Judgment of the Lords of the Judicial Commitise of
the Privy Council on the Appeal of the Rev,
Joseph Charles Edwards v. William Moss, from the
Arches Court of Canterbury, delivered February
18¢4, 1869,

Present :

Tur ARCEBISHOP OF YORK.
Lorp CHELMEPORD.
Lorp Wesrsury.

THEIR Lordships have considered this case with
great anxiety. They do not feel themselves under
the necessity of calling on the Counsel for the
Respondent. The Counsel for the Appellant has
brought before them all the considerations that
could be properly urged on behalf of his client.

The argtuments on the part of the Appellant con-
sisted, first, of two legal objections founded on the
Church Discipline Act. The first objection was
of this nature, It is said that in these articles
offences of incontinency are charged to have been
committed by Mr. Edwards, the Appellant, in the
diocese of Lincoln, and also in the diocese of Lon-
don. It was ohjected that these two offences could
not be combined in one proceeding. It was then
said that the Judgment of the Dean of the Arches
proceeded upon the offences taken collectively ; and
that, if one of those offences ought not according to
law to have been included in the articles, the Judg-
ment was bad. Without giving any opinion upon the
validity of this ground of objection to the Judgment,
it appears to their Lordships that there is no room
for the objection in the present case. The Church
Discipline Act has provided that there may be a
preliminary investigation into the offence charged
by ‘means of a Commission, and the authority to
issue the Commission is given to the Bishop of the
Diocese within which the offence is alleged to have
heen committed. The Bishop of the Diocese, where
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the Clerk holds a benefice, has no authority under the
Act to issue a Commission if the offence is alleged to
have been committed in another diocese. This it
is said gives a clue to the meaning of the Act,
and that offences in the one diocest ought not to
be added to offences committed in another. Now
it is clear that the reason why the Aet gave to
the Bishop of the Diocese within which the offence
is committed, even though the Clerk be beneficed
in another diocese, authority to issue the Commis-
sion was this only, that it was not deemed right
that the Commissioners under the authority of one
Bishop should exercise that authority in the dio-
cese of another, But the whole objection, if well
founded, is totally inapplicable to the present case,
because this is not a proceeding where there has
been a preliminary Commission, but a proceeding
by the Bishop in the first instance. The cause is
ingtituted here under the authority and in pursu-
ance of the 13th section, which gives the Bishop
of the Diocese, where a Clerk holds a benefice, full
authority to proceed at once in the first instance,
without the necessity of issuing any Commission,
and there 18 nothing in the Aet of Parliament to
take away from the Bishop of the Diocese, who is
the natural judge of the Clerk beneficed within his
diocese, the power of trying that Clerk for offences
committed out of the limits of that diocese. A case
was cited by the Counsel for the Appellant, amount-
ing merely to this, that where there has been a
Commission, which has limited its investigation to
a particular offence, the articles afterwards exhibited
cannot add fo the offence inquired into by the Com-
mission, another offence committed in another dio-
cese that did not come within the scope of their
inquiry. That case applies only where there has
been @ preliminary Commission, but neither the
objection nor the authority cited in support of it
has the least application to the present case, where
the proceeding is by the Bishop in the first in-
stance, the Bishop having sent letters of request to
the provincial Court immediately on the complaint
being made to him,

The next objection was of this nature : there is a
limitation put by the Statute upon the time within
which accusation shall be made, and the Statute
~enaets that the cause must be commenced within
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two years from the offence alleged to have been
commifted. An interpretation has been given by
decision as to what is the date of the commence-
ment of & suit, and it has been found to be the time
of the service of the citation, Now the eitstion in
the present case was served on the 10th of April.
The prineipal offence sppears to have been ocom-
mitted on the 17th or 18th of April, but the ob-
jeetion was that evidence ought not to have been
received of any matters or things anterior to the
commencement of the two years before the service
of the citation. Their Lordships are of upinion that
this objection is wholly unfounded. It may be
quite impossible to understand the nature of the
delicturn which is relied upon, and which is proved
to have been committed within the two years, with-
out some evidence of matters that actually occurred
antecedent to the two years ; as, for example, in the
present case, the position of Harriet Martin in the
house of the Appellant required to be shown by

evidence, whioh goes back before the two years,
but the Btatuts requires only that the corpus delicti
on which the Clerk is o be judged shall be shown
to have been committed within two years before
the service of the citation. 'We think the evidence
in the present case, as to the delictum on which
this judgment must proceed, does show an oiffence
which was committed within that period of two
years. That objection, therefore, their Lordships
are of opinion, also falls to the ground.

The evidence on which this prosecution is
founded is chiefly the testimony of & woman of
the name of Betsy Oliver, who appears to have
been the principal, if not the sole female servant
in the house of the present Appellant. Betsy Oli-
ver’s testimony shows a transaction of this nature.
In or about the month of October, 1865, a young
girl of the name of Harriet Martin came to re-
side in the house of the Appellant. It is stated
that she came there originally with a view to be-
come a teacher in the parish school of the Appellant.
It does not appear, however, that she discharged any
of the duties of such an office for more than a very
faw days after she came to reside with the Appellant.
‘What capacity she afterwards filled in the hounse of
the Appellant does not very clearly appear, hut
it 4s—most distinetly proved by Betsy Oliver—that ——
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on the 17th of April, 1866, she was sent by the
Appellant to summom to his house the schoolmaster
of the village; that she went away leaving Har-
riet Martin alone in the house with the Appellant,
and that on her return she went immediately np-
stairs to a room which was used -partly as a bed-
room and partly as a study by the Appellant, and
she then saw the two parties in a-position from
whieh, having regard to admitted faets, it is impos-
sible that their Lordships can derive any other con-
clusion than that there was a eriminali connection
between Harriet Martin and the Appellant.

Now, before we examine the objeetions to Betsy
Oliver’s testimony, which. have been relied on by
the Appellant, we must first take with us admitted
facts; It is an admitted faot that when Harriet
Martin left the house of .the Appellant.en the 20th
of April, she was enceipfe. It is an admitted fact
that the Appellant placed her in some situation in
London—in 8 house called “ The Bervants’ Home,”
It is an admitted: fact that he  visited her at-
that house,. It is proved by ithe matron of the
house that he gave her money to, provide necessa-
ries for Harriet Martin,: Itiis not.a disputed faot
that. Harriet Martin, was confined and: gave birth
to a child in the beginning of the month.of October,
1866. It follows, therefore, that when Harret
Martin left the house of the Appellant on the 20th
of April, she must have been about three months
gone in the family-way. Her pregnaney, therefore,
ariginated during the time that she.was residing
with the Appellant.. The Appellant has produced
Harriet Martin as, a witness .on. his behalf, but
there is mno, attempt on the part ef the Appellant,
or on the part of Harriet -Martin, to assign the
paternity of that child to any named person.

Taking these facts with ud, and looking at the
evidenee of Betsy Oliver, if.is impossible to avoid
observing what strong confirmation they give to
her testimony, But her testimony also receives
very strong econfirmation from the letters of the
Appellant. Betsy Oliver,, it .appears, made what
she saw the subject of complaint. 8he accord-
ingly received from the' Appellant letters of a de-
precatory charagter, but which distinetly admit that
she was justified in her feelings. The letters are
remarkable, and it is desirable to refer to the peculiar
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language of one of them. The Appellant, writing
to Harriet Martin, apparently very shortly after the
ocourrence @s to which she gave testimony, tells
her, “I am thoroughly considerate, and what you
heard and saw was enough to make you feel hurt.
You no. doubt thought that &in was going on. I
can only tell you that it was very nearly so, and
very like it, but not it in reality,”” He then gives an
account of the place at which Harriet Martin then
was.  “‘She is at The Beryants’ Home, where Amn
was, I saw her this morning.” 1t is scarcely pos-
sible to obtain, in any case of this nature, a stronger
confirmation of the evidence of Betsy Oliver as to
the eandudt of the Appellant and Harriet Martin,
and the description which the Defendant himself
gives of it fully warrants the conclusion that we
must derive from her testimony.

The mannar in which it is attempted to impeach
this witness is & thing very painful to observe.
It is what one would hope to find a clergyman of
the Church of England incapable of doing. It ap-
pears that when Betsy Oliver was -examined letters
were produced to her written and signed by herself,
which were used by the Defendant for the purpose
of discrediting her, as showing that ghe had asserted
different things at different fimes, and was now
desirous of confradicting all that she had previ-
ously stated. The letters are very peculiar. One
of them is in these words:—*1I feel I am doing
right in saying I do not wish to bhave anything
further to say respecting the Rector of Ingoldmells ”
—that is, the Appellant. *“I have heen worked
upon by other people to say what I did, and now I
wish to forego all, hoping that this may save further
trouble to me.” Another letter, two days after-
wards, is:—*‘T1 recall all T have said about the
Rev. J. C. Edwards, Rector of Ingoldmells, and am
sorry that I ever said anything” It will be ob-
served that Betsy Oliver does mot in these letters
state that what she had previously stated was untrue.
She expresses regret for having stated it, ascribes
it to the influence of others, wishes that she was
able to recall it. These letters were, in conformity
with the rles of evidence, produced upon her cross-
examination to the witness Betsy Oliver, and she
was enfitled, therefore, to give an explanation of
the origin and meaning of those letters. The ex-
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planation that she gives is a painful corroboration
of our conclusion as to the guilt of the Appellant.
Bhe describes the arrival of two persons, one of the
name of Rate and one of the name of Williams, at
the place where she was living,—the parish, I think,
of the Appellant,—and that they desired her to come
fo town. She was brought up to town, and taken
to some lodgings at a house in Claverton Street,
Pimlico, which appeared to have been obtained for
her by a Mr, Williams, in concert with the Appel-
lant. When she is there, drafts of these letters
are produced to her by Rate, and she was desired
and prevaﬂed npon to copy those drafts. She
copied two of them, which were taken away by Rate,
and sent to Mr. Moss, who is the promoter of the
suit. One of the copies written by her, and now
produced, was not sent, It appears to have been
a copy of the letter of the 25th January, 1867, and
to have been written originally by Betsy Oliver
upon & piece of paper, which was deemed not fit to
send, and therefore the lefter was written over again

by her upon larger paper, and it was actually sent.
The letter originally written, but not sent, she de-
sired to have burnt, but it was taken away by
Rate, and “was on the trial produced by the Appel-
lant. In what manner the Appellant became pos-
sessed of that letter is not stated, It is shown to
have been taken away by Rate, and the next thing
that we find is, that it is produced by the Appel- °
lant for the purpose of discrediting Betsy Oliver.
Now, the statement made by Betsy Oliver on her
cross-examination, which must be accepted, unless
proved by the Appellant to be untrue, is confirmed
in every particular by the testimony of Mr. Wil-
liams. Mr. Williams is a person keeping an hotel
in Arundel Street in the Strand, and it appears from
his testimony, and also from that of Betsy Oliver,
that Betsy Oliver became entitled to a sum of
money, the proceeds of a legacy; that this sum of
money found its way into the hands of this clergy-
man ; that Betsy Oliver did not receive it, but was
most anxions to receive it ; that Bills of Exchange
were accepted by the Appellant, of which two ap-
pear in- evidence, one for a sum of £38, and one
for a sum of £5 odd shillings ; that these Bills of
Exchange were discounted, or at least money was
paid upén them by Mr, Williams, the landlord of the
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histel, wnd the connéetion of the Appellant with Mr.
Willitms appears to have originated ‘in applications
made to hint by ‘Williams for the payment of those
sums of honey. * Tt appears  that' the ‘mducement
held but to Betsy Oliver to kign ‘these letters
was ‘@ vrepresentation that it wad the only mode
of procuring for her the repsymént of the sum
of montey which was due to her from the Appellant,
Now; thisé fucts appear not to be Brought into any
doubt.  'W'e have, therefore, this dlefgyman receiv-
ing and epplying to his own use mbmey’ due to his
sarvant, apdepting Bills of Bxchatge for portions of
the' thoney, anil then tampering with' the' servant
througlt this meditith of thes Hotel-keepér and of Rate,
for' the purpise .of indubing the sérvant to recall
what-ahé had desliired, representing to her that she
would hitve Jer' ntiéy, provided she submitted to
signthose lettérs. © Tt starcely possible, we must
aguin observe; to find any stronger confirmation of
thesreal transabfion, a¥ stated originally by Betsy
Oliver; than-this attempt, through the fear of the
Appellany] to get her, by these solicifations add im-
proper induéements; to recall her testimony, to
weaken her: evidence; acts, than which there can-
mot be o greater pfoof of the internal consciousness
of the Appellant thit sha was the Withess of truth.
| There i $6me imputdtion on thé character of
Betsy Oliver, by reason of Ker cinfféction with Rate,
However disdreditable that might have been to her,
her evidence i& confirméd so entirely by the facts
of thercase,” and’ 50 Eubstantiated by the comduct
and. dealing “of the Afipellant respecting her, that
we (cannot refuse to give ‘entire credence to her
oviginal testimony that'she ‘saw- the *Ajipellant and
Harrigt Martin in the position which she deseribes ;
and eoupling” that with the admitted fact of the
prégiancy of Hirriet Maftin, and the conduct of
the Appellunt shbsequently to her, it would be child-
ishness toafféot for a moment that there ¢an be any
doubt whatever of the criminal connection between
the Appellant and Harriet Martin.

In dwelling'on the more itportant facts of the
case, we have ‘passed’ over ‘'many oorrobdrative
cireumstances, ‘but ds it s desirable ‘that there
should be ‘the’ utmiost possible satisfaction “with
the seonclukionst of ‘the' Court, it is vecessiry that
we-should add to what has ‘been ‘alréedy stated




8

the additional corroboration which appears from
other letters of the Appellant, and also from let-
ters of Mr. Williams addressed to the Appellant.
After Harriet Martin had left the house, and on the
2nd of May, we have a letter written by the Appel-
lant to Betsy Oliver, and it shows clearly what was
his opinion of Betsy Oliver, and also his admission
of the truth of her statement. He first adverts to
the fact of his debt to Betsy Oliver, and gives her
assurances of some time coming when it will be in
his power to repay her the money. He says:—¢1
‘ ghall have plenty some of these days, but I cannot
“ command them yet, and I had no idea of this
“delay., I am certain that I cannot send you any
¢ this week,”’—that is, any money,—‘and fear the
“ next, but it will come, and you may rest assured
“ that you will be paid as soon as my affairs are
¢“arranged.” Then, adverting to this transaction,
he says :—* You may rest assured that I will take
“ some early opportunity to settle with you, as I really
“ fool most anxious. 1 have the highest opinion of
¢ your sterling character. I cannot help remarking
“here that Harriet used to cry, saying that you
“ were unkind to her, and that made me to feel in-
“ terested in her, and even to caress and fondle her
“ beyond the laws of propriety; although, what-
“ever you may think, T am free of what you told
“ her when she went downstairs.” Now, that con-
neets itself with the testimony of Betsy Oliver with
respect to the transaction of which she speaks.
There is additional testimony which should be
noticed in the letter of Mr, Williams addressed and
gent to the Appellant, which is dated the 16th of
January, 1867, and which describes his bringing
Betsy Oliver to London. He says :—* Dear Sir,—
“T got her to London with me after very great
“ difficulty, but on the very distinet pledge that she
““was to have her money before the inquiry, so
“ please bear this in mind ; for even if you cannot
¢“find the money to pay me, my pledged promise
“must be kept to her. I mean, of ocourse, the
“money you had of her less the £38 bill endorsed
¢ to me.” Mr, Williams then expostulates with the
Appellant in these words :—** During the few hours
T was at Ingoldmells I heard a great deal. Your
“ideas about the kind feelings of the people towards
| _“you existed in_your fancy. It has-I fear;little- — — — — — — — — — —
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““reality. The magistrates have been discussing a
“ far more serious charge against you than that in-
“yolved in the loss of your living. This woman
““must not return there for a period. The charge,
“as far as T could learn, is that you fraudulently
“kept this woman’s money, and substituted, or
“rather foisted on her ignorance those worthless
“bills, of the nature of which- she was entirely
“ignorant. How do you stand with the local
“ magistrates ? I have engaged  private lodgings -
¢ for her at Pimlico—65, Claverton Street—where
“ghe will be perfectly safe, and camnnot be traced.
“ I have bought Rate a pair of boots and a second-
“hand coat. T have more fear of him than her.”

Now, passing over without notice what does not
come within the secope of our present investigation,
—vie., the charge of fraudulently appropriating
money,—we have in this letter most important
statements made by Williams to the Appellant,
namely the bringing Betsy Oliver to London, the
engaging private lodgings for her at Pimlico, the
necessity of putting her in a place where she
should be safe, and could not be traced. Tt appears
that the Appellant sent an answer to this letter.
The answer was represented by Williams to have
been lost. It would have been competent to the
Appellant to have stated what he mentioned in his
answer to Williams. He abstains from giving
any testimony either from his own mouth, or by
any other means, of what was the nature of the
answer which he gave to this letter. The letter
was sent to him, and comes out of his custody, and
the letter, as connected with the evidence of Wil-
liams, affords to that evidence strong confirmation.

Thus we have the testimony of Betsy Oliver con-
firmed by the conduet of the Appellant, by the
letters of the Appellant, and by the testimony of
Williams ; and it is impossible, therefore, to refuse
to give credit to her statement.

With regard to the other charge,—viz.,, that re-
lating to the young person of the name of Hynam,—
it is unnecessary to dwell upon it so as to make it part
of the foundation of our present Judgment, although,
if it be examined, there is8 quite enough in their
Lordships’ opinion to warrant the conclusion that,
at the very least, the conduct of the parties was
such as to give just cause for scandal and evil
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repute with regard to the Appellant. Miss Hynam
appears to be a young woman for whom the Appel-
lant took a room at the Arumdel Hotel from the
8th to the 12th of January, 1867, and during the
time of her being in London the Appellant occupied
part of the Record Chambers in Fetter Lane, near
Holborn. It appears that Miss Hynam was in the
habit of passing many hours in those Chambers,
which consisted of nothing more than a small bed-
.room, without any sitting-room, and that she was
there in company with the Appellant. Their Lord-
ships, however, repeat that their Judgment rests
mainly upon the testimony of Betsy Oliver, con-
firmed by the conduct of the Appellant himself;
and they feel it to be a case of great enormity.
They do not hesitate to give their complete assent
to the Judgment of the Dean of the Arches, and
the sentence which he has imposed upon the Appel-
lant.

Their Lordships feel it right that this Appeal
should be dismissed, and that it ought to be dis-
missed with costs, and they will humbly recom-
mend Her Majesty to make an Order accordingly.



