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Loy Justice Javes,
Lown Jusmoe Meusm,

S Lawnesve PEEL.

[x this case their Lordships are of opinion that it is
impossible to treat thisdeed of couditional sale and
mortgage as creating any estoppel. Tt is sought o
be enforced by o ]wr.-u'm out of possession. It s in
truth the ense of o common mortgage in whick the
Defendant says there never was the money adyanced.
It is open to a mortgagor in this country to deny tha
the money, the receipt of whicl is formally acknow-
ledged under his hand and seal. was advanced and to
cut it down to a nominal sum- or nothing.  That
being so, and the nstenment being reelied upon by a
persan ont of possessian secking to obitain posses-
sion throuel the medinm of a foreclosare suit, it
Appeurs to their Lordships that there is nothing
whatever to prevent the Defendant from shoswing
e real truth of the transaction,  Then with re-
eurd to the supposed estoppel by pleading. 1t 1s
equally clear that i plending by two Defendanst
aeainst the suit of another Plainfitt never ean
amount to an estoppel s between them.  Their
Lordships are satisfiod that the decision of the
High Court was gquite rights - Their Lordshipe will
thevefore advise Her Majesty that it be affiamed

anil the \li‘lln il dismissed with Costs.













