Judgment of the Lords of the Judicial Committa
of the Privy Council in the matier of the
Seheme of the Charity Commissioners Jor the
Administration of the Sutton Coldfield Gram-
mar School, and in the matter of the Scheme
Jor apportioning and applying for Educational
purposes part of the Endoement of the Warden
and Society of Sutton Coldfield ; and in fthe
matter of the Endowed Schools Aets, 1869,
1873, and 1874 ; delivered November 15ih,
1881,

Present :

Sz Barnes Pracocs.

Sie Moxragoe E. Swrra.
Stk Roperr P. CoLLier.

- Ter Master oF tHE Rorrs.
S Ricmarp Coven.

Str ArrerR Hosmouse.

THIS is an Appeal of the Warden and Society
of the Royal Town of Sutton Coldfield against two
schemes of the Charity Commissioners, by which
it is proposed to withdraw from that part of the
funds of the Corporation which were “applicable
to educational purposes a sum equal to 15,0001,
to be applied as part of the foundation of the
Sutton Coldfield Grammar Sechool. Tlere was a
second ‘appeal by the inhabitants of the locality :
but that appeal, in conformity with a previous
decigion of their Lordships, could not be enter-
tained, and may therefore be left out of con-
sideration on the ground of the Petitioners’ having
no locus standi to present such an appeal.

With regard to the Corporation, it iz e
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titled to appeal as being the body whos
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corporate funds are to be withdrawn; and the
Appeal is presented, as their Lordships under-
stand, in pursuance of the provisions of the
39th section of the Endowed Schools Act of
1869. They appeal, indeed, from two schemes,
one being for the administration of Sutton
Coldfield Grammar School, and the other for
apportioning and applying for educational pur-
poses part of the endowment of which the
Corporation are trustees. But they have no
ground of appeal from the former of these
schemes, and are only bringing it into this dis-
cussion by way of showing the impropriety of
the application made by the latter scheme.

The grounds of appeal which have been
argued here are two. The first ground was
that _the scheme in question was not s final
scheme as required by the Act, and therefore was
not within the scope or terms of the Act.

Now that depends on the wording of the
scheme. The objection cannot be quite under-
stood without looking at what the scheme is.
The scheme says:— The part of this endowment
«“ applicable for educational purposes under this
“ scheme shall, without prejudice to the applica-
“ tion of any further part of this endowment
“ for educational purposes under any future
“ gcheme, be such an amount,” and so on; and
the fourth section of the scheme is this:—* The
“ Charity Comimissioners may from time, in the
« exercise of their ordinary jurisdiction, frame °
« schemes for the alteration of any portions of
“ this scheme; provided that such schemes be
“ not inconsistent with anything contained in
« the Endowed Schools Acts, 1869, 1873, and
¢ 1874.” The result, of these declarations is
this, that the scheme is without prejudice to a
future scheme to be framed in accordance with
the Acts of Parliament. Speaking not otherwise
than respectfully of the Charity Commissioners,
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it appears to their Lordships that those words
afe Surplizage. The Acts of Parliament enable
thie Commissioners to make schemes from time to
time. Nothing that could be done by the scheme
could affect the statutory rigcht to make future
schiemes, The words complained of eannot give
the Commissioners any power wlhich the statute
ddek 1iot confer upon them, nor ¢an the omiksion
of those words take away any power. The presént
schéme cannot either now or hereafter prejudice
any future scheme. That being &0, of ‘course
the whole of the argument that it is not final
as regards this scheme falls fo the ground.
There is nothing said in the scheme as to the
application of any future sum, but merely that
a future scheme may be made. In other words,
it appears to theéir Lordships that it merely
expresses that which the Act of Parliament has
alteady endcted : that a future scheme may be
made. '

It appears to their Lordships, therefore, that
there is no want of finality in the schéme, and
no valid objéction to be raised to it on this
ground.

The othér objection was this:—It was said,
That having regard to thie provisions of the
11th section of the Act of 1869, as amended by
the sixth seetion of the Aect of 1873, the scheme
was open to objection for not preserving, or rather
for abolishing or modifying, the privileges or
¢ducational advantages to which persons of a
particular class of life were entitled. Now the
way the argument was put was this:—It was
daid, There are 12 elémentary schools, as
they may be called for the sake of distinction
from the grammar school, and that if this
dcheme is carried out, and 80 large a sum as
15,0004 is taken away from the funds of the
Corporation, there will not be sufficient income
left fo maintain these 12 sehools in their present
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state of efficiency, and also to provide for the
other charities which the Corporation is liable to
provide for, and for the other expenditure which
1t is under an obligation to make. The result,
therefore, would be, that it would be necessary to
make a school rate and to establish a school board
while you are applying the funds to the support
of a grammar school intended for the children
of persons in a higher class of life than the
peor persons whose children attend these ele-
mentary schools. Well, if that were so, and if
it turned out that these persons iere entitled
to claim the benefit of the 11th section of the
Act of 1869, modified in the way which has
been mentioned, and that their existing edu-
cational advantages were wholly taken away or
neglected in the new arrangements, of course
the objection would prevail. But the first
point to be considered is, what interests are
protected by the Act. When you come to
look at the 11th section 1t is plain that only
what may be shortly termed vested interests are
protected. It is:—“Any privileges or educa-
“ tional advantages to which a particular class
“ of persons”—or (as extended by the later
‘Act) persons in a particular class of life,—
“are entitled,” that is, have a legal title. A
person is not entitled simply because he has
enjoyed, by the permission or the bounty of
another, some benefit either for a longer or
shoyter period; and therefore the question is,
whether the persons in this particular class of
life are entitled to these educational advantages.
Now, when we investigate the title, we shall find
that the original charter gave no title at all to
these particular persons, or persons in this par-
ticular class of life. The title really depends on
a scheme which was sanctioned by the Court of
Chancery in the year 1825; and that title is
limited to three schools, two elementary schools
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strictly so called, for childran of poor people, who
are to be educated and elothed, and a preparatory
school for the like instruction. It is quite plain
that the persons of the particular class of life there
mentioned are poor people entitled to the benefit
of these elementary schools; but the next thing to
be considered is the extent of the title. When
we look at the amount which was fo be applied
under that scheme, we ghall find that it was the
then surplus of the income of the Corporation,
over and above cerfain sums which they were
then liable to expend, which was distributed : and
the amount allotted for the elementary schools
was 2150 to ~be spent in education proper,
and 4291.-in clothing, making a total annual
income of 644/l. It appears by the accounts
which were furnished that the average expendi-
ture on these elementary schools has been 2,3651. ;
that is, onan average of three years. Therefore
they had expended 1,721/ more than the 6441
to which a title is shown. It was conceded in
argument that you could not take the annual
income of 15,000l as being more than 500L a
year. The result therefore is, that not only has
there been left by the Commissioners all that
these people are entitled to, but more than
double what they are entitled to; and con-
sequently the scheme is not obnoxions, in the
opinion of their Lordships, to any objection on
the ground that the provisions of the eleventh
section have not been carried out. o

For these reasons it appears to their Lordships
that the objections fail ; and that the Appeal ought
to be dismissed without costs, the Commissioners
not asking for costs,







