Judgment of the Lords of the Judiciel Com-
millee of the Privy Council on the Appeal of
Lambe and another v. Manuel and others froie
the Court of King’s Bench for Lower Canada,
Province of Qucbec; delivered ihe 19th
November 1902.

Present at the Hearing:

Tae Loxp CHANCELLOR.
LorDp MACNAGIITEN.
Lorp Davrey,
Lorp RoBERTSOXN.
LorDd LINDLEY.

L]

[ Delivered by Lord Maciaghten.]

This action in which the Attorney-General tor
the Province of Quebec has intervened was
broucht by the Collector of Provincial Revenue
for the District of Montreal against the Re-
spondent Johm Manuel, sole acting executor
and universal residuary legatee wunder the
will of the late Allan Gilmour, a gentleman of
considerable progerty who had his dowmicile in
the Province of Ontario. The object of the
action was to recover success'on faxes claimed to
he due under the Quetec Succession Duty Act
of 1892 and the Acts amending the same in
respect of certain parts of the testator’s estate
as being ‘““movable property . . . in the
Province.”

'The items in respect of which succession taxes
were claimed are the following :—

1. Shares standing in {he testator's name in
the capital stock of the Merchants’ Bank
of Canada. The head office of the
Bank is in the City of Montreal where
its stock register and transfer books are

kept.
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2, Shaves in the capital stock of the Canadian
Bank of Commerce. The head office of that
Bank is in the City of Toronto. It hashow-
evera branch in Montreal with a separate
stock register and transfer books in which
transfers are entered and recorded, so that
a certain portion of the capital of the
Bank is represneted by shares registered
and transferable in Toronto and the
remainder by shares registered and
transferable in Montrcal. On the appli-
cation of the ownér transfers are made
from one register to the other. The
testator’s shares were at the time of his
death standing in his name in the
KMontreal register.

3. A mortgage debt secured by hypothec on

land in Montreal.

The taxes were claimed under the following
provisions of the Quebec Succession Duty
Acts :—

1191 B. < All transmissions, owing to death,

“of the property in, usufruct or enjoyment
“ of, movable and immovable property in
“ the Province shall be liable to the follow-
“ing taxes calculated upon the value of the
« property transmitted after deducting debts
“and charges cxisting at the time of the
““ death.

* B b &
*“3. If the succession devolves to a
“ stranger, 10 per cent.”’

1191 D, sub-section 5, “ No transfer of the
“ propertics of any estate or succession
“shall be valid, nor shall any title vest in
“ any person, if the taxes payable under
¢ this Section have not been paid; and no
“ executor trustee administrator curator
“ heir or legatec shall consent to any
¢ transfers or payments of legacies unless
“ the said duties have been paid.”



The Superior Court unanimously rejected the
Plaintitt’s claim and the decision of that Court
was unanimously affirmed by the Court of King's
Bench.

The reasons ol the Ilearmed Judges were
delivered by Sir Meclbourne M. Tait Acting C.J.
in the Superior Court and by Ross¢, J., in the
Court of King's Beneh.

Thosc reasons stated shortly are that ac-
cording to their true construction the Quebec
Succession Duty Aects only apply in the cade of
movables to transmissions of property resulting
from the devolution of a succession in the
Provinee of Quebee, or in other words that
the taxes imposed by those Aets on movable
property are imposed only on property which
the successor elaiwms under or hy virtue of
Quebee law, and that in the present case the
several items in respect of which succession
taxes are claimed forin part of a succession
devolving under the law of Ontario.

The decisions of the Quebec Courts are in
their Lovdships’ opinion entirely in consonance
with well-established piinciples which Lave heen
recognised in England in the well known cases
of  Thowmson v. _ldcocate-General 12 Gl and
11 and Walluce ~. Alloruey-Geverol Law
Reports 1 Chancery 1 and by this Board in the
casc ol Ilurding v. Connnissiouers of Stawps for
Quecnslaind 1898 A. C. 769.

Their Lowdships will therefore humbly rdyvise
iLis Majesty that the Appealshould Le dismissed.

The Appellants will yay the costs of the
Respondent Manuvel who alone defended  this
Appeal.






