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[Delivered by Lorp PARKER oF WADDINGTON. ]

In the present case the President came to the conclusion
that the claimant had not made out his title. The Board do
not see their way to differ from the President in this respect.
It appears that the case originally stated in the Court below on
behalf of the claimant, Mr. Baird, was that he had sold the
thirty-nine cases of rubber in question to a Mr. Frankfurter,
who was also a rubber broker in New York, and that he, in his
turn, sold them to a Mr. Fritsch. That case is quite inconsis-
tent with Mr. Baird having any title to support the claim, and is
not only fully borne out by a letter of the 24th March, 1915, from
Mr. Baird to the Rubber Club of America, but is also consistent
with what Mr. Baird himself says in his affidavit and with what
is said by Mr. Frankfurter in his affidavit. Under these
circumstances the Board are of opinion that the appellant’s
title is not made out, and that the probabilities of the case
point to the version given by counsel at the original hearing
being the true one.

Accordingly the appeal must necessarily fail on this
ground, and the other points which were decided by the
President do not arise, Their Lordships will humbly advise
His Majesty that the appeal should be dismissed with costs.
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