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[ Delivered by 1.0rD RUssELL oF KILLOWEX.]

In this case the judgment of the first appellate Court
contained the following passage :—

“QOn a careful consideration of all these facts and circumstances, I

come to the conclusion that the plantiffs have failed to prove that the

proprietors of Raunta used to take water by damining the Pyne at the
point C.”

That, in their Lordships’ opinion, is a clear finding of fact
by the lower appellate Court. _
When the matter came before the High Court at Patna,
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Mr. Justice Das, in delivering judgment. used the following
language :—

“1In order to succeed, the plaintifis must establish some grant in
their favour, whether in the nature of an easement or otherwise. This
the plaintiffs have failed to do on the findings of the lower appellate
Court, which are binding on us in second appeal.”

With that passage their Lordships are in entire agreement,
and the findings of the lower appellate Court are equally binding
upon their Lordships here.

In these circumstances their Lordships have no course open
to them except humbly to advise fHis Majesty that these appeals
fail and should be dismissed with costs.
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