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[Delivercd by LORD BLANESBURGH.]

Thetr Lordships do not need to hear counsel for the respon-
dents, and it is possible for them to dispose of the appeal at once.

Mr. De Gruyther has presented the case of the appellant
with his usual directness, and it has become plain that the result
of the appeal must depend upon two questions of fact, both of
which have been found against the appellant by the High Court.
The only real question before the Board in short is whether it
has been shown that these findings of fact or either of thein should
be displaced.

The first finding i1s that there was never any gift to the
appellant’s father, but that there was a gift to the club of the
land on which the existing buildings were subsequently erectad.
The High Court has found that the land was made over by the
donor direct to the club for the purpose of the club and that
there was never any proprietary interest in the land in Dalip.
Their Lordships entirely agree with the finding of the High Court
on this matter. The evidence in support of it is to their minds
convincing, and the claim of the appellant to the land entirely
fails.
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The second question relates to the club buildings on the
land as distinct from the land itself. Here again, it is clear
that unless the finding of the High Court with reference to Dalip’s
intervention in the matter can be displaced, the appellant’s
claim to these club buildings must fail. The finding of the
High Court here is quite clear and express. The case put forward
by the appellant before the learned Judges was that the club
house had been erected originally by his father for his own
private occupation on land presented to him and that it was
subsequently handed over by him for the use of the club. It
was on the truth of that case that the appellant’s claim to the
buildings as such was based. The High Court have rejected
that case and the evidence by which the appellant sought to
support it. The learned Judges have, on the other hand, accepted
the evidence on the subject of Dr. Bennett, and have reached
the conclusion which they have expressed in their judgment in
the following words : “ There can be no doubt that the building ”
—that is to say, the club building—* from the moment of its
construction was intended to be the property of the club and was
taken possession of by the club authorities as such and has
remained in their possession since then.” With that finding also
their Lordships are in entire agreement. Nothing more need be
said. These two findings of fact undisplaced, it is not possible
for the appellant to maintain successfully this appeal.

Their Lordships will accordingly humbly advise His Majesty
that it be dismissed and with costs.
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