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- and -
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No. 1
10 CHARGE

IN THE SUPRENME CCURT OF Tuesday, :
THE BAHAMA ISLANDS 10th May 1960.

REGIDNA
VS

FLVAN ROSE
and
JAMES INGRAHAM

MURDER, Contrary to section 327 as read with
section 86 of the Penal Code (Ch. 69).

20 Particulars: That they at New Providence, did - -
murder Samuel Otis King on the 17th February 1960,
- contrary to section 337 as read with section 86
of the Penal Code (Ch. 69).

Before His Lordship Sir Guy Henderson, Q.C.
The Solicitor General appears for the Crown.
Mrs. Patricia Cozuzi appears for Elvan Rose.
Mr. Paul H. Bethel appears for James Ingrahanm.

Jury empanelled: Louls E. Sands — Foreman.
Robert R. Albury
30 Leonard Bowe '
Kasin Mackey

In the Supreme
Court of the
Bahama_Islands

No, 1
Charge, ‘
10th May 1960.
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Bahama Islands
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Charge,
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Prosecution
Evidence

No. 2 .
Frank Duck,

Examination,
10th May 1960.

2.

Wilbur Cartwright
Hartman Carey
Donald Huyler
Thomas Ferguson
Hervert A. Deal

Jd. Woodrow Barnett
Norman Aranha
Charles Virgil.

SOLICITOR GENERAL OPENS.CASE:

DR.

PROSECUTION EVIDE'CE

No. 2

EVIDENCE OF FRANK DUCK

FRANK IUCK — sworn.

Q. You ares Dr. Frank Ernest Duck? A.

Q.

Q-

I am.

I think you are the pathologist at the Princess
Margaret Hospital® A. Yes.

Do you remember performing an autopsy on the
18th of February, on the body of a man who was
identified to you as Overseer King? A, Yes.

. Will you tell us what your findings were

externally, Doctor? A. T found externally
that much blood was present on the clothing.
The toe of the right bootl was muddy. Two stab
wounds were present. One on the upper part of
the back on the right side, 1" x z". One at
the lower part of the back on the left side,
near the mid line, 3/4" x 3". Internally I
found the upper wound in the back contained a
broken off knife blade, 5" long, wedged hetween
the ribs and penetrating the right lung. Much
blood and blood clot were present in the right
chest cavity. From the lower wound in the
back the left kidney had beern cutbt, and there
was blood around the kidney in that region.

The knife blade was handed to Supt. Moir.

In your opinion what was the cause of death?
L. The cause of death was stab wounds cf the
back causing internsl haemorrhage.

Do these look like the boots that you saw with
mad on the toe? A, Yes.,
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. Would you have a look at this blade, will you

tell us whether that is the blade that you
removed from King's back? A. This appears to
be the blade.

Now do you remember rcceiving the handle of a

« You were later shown the handle of a knife, did

you exomine this nandle for anything? A. Yes.

. What did you find? A. T examined it for the

presence of blood stains.

Did you find any? A. Yes. I found stains of
human blood.

. Have a look at this knife and if that is the

one, or resembles the one you examined? A. Yes,
it appears to be the one.

. And you got it from Supt. Moir? A, Yes.

Did you hand it back to him? A. Yes.

I think you were also given wrapping paper and
some Prison clothing? A. Yes.

. And what about a brass valve wrapped in brown

paper? L. No, I received only the wrapping
paper.

Do you remember how many pieces of paper -
A. Two. I think.

And what did you find on the paper? A. I found
what appeared to be bloodstains, and I examined
them and found that the stains were human blood.

. On both pieces? 4. Yes.
. And what about the clothing? A. I examined

the clothing of Elvan Rose and found human blood
stains present on that. And I examined the
clothing from James Ingraham and found human
blood stains on that also.

. Will you have a look at these two pieces of

paper and tell me whether you still see signs
of blood stains on them? A. Yes.

Have a look at this suit. Do you see stains
on it? A. Yes.

. Is there a number on that suilt? A. 10,

here are blood stains on that? A. Yes.

Have a look at the other suit, please? A. There
are stains on this.

In the Supreme
Court of the
Bahama Islands

Prosecution
Evidence

No. 2
Frank Duck, .

Examination, -
10th May 1960
- continued.



In the Supreme
Court of the
Bshama Islands

Prosecution
Evidence

No. 2 .
Frank Duck,

Examination,
10th May 1960
- continued.

Cross-

Examination
by Mrs. Cozzi.

Re-examination.

Q. Is there o number as well?

4.

A. Yes. No.6 G.

Q. That was all you examined, was it, doctor?

L. Yes.

Cross-examined by Mrs. Cozzi.

Q. Doctor, were you able to determine whether

death would have been caused from the lower
stab wound and not the higher stab wound? The
wound that you found, would you be able to say
whether the first wound, the onc that must '
have been before the one that had the knife 10
handle in it, would you ve able to say whether
the first wound, in itself, could have caused
death? Or would have caused death? A. Well,
itts difficult to say, I don't think it would
have. I couldn?!t be certain. There was
haenorrhage around the kidney, =nd it's pos-
sible that he might have recovered from +that.

. Would you be able to say whether the degree of

force used in making the first wound would

have been greater or less than thet used in 20
making the second? A. I should say it was '
less.

. But you think it must have been a pretty heavy

blow to reach the kiduney?

Ae. I should think
so, quite a blow.

. The only clothing which was handed to you was

the clothing that you have referred to in your
evidence, King's clothing? L. Yes.

From the state of Kingls clothing and the amount

of bleeding that you have dcscribed, would you 30
expect that anyone who had assisted in getting

him to the Hospital would have blood stains on

them? L. Probably. It depends on how they
handled him.

Re—examined by Solicitor General.

Q. I suppose you also saw King'!'s clothing, did

you? A. Yes.
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Cross—examined by IMr. Bethel.

Q. That there was Jjust one point, doctor, in
respect of the clothing of the two accused, in
respect of the clothing of Ingraham, you saild
there were blood stains on them and there are
blood stains now. Was the clothing drenched
in blood, or was it a little bit? A. Ingraham's
clothes were not drenched in blood. He had
blood on his shoe, and on his tunic, and on his
vest.

Rae—-examined by Solicitor General.

Q. You also saw King's clothing, didn't you?

Q. I suppose his clothing was drenched in blood?
A. Yes. He was clothed when I first saw him.

Q. That loolks like his clothing? A. Yes, this

could have been it.

Q. I wasn't sure what you said, doctor, did you
say that the first blow required a certain
amount of force? Or was it the second? A. The
first one would require a fair amount of force,
not as much, in my estimation, as the second
one.

No. 3
EVIDENCE O DR. HENRY PODLEWSKL

- DR. HENRY PODLEWSKT — sworn

Q. Your full name doctor? A. Henry Podlewski.

Q. On the 17th February you were the prison
medical officer, were you? A. That is correct.

Q. While we are on this I khad better have your
medical qualifications. You are also licensed

as a Psychiatrist, are you? A. That is correct.

Q. Will you tell us the experience you have had in
psychiatric medicine and analysis, Doctor?
A. I have qualified from 1947 - after one year
of general medicine from 1948 I have been
engaged only in psychiatry over a period of
about 113 years.

A.Yes.

In the Supreme
Court of the
Bahama Islands

Prosccution
Evidence

No. 2
Frank Duck,

Crosg-
Examination
by.Mr. Bethel..

Re-examination,
10th May 1960

No. 3
Dr. Henry
Podlewski,

Examination,
10th May 1960
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No. 3

Dr. Henry
Podlewski,

Examination,
10th May 1960
~ continued.

. On the 17th

« Tell us which one did you see first? L.

. He tolad you something? e

6.

When "did you come to the Bashamas? A, T céme
in 1953.
Between 1948 and 1953 would you tell us what

heospitals, not the names but the types of
hospitals you worked in? A. I worked in
mental hospitals which were approved for
training in psychiatry.

Since coming here in 1953 you have been in
charge of the mental hogpital? A. Yes.

of February, yvou were the Prison 10

Madical Officer? A, Yes.

. You remember seeing two Prison Overseers about

3.30 to 3.45 p.m. on 17th February?
I do.

Do you remember who they weref? A
King and Gay.

A, Yes,
They were

They
were brought in a car to Sandilands Hospital.

I saw first Gay. Higs face was covered with
blood. I starsed to examine him and he told 20
me ® * @

Yos.

Then what did you do? Ao I then went to
exanine the other man, King.

. When they were brought in you did not know what

had taken place? A. No, I diant't. King was -
lying on the floor of the car, fecce downwards,
his shirt and trousers were covered with blood,
his pulse hardly percepiible, he appeared to

be dying. On his back were two stab wounds 30
about 1" wide from which blood was still oozing.
In the upper wound I could feel some metallic
object inside. I saw that he reguired imme-
diate surgery so I made immediate arrangements
for himto be transferred to the surgical depart-
ment of the hospital and notified the hospital
to make arrangements to recelve him, and I

sent him along.

Was that the last time you saw King? A+ The
last time I saw King alive. 40

Did you treat Gay? A. I didn't treat Gay.
As T said hie was covered with blood and his
condition scemed to be cuite alright and I

sent him along with XKing to the hospital.
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Q.

7.

. Now on the 18th of February I think you In the Supreme

examined Rose? A. That is so. Court of the

Tell us your findings? A. I found that there Bahama Islands
viere no cxternal injuries on his body and that
his general physical condition appeared to be
very good.

Prosecution
Evidence

Did yeu also examine James Ingraham? A. I dig, No. 3
sir. Ingraham had a few bruises and abrasions
on his clbows, otherwise his gencral physical
condition was quite good.

Dr. Henry:
Podlewski,

. . . Examination,
] \ Ao SC = ee S ? ;
Tow how severe or serious were these bruises 10th May 1960

Ao They were very superficial. = continued

Ceould you say whether they would have bled or
notg? A. They viere not bleeding at the time
that I saw them.

Did they appear as though they had been bleeding
at any time? A. They did not give me that
inpression at the time I saw them. They were
merely scratches.

In your opinion from those injuries would you
expect to find blood on his shoes and his wvest?
A. No, I wouueld not. ‘

Cross—-Examined by Mrs. Cozzi. Cross—

Q.

Q.

Examination

Doctor, do you have with you the medical history by Mrs. Cozzi

of Rose? L. Yes, T have it with ne.

May I see it please? I understand Doctor that
the accused Rose would have come under your
observation sometime in 1957, is that correct?
A. That is so.

You mentioned that when you examined him on the
18th February you found his general physical
condition good. A. Yes.

. Have you at any time formed an opinion of his

mental state? A. I not only formed an opinion
but I was asked to express my opinion and did
express my opinion as to his mental state.

What time was that, Doctor, I am speaking of
the first time that you have ever formed any
opinion as to his mental state? A. T would
have to look at the date: (Refers to note).
I made my report on the 9th August, 1957.

And what were your findings at that time,
Doctor? A. My findings at the time were that
he was in excellenv physical health, that his



In the Supreme
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Prosecution
Evidence

No. 3

Dr. Henry
Podlewski,

Cross-
Examination
by Mrs. Cozzi
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CHIET JUSTICE:

ing and threatening to kill him.

8.

intelligence was a good average that he showed
no cvidence of mentazal illness except for one
belief that could be delusicnal. He believed
at that time that he was subject to annoyance
and molestation by some people who since a
guarrel at a dice game in 1954 had been follow-
I weas not in
a position to ascertain whether his belisf was
delusional or not, that is to say I could not
say whether it was true or wlther it was g
figment of his imagination. I stated at the
time that the structure of such a belief 1if it
were a delusion it could be cconsistent with

the existence of a mental iliness known &s
paranoia. At the same tTime L stated it was my
oplnlon that even if he was ou¢1er1ng from
paranoic that he would kmow the nature and
guality of the act at the time of tThe commission
of the alleged crinme.

That is scome offernce thalt he had committed
prior to this ezxamination by you? A. That is
correct.

Now Doctor, prior to your making that report
was the accused under sentonce of death?
A. Yes, he was.

Subsequent to your making that report, was his
sentence altered in any way? A. Death sen-
tence was commuted to llie impriscnment on 22nd
August, 1957.

Now you spoke Doctor of not having been able

at that time to come to any conclusion as to
whether the belief at that time had any factual
bagis? A. Factually no.

Would it be in keeping with puaranoic behaviour
if in fact there had been some factuzl basis
but the delusion of which you speak might have
been not as to the fact that he was followed
around but his own conclusion that there was
the probability that these people were after
him and might harm him.  In other words, could
it be that the delusion would not exclude
whether he was followed?

Would it be in keeping with
paranoic behaviour if there had been sonme
factual basls but the delusion is not as to
the following around but the delusion was as
to the wrong conclusion? A. As I sald I was
not in a position to say whether it was a
delusion or not.
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Q.

9.

He could have been followed and ...

CHIZE JUSTICE: And moaintained the delusion?

Q.

Q.

A.o YOS-

Doctor would you tell us some of the symptoms
of paranoia apart from declusion? A. Hardly
any apart from the delusions in the case of
paranoia which is characterised by delusions
and absence of personality changes or intel-
Lectual impairment.

. It is considcred a mental illness? A. Para-

noia, yes.

Doctor just following through this report there

appear to be continuous consistent complaints
ot headaches, headache and back-ache here we
have from 24 - 27th June and we have 2 number
of days where there is only visited, visited.
On 10th August headache, 29th August headache
and the remecdy prescribedis aspirins. It con-
tinucs on nearly every page. On 3rd March,
16th March headache, 24th March pain in back.
Mny insommia. This continues almost down to
the present day, Doctor, on the report of your
visits as Jlcdical Officer of the prison. The
continuous complaints of headaches is that ...
A. May I sec my notes (Notes handed) and I will
tell you how mary +times there were reports of
headaches.

Well did you form an opinion that he was suf-
fering from headaches frequently? A. Looking
at the references here there are only 3 times
in 3 years and I never prescribed aspirins.
There were complaints of back-ache.

So you did not get the impression that he was

suffering frequently or continually from head-
aches? A. I just said that he complained of

headaches about 3 times. I would not say it

was a frecuent complaint.

Have you ever discovered any external injury
to his head, Doctor? A. (No answer).

Any scars? A. Oh yes he has a number of them.

Would you tell us where they are or how serious
they are? A. These are very old scars. There
is one gituated on left temple, there is a scar
as far as I remember it in frontal region and
one on the back of his head.

Are they noted on his chart, Doctor? A. Where?

In the Supreme
Court of the
Bahama Islands

Progsecution
Evidence

No. 3

Dr. Henry
Podlewski,

Cross-
Examination
by Mrs. Cozzi
- continued.
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10.

His medical history? As No, I have not noted

themnm.

Were they not noted Doctor because you felt
that they were not of sufficient importance?
A- YGS,

Doctor, could any one of those scars have been
the result of a blow which might have caused
more internal damage? Ao Yeg, 1t could have
been. '

Would you expect such damage if any had been 10
caused to show up on X-Rays? Ao If there was
injury to the bone it probadbly would.

If there was injury to the boue Doctor, would
certain types of injury to the bone be indica-
tive of underlying damage to the brain?

A. Damage to the brain would manifest itself by
itself. A11 T can say is that injury to the
skull may or may not be co-existent with injury
to the brain.

Do I understand by that that there might 20
appear to be damage to the skull which might

not necessarily indicate damage to the brain

and conversely that there might be damage to

the brain which would not necessarily be in-

dicated by corresponding damage to the skull?

A. Quite so.

Doctor, would you give us the benefit of your
knowledge of what is meant by post-traumatic
constitution? A. Trauma meauns injury. 1 .
don?t know what you are referring to. 30

Are you familiar with the classification of
Adolph Meyer of post-traumatic comnstitution of
the skull indicative of underlying brain injury?
Ae T cantt say that I am familiar with the
Adolph Meyer classification; there are very
many. classifications.

Well, would you tell us according to some of

the other classifications what one would expect

to seec in the skull resulting from underlying

brain damage? L. You mean from X-ray? 40

What changes from normal would you expecet to
see in an X-ray of the skull wherce there had
been underlying brain damage — injury - for

instance, ammesia, an ancurism something like
~that? Ae There is no such thing as an aneu-

rism of the skull. I'm =2fraid you are using
technical terms which you do not understand.
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L] I‘:O,

11,

to the brain, Doctor. A. I thought you
s2id somcething about the skull.

I am 2s5king what changes from normal you would
axpect to see on X~ray of the skull where there -
had been underlying brain injury. For instance,
take a man you know has had brain injury - you
mowi, perhaps from clinical observation, that

he has had brain injury ... A. Yes ...

Now, what chenges from normal would you expect
to sec in X-rays of such a persont?s skull®?

A. T would expect to see a fracture of the
skull.

Are there any other signs which would be indica-
tive of underlying damage to the brain? A.Here
again X-rgy or clinical picture.

I want to lmow what changes one would find in
an X-ray? A. (No answer).

What in an X-ray would be indicative of under-
lying brain irjury? A. Well to begin with,
there arec very many techniques of taking an’
X-ray of the skull and of the invesiigative
possibilities. There is a whole range of tests.
These tests are very highly specialized and the
interpretation of these X~rays is left to the
radiologist -~ people specialized in their field
who report their findings.

Doctor, would you say that in a straight lateral
view, a true lateral view, you would note such
changes from normal as would indicate underlying
brain damage? Would you expect to find a
widening or separation of the sutures? Would
the X~ray show such widening or separation?

L. Well, to my mind the widening of the sutures
would not be caused by injury.

What would you say it would be caused by?
A. (No answer).

Would you normally see a separation of the
sutures? A. It depends on the age of the
individual.

Would you normally see it in a man of 267 A. I
would expect 1o see the outline of the sutures.

I they were more or less widely separated,
would that indicate one sign of underlying
injury? A. T will tell you what is a suture.
It is a space where two flat bones are linked
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12.

together in an intricabe pattern. I can't
believe that separation in this very intricate
pattern could be caused by an injury. Injury,
to my mind, would cause a fracture, but not a
separation.

Well, if that was accompaniec with other things,
for instance a deepcning of the pacchlonian
depressions and dilation of diploic channels
and of the venous grooves if veu had a combina-
tion of these things showing vp in an X-ray,
would you expect that there would be underlying
brain injury? A. (Wo answer).

Would you suspect that there would be under-
lying brain injury? A. I hove just sald that
I didn!t think that the widening of sutures ...

No, I said what woula you think it would be?
A. You said indenvation and widening of what?

I said dilation of the diploic channels.
L. Vhat do you mean by diploic channels?

Are not the diploic - channels the grooves through
which the veins run, Doctor? se The veins -
you mean the indentation in the skull, yes.

Doctor, you spoke of the widening of the
sutures not beilng caused by injury: would you
say that it might be causcd by hyper-calcifica-
tion in the skull? A. T would say that it
could be co-existent with hypcr-calcification
of the skull.

And what are some of the causes of hyper-cal-
cification? A. There are several causes.

One of them could be the process of healing of
a fracture.

Doctor, would you tell us what is meant by
cranio-stenosis? L. Cranio pertains to the
skull, stenosis is the narrowing - the narrowing
of the skull.

What would cause such a narrowing of the skull?
A. It is not a speciric condition. I cannot
answer this question.

Would you tell us Doctor what is the basilar
plate or clivus? Lo I don't know what you
mean.

Doctor you say that you had noticed the scars
on Rose's head zbove his temple and the back of
the head and so forth, but you did not consider

10
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CHIEF JUSTICE:

13.

them of sufficient importance to note them on
his medical slieet? A. I said that I have
scen these. Other doctors have seen them and
did not note them. There was nothing to
indicate serious significance.

Poctor, you are in charge of Sandilands,
you? A. T an.

are

How many persons have you under your care?

A. Probably 200.

And how many priconers you see in' the course
of your visit? A. No set number, it depends
on the number of sick.

During the three ycars or so that Rose has been
more or less under your observation as the
prison doctor, were you doing both jobs as
doctor to prisoners and Sandilands hospital?

A. Yese.

In the course of a regular visit to the prison-
do you see a special number of patients? A.No,
not a special number; 1t depends on how many
prigoners are sick.

Doctor,
ments of brain injury? A. I have never known
paranoia being caused by a brain injury.

Do I understand by that then that the only
evidence of paranoia as shown in clinical
observation would be with regard to mental
behaviour? A. Paranoia is an island of
insanity or malfunctioning in the midst of
otherwise good brain functioning. Brain
injury would suggest to me mental signs which
are not present in this case although I would
not expect changes in paranoia.

Would you tell me what signs, Doctor, brain
injury would suggest, what mental signs? Would

brain injury suggest some mental signs that you

would not expect ... A. Yes, they would
suggest mental signs according to the size and
location of the injury. They are various.

Could you just tell us a few things you might
expect? A. ""he most common would be epilepsy.
You might expect intellectual impairment.

That would depend upon where the injury was,
I take 1t?

That'!s what he said.

is paranoia one of the possible develop-
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14.

Ao I would expect impairment of memory, a state
of confusion, a state of drowsiness, headaches,
those depending upon the size and location of
the injuries and the loss of consciousness.

Q. B0 you would expect possible epilepsy as a
result of those brain injurics; you say you
have never heard of paranois following upon
brain injury? @ A. Paranocis is expressly dif-
ferent from epilepsy.

Q. Now, Docter, have you at any iime made any
clinical observations which might be indicative

of anything wrong in his mental state apart from

this possible delusion, have you observed any-
thing else clinically which might indicate that
there was paranoila or contrarily that there was
not? A. T did not expect that he had any
other delusions apart from the one I have men-
tioned; and since then he has not presented to
me any additional signs which would support the
view thalt he was suffering fronm paranocia.

Q. If this possible delusion were the only evi-
dence of possible paranoia and he were taken
out of the circumstances in which he could be
thinking that those pcople were following him -
if in fact they were following him - taken out

of the condition in which he was being followed,

would you expect some sort c¢f continuity of
that same delusion in another environment?

A, Not necessarily. But parenoia is a con-
sistent i1llness and I weculd expect the delusion
to fade. But if he werce in a different snvi-
ronment which did not express the situation
associated with the delusion probably it might
not show.

Qe And he might not talk about it, ne probably
would not talk aboubt it. Is that so? 4. (o
ansvier).

Cross~Examined by Mr. Bethel.

Q.- Doctor, there are just one or two questions I
would like to ask you about the examination of
these persons when they were brought to you.
There was the question of Mr. Gay, and I think
you saild that you did nct examine him dbub you
examined King. Why did you not exanine Gay?
A, Pirst of all I saw Mr. Gay and as I said hls
face was covered with blood and I didn't know
about the other man at the time and T went to
Mr. Gay first because he was the one I saw but
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15.

he tells me that he was all right and requested
me to examine the other man because he was more
seorious.

ind after you examined King you didntt go into
any examination of Gay? You made no further
exoamination of Gay? A. I saw Gay a few days

. later, but not immediately.

But would you say that he was not seriously
injured? A He said that I should go to the
other man because he was not seriously injured
and he did not seem to be seriocusly injured but
I did not see the extent of the wounds because
the whole of his face was covered with blood.

Now, the bruises that you found on Ingraham,
would you say that Ingraham could have bled at
all from these bruises? A. There were sone
scratches which could have caused a little
bleeding butv very insignificant. There were no
cuts, only bruises and scratches.

(Mrs. Cozzi asks that the medical history of Rose

be put in as an Exhibit for the Defence - Exhibit 1.

There is no objection).

Re~oxamination by Solicitor General.

Q.

CHIET JUSTICE:

. That is underlined? A
. Did you underline it?

Have you noticed anything about that sheet? Has
it been slightly interfered with in any way? Can
you point out certain marks on it that were not
made by you or to your knowledge by any other
prison officer or doctor? A. Yes. There are
dates”that have been underlined and there are
certain parts.

Could you tell us what particular date and the
notation attached that is underlined and then
the date and the notation that has question

marks on it. A. T see underlined the date of

29/12/58.

What is underlined there? A,
cation.

Insomnia - medi-

Yes. .

A, No, I did not. DNext
is the date 9/2/59 again medication is under-
lined.

The medication is underlined, is
it? A. Then the date of 18/2/60 is underlined,
the medication is underlined. Then again on
the next day 19/2/60 there are two question
marks.
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16.

Q. How does that entry read? A. "Today he is
subdued and obviously realises what he has
done'.

Q. And you did not put the question marlts on them?
A. I didntt.

Q. Is that all? A. There is another entry on the
same day - "complaired of head being dizzy".
"Dizzy" is underlined.

Q. That is the 19th of February of this year as
well? A, Yes, sir. There is another one but
1t 1s not very clear. -

Q. Is it underlined? A. It is not very distinct.

SOLICITOR GENERAL: Ny Lord, I would like to re-
serve my exemination of Dr. Podlewski as to the
Defence until the end of the case.

With Your Lordshipt?s permission I would like

to read these two depositions, one is by Irving
Harry Bowen who drew the plens, and the other by

Carlton King, the brother of Samuel Otis King,
who identified his body to the doctor.

CHIEF JUSTICE:
Mrs. Cozzi and Mr. Bethel reoply "o objection'.

Youlve no cobjections?

No. 4

DEPOSITION OF IRVING HARRY BOWEN

Solicitor General reads:
"Trving Harry Bowen swcrn states:

I live at Cunninghem Lane. Assistant Civil
Engineer Public Works Department.

I was assistant at the Public VWorks Department
drawing office when plans of Her lajesty!s Prison
being prepared back in 1946.

Identifies original tracing Ex.A. and prints
from originel Ex.B."

These are the exhibits, this is the original IEx.
Al and the prints that we 2ll have from that Ex.
A2, .
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No. 5 In the Supreme
) Court of the
DEPOSITION OF CARLTON KIKG Bahama Islands
"Carlton Xing, sworm states: , Prosecution
Lvidence

I live at Wulff Road - Mason.

I knew deceascd Samuel Otis King - my brother. .No. 5

11.30 a.m. 18th February, I went to Mortuary at Carlton King,

Princess Illargarcet Hospital. Deposition,
- )

I identified my brothert!s body in presence of a 10th May 1960.
doctor.

I recognize photograph Exhibit L as my brother."

No. 6 No. 6 |
EVIDENCE OF SUPERINTENDENT MOIR lﬁ‘g}:gr intendent
H .
SUPERINTENDENT MOIR - sworn. Examination,

Q. Deputy Superintendent, C.I.D.? A. That's L0th May 1960.

correct.

In conscquence of a rceport made by Superintendent
of Prisons, lMr. Pinder, I went to the Fox Hill
Prison accompanied by Detective Inspector Smith.
On arrival there at the southern gate 1 saw
spots of blood, the spots of blood became pro-
gressively nore pronounced going in the direc-
tion of the Turnkey'!s office. I next visited
G block and outside the cell G.10 and near the
eastem gate, corridor, I saw a pool of Dblood.

I also saw a piece of brown paper which I took
possession of. The paper had stains on 1it.

In consequence of certain information I looked
at G block, at the top, and there I saw a brown
paper package. I had a photograph taken of
this package. I examined the package and saw
that the paper had stains thereon, and it con-
tained a heavy brass valve. In G corridor I
also saw a blanket and a cot. At about 8.25
that evening I saw the accused Ingraham, and I
told hinm that at about 4 p.m. the same day Over-
seer King had been stabbed and that he had diled.
That he and Rose had been seen at the southern
gate trying to get outb. That they had been
placed back in their cells and that they had
got out again. The Superintendent Ogilvy had
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18.

been attacked, and that he, Ingraham, had es-
caped over the wall. I also told hinm that Mr.
Gay, the Turnkey, had been struck on the head.

I told him that I susvected that he knew some-
thing of these matters and I cautioned him.

He said "In 1958 I told you something and when

I heard it in Court it was different.” "T.
have nothing to say." Shortly afterwsrds I
interviewed Elvan Rose. I told him the sane

as I had told Ingraham. He was cautioned and 10
I asked him if he wished to maxe a statement and
he said "I ain't telling Jesus Christ nothing."”
The same evening I received from Mr. Duncombe
articles of clothing belonging to Rose and

Ingraham. The following day, Thuvrsday, My
Lord, about 11l.30 I went to the Prison and

there in consequence of what Overseer Storr

told me, I went to the eastern side of the

Prison and there about 70 feet from the com- :
pound wall I saw a knife handle. I took pos- 20
session of this. At about midday I attended

the post mortem on the deceased King and I was
present when Dr. Duck removed from King a

broken knife blade. I took possession of the
blade. The following day, 19th February, I

handed to Dr. Duck the articles of clothing and

the valve and papers for examination. I re-
ceived them from Dr. Duck on the 24th February.

Did you hand him the knife C
then? A. I handed the kmife to him on the 30

13th.

You got it back from him? A, I got it back

from him on the 24th. On Saturday the 20th

of February I charged Rose with this offence.

After being charged and cecutioned he said "I

have nothing to say." "iFace death like a
mother~fucking man. I don't give a mother-

fuck." I then charged Ingraham, after being
charged and cautioned he said "I've told you

once before." 40

Now, you said you found a brass valve wrapped
in brown paper, have a look at this see if
that is the one you found? A. Yes.

Exhibit E, brass valve, My Lord.

The piece of paper, where did you find that?
A. This was: found in G corridor, outside of
No.1l0 cell.

Exhibit F, MMy Lord.

- Now, you say you got bloodstained clothing from

Rose? 50
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CHIEY JUSTICE: Vhat I want to be sure is, this
was wrapped in brown paper? A. Yes, My Lord..

CHIEF JUSTICE: That is the brown paper? A. Yes,
My Loxd.

CHIEF JUSTICE: It was and still is wrapped in
brown paper. Exhibit I

Q. Exhibit G, the clothing of Rose. All this
clothing. Exhibit H, the clothing of Ingraham.
Is that the knife handle? A, This is the knife
handle.

Q. Exhibit I.1, My Lord.
And this is the blade that was given to you by
Dr. Duck? A. Yes.

Q. I.2, My Lord. Could you say whether they
match? A. I have tried these and they are a
perfect match.

(Jury examine exhibits).

Q. Would you look at photograph No.5 please? You
know that there were blood stains on the floor
would you point out in that photograph where
you saw theu? A. I have the spots circled with
chalk, did viat before picture was taken.

Q. Have a look at photograph No.8, is that the cot
and blanket that you spoke of that you saw in G
corridor? A. Yes, sir.

Q. Look at photograph No.9, could you describe that
scene to us? A, Ingraham's cell which is G.10
is right at the eastern end of G corridor, and
next to the corridor gate, which you can see in
the right hand corner of the picture. Anyone
entering the corridor from the east would have
to come through that gate.

Q. What's on the left hand side? A. The gate in
Ingraham®s cell.

Q. On the floor by the eastern gate of the corri-
dor, is anything shown there? A. Yes, there
is a piece of brown paper. There are blood
stains in the right hand corner.

Q. Will you look at photograph No.lO. Would you
describe that? A. Yes. The valve wrapped in
brown, this is actually on top of the cell
block.,

CHIEF JUSTICE: This is the top of the cell here?
A. Yes, sir. That was found on the other side
of the cell.
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20.

This photograph is actually as you saw it%
A. T had it put back by the warden, that's the
position it was found in.

Will you look at photograph No.l4, does that
scene look familiar to you? A. I believe I

can be seen in the right hand cormer pointing

to the position that the knife handle was found?

Now, look at . photograph No.6. What aresa of
the Prison is shown in that photograph? 4.That
is the garden after coming out of the southern
block. That's the northern side of G Dblock.
Outeide the southern gate.

Did you carry out any tests al all with regard
to the throwing of this kmife handle? A. Yes,
I did. Having found the knife handle I got

an identical one and threw the knife handle
from that position and this was accomplished
quite eagsily, it sailed over the top of the
building, into the female compound.

Where is that shown in photograph 14 the female
compound? A. On the right.

The one that was thrown in the test went fur-
ther than the spot where you found the handle?
A, Yes.

Where did you throw it from? A,
from the courtyard.

We threw it

The scene shown in photograph No.6? A. Yes.

Cross-Examination by Mrs. Cozzi.

Q.

Q.

Inspector, I!'d like some clarification about
this eastern gate? of G block, is there also a
western gate? A. That is correct.

Do I understand that No.6 cell toward the
western gate? A. No.6 would be about half way.

A. Yes.

To enter this eastern gate where would the
photograph show in photograph Fo.6? No.9, I'm
sorry. If one came from dovmstairs from the
ground floor what course would one have to take
to enter the castern gate? A. Do you mean the
southern gate?

Are they not vboth consecutively?

Well, suppose one is in the vicinity of 4 corri-
dor on the ground floor, tlie course between A
corridor on the ground floor, and this eastern
gate, would you describe it for me? A. Yes,
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there are diffeorent ways you can get up thero,
you can enter by the stairs, you can enter by

In the Supreme
Court of the

- Q. Which cell did you say this was?

the north side or by the southern side. Bahama Islands

Q. Are there cells on both sides of G block?
A. Therce arc.

Prosecution
Evidence
Q. Arc you able to say what number the cell was
shown on the other side of door in photograph No. 6
9. The number of the cell and by whom it was

occupied? A. o, I can't say. ﬁgggrintendemt
?
CHIEF JUSTICE: Do you mean the cell door? or the Cross—
door into the passage? E;agination

Q. I mean the door into the passage. I refer to

that as the eastern gate.

CHIEF JUSTICE: This door itself leads onto the
corridor.

by Mrs. Cozzi
- continued.

Q. What I have understood from the previous answer
was that there was a cell on this side and that
there would be a cell over here, not shown in
the picture.

CHIEF JUSTICE: I think that door leads to the
corzidor. Therefore you would have to go
across the curridor to reach another gate.

Q. I understand then that there would be no other
gate facing, say, G.10.

CHIEY JUSTICE: See the map here. Look at the
previous photograph No.8.

Q. That shows clearly what I wanted to find out.
There is just wall over here, I thought there
might be more cells over here. I'm very grate-
ful to Your Lordship, that shows very clearly
what I wanted to find out.

Inspector, you mentioned the valve having been
put in the position in which it was found by one
of the wardens, can you tell us which warden it
was? A. T think his name is Deveaux. He drew
my attention to it immediately, I had it put
back and photographed it at once.

Q. So your attention would have been drawn to it
shortly after Deveaux found it? A. Yes.

A. Approxi-
mately directly behind Ingraham?®s cell, on the
northern side of the cell.

Q. Did you make cenquiries as to whether there were
blood stains on any other clothing? A. Who?
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Q.

22.

Such as any other prisoners besides Rose and
Ingraham? A. No, I had certsain information
which implicated Rose and Ingraham, zsnd I took
thelr clothing.

Crogss—-Examined by Mr. Eethel.

Q.

I'd just like to agk you abouvt this valve and

where it was found. I undersiand from the

previous cross-—examination that the valve was

found on the top of the cell block - G block -

but not in the corridor which gave the entrance 10
to each cell, but in the corridor opposite on

the other side? A. Yes.

Now, in respect of the knife handle in the
prison yard you say you made some tests throwing
a knife handle, did you make eny similar tests
in respect of the wvalve? A. TNo.

From the picture it seems to be right on the

edge here and it seems to me that quite sonme
markmenship would be regquired to throw it right
there. Was there any signs of anything on the 20
floor like blood marks in the corridor? where

this valve was found? L. No signs at all.

. When you charged Rose and he used this obscene

language and then vou cautioned and charged
Ingraham and he said "I have told you that once
before", had Ingraham told you these things
before? A+ Not particular me, he was referring
to my Department which dealt with him in 1958.

. What did you think it to mean when he said "I

have told you that once before."? I'm not - 30
speaking of the time when you cautioned him and :
he said "In 1958 I told you something and when

I heard it in Court it was different," but

further down in your evidence when you actually
charged him - Rose - with murder and he saild .

"I have nothing to say - face death like a
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mobther-fuckins~ man.
then we have Ingraham being cautioned and he
sald "I have told you that once before", did he
tell you that once before? A. He obviously
meant when I had my interview with him on the
ovening of the 17th when I had asked him if he
wished to make a statement. That was when he
said that.

Q. Now, this paper that was found on the floor
did you find a bit of paper on the floor of G
corridor in addition to the paper in which the
valve was wrapped? A. Yes.

Q. Were both these bits of paper given to Dr. Duck
for examination? A. They were.

Re—-examined by Solicitor General.

Q. Can you tell us whether or not it would have
bzen an casy or a difficult feat to throw the
valve so that it would fall where it was found
rrom the corridor where you saw the blood
stains? A. Tt would be guite simple to 1lift
hand and drop it on top.

By Court.

Q. Have you scen this plan? A. Yes.

Q. I wonder if you'ld mind - where is block G on
this? A. This Rose's cell here. Ingraham
had No.1l0.

(Witness and Chief Justice discuss, then Chief
Justice explains to Jury).

No. 7
EVIDENCE OF MAURICE TRAVERS SMITH

INSPECTOR SMI“H - SWOTTN.

Q. Your name? A. Maurice Travers Smith.

Q. You are the police photographer, are you?
A. T an.

Q. Will you carry on from there and tell us what
happened on the 17th of February of this year?
A. Yese On the 1L7th of February upon informa-
tion received [ accompanied A.S.P.
Johnson to the Tox Hill Prison. it the prison
I accompanied Mr. Duncombe to the cells of Rose

Moir and Sgt.

I don't give a mother-fuck." In the Supreme

Court of the
Bahama Islands
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IEvidence
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4>

end Ingraham. WVaile Mr. Duncombe was with Rose
I went to Ingraham's cell. T asked him what
had happened. He replied "They!d better hang
me this time, because I have two more to kill."!
I asked him why? He replied "If all the other
Oversecers was like Mr. Duncombe this would
never happen." I then made photographs, 8, 9
and 10. No.8, general wview of G. block,
looking in an easterly diresction, showing
Rosets cell and Ingraham's ccll, doors open.

9, photograph of Ingrahem's cell, showing keys
alleged to have becn taken from Asst. Turnkey
Gay in the cell lock. Also spot where Gay was
alleged to have been attacked. 10, vhotograph
showing the brown paper pakcage containing a
brass velve, bloodstaincecd alleged to nave been
found on the northern side of G block. The
following morning I returned to Fox Hill Prison
where I made photographs 3, 4, 5, 6, 7, 11, 12,
13, 14.

No.3 - General view of Southern gate showing
stairs to G block.

G block is on the right hand side? A. Yes,
sir. :

No«4 - close up of southern gate showing locks
in triple locked position.

No.5 - photograph showing blood spots on the
floor near the southern gate.

No.6 - photograph showing alleged position of
King when he was stabbed.

No.7 - soutnern gate keys allegedly taken from
Flvin Rosc Dby Chief Turnkey Duncombe. '
No.1ll - photograph showing position where Asst.
Supt. Ogilvy when he was allegedly attacked by
Rosc.

No.1l2 - phetograph showing the escape route
allegedly used by Ingraham to get out of prison
compound, looking in an easterly direction.
No.1l3 - photograph showing the spot where
Ingraham allegedly escaped from the compound
looking in a westerly direction.

No«1l4 -~ photograph showing the position where
bloodstained knife handle was alleged to have
been found on eastern side of prison.

At 11.30 on the same day I atteanded the post
mortem at the Princess Margaret Hospital, on the
body of Samuel Otis King. The post mortem was
performed by Dr. Duck. The body was identified
by King'!s brother. 4t the Hospital I made
photographs 1, 2 & 15.

10

20

30

40

50



10

20

30

25.

1 - photograph of deceased, Samuel Otis King.

2 - photograph of wounds inflicted on Samuel
Otis King.

15 - photograph of knife blade removed from the
body of Samuel Otis King matched against the
handle found outside the eastern side of Fox
Hill Prison. I developed these negatives 15
in all, and made enlargements.

Q. My Lord, I put the exhibits in as B.1l to B.l5,
and the actual enlarged photographs as C.1 to
15. A. I collected the clothing of the
deceased, King.

Q. Exhivbit D, My Lord.
CHIEY JUSTICE:
Crogs~examnined by Mrs. Cozzi.

Yes.

Q. Photo. No.6. Would you tell us in a little
more detail hov that was taken? A. That
photograph was taken looking in a southerly
direction.

Q. Who is the figure in this photo? L. That
position wos demonstrated to us by Hubert
Johnson one of the prisoners.

Q. So as far as you'lre concerned it is purely
hearsay, is that correct? A. Yes.

Crogs—examined by Mr. Bethel.

Q. Photograph No.9. There is a bunch of keys in
one of the cell doors - I think itt's Ingraham's
cell. Were those keys put there just to mark
Ingrahamt?s cell or have they any special signi-
ficance?
were put there for demonstrative purposes.

Q. And these photographs showling the route alleged
t0 have been taken by Ingraham, No. 12, and No.
13, are they hearsay also as far as you are
concerned? A. Yes. These positions were
demonstrated to me by the Asst. Supt.

Q. How many preliminery inquiries have you attended

in respecet of Ingraham? A. Two.

A. If I remember correctly those keys
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No. 8
EVIDENCE OF CHARLES CLINTON THOMAS

DR. CHARLES CLINTON THOMAS - sworn (Examined by

Solicitor General).

Q.

. Your name please, Doctor? A. Charles Clinton

Thomas. ,
You are an F.R.C.S.%? 4A. Yes, I am.

And you are attached to the Princess Margaret
Hospital? A. I am.

I think on the 17th February you saw a man -
you saw two men - two overscers from the prison?
A. T did.

One of them was dead when you saw him? A. Yes.

Have a look at the first piclure. Do you
recognise ... ~A. I do.

Is that the man you saw? A. Yes.

. That!s the man you saw who was dead when he

arrived at the Princess Margaret Hospital?
A. Dead on arrival.

. You saw the other man, did you? A. I did.

Can you tell us what was wrong with him and
what treatment you gave him? 4. He had a
head injury and laceraticuns of the scalp which
I sutured.

Can you tell us whether or not you considered...

CHIEF JUSTICE: You sew the other man; you say he

s

e

had lacerations of the shull which you sutured?
A, Yes.

Did you consider that wound serious or not?
A. No.

Cross—examined by Mrs. Cozzi.

Q-

Doctor, did you come to any conclusion as to
what might have caused the wound? Had he
sufferced a blow? L. I was told that he suf-
ferred a blow, but I couldn?!t tell from the
head injury.

. Would you ve able to say whether whatever caused

such an injury might have resulted in the person
struck having faulty memory as to the events
which caused such =z vlow? A. I would say that
it was improbable.
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Q. Probable? e
No questions by Jury.

Improbable.

No re-cxomination.
CHIELI JUSTICE:

Q. Doctor, it may seem a silly question to you,
but did the actual wounds - had they got s
clean cut entrance, cut across the skin, on

the skull, I nmean? A. It was an incised wound.

Q. A clecan cut? A. A clean cut.

Q. There were no ragged cdges?
ticularly.

A. No, not par-

Q. Was it one cut or were there several? A. There

was onc cut.
A. Yes.

Q. You would call it an incised Wound, would you?
A. Yes.

Q. One big cut?

To. 9
EVIDENCGE OF ARTHUR HUBERT DUNCOMBE

A.S.P. ARTHUR HUBERT DUNCOMBE - sworn (Examined

by Solicitor General).

Q. Your name please? A. Arthur Hubert Duncombe.

Q. You are now the Assistant Superintendent of the
Prison® A. I am, sir.

Q. And on the 17th of February I think you were
Chief Turnkey? A. I was, sir.

A. Thank you, sir.
A. Yes, sir, I knew King.

Congratulations.
. Do you know King?
. He was an overseer? A. Yes.

. And do you know James Ingraham? A. T know
James Ingraham.

Q. You know Elvan Rose? A, Yes.

Q. They were inmates of the Prison in February?
A. Correct, sir.

Q. On the 17th, I think you were on duty in the
turnkey's office around 3.30/3.45? A. Yes, I
was, sir.

O O O O
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Tell us what happened when you were on' duty

around that time?
body calling "ir. Duncombe" and I rushed out of
I looked towards the south

.A.o

the turnkey's office.

gate and I saw two persons trying to get cut of

the south gate.

Did you recognise then

A.

I heard a saout,

when you first saw them?
I didn't until I reached there

You went towards the south gsie?  A.

Carry on. A.

T

.

saw RRo

SC,

sone—

Yes.

prisoner Rose, with

the keys trying to getv out and Ingraham stan-
told him to drop the

ding on the side,

and I

keys, which he did.

Now,

anybody that you knew?

A. Yes,

ocn your way to the south gate did you pass
sir, I passed
Asst. Turnkey Gay by the tank and King lying on

the ground covered with blood. I rounded up

the two wen and took away the keys and took

them

towards the turnkey's office.

In the

course I met overseer Johnson and turned
Ingraham over to Johnson and I held Rose and
took them to the cells.

Where were their cells?
G-10 and Rose'!s cell was in G~6.

On the same f£loor;

You have two floors?

And did you see anything peculiar about
Ingraham?!s cell door when you got thare?

A. Ingreham's cell door had a

hanging there,

is 149

Lo Ingrahamt's was in

A. Yes, s

.A.- YeS.

locked them up in the cells.

After they were locked up whatb

ir.

v bunch of keys
I collected thooe keys and

did you do then?

A. I went to collect a few oversecers to help

search

King to the hospital.

«» You did send them to the hospital. Y

the property after sending Mr. Gay and

ou col-

lected some overseers tc search the property
I proceeded to their c

and then? A,

reaching their cells

again.

What did you do then?

t0o north and I szw Rose on the tank

and down.

A. I 1mushed

ells.

somebody called to me
again and said that they were out of their cells

from south
running up

That tank is just to the north of the pr1~on°
A. To the north,

yes.

On
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Q.

CHIEC JUSTICE:

CHIEF JUSTICE:

L

. And you saw Rcne? "

. What avout Ingraham?

. Did these suits have numbers on them?

. And Ingrahanm? A.

29.
I saw Rosc.

In photographs 11 and 12 there is a tank shown
in thosc photographs. Just show the jury
where?

(Witness points out tank to jury.)

The tank is shovn to the left,

ind it is shown also on 127 A, Yes, sir.

And Rose was on the tank? And
where was Ingrsham? A. Ingraham was on the
flat roof betweecn the Suptts office and the

mess hall.

Is the Supt?s office shown in the photugraphs?
Ae Yes, in photograph No.1l2.

What did you do then? A. T told Rose to come
off the tank.

Did he? A. He came down. I took him to the
turnkeyts office where I handcuffed him and
searched him. I found, in searching him, a
master key between his underpants and his skin
and I took that key.

Vhat did you with Rose then? A. I put a pair

of leg irons on him and took him downstairs for

punishment, sir.

You saw him again?
I saw him at the seme time I was taking Rose
away . Caught his hands and handcuffed him,

searched him and put a pair of leg irons on him

and put him in the punishment cell.

What about their clothing at the time that you
saw them? A. I collected their clothes along
with Inspector Smith and turned them over to
Deputy Supt, Moir.

and handed it over to whom? A. I went along
with Inspector Smith, Inspector Maurice Smith,

went to thelr cells and collected thelr clothes

and turmed then over to Deputy Supt. Moir.

sir, they had numbers.
What was Rose®s number? A. G-6.
G-10.

(Witness identifies bhoth Rose!s and Ingraham!s
clothes.)

is it%? L. Yes.

A.Yes,

You say you collected their clothing

A. Yes,
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30.

Q. Now, after you had apprehended both these men
do you remember them saying anything in your
presence? A. Rose said he wanted to catch or
kill Mr. Pinder, the Asst. Superintendent.

Q. Did he say why?

A. Because he didn't give
him his cot.. ‘ '

Q. And Ingraham, did he say anything? A. Ingrahaom
says that he was hit by an overseer ox beaten
by an overseer and that he woild seek his own
revenge.

Q. Now, did you examine the southern gate? You

remember? A. Yes, I did.
Q. How did you find it? A. T found it triple
locked.

Q. Could you describe what is meant by triple
locked? A. Well, you see, it?s a push up and
you lock the first lock then the lever will
push the first lock up.

CHIEF JUSTICE: Works with a lever? A. With a
lever. ‘
CHIEF JUSTICE: You push it up once? A. Yes,

then you put on two additional locks.

CHITLF JUSTICE: You say you nush it up once and
that locks it. A. You take the keys and put
on two additional locks.

Q. Then you say a triple lock is well locked as it

could be? A, Yes, siv.

Q. Now, the keys you told us of. You told us on
threc occasions of finding keys. You took a
set when you found them at the southern gate.
Do you know what set that was? A. Yes.

Q. The Superintendent!'s? A, Yes.

(Witness is shown said keys.)

A. These are the south gate keys.

CHIEF JUSTICE: Those are the ones found on the
ground? A. Yes, sir.

Q. That would be Exhibit "K", Iy Loxrd.
Thatts not the set that was found on Ingraham's
cell door, is it? A. No, sir.

Q. And that other set that was found on Ingraham's

- door Exhitit "J", My Lord.

(Vitness is shown another key and identifies it.)
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. How far from where the blocks are kept?

3L.

A. This is an additional master key I found on
Rose.

Exhibit "L", My Lord.

Going baclk ... B efore you heard this shout
when you were in your office do you remember
sceing either of these two men any time before
that? A. T saw Rose. He came to the office
and told me that his head was hurting him and
if I could give him a few aspirins. I gave him
the aspirins and he said his head was hurting
him secverely and if he could go to his cell.
Just at that time the telephone rang and I told
him to wait on the side by the turnkey door.

I didn't see him any more until I saw him at
the south gate.

Now, you know then, the northern or north-
eastern portion of the compound and do you make
concrete blocks in that portion? or anywhere
in that vicinitly? A, Yes, sir, in the north-
western section.

. Is there any wall to the east of that secction?

A. No. WNo wall.

Do you have a dumping ground or any place outv-
gide the prison itseclf in the compound  near the
blocks wherec you dump things? A, Yes, sir, we
throw things in the old thatch shed outside the
compound - itt!s out in the yard behind the
blocks.

Do you mean where the blocks are? A. Yes, sirm,

the blocks are south.
A, About
50 - 100 feet.

Do you know what sort of things could be found
in that dump heap? A. O0dds and ends, bits of
iron, old valves and that kind of stuff.

Could you tell us whether or not one could
expect to find something like that?

(Witness is shown brass valve.)

A. Yes, sir, we did put some of these out there,
yes, sir.

Cross—-examined by Mrs. Cozzi.

.Q.

ey

Mr. Duncombe did you give Rose an aspirin any-
time earlicer that day? A. No, I didn't.

I think he has been given aspirins from time to
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o M.

- correct?

32.

time according to his medical sheet. How is

that given to him, is it gives by the doctor

or by one of the Overseers? A. By the Turn-
key. Any time any one says he has a headache
you give him an aspirin.

. Was it an unusual complaint from Rose? A. No

he always complains of a headache.
hecomes to the doctor he complains.

Every time

Can you give me any idea abou® what sort or
quantity of aspirins he was taxing, say in the
course of a week? A. T am afreid I can't
judge how many he took in the course of a week.

At the time you were on the te'ephone - how
long were you on the telephone? A. I was on
the telephone about 4 or 5 minutes.

. You spcke at the time you began your telephone

conversation or just before you began? L. Just

before.

It would take you 4 or 5 minutes to get to the
South gate cr was it 6 minutes that you took to
get to the South gate from the Turnkeyl's Office
and you found that Gay had been injured and
King had been stabbed? A. T would take a
little bit more than 6 minutes for that.

« Do you think it would be much more? A. It

would be say. about 10 minutes.

Duncombe, do I understand that there were
no other prisoners in their cells in 'G! Block
at the time? A. The only prisoner what was
supposed to have been in !'G! Block would be
Ingrahsm, he was locked in therc.

. Now when prisoners are out of their cells are

all the doors left locked? A, No when the
prisoners are out the doors are open.

So that when this photograph was taken showing
Ingraham and Rose's cell the doors were opened
and all the other doors were closed, either they
were closed for the purpose of taking the photo-
graph or prisoners were in them, 1s that

A. They had to be closed for some
reason or other. :

« Well do you think that the prisoners would have

been back in by the time this photograph was
taken sometime after 4.0C or 4.30 p.m.?
A. They could have been.
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Q.

. Did he have anything in his hand?

33.

Have you evnr seen Rose walking around with
a kmife on him? A. Noy, I never saw him.

. When he came to you and asked for an aspirin

did you notice any knife at that time?
I did not notice any lmife at that time.

A. No,

. How did he appear at that time beside asking

for an asgpirin, I realise you were busy and on
the telephone and what not but can you recall
what he looked 1like? A. He looked as usual.

A. He did
not have anything in his hand but he spoke to
ne.

Do you know where he had been working before he
came to you? A. He was working outside helping
to malke blocks.

. Is there g North gate through which he would

have to come to you? A. Not to me.

. Would he kave been searched at that time?

&« He should have been scearched before coming
to nc.

. Who would have been responsible for searching

him®?

You arc sure that the time you collected the
keys you saw blood stains around the South gate?
A. I don't recall seeing blood stains around the
South gate.

If they had been there do you think you would
recall having seen them? A. T was busy trying
to apprehend thz two men.

A+ Overgaer McCartney at that time.

Yes, I understand. You told Rose to drop the
key? L. Yes and he dropped them.

And you picked them up? A. Yes, I picked them
up. _

When the prisoners are out the doors leading
into the corridors of blocks are kept locked?
A. That is correct.

. The doors leading into the cells would be open
and doors leading into corridors would be locked,

is that correct? A. Quite correct.

So that Ingraham's cell door, he being the only
prisoner in, would have been locked and Rose's
cell door would have been opened and the corri-
dor door would have been locked? A. Correct.
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34.

Now do you know anything about a blanket having
been ordered for 'G' 97 A. Blankets had been
washed that day and never put around that arter-
noon by Overseer in charge of cleaning gang.

And who was that? A. Overseer Sands.

Would that mean that anyone taking that blanket
into 'G! Block should have becn under the charge
of Overseer Sands? A, Entirely so.

Mr. Duncombe do you know abou’ prisoners being '
allowed to kill hogs up at tlhe prison? L. Only 10
first offenders cdeal with pigs. Hogs are sup-
posed to be shot.

Is there a process by which the hogs arc bled
after they are shot? A. T am not in a posi-
tion to say that I am not there when they are
shot.

How long have you been up there Duncombe?
A. 20 years.

Apart from Rosels complaints avout headaches

and belng given aspirins from time to time have 20
you ever observed anything peculiar about his

health or his state of mind or anything like

that? A. No, he always appearsd normal.

Have you ever heard him stammexr? A. At times
he stammers, yes.

Have you noticed any particular time of excite-
ment or enything?  A. When malidng my rounds I
have scen him and if he says scomebihng vo ne

he stammers then.

Can you say where the key might have come from, 3C
could it have been on one of those rings? A.No.

Are you able to throw any ilignt on that?

L. Those nmaster keys are kept behind the door

each one separately. They are kept in the lock.

The nmaster is only handed over by the Asst.

Turnkey. The other keys would be given to

someone else who was going outside to work

would turn it over at the gate but he did not

put 1t back in the lock he had them on him a8t

the same tiue. ' 40
So Mr. Gay still had on him 2 single master key

with a bunch of keys, he hadn®t handad it in®

A. Yes.

Did you see any sign of Mr. Gzy at all when Rose

was walting for you to finish your telephone
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35.
conversation? A. No, I did not see Mr. Gay.

Q. And you say you saw nothing in Rose'!s hand?
A. No, I saw nothing in Rose'fs hand.

Q. You, yourself did not see the stabbing? A. No.

Cross—examined by IMr. Bethel.

Q. Asst. Supt. you said that when you collected
the clothing of both accused you said they had
blood stnoins o them about how much blood
stains did youw find on the clothing of Ingraham?
A. There werc blood stains but I cannot deter-
mien how much there were.

Q. A lot of blood or just a little? A. T would
not say it was a lot of blood but he had blood
stains on his clothing.

Q. Do you know if any of the other prisoners who

helped to lift King into the car or assisted him

in any way in getting him into the car do you
know if they had blood on their clothing?
A. Naturally they would have.

Q. Mre. Gay, you said that you did not see him when
Rose came to your office. Did you see him at
any other time when you went downstairs?

A. When I saw Mr. Gay he was by the tank covered
in blood calling out to me.

Q. Did he say anything to you? A. Yes.
"That man attacked me."

Q. Which man was he referring to? A. He pointed
towards the 2 men that were trying to get out
of the gate.

Q. You didn't know which he was referring to?
A. I don't know which one he was referring to.

Q. Ié it a strange thing for a prisoner to be
carrying a knife around? A. Very strange.

He said,

Q. How many times a day prisoners are searched?
A. VWell we will search them every minute if we
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have to do it.

No == A. There is definitely no specified
times laid down for prisoners to be searched
but we do 1t as often as we think it necessary
sir.

What I mean is aren®t they searched when they
are golng out and coming in the prison compound?
A. They are searched av that time.

When prisoners are out on the Eastern side

making concrete blocks are they allowed to 10
wander around 50 Tfeet awsy fromn where they are
making or stacking blocks? A. No they don't

wander arcund.

So it would be a strangs thing for one of them
to get to where this dump heap was? A. Some-
imes they are sent there for something.

Taken there not sent? L. Nobt sent, taken.

They are never allowed to go there alone?
A. No. 1If they do they put over the Overseer
who is in charge. 20

Wouldn't you say 1t is strange if a prisoner
was seen where they were making concrete blocks
sharpening a knife? A. There is no need for a
knife Go be sharpened out therc.

fhat I mean is it wouldn!t be allowed, the
sharpening of a knife, would it?% A. Certainly
not, sir.

So then for a prisoner f¢ have a Imife either

out by the concrete block cr inside the prison _
compound or anywhere there he had to I would 30
say put 1t over one of the Overseers and have

it duite concealed that they kmow nothing of it?

A. That would be so.

Would you let him see the knife? Have you ever
seen that knife before? L. T have never scen
the knife before. Il've seen the handle.

Wnere did yow sec thnat befcre? A. I saw that

on thc castern side of the main prison between

the female and male prisons.

After the 17th February? A. That was on the 40
18th February. ~
In order to get to 'G! corridor from the northern

or north-east side of the prison what is the
route that you have to take? A. A straight line.
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37.

Q. How many corridor doors have you got to go
througn before you come to door leading into
the corridor orf 'G' 10, the door that is near-
est to 'G!' 107 A. One door (corridor).

Q. Yes but speaking of the Eastern corridor which
runs down South don't you have to go through
that. A. That is a straight line leading down
to the Turnkey's Office.

Q. Yes but the Turnkey's Office is on the ground
floor? L. That is not the ground. floor.

Qe Well how would you get up to 'G! 10? A. Sonme-
body had to let him through there to get into
the corridor because the corridor was locked.
You had to go through the corridor to get into
'G? block.

Q. Yes?

Q. Well on the plan I see here there are 2 doors
one on the Weslern side and one on the Eastern
sida. On the Iastern side is !'G' 10 which
Ingraham occupied. A. Cell door you are
talking about?

A. There's only one door.

Q. To, no I am talking about the door to the corri-

dor on the Dastern side? A. The door of the
corridor on the Eastern side he could never
recach that side unless somebody had let him
through from the Western door.

Q. So then he could not have come from the corri-
dor that runs north and south but is on the
eastern side of the Prison? A. No corridor
running north and south.

Q. Not in the block I'm talking about the corridor
that runs ~ A. Walkway.

Q. Walkway, yes? A. There's no gate in between

the walkway.
CHIEF JUSTICE: Mr. Bethel, I find it difficult
to understand what youlre talking about. You

say you don't mean the corridor at all, what you
mean is the walkwoy, where, on the grouand floor?

Q. Wo, this is on the first floor.
. CHIEP JUSTICE:

Do you mean the corridor or what
do you mean because he has definitely said there
is no corridor in G block running north and
south.

(Look at plan of ground floor).
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Re~examination.

38.

Q. Now, if you look at the plan of the ground
floor to start with, you see where the Turnkey's
office is, to the north on the right hand side.
ow, what I was asking you the route from there
to cell No.1l0 - Ingrahamt!s cell - how was one
get from one place to the other? - A. Thatls a
straight line no doors in between, you go
straight zlong tc the stairs?

Q. Which stairs? A. Below G blnck, and up the
stairs. Someone has to let you in there. 10

Q. Now, you see that door to the corridor of G
block right at the foot of the plan there? Is
that kept locked? A. Yes, kevt locked.

Q. Then nobody comes along this corridor that's
at the bottom of the plan running this way?
A. There 1s the main thoroughfsre for prisoners
coming to or golng from cells.

Q. But is that route used rather than coming from
the south gate downstairs and up tThose stairs '
then to the other side? L. Thatts used by 20
prisoners coming to and from their cells, up
or down.

Q. So that to get into the corridor of G block
youlve got to come either through this door
that's right at the foot of the plan, do you
follow what I mean?

CELEF JUSTICE:
the compound or up that corridor?  A.

CHIEF JUSTICE: What Mr. Bethel is pointing out
is that big main corridor, could he have gone 30
along that corridor? A. He could not.

CHIEF JUSTICE: Why? A. Therels only one way outb.

He had to go to the -~

CHIEF JUSTICE: (Show witness plan). Here's the
main corridor here, could he have gone along
there? A. No. He has t0 go to the stairs and
g0 up there.

Youlve got to go straight across
Yes.

Re—examined by Solicitor Seneral.

Q. Isn't it a strange thing for an Overseer to he
stabbed to death in the Prison?® A. Yes. 40

Q. Coula you say whether it is possible for a
prisoner wo get to the dump heap without being
caught by an Overseer? A. Tt's not impossible.

Q. Have you a rock-crushing machine at the Prison?
A. We have, yes, sir.
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39.

Q. Do you know whnther Rose has ever worked on the
rock-crushing machine? A. He used to work on
the rock-crusher 2 or 3 years ago.

Q. You have secen him in Prison now for about 3
years? A. 3 years.

Qe I know you arec not a doctor but can you tell us
whether or not you have noticed any signs of
his not being "all there" to put it - A. The
only thing he complained about was headaches,
now and then.

Q. Now and then.

BY COURT:

CHIZF JUSTICE: Duncombe, theret!s just one thing
I'm not sure about, you say that he came 1in and
complained to you of a headache and asked for
an aspirin, was he accompanied? A. No, they
buzz me from the north gate and tell me he is
coning in.

CHIEF JUSTICE: 1Is he supposed to walk around the
place unaccompanied? A. He walked from the
north gate o my office, and they buzz me and
tell me to look out for him. I was expecting
him I saw him coming through the gate.

CHIZEF JUSTICE:

CHIEF JUSTICE:
have left you while you were phoning?
proper.

CHIEF JUSTICE: Did that alarm you at all? To see
that he wasn't there, or didn't you see that he
wasn't there? A. When I came out to look for
him he wasn!t therc.

CHILEF JUSTICE:

.A.o Im—

You trusted him to remain therec

while you were doing the telephoning?  A. Yes,
My Lord.
No.1l0
EVIDINCE OF JOSEPH RIGBY
Q. Tell us your full name please?  A. Joseph

Rigby.
Q. In TFebruary of this year I believe you were an
inmate of the prison? A. Yes, sir.

That was a proper procedure? A.Yes.
Was 1t proper or improper for him to
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40.

Do you know Elven Rcse? | A. Yes, sir.
James Ingraham?  A. Yes, sii.

Did you know Mr. Otis King the Oversecer?

A. Yes, sir.

I think you also know Asst. Turnkey GaV?

A. Yes, sir.

Now on the 17th February around 3.00 p.m. ce

you tell us where you were? A. I was in the
bathroom of the prison, that is where I work.

That is where the showers are? A, Yes, gir. 10
That is on the ground floor? A. Yes.

I think that is, looking rfrom the South gate,
just beyond the Courtyard? A. Yes, sir.

What were you doing there? A. I was sitiing
down at the time on the Soutlx side of the bath-
roor.

Did you have a particular Job to do? A. Yes,

sir.

What were yocu doing? A. At that particular

time I was sitting down with o book in my hand 20
reading. ,

1

Earlicer on weren't you doing something? 4. Yes,
sir.

What were you doing around about 3 00 p.m.?

A. I was delivering blanlets

Do vou remember sceing either of the accused
whcn rou were doing this Jjob? A, Yes, sir.

Which one? A. Elvan Rose.

Where did you see hin %nu what was he doing?

A. He was coming from North in the passage way 30
going South with s "ot (2 bed). I assisted

him with the cot.

Where did you help him take it? A. Upsveairs
to 'G! Dblock.

How far did you help him take it (how far did you
get)? A, From between the two bathrooms out-
side 'G' Block upstairs on the balcony.

Did you go into 'G! Block? L. No, sir.
Why? A. The corridor was locked.

Now did you have anything for aznyrvedy in 'G? 40
Block? A, Yesg, sir, 'Gt G.



10

20

30

40

41.

Did you and Rose have any conversation? A. I
told him that if he found his bed too hard I
would bring him some more blankets to put on

In the Supreme
Court of the
Bahama Islands

. What did you do then?

. You went back where you came from?

. Where did you see him? A.

it.

_ . A . Prosecution
. WYhat did he say? A. He said that would be ;

alright. . Evidence

Iow did he appear to you at this time? A. He No.1lO

appeaxrecd vexed.

What happened to the blanket that you had for
Gt 97 A. Well he asked me who it was for

and I told him 'G? 9 and he asked me to give it
to him.

Joseph Rigby,

Examination, -
10th May 1960
- continued.

50 him% A. Yrs,

And did you give it sir, I

gave it to hinm.

As T rcetraced my steps
down stalrs. ]
A. Yes,
sir.

. Now it was when you were reading that you heard

certain noises? A, Yeg, sir.

Now did you hear anything while you were reading?
A. I heard a scream coming from the South.

Did you sec anything after you heard the scream?
A. When I heard the scream another prisoner came
running and he and I talked.

Did you see anything? A. Yes, sir, I saw Mr.
Gay all bloody up walking between the two
gardens coming down.

He was in the gardens or in the courtyard just

to the North of the South gate? A. Yes, sir.
Now did you see Mr. Gay in that vieinity?
A. Yes, sir. :

Going North.

Awzy from the South gate and hollering you said?
A. Yes.

After that did you see anybody else? A, Yes,
I saw Rose and Ingraham at the South gate.

Did you see what they were doing? A. I could
not near what they were saying.

Did they look as though they were doing anything?
A. Yes, sir, they seemed to be trying to get
something from Overseer King.
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42.

Q. How were they trying to get something from him
what were they doing?  A. Maxing signs with
their hands like this. (iitness demonstrates).
This was Ingrahan.

Q. What was Rose doing? A. He was standing at
the gate ot that time. AlL of a sudden I
saw King put a key in the gate and it seemed as
though he put on more locks. Then Ingraham
struck him in the face.

Q. After Ingraham struck him did anything else 10
“happen? A. T saw King leave the South gate and
conming towards the garden and Rose coming be-
hind and Rose twk him by the shoulder blade and
dashed him down to the ground and King said,
"Oh Rose you are going to kill me," and Rose
said, "Yes, I am going to kill you" and he
pushed the knife in King's back.

Q. After that did you see anything else? A. Rose
then pushed his hand in King'!s pocket and took
out a bunch of keys. 20

Q. THink carefully, did you see Rose do anything
else? A. Rose put his hand in his pocket and
then threw something toward the female prison.

Q. After Rose did that what elee did he do? Did
he stay there? A. He went towards the South
gate and Ingraham was trying to get through
the South gate, trying to unlock the gate.

Q. Rose gave Ingraham the keys? A. He seemed to
be standing body guard for him.

Q. Do you know whether they got the gate open? 30
. .A.. NO. . .

Q. What happened to Mr. XKing? A. Mr. Xing got up
and began to holler, "Oh, Loxd I am going to
die." And two other prisoners and myself kept
running up and down.

Q. What happened next? A. Asst. Supt. Duncombe

along with another Overseer came and apprehended
Ingraham snd Rose.

Q. Let!'s go back to when you saw Ingraham slap .
King, can you tell whether or not Rose did 40
anything to King at the South gate? A. No.

Crosg—examined by Mrs. Cozzi.

Q. You said you wear those shades because you have
t0? A. I only wear them when I want to.
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flow long have vou had that injury, was it a
blow? A. One year ago.

. I want you to tell us the main point where you

Tirst met Rlose with his cot? A. Between the
two bathrooms. (Witness demonstrates.)

You were near the Eastern bathroom or the

Western bathroom? A. I was near the Iast bath-~

roome.

That would ve before you come to the stairs
going up to 'G? Block? A. Yes.

North of the stairs? A. Yes.

The Turnkeyts office side? A. (Witness demon-
strates. ) :

How do you get up to *G! Block. 1Is it some-
where in the vicinity of the stairs going up to
'Gt' Block that is the stairs just North of the
South gate is that correct? A. (No answer).

Were you and Rose at this stage were somewhere
near the stainrs going up to 'G! Block? "A. No.
The space From the bathroom was about 20 to 25
feet.

Well what rcut did you take to get to 'G!
Block? A. (Vitness shows where he and Rose
were in relation to the stairs).

CHIEF JUSTICE: You were facing South and you were

between the two bathrooms and there you met
Rose coming along with his cot and you assisted
him. '

(Photograph is shown to witness - No.3) Are

those the stairs that you went up? A. Yes,sir.
Now when you come to the top of those stairs you

turn right or left? A. Turn east.
That would be right would it? A, Left.

You turn left at the top of the stairs and how.
far do you walk before you come to a locked
gate? A. I didn't go towards the gate at all.
As you come out of the bathroom here you go up-
stairs here. He was at the head of the cot
and I was at the tail end here so he reached
the top of the stairs before I did. Rose would
have to walt for someone to open the door of
the corridor for him to get in and as I gave
him the blankes which I had for 'G! 9 I turned
and went back where I came from.
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4. 4. °

How far was 'G? 9 from the wncint at which you
stopped? A. ‘Therc are 12 cells in that block
and that was 9.

You did not at any time see Mr.
point? A. No.

Was Rose supposed to be walking around along
like that to this block? L+ He was not.

Well was it not improper fer you to assist him?

A. No, matam. .
There was nothing wrong with your assisting himn? 10
A. T am privileged to assist «ny prisoner that

hes something heavy to carry.

Was 1t only one blanket that you had at this
time? A. T was supposed to give the man three

Gay at this

but I only gave him two there was one more that

I had to take for him so I went back for the
other blanket.

Who told you to bring him another blanket?

A. I sgid I was carrying him one. I suppose to

give him two blankets and if I want to give him 20
three I can because I give them out.

You were giving *G?! 9 three blankets? A. Yeg,

he asked me for it.

But he did not ask for it at this time that youw
were delivering it? A. Yes he asked me for it.

At the time that you were delivering it? A.Yes.

Where did you see him? A. He was by the doox
with the overseer openiing the douor.

Where abouts was that? A. Up at 'G' 9.

So that you had been up 1o 'GE9 come down and 30
gone back to the 'G! Block? A. Yes, I went
back.

When you had teen up the first time did you put
blankets in *G' 9% A. Yes.

You said you left this. cot and Rose almost to
the top of the stairs? A. On the top of the
stairs, on the balcony. '

So if you were going to *G! 9 you would have to
pass cells 'G!1-9? A, Cells 1-8.

You would huve to pass 8 cells. A. Yes. A0

You came back down stairs and you say you went
vack where youwere in the babthroom? A. I
went back where I was sitting.
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Q. Sitting outside the bathroom, reading book?
A. Yes, called !Goose Featherst.

Q. You were reading ?Goose Feathers! and just
after that through there was a wild goose chase,
is that right? A. Yes, thatls right.

Q. VWho was chasing what? A. Nobody was chasing
anybody I was running for what I was sceing.

Q. You said like everybody else you were running
- back and forth? A. Running up and down. After
Mr. Duncombe took Rose back to his cell.

Q. You knew that Overseer King was dead? A. Every-
body thought at first it was just a fight but
after they lifted him up and he fell back then
they thought he was dead. Then I saw Rose in
the kitchen after Mr. Duncombe took him back
to his cell and everybody began to run.

Q. Rose was in the kitchen this is the first time
I am hearing lhis?

SOLICITOR GENED.:%: This is the first witness we
have had My Lord that saw what happened.

CHIEF JUSTICE: VWhat about Mrs. Cozzi?

MRS. CO0ZZI: W<ll My Lord I have not read it in
the depositions as far as I am aware. A. They
didn't asl me that.

CHIEF JUSTLCE: They answer according to what they
are asked.

Q. Rose was in the kitchen. Were you in the
kitchen at the same time? A Yes, I met him
in the kitchen.

Q. Did you meet him in the kitchen or going in
because it might be very important?  A. (No
answer).

Q. You went into the kitchen to get away from
Rose? A. This was the second time I rushed
to the kitchen, I was running up and down.

Q. Letts take the Tirst time first. You came down
and you were reading *Goose Feathers! somewhere
near the bathroom and what happened then. A. I
heard a screan then I saw Mr. Gay.

Q. Did you see Mr, GaY? A. I did not see him at
the time I heard the scream.

Q. Well what did you see? People running about
back and forth? A. After I went into the
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46.

kitchen - everybody was asking what happened,
when I came back out and I scw them at the
gate.

Who was screaming out? 4. Emmett MclNeil.

Where were you running to or from? A, I was
running from the direction of the garden.

CHIEF JUSTICE: Where was he rmunuing to?

Q.
Q.

Q.

Q.

A, Towards nme.

Where was Mr. Gay then? A. ilr. Gay was between

the two gardens hollering.

Did you see Rose znd Ingraken or Rose or
Ingraham? A. I saw Rose and Ingraham at the
gate.

. And you saw Xing? A. Yes, I saw King at the

gate ©T00.

Did you see anything in Roset!s hand at that
time?  A. No. _
When was the first time that you saw anything
in Rose's hand? A. T saw it when he Jjook King
on the ground?

You saw that did you? L. Yes.

Were you standing between the two gardens then
when you saw him? A. T was on this walkway
(Points out how walkways lie).

. Did you see other persons around? A. Yes,

Emmett MceNeil, Hubert Jokirson, Esasil Sweeting,
Conrad Balfour, myself and a fellow named
Poitier and Stowaway.

Who is Stowaway? Ao Peitlex.
Anybody else? A. Ko

You did not see Errol Roberts? A. That is
Stowaway nowe.

You know that the person that you call Errol
Roberts is Stowaway? 4. Yes.

Are you quite sure of that? A. Yes, I am
quite sure. : _

Did you see Mr. Henry Sends &t any time? A.Not
as Tar as I can remember, '
Well he isg an overseer. Were you in the clean-
ing geng? A. TNo. '
You were not in the cleaning gang? A, No, I
am attached to the cleaning gang.:
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Crosg-cxamined by Mr. Bethel.

Q. VWhen King was stabbed in the gardens, you said
he said to Rose, "Rose are you going to kill
me?" and Rose said, "Yes I am going to kill
you'. Could Ingraham have heard that where
he was? A. Ingraham was at the gate.

Q. Yes, do you think he could have heard it?
A. Yes, he could have heard it if he wanted to.

Q. Vas he speaking very loud? A. I don't know
what you call loud -~ sometimes I talk hard and
sometimes I talk —--—-

Q. Nid you know beforc that Rose had a knife before
vou saw him and King between the gardens?
A, We ocxe not allowed to have a pin in there.

Q. Will you answer my question. Do you know?
A, T never knew that he had a knife.

Q. When you saw R)se taking his cot upstairs did
ne appear to be angry? A. He was not so
pleased, he lcoked mad.

Q. Do you lkmow what he was displeased about?
A. I heard him say something about his cot did
not have a muttress on it and they would not
give it to him.

Q. You Imow that he had a grudge about his cot?
A. Yes.

Re-cxamined by Solicitor General.

Q. When you saw them in the gardens would you say
that King was putting up such a fight that
Rose necded assistance? A. No.

No.1l1l
EVIDENCE OF THOMAS AUDLEY GAY

ASST. TURNXEY THOMAS AUDLEY GAY - sworn (Examined
by Solicitor Gencral).

Q. Tell us ycur full name please? A. James
Audley Gay.

A, Yes,

Q. Assistant Turnkey at H.M. Prison?. sir.
- Q. Do you known Elvan Rose?  A. Yes, sir.
Q. James Ingraham? A. Yes, sir.
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48.

Q. Do you remember the 17th February of this year?
A. Yes, sir.

Q. You were on duty or not? A. Yes, sir, at 1.00
Pellls

Q. Now, around 3 00 p.m. you remember what you were
doing? A. Yes, sir.

Q. Tell us? A. T were cexercisinug a prlboner by
the name of George Brisbois.

Q. Yesy, and after exercising hin what did jou do? '
A, T took him to the western end of the prison 10
to the north of D-Block.

Q. Was that on the ground floor or whal?  A. That
was on the ground floor.

Q. Yes? A. I locked him into his cell.

Q. Then what did you do then? A, After which I
went on the other floor and I came by the
western end of the prison chapel and I then
took the following route: I went south through
I-block.

Q. To help you Mr. Gay the top is west. 20

(Chief Justice explains map to witness. Witness
does not understand.)

Q. You started in D-Block after you locked Bris-
bois in his cell. Right? A. Yes, sir.

Q. And you went to the upper floox and then where
did you go from there? As I canz by the
western end of the prison chapel then I went
south through I-Block and I took the following
route:

CHIEF JUSTICE: You were goiag south and you went 30
by the western end? A. T wewt south through
I-Block and eantered H-Block on the northern
side.

Q. The north side of H-Block? A. The north side
of H~Block. I continued East along H-Block.

CHIEF JUSTICE: May we interrupt him there a.
moment, Mr. Solicitor. Going through these
blocks I take it that you have to unlock the
doors into each block and lock them back after? ‘
A. Yes, sir. 40

Q. Carry on. A. As T got to the end of H-Block
there is & place there with a flight of steps.
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Where do thosn steps lead? A. That leads to
the bottom floor, nearby the south gate.

I sec. You huve two flights of steps coming
down? A. Yes, sir. One on the south side and
one on the north side.

iAnd the one on the southern side leads ...
A. Down to the bottom floor ...

From where? A, From the southern side.

No, what block? A. TFrom between H and G - on
the south side of H and the south side of G.

ind you wvere going by those stairs? A. Not on
that side; I was on the north side of H-Block.

Where did you go from there? A. T saw the

deceased, Samuel King sitting to his desk at

the south gate. From there I remember I did
not sece the accused, James Ingraham, who was

locked in his zell. I continued east along

G-Block, on the north side of G-Block.

On the north side of G—Block? A. On the north
side of G-Block.

And Ingrahamt?s cell was on the south side?

As Yese T then entered into L-Block from G-
Block. L went south through L-Block and I
opened the corridor that opens to G-Block on the
souvth side. As I opened that corridor ...

Would you say that G-Block runs from east to
west? A. In G-Block from east to west, yes.

Was that the eastern side or western side?
A. Mo, that would be the southern side of G~
Block that I was going to enter from L.

That you were entering from where? A, That I
was entering from L, the south-end of L-Block
into G-Block. _

The south-end into G-Block? A, Thatts right.
On entering G-Block on the southern side I was
hit on the head..

Just a minute, Jjust stop there. These stairs,
at the bottom of which floor King is to the
west of G-Bleock? A. It's to the west of the
southern side of G-Block.

Now, from where you were entering the block was
on the other side? A. On the eastern end, yes.

I see.’ Vas there a door or a gate there?
A. Yes, sir.

In the Supreme
Court of the
Bahama Islands

Prosecution
Evidence

No.1l1l

Thomas Audlcy
Gay,

Examination,
10th May 1960
- continued.



In the Supreme
Court of the
‘Bahama Islands

Prosecution
Evidence

No.ll
Thomas Audley
Gay,

Examination, -
10th May 1960
- continued.

50.

Did you open it? A. Yes, sir.

Ybu-opened the gate and what happened? . A. As
I opened the corridor door I was hit on the
head. : '

Did YOu see who hit you? A. No, sir.

Did you remember seeing anything before you
were hit? A. T inmagined seeing a shadow;
thatls all I can remember. I was knocked out.

What keys did you have on yc¢ir before you were
knocked out? A. I had a naster key with a
number of other small keys attached to it and
another master key that I got from one of the
overseers who was going on otner duty. The
key that I got from the overseer were in my
pocket.

Have a look at these keys and tell us which
ones you had on you. A. Thnse are the keys I
had in my pocket (Exhibit "L"), and this was
the key I was going around with opening corri-
dors (Exhibit "Jn).

My Lord, he had Exhibit "J", opening doors and
Exhibit "L". You wers knocked unconscious and
what is the next thing you knew? A. I don't
know how long I was out there, but when I came
I made several attempts to get up through the
aid of the corridor, the bars that were in the
door caused me to get on my feet.

Were you wearing glasses at the time? A. Yes,
sir,

They were smashed but I d~dn't know anything
about that then? 4. I see; I just continued
walking that's all.

Were you bleeding from your knowledge? ~A. I
don't know; I could not comprehend that, sir.

I see. Did you find that you were bleeding at
any time or ... A, Yes.

« Where did you go? A. I went to the end of the

corridor, I just continued walking south. I
continued walking until I got to the end of G-
Block and met that corridor opeua. At the end
of that corridor there is a concrete railing up
there. Well, that railing served as my sup-
port. I felt as though I was going to fall,
and I leaned across that for help. After I
gained strength I walked down the steps.
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What steps arce these? A. That is the steps In the Suprenc

on the southern side of G-Block, that takes you Court of the

down to the south gate. , Bahama Islands

Vhen you say the southern side, wasn't the . .

gsouthern side of G-Block a wall? A. Yes. Prosccution
Bvidence

Are thosce steps to the west of G-Block? A. On

the west of G-Block. , _ No.1ll

West of G-Block? A. Near it, not far, just a Thomas Audley

couple of steps. Gay,

And you went down the steps to the ground floor? Examination -
A. Yes, sir. ' 10th May 1960
Before I got down the steps, when I got about - continued.
mid-way I hesrd cries coming from the bottom

floor "Look what Rose did to Mr. Gay." Then

two prisoners came to my rescue. I didntt know

the names of these prisoners.

What next do you rcmember? A. They came and
they helped me down the steps. When I got on
the bottom floor my nurses left me then I
started walling in a northerly direction. I
got betwecen the bathroom. I felt dizzy again
ard I leancd against the bathroom wall for
support and T gstarted walking again towards the
north and ¥ gov between the two water tanks.
Well, then I felt as though I couldn't go any
further so I leaned across the eastern water
tank. I don't know how long I was resting
there but someone came to my rescue. It was a
very strong person and they led me down past
the turnkey's office to the station wagon that
was waliting to take me to the Princess Margaret
Hospital.

You remember going to Sandilands Hospital first?
A. Yes, sir.

. Was anyone else in the station wagon with you?

A. Yes, sir, the deceased Samuel King. He was
in the back of the station wagon and I was
carried to the Princess Margaret Hospital.,

You were treated there; were you? A. Yes, I
was treated there, sir, and discharged.

May we see where you were hit? Does it show?
A. It?'s right on the side here. You have to
stand close to see the scars, Dr. Clinton
Thomas did a very good job.

You know how many stitches you got in 1t?
A. No, sir, I don't know how many stitches.
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52,

Q. You dontt kmow?
You didn't see what went on ot the southemrn
gate if anything at all? A. No, sir, I only
gee - I don't know how many people were out
there - but it looked to me like it was plenty
people out there, up to the southern gate. I
was just covered with blocd.

Q. Look at Photograph No. 3. You see a staircase,
you see a gate straight ahead and a staircase
on your right. Does that l.ok familiar to youf?
A, Yes, sir.

Q. Did you use that staircase at all that day, to
your knowledge? A Now, let?®s see, this is
oo+ the position that I am standing here
wouldn?!t be the position that I ...

Q. Nc, no, no, did you use the staircase? A. The
southern staircase to come down. That is on
the southern side near to the gate, yes, sir.

Q. You see,
of you.

CHIEF JUSTICE: Here is the southern gate just
ahead of the stairway, and welre looking from
the north towards the south gate, so that
youlve got stairway coming towards you where
you have got your hand i1s shown on the western
side, disnlt it? A. The westerm side. That's
the staircase that I came down on. :

CHIEF JUSTICE: After you were hit? A. After I
was hit.

CHIEF JUSTICE:

Q. Now, have a look at phetngraph No. 8. Does
that look familiar to you, that's this one.
You remember being anywhere in that vicinity?
Do you know what gate youlre looking at ahead
of you? Ao It could be the north gate.

CHIEF JUSTICE: ©No, no, photograph No. 3.

Q. Hold it up. Do you recognise that scene?
at it.

CHIEF JUSTICE: Could you say what corridor that
is? A. It looks to me like the ... from the
picture here I have trouble to describe it.

that's the southern gate Jjust ahead

I sece.

Look

Q. I don't want you to describe it I want you to
~tell me if you recognise it. A. Yes, sir, I
recoguise it. But now I can't ...

Q. You recognise it as a part of H.M. Prison?
A. As part of H.M. Prison.

Q. I sce.
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53.

Cross—cxamined b Mrs. Cozzi.

Q. Mr. Gay, do ycu remember seeing Elvan Rose at
any time during the course of the day? A. Yes.
I detailed Rose tc the rock crusher gang under
the supervision of overseer Johnson, at 1.00
D.mo

Q. At 1.00 pem. L.

Yes.

Cross=—examined by Mr. Bethel.

Q. Mr. Gay, did you see Ingraham any time that day
before you were hit? A. No, sir.

Q. When you went to G-Block, Ingraham was supposed
to be in his cell then? A. Supposed to be
locked in his cell, yes sir.

Q. Was he supposed to be there all day? A. All
day. .

Q. And both the corridor doors in G—Block were
supposed to be closed? A. Locked.

Q. So you don®t know who opened the one near the
stairs you went down after you were hit? A.No,
sir.

Q. Thanx you.

No re-examination.
No gquestions by jury.
CHIEF JUSTICE:

Gay. G—~Block -~ you say
that that was all locked up. Who else would
have been in their cells at that time in the
atternoon? Anybody? A. In that block it
only would be Ingraham, sir.

Q. Only Ingraham and nobody else?
else.

A. Nobody

Q. And when the cells are empty, would the doors
be open or just closed to? The doors of the
cells I mean? A. When the cells are empty
some of the cells be locked and some be just
closed to. We have what we call a cleaning
gang that would open the building and clean it
and dust it.
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Q. Supposing - say you've got in G-Block this time
- therc 1s only one person supposed to be  there
locked in and that was Ingraham?  A. Yes, sir.

Q. The remeinder of the cell doors - would they -
have been closed or would they have been open,
do. you know? e As I aforesaid, sir, some
are locked and the rest of them are open on
request if the prisoner aslk the overseer to
lock their doors. They miss things that they
have in their cells. 10

Q. I see.
The only thing I had in ny mind, you see Gay,
was that - do you say you saw a shadow, or you
thought you saw a shadow just before you were
hit? A. Yes, gir, I --—-

Q. The question was immediately before you were
hit by the door had you turncd round to close
the door, after you opened the door -~ do you
remember - unlocked it, came inside, you Turned
your back, so as to lock it again, I suppose, 20
did you? A. I didn®t remember what I did
after o+ I can't remomber, sir.

Q. You were hit after you had opcned it on the
inside? A. On the inside, just as ny head
get in, I felt this blow.

Q. I see. That was immedistely by Ingraham's cell?

A. Yes, sir, just aboub.
MR. BETHEL: As to the questions you have been
asking. Would you put to the wiuvness this

other question that I put Uo him gbout being 30
struck. He said as he put his head in the door

he was struck and that this was just outside of
Ingraham's cell. What I will like to know, sir,

if Ingraham's cell door was c¢iosed, would it be
possible for somebody inside that cell to

deliver that blow.

CHIEF JUSTICE: I take it that that?s obvious from
the photos. I'm going on to that. (Titness
is referred to photograph). That would be a
fairly reasonable picture of the gate near the 40
cell door? A. Yes, sir. _
CHIEF JUSTICE: And you had Jjust come inside the
entrance, just put your head in? A. Yes, sir.
CHIEF JUSTICE: About how far would that be,
roughly speaking, Gay, from the cell docr?

From me to you or a little less? A. Approxi-
mately 2 feet, sir.
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CHIEF JUSTICE: 2 feet or 2 or 3 feet? A. It
could be two or more.

CHIEI JUSTICE: I see. It looks to me a little
more. A. T would like to explain the situa-
tion of that gate, Iy Lord. In the corridor
there is a wall partition coming from the
southern wall of prison and there is another
partition coming from the north on the eastern
side of the cell and the corridor sets in the
centre. _

CHIEP® JUSTICE: That's shown in photograph 8%

A. Yeg, sir. The corridor sets in the centre
of these two partitions. Then you have another
vwall from that partition that leads to
Ingrahants cell.

CHIZLF JUSTICE: Thatts shown in this photograph? -
A. Yes, sir. '
CHIEF JUSTICE: You couldn?!t tell us anything

about Ingraham's cell door or you didn'!t have
time to see? A. No, sir, not at that round.

MR. BETHEL: My Lord, Ingraham, I understand,
wants to have a word with me about some further
question to lr. Cay. _

CHIEF JUSTICE: Mr. Foreman, while that!s going
on - you were able to follow his route around
the prison were you; because I have it marked
herc. Mrg. Cozzi, I think you have got it.

(Jury mark on their maps route of Mr. Gay
around the prison.)

MR. BETHEL: My Lord, I would just like to find
out if +the w1tnesu can say whether he saw this
shadow.

CHIET JUSTICE: He said he imagined he saw it.

Court adjourned.

No.1l2
EVIDENCE OF ERROL ROBERTS

ERROL: ROBERTS - sworn (Examlned by Soliecitor
General).

Q. Tell us your full name, please? A. Errol
Roberts. _
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. You know Elvan Rose? A
. You know Ingraham? A. Yes,

. Where did you go? A.

. Is that the block that's under G=Block?

56.

SiTr.

Yes,
-1

. I think you are an inmate of the prison?

L. Yeg, sir.

Did you know overseer King? L sir.

Tes,
Do you remember 17th February of this year
around about 3.00 p.m. you vere on some sort of
detail? A. Yes, sir.
What were you doing?
on o rounds picking up

Lo T was detailed to go
nicght »nails. 10

Did you go anywhere to get these pails? A.Yes,

sir.

Went north in the com-

pound.
Out of the compound? 4. In the compound.

Do you remember seeing anybody when
out there? A. If T see mybody?

Whom did you see? A. Elvan Rose.

Did he have anything with him? A

vow went
Yes, sir.

Yes, sir.

. What did he have? L. He had a bag and a 20

canvas cotb.

What kind of bag? A.
things in, a hand bag.

4 bag that he keeps his

And where was he geing or was he stending still?
A. He was coming south.

Do you r'cmember whom you were with? A. Yes,
gir, I was along with the overseer Zaccheus
Thompson.

And do you remember the names of any of the :
prisoners who were with you? A. I, Conrad 30
Balfour, Bertram Lord, Jenkin Willisms and

several others, I don't remember the names.

Did you ever go back to the south gate? A. Yes,
six. _

Angd where did you go to when you went towards
the south gate? A. I went towards 4-Block.

Do you live in A-Block? A. T live in A-Block.

AYes,
under G.

sir,

. And as you look at the south gate from north: 40

it's to the left of the south gate? A. Yes,

sir.
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Does Balfour live in that bvlock, too? A. Yes,
sir,

Now, when you went towards the south gate did
you get into A-Block? A. Yes, sir, we stopped

on the way and the overseer Thompson told us ...

Don't tell ug what he said. Did anyone meet
you in A-Block? A. Yes, sir.

Who did? A. Mr. Xing.

While you were in A-Block was the corridor gate
open or was that closed? Did King close it
back, or leave open? A. It was closed but it
wasnlt locked, because we had to come back out
again.

-

I see. And where was Thompson? Did he stay
there ox did he go? A. He went with the rest
of the men.

Now, after you got into A~Block do you remember
anything haprening? A. Yes, sir.

Tell us? 2. I went in A-Block and rest my
pans down. AfSerwards I heard a racket down-
stairs, from upstairs coming downstairs, so I
came back oul in the corridor and I saw Rose
end James Ingraham at the gate.

When you saw them at the gate where were you?
A. I was to the entry to the corridor just as
you come out one docr and go in the next door.
Were you in, Just inside or just outside?

A. dJust outside.

Describve in detall what you saw at the time?

You saw somecne at the gate? A. I saw Ingrahanm
went to the wecsitern part of the gate. Rose was

on the eastern side. King was between both of

them. I saw Ingraham put his hand in his shirt

pocket.

CHIETF JUSTICE: In his own? A. His own shirt

pocket, yes, sir.

CHIEI JUSTICE: Then what? A. He take out a key

and he put it into the lock and he tried to
open the gate. So Rose said to King that he
must open the gate and King tell him he cantt
open the gate, he say "Where you want to go."
Then I camc between Mr. King and Rose and 1
tell Rose why don't he behave himself. So Rose
push me off and I kmock against the corridor.
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58.

CHIEF JUSTICE: You went back to the corridor?
an

Q.

O

OO

Qe

A. Yes, he push me back ¢

d & went against the
door. ' '

He was a much bigger man than you were? A. Yes,
sirs He vold me I must stay inside the coryi~
dor, so I stood in the corriuor and I shuv the
door tight and stay therec.

Now, how far was this gatce to the corridor you

were in from the south gave? A. Oh, I should

say, just about 3 feet, I su_.pose. 10
This is the corridor that I was in here and

this is the gate. I say itts about 3 feet.

Look at that set of photogray.s, at Wo. 3. You
see that gate there? Whereabouts werc you
stending? Were you to the right or the left?
L. I was over here (points to the sast).

And just behind the stalrway tThere, that's the
entrance to A-Block. A, Yesg, sir.

That’s the gate where they were? A, Yes, sir.

Now you were in the corridor and he vold you to 20
stay there and you closed the door to? A. Yes,
sir.

Now carry on from there. A. I told Mr. King
dont't give him the key and Rose puached Mr,
King up towards the gate again.

He did what? A. Punched him up to the gate

again wnd tell him he must open the gate. Mr.

King wouldn'!v open the gate so Rose run his

hand on the right side ¢f his trousers and took

off his shirt because hie shirt was open. 30

His shirt was open? Ae Yeg, sir, his shirt
was open, it wasnit bLuvton up. He ran his
hand on nis right side, and took out a knife.

Now before he put his hand there his snirt was
open - could you sce anything there? Ae No,
sir, I couldn't sce, I suppoce beccause his
shirt was open.

And you saw what he took from his belt? A.Yes,
SiI‘. ’

What was 1t? L. He took out a brown paper bag 40
with the knife in it, and he put the kmife in

King back and tell him he must open the gate.

At that time King weas still back on So him.



10

20

30

40

59.

Q. Wags Ingraham doing anything at the time? You
remember Ingraham doing anything? A, All the
time he was trying to open the gate all the
time he had this stuck here in his back.

Q. Did he at any time do anything to King? A. Yes,
sir.

Q. Was it before this? A. This is at the time I
telling you now.

Q. Carry on? A. Rose tell King again to open up
the gate and he push him up to the gate again.
Then Ingraham said "You hear what he said, he
Say open the gate." Ingraham exchange the key
from his right hand in his left hand and slap
Mr. King on the right cheek. Then Rose put the
knife in his back and told him to open the gate
again. So I tell Mr. King to pass me the key
and he didn!t pass me the key because he left
for the door. I believe and was putting some
more locks on the door because the locks carry
three on it.

CHIEF JUSTICE: You say he didn®t pass the key and
he went up to the.gate? A. Yes, sir, up to
the gate. Then Rose catch him around the
waist and. put the kmife in his back again. Then
fortunately Mr. King get away and Rose ran «..

Q. He got away and ran where? A. He ran north,
- and Rose wen’t behind him. And he catch him
right by the northern porch..

Q. Could you see this?
dor right behind them and I try to make an :
escape to get out and I see when he struck him
down by the northern porch. Then Rose came
back with a buich of keys in his hand.

A. Yes, sir.

A. Yes, I open the corri-

Q. Did you see anything happen?

Q. Tell us what you saw? A. He chased King down
and stick him in the back with the knife again
and King fell again and they was wrassling over
keys.

CHIEF JUSTICE: When he struck King he fell down?
A. Yes, then afterward Rose come back with the
key, with the bunch of keys in his hand.

Q. Where was Ingraham then? A. Ingrasham was
still at the gate trying to open the gate.

Q. Now could you well us if during this struggle
of Rose and King, King was defending himself or
if Rose had the better of him? A. Rose had
the better of him. '
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G

. He told them to hold it?
. Yes?

. Was that where you saw him f.117?

60-

Can you say whether or not Rose needed any
assistance? Did it appear t . you that Rose
needed any help in dealing with King? A. I
wouldn't say that he needed help, he probably
would have been able to do a better job by
himself. Ingraham was still over at the gate
trying to unlock it. Both of them had been in
it together.

Now, after Rose returned from the gate with the

key, what happened next? A. I pull back in
the corridor and I shut the corridor behind me
again. Then Rose try to oper the gate and
exchange the keys. He never get the gate open.
because he was trying the key. but he never -’
open the gate, he never get the gate open.

Did anything happen while they were trying?
As Yes, sir.

Whot happened? A. Shortly wfter that I saw
the Turnkey, Mr. Duncombe, came to the south
gate and ask them what they doing, and say they
nmust hold it.

A. Yes, sir.

A. Then they turm around from facing
south and face north and Mr. Dunccmbe hold
either one on either shoulder and he took them
north going down by the turnkey office. I and
Balfour was walking behind Mr. Duncouube and

Rose and Ingraham. .
A. Yes, sir.

Where was he? A. He was lying down about 10 %o
15 feet north of the bathroom with his face
down.

Pid you see Mr. King?

A. No, sir.

Was that where you saw King stabbed? A. No,

sir.

L. He moved away from
sir, and thatl!s

He moved away then?
where he was and gone north,
where he fell.

You rendered any assistance? A. Yes, sir, of

Mr. King.

What &id you do? A. I and Balfour and two
other priguners and an O0fficer Mr. Farrington
and Fisher took up Mr. King and walked him out
intc the compound and put him in bus No.l2 and
brought him down town.
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Do you rcmember secing any blood at the south
gate? A. No, sir, I don't.

Lo you remember whether or not King received
any wound at the south gate? A. He could
have but I don't remember seeing any Udood. He
misht have get stick with the knife but it
might not have been that hard.

You saw Rogse with the knife then? A. Yes, sir.

. Would you say it resembled this or not (witness

is shown and identifies kmife).
it is the same ¥nife.

That looks like the knife?

A. Yeg, sir,

A, Yeg, sir.

Cross—-Examined by Mrs. Cozzi.

Q.

Q.

You said that Rose appeared to have the better
part of the struggle with King when he ran
behind him and when he caught him? A. Yes.

He had the bevieer part. How many feet away you
think you were from where King was stabbed?
A. Stabbed? I should say about 20 feet..

About 20 feot? A. I should say about 20.
. Did you sce him stab more than once? A. If T
3aw Rose suab him more than once? I see the

knife put n kis back about twe or three times
but I saw him once ... .

I just wani to know what you mean when you say
placed in his back. You mean he threatened him
by putting the knire? He didn*t stab him?

A. Yes ... No, he didn!t stab him.

At the gate? A. No, he didnt*t stab him at the
gate he put the knmife in his back.

When you say punched him up it was at the gate?
That'!'s what you mean? A. Yes, that!s what 1
mean .

It was not a stab? What size man was overseer
King? A. Xing is a bit short. Me and him the
same size but het!s a bit thinner than me.

Avout your height? A. About, only he's a bit
thinner than ne. ‘

How was King at the gate when he had the keys
which he was refusing to give up? Was he hol-
ding them in his hand or did he have them in
his pocket or what? Do you know how he was
carrying the keys? A. He had the keys in his
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Q.

. King had the key in his hand? A.
. Would you say it was difficult or not difficult

. They didn'*t do it?
L] ltﬂd

. Was

. Both in a standing position?

o~

62.

pocket, and he took them out of his pocket and
hold them in his hand.

I*m talking about overseer King?

At the gate he took the keys out cof his pocket?
A. Yes, because he opened the corridor for me
to get in the corridor and push it back in his
pocket.

. After that at the time that Fose was asking for

the key? A. He had the ke» in his hand, yes.

Yes.

for Rose and Ingraham together to take them from
him? A. It was a possibility that they could
have hold him and take them from him but they
didntt do it.

A. They didn't do it.

at the time that Rose ran behind King did
see King on the ground? A, Yes, he was on
grouna face down.

YOou
the

he on the ground before he was stabbed or
after he was stabbed? L. After he was stabbed
he fell, yes. -

He fell on the ground after has was stabbed?
A. Yes.

. He was nos chased and stabbed while he was on

the ground? A. Yes, Rose ran bihind and he
cateh him around the waist and he stick him the
same time.

. While they were both standing in a standing

Roge was in the rear and he
He was back ciz to Rose.

A. Pardon?

Yes.

position? A. Yes,
was in front.

They were both standing? A.

It wasn!t as though one man was on the ground
and another on top of him and stabbed him?

A. Yes, Rose jump on him after he fell, you see.
Rose trip him must be - but I never ssec Rose
trip him - and he was down on the ground.

I want to know whether King was standing in a
standing pcsition at the time he was stabbed or
was he on the ground? A He was stabbed when
he feil to the ground. :

A. Yes, matan.
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CHIZF JUSTICE: Stabbed on his way down? A. Yes,

Q.

sir.

I see. T4d you sce two stabs or one stab? I
mean, you gaw one stab? A. I saw one gtab.

Now, at that point up to the time of the stab-
bing, do you think that Rose would have had any
difficulty in taking the keys from King without
ees Ao It was nobt difficult. After he stab
King and King was lying on the ground it was no
difficulty Tor him to get the keys bocause he
topk the keys from Mr. King.

No, I don't mean after the stabbing.  Suppose
he had no knife to stab, would it have been
difficult for him to take the keys? A, I
should say yes it would have been difficult
because he didnft took it.

He didn?!t take it? A. He didn't take it; but
after King refused to give him the key I suggest
he went and take it be reinforcement.

So you think that the only power that he had
over King was the power of the knife that he
had with hw? A. I should say yes.

He didnt't have any power over him with regard
to build and ahility to force King? A, I
should say no because he didn’t do it.

Cross—Examined_by Mr. Bethel.

Q.

Q.

Had you seon this knife before? A, If I have
seen it before? Apart from seeing it here?

No, I'm speaking of when you saw Rose with it
when therc was this struggle at the south gate?
A. Thatts the first time I had ever seen it,
yves.

Thatts the firsttime you had ever seenit? A. Ever
seen it, yes.

Did you run away or call for anybody to help
when Rose was struggling with King at the gate?
A. It was impossible.

Why was it impossible? A. Because he gave me
direct orders to stay in the corridor and after
I had seen the knife I was afraid and I wasn't
going to come out of the corridoxr because 1
don't know what he had intention to do.

You said that lLose with this knife, that he
used it to threaten a lot before he actually
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Magistrate Mr. Liddell,

. When he was struggling,

. Were there any other persons at the gate?

64.

stabbed with it? L. Yes, I would say that he
was threatening with the knis.: before ne tried
$0. '

Hew many times was he stabbed, and where? A. I
should say I saw him stabbed once. 1 saw one

stab, after that I pull back in the corridor I

saw one stab but he was pokc n his vack two or
three times to open the gate but I have never

seen any sigi of blood so I t~lieve he was Jjust
poking it in his back just t.. scare him. 10

Do you remember telling the mogistrate,

that ling was stabbed
twice by Rose - the Tirst tim=s after Ingraham
slapped him and the second tiwe at the gate.
A. T don't remember saying he was stabbed, I
say the knife was poke in his back. I never
notice saying stabbed. I say the kmife was
poke in his back two or three times.

. But you were specilally asked about this point

in the Magistratels Court so then if you didn't 20
say it the magistrate recorded incorrectly?

A. Perhaps, no. It could have been a mistake
because I never remember telling him that he was
stabbed two or three times. I gaid the knife

was poke in his back as I'm telling you now.

I see. Now, did Ingrahem a2ssist Rose in any way
with the struggle with King ot the gate? A.Only

one thing I see Ingraham did, when Ingraham

slapped him when Rosc told him te open the gate

and he didn't open it, then Ingrenam slap him. 30

did he help? A. No, he
was trying to open the wesiern part of the gate.
He didn't put his hand oa him.

A.TE
was I, myself and Balfour.

At the gate or in the corridor? A. In the corri-
dor. It was nobody else but King alone and the
two other men.

Did you at any time ask King to pass you the
key? A. I already said that a while ago. 40

You were asked the same question in the Magis-
tratels Court and you said "No." First of all
you were esxed in the Magistratets Court before
Mr. St. George and you said that you did ask
him to pass you the key and then before Mr.
Tiiddell at the second preliminary investigation
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you were asked about that and you said, no you
didn't ask for the key? A. You asked me in
Magistrate's Court before Liddell if I have any
knowledge of telling Rose which key to open the
gate with and I explained in Magistratel!s Court
before Liddell that I did ask Mr. King to pass
me the key. That!s what you asked me in
cross—examination. '

Q. Did you tell Rose which key to use? A. It was
impossible because I don't know which one of
the keys i1s the right key to open the gate with.

Q. You never suggested to Rose at all ... A. No,
not at all.

Q. «.. which key to use? A. No, because I don't
kmow which key to use.

MR. BETHEL: MMy Lord, the witness here differs
herc from what he says in the Magistrate'!s Court
berore Ir. St. George, and I was thinking of '
putting his deposition in - what he says there -
that he did say to Rose, that he tell Rose which
key he should use and in that instance he said
he only said that so that Rose would use the
wrong key vecause he knew that he had the right
one all th~ time. My learned friend here says
that that mey be attacking the witness's
character - I don't think it is -~ and warning
me of the consequences there. I would like
direction from you, sir, if I put in this depo-
sition would it be attacking the character of
this witness? .

CHIEF JUSTICE: It probably will, Mr. Bethel, if
you'lre seeking to discredit him.

MR. BETHEL: Yes, but discrediting his evidence,
sir, I submit, is not attacking his character.

CHIET JUSTICE: If you are seeking to prove a man
a liar doesn!t that have something to do with
his character, Mr. Bethel?

MR. BETHEL: It does but I'm merely discrediting
the evidence in this particular case.

CHIEF JUTSICE: DMr. Bethel, isnt't that the whole
point?

MR. BETHEL: If you're saying that he is telling a

lie in this particular case it doesnt!t mean
that he is altogether a liar.

CHIEF JUSTICE: You can't have your cake and eat it,
M. Bethel, can ypu? ' :
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Re-examination.

MR.

CHI

O

.contact with no key.

o
D
1

. BETHEL:
. YTou don't remember ever telling Rosec which key

66.

BETHEL: Well, sir,
I would like to ...

EF JUSTICE: Why don't you, if you can very
definitely say of him whether he did say that
or whether it was an error oir whether he
thought, perhaps cecesessss or something like
that, as I say, otherwise I think you may lay
yourself open. Would you like me to put it
for you? ~

it may be an error. What

Well, I*1ll put it o him. 10

to use? A. I don't remember telling him which
key to use.

. And this gquoted in first deposition was a mis-

take? Ae It could have heen a mistake, sure.
I feel itts 2 mistake. I covld have never tell
Rose which key to use because I don't have no

It should be a mistake.
examined.

. You knew King csnd you know Rose.

-Which one 20

the bigger man? A. Rose is the biggexr one.

Would you say not very mucih bigger or by far
the bigger man? A. Par bigger than King.

Could you tell us how long Rose was menacing
King with the knife, pushing it in his back,
how long was that going on before Ingraham
slapped King? A. Not long after; shortly
aiter.

Would you say, in your opinion, whether Ingra-
ham would have seen the ¥:ife? Was it imposing?
A. Yes, it was in full wvizw because Ingraham

saw the knife. Yes, he saw it.

30

. It was after that that Ingraham slapped him?

A. It was right after Ingraham saw Rose pull
the Imife that he slapped him. Then he said,
"Open the gate," then Ingraham slapped him then
after he slapped him Rose poke him in the back
with the knife. -

Ind you'tre sure that the knife was in full view '
before Ingraham slapped Xing? A. Thatt's right. 40
I think you were asked as to whether you thought
yourself that Rose might have used the knife-
unnecessarily. Is that your opinion? A.Yes,sir.
Would you say that anybody watching that scene

would have got that impression? A. Anybody who

was standing therec, yes.
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No.13
EVIDEIICTE OF TREVOR ALBURY
TREVOR ALBURY - sworn.

Tell us your full name please? A. Trevor L.

Albury. ~

. You arc an inmate of the prison? A. Yes, sir.

Did you know Overscer King? Ai. Yes, sir.

Do you know Elvan Rose? * A. Yes, sir.

James Ingrahan? A. Yes, sir.

On the 17th I'ebruary sometime after mid-day

between 12.00 noon and 1.00 p.m. do you remember

where you were? A. Yes.

Q. Where were you? A. We were in the back with the
rock gang.

Q. At what side of the prison? A. The north side.

Q.Did you see anybody doing anything while you
were thoere? A. Yes, sir.

Q. Tell us what you saw? A. On my way hauling
the stones from the North to the South where
some prisoners were cracking stones when I came
with the first load I saw Rose with 'H!'7 number,
John Johnson Alex Jones and Conliff another
prisoner with sticks in their hands singing
dunga, dunga, playing they had a ball. When
L came back from dumping the stones I came on
back down I asked, "What's going on here, you
all have a dance. When boys are so happy they
get typically nice." '

Q. Did you sce Rose at any time after that? A.Yes,
on the 2nd trip going back, I met him in the
shed where they kill hogs and he had a knife
on the grindstone sharpening.

Q. Do you think you would recognise that knife if
you saw 1t again? A. Yes, I'll know it sir.

Q. That looks like the knife? A. That is the
kmife I saw I know it because I gaw him rubbing
it. -

Q. About what time was this, do you remember?

A. That was sometime around when I carried the
load but I know when he did sharpen the knife
and finish the knife he went to the rest room
ond when he reached inside the rest room I went
. behind him.

Q. Where is the rest room is that far? A. The rest
room is on the north side of the prison com-
pound entrance.

Q. That is not the bathroom in the prison near
South gate? A. No, sir.

Q. Did you sce what he did with the knife after he

sharpened it? A. He took the knife and he

wrapped it up in a piece of brown paper and put
it in between his pants and his shirt.

OOO0HO O
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Q.

Q.

SOLICITOR GENERAL:

Q.

. But he wanted to go inside 330 p.m.
. What happened then? A.

683.

A, Yes,

Now you followed him to the rest room?
sir.
Did any conversation take place there? A. When

I went in the rest room I met him setting on
the second bowl and 1 was on the third one.
facing South.

Did he say anything or did you say anything?

A. He sald he wanted to go inside because his head
was hurting. I seid, "Rose you and I are wor-
king in one gong why donft you hold on for
another hour and some more minutes the whistle
soon blow."

What happened then? A. Thsen he said he wanted
to go his head was hurtirs him and he walked
out of the rest room and went towards the Turm-
key Office then turned back from the Turmkey's
Office and walked South to the carpenter's shop
and from the carpenterts shop and back in the
rest room again.

Do you kuow if he went into the Turnkeyls O0ffice?
Ao No he did not go in.

He returned to the rest room again. Did any-
thing happen then? A. He asked the Overseer,
lfIr. Pen what time it was.

Was this the first time that he asked the time?
A. He asked me the time scecond time.

Do you remember what time it was the first time
that he asked? A. The first time he asked M.
Pen the time Mr. Pen saild it was 3.14 p.n.

The second time he asked the time did Mr. Pen
tell him? A. Mr. Pen told him the time was
then 3.19 p.n.

Did he say anything to that? A. He said he
wanted to go inside but he did not want to go in
his cell until 3.30 p.m.

Did he eay why he wanted to go? A.
hurting him.

His head was

A.3.30 pem.
LAfter that I came out
the rest room and turned back vo my work and
when I took the wheelbarrow to haul the next
load of stones between the block I saw him stan-
ding with a black bag in his hand so I reported
to Overseer Newton who wes in charge of us. 1
said "Mr.Newton Rose ingside the rest room he has
g knife in his bosom and he looks wraught =z=nd
vyou all sending the man inside." The reply back
to me was that I should shut my damn mouth I
talk too much.

I would %tell you the same thing.
Did you see either Rose or Ingraham later that
day? A. I saw Ingranam and Rose after they

were caught when they ran.
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Q. Vhere did you sece them run? A. I saw them run
through the building to the South gate.

Q. You saw them running towards the South gate?
Ao Yes.

Q. Did you sece what happened at the South gate?
Ae No, sir,

Q. Did you sce them after that? A. After that I
saw them after they ran through the South gate
they ran through the corridor where I live.

Q. “here do you live? A. !B!' Block, Vest.

Q. Whexe were you when you saw them running? A. At
the North gate, the main entrance where they
called the gang coming towards so they could
don't come insidec. :

Q. Did you sea them when they were caught? A. No,
5iry, I didn't sce them when they were caught.

Cross-Examined by Mrs. Cozzi.

. Trevor how long have you known Rose?

him about 5 or 6 years personally.

. What kind of fellow you find him? A. He seens

to be a despcrate fellow.

You heard him complain about headaches often?

A. No ma'am.

. You and he were working on the same job? A.Yes.

. &nd the Overseer in charge of you say was Mr.

Newton? A. MNr. Newton.

. Was Mr. NMcCartney in charge at any time that
day? A. Mr. McCartney is the boss of the gang
but Mr. Newton is in charge of us we are a gang
separate. '

Q. Would it be customary for anyone going in from

the North side of the prison to have their

arrival at the Turnkey's O0ffice notified?

A. What is that?

A. T know

OH HO O O O

Q. If you were outside and you wanted to go in what

would you have to do to go in? A. Apply to the
overseer in charge of me.

Q. Who would that be Mr. Newton or Mr. McCartney?
A. Mr. Newton-.

Q. Suppose Mr. Newton had agreed to let you go in
would he take any further steps. A.Sure enough.

Q. He would not ask you anything? A. No.

Qs You said at firstthat Rose seemed to be anxious
to go in right away and you asked him to stay a

while because it was nearly time to finish up out

A.He was anxious to go in his cell.

Q. Do you think he was anxious to go to his cell and
he didn't want to go then? A. He was anxious to

there anyway?

2o but he said he didntt want to go until 3.30.
Q. Now do I understand that Mr. Newton did not be-
lieve you when you made the report to him about
the knife? A. He didn't believe ne.
Q. Would he have any cause not to believe you?
A. I don't know.
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. You said sometime later you saw Rose and Ingra-

ham at the South gate were you then outside the
North gate? A. When I saw them at the South gate
the gang was standing up at the North gate and we
could look through the FWorth bound to the South
gate.

There were no people standing around between you
and --- A. No gang. Only the gang that was being
brought in werc those in the rock gang.

Did you see any other peopic around besidss Rose
and Ingraham at the South gate? A. They were

the only two that I saw.

. - You never saw Errol Roberts standing betwesen Rose

watan, ITrrol Roberts works

and Ingraham? 4. No,
insgside I work out.

Q. You saw Rose and Ingrahan at the South gate?
L. Yes, matam.

Q. And you were outside the Noxrth gatce? A, Yes.
Qs And all I asked is, "Did you see Lrrol Roberts?"
and you said no he worked inside? A. T did

not see Errol Roberts.
Q. I know he works inside but why should that pre-

vent you from seeing him? Lo I didn't see him.
If you had been standing there you could have
seen him? A.I say I didn't saw Errol Roberts.
If he was standing at the South gate while you
were looking through from the North gate could
you help seeing him%? A. Mayhe he could have
been but I didn’t sec him.

Did you say something about a hog shed, where is
that? A. The hog shed is in the back of the
block ~ where you stack the blocks.

Where is that in relation to the dump hean?

A. That is where you burn vhe lime.

Now you said you saw Rose take this kmife from
the hog shed? A. Yes, that!s right.

You saw him sharpening the knife? Ae Yes, I
saw him sharpening the kmife on the grindstone
in the shed.

. Why do they keep a grindstone in the hog shed?

L. (No answer). _

Vhy do they keep a grindstone in the hog shed?
A. They keep the grindstone in the shed because
when they kill hogs, they kill hogs plenty,
twice a week and it would be hendy instead of
walking up and down inside to get the kmife
sharpened.

How is the hog killed?
the overseer and ---
Did you see when King was stabbed? L. Fo, malan.
Did you sec any trouble between Xing and Rose and
Ingrahan? A. No nmatan.

As The hog 1s sho?t by
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No. 14 In the Supreme
Court of the
EVIDENCE CI' HENRY ARMBRISTER Bahama Islands
HENRY ARMBRISTIR - Sworm Frosecution
= = Evidence
Q. Tell us your full name please? A. Henry
Armbrister. No.l4
r . ova o7 3 .
&. %nﬁhlgka%o re on inmate of the prison? Henry
e SEE oo Armbrister
&. Dia you know Samuel Otis King the Overseer? Examination
A, Yes., , 11lth May 1960
Q. Do you know James Ingraham? A, Yes, Sir.
Q. Elvan Rose? A, Yes, sir.
Q. On the 17th February this year around,}OOnnL
I believe you on some kind of detail weren't
you? A, Yes, sir.
Q. What kind.  A. Night pan parade.
Q. Did you s=e Rose or Ingraham anywhere while

C.J. You went up to 'G' Block?

A,

O D

O O

you were on this cdetail?  A. On our way
out from night pan I met Rose coming in with
his cot in his hand.

Coning in where? A, Into the building. "I
hailed Rose and he hailed me. “On our~way in
with the night pan I left the first block
and went upstairs to the second floor to 'G!
section where my cell is located at.

Yes, sir. I saw Rose and Ingraham run back
into the corridor toward the Asst. Turnkey,
Mr. Gay who was sitting on the floor with
his back leaning agalnst the corridor gate.

'G' corridor runs from East to West? A. Yes.

At what end was he? A, He was at the
Zast end. :

. Is that any where near Ingraham's cell?
. Yes, 'G' 10 cell.

What did you see Rose and Ingraham doing?
Ingraham was on his right and Rose on his
left. It appeared as though they were
searching hinm,. -

Did you sze whether anything was wrong with
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Mr.Gay or not? L. His head was bleeding.
I saw blood on his left shoulder and I saw
blood on his ghirt. It appeared as though he
was bleeding from his Torehead.

What happened then? A, T came down stalrs
and Rose and Ingraham came behind me and they
headed for the South main gate where Overseer
King was in charge.

b |
thing in either of the honds of any of these 10
two men? A, T saw Rose with something
black in his hand.
What did it look like? A, It was black,
I could not see it all - it was juss some-
thing dark in his hand.

Up to this time do you remember seeing any-—

You saw them head for the South gabte and what
did you do? A, I headed for the Turnkey's
Office. I got sbreast the bathhouse and I
looked behind and I saw wrestling going on.

. Who was that? A, T saw Rosge had King in 20

front of him. Rose was facing the South gate
and Ingrahem was standing on the West.

Was he and Ingrehar doing anything?

Ingreham was fighting trying to shift the
gate a section of the gote was already locked
down for a couple of days.

- What did you do then? A. I headed fox the

Turnkey's Office and I told Mr.Duncombe.

What did Mr. Duncombe do after you spoke to

him? A. He took up his cap and put it on. .30
Whet did he dof L, T dida't follow him.

After he left I headed for the main gate at

the North where Overseer Penn was in charge.

CROSS~EXAMINATION By lrs. Cozzi

Q.

Armbrister do you recall having seen anything
of Joseph Righby? A. On my way down I saw

Joseph Righy on the peak end of the bathhouse
sitting on the corner.

Do you recall having seen Overseer Sands with
a group of the cleaning geng? A. If I saw 40
who passed? L

Yege. A. He was upstairs with a cleaning
en him 3
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Q. How did you happen to know where he was.

A+ Overscer Thompson wag in charge of my group
on first floor.

Q. You knew where¢ Sandsg was supposed to be.

A, As the detall goes.

Q. You said you wallked down bthe stairg or did
you run dovm, was there excitement.

A. T walked down the stairs and they caught me
up coming down the stairs.

Q. Did they pass you? A, ¥No, I was near
down the end of the flight of stairs.

Q. Vere they running? A, They had a little
speed.

Q. Thes§ are the steps are they (Photograph
No.3).

C.J. Were those the steps? A, Yes.,

Q. How will you tell us the exact point (Photo-

graph No.3) A, (Witness points to spot.)

. fou thini it might be 'G' Block?

'G' Block.

. Let us suppose that this gate 1s locked and
you are looking from the West towards the

FTast. Can you tell me the point at which
you saw llr.Gay.

C.J. By that corridor? A, Yes, sir.

O O

Q. Was that corridor gate opened or closed?
A, I couldn't say.
C.J. He was sitting by the far gate.

Q. Can you say whether the door to Ingraham's
cell was opened or closed? A, TWo I
couldn't say thatb. -

Q. But you saw Ingraham out on the corridor?
A, Yes.

Q. You remember seeing the cot there?
A. Yes, I saw a cot there.

Q. Do you remenber seeing the cot there at the
time you saw Ilr.Gay with his head leaning
on the side. A, I never noticed.

CROSS~-EXAMINATION 3By Mr.Paul Bethel

Q. When you saw Rose at the South gate was
Ingraham assisting in any way? A. He was
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not assiatingz at all he was standing on the
West side of the gate - West side of Rose in
front of the West scction of +the gate.

2.30,

No.l5
EVIDENCE OF CONRAD BALFCUR

CONRAD BALPOUR - Sworn

Q.

O O

f=

. Was Errcl Roberts in your gang?

Tell us your full neme plaase?
Conrad Balfour.

Yes.

You are an inmete of the prison?. A,
You know Elvan Rose. A, Yes, sir.

Do you know James Ingraham? A, Yes, sir.
Did you know Overseer King? A, Vot eas

good as them but I know him.

You remember the 17th February of trhris year
around about 3.30 you were on some detall oxr
other? A, Yes, sir.

Tell us about it.- Ao At 3.30 p.m. the
officer in charge, Thompson, called us to-
gether to go into the other compound to col-
lect lavatory puils. On our way out I mst
Rose coming in with a cot a2nd a black bag in
his hand?

Where was that? A, Ve left from the
Southern part of the prison going towards the
North and he was coming South.

A, Yes, sir.
You collected the pails and then you returned
to the South side of the prison did youf?

Yes, sir.
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. Did you go to 'A' Block. A, After we got

in the middle between the Bathhouse the over-
secor detailed some of the fellows to go West
and we proceeded on South, Roberts, Lloyd and
a fellow by the name of Williams.

Where did you and Roberts and Lloyd go?
We came direct South and Roberts and I stopp-
ed in 'A' Block.

Did you go into the block? A, No we could-
n't go into Lhe block because Overseer King
was sentry at the gate we asked him to let us
in Block 'A!

Did he let you in? A. He opened the gate
and let us 1ia.

Where was Overseer Thompson then? A.He was
supposed to be in the Western part of the
prison.

He was not in 'A' Block at the time?"“ﬁ%‘ No
he just gave the signal to King and turned us
cver to him.

When you got into 'A' Block I think you went
to your cell didn't you? A, I proceeded
Roberts and I started from about 6. This
time Roberts from 1 he was behind me and when
I got up to 'A' 10 which was my cell I heard
a scream. After I heard the scream I couldn%
actually distirguish the voice but it continued
and Roberts and I looked at each other. It
seemed to me like it was coming from over nmy
head.

What is over your head? What block is that?
I have never been up there it was between 'G'
and 'H', the Eastern part of the part of the
prison,

Did anything heppen then? A, After I heard
the screan Roberts was closer to the gate

than I I turned around proceeded on South to-

wards the gate. After coming towards the
gate when I almost reached the gate on the
stairway on the Western side I saw Ingraham
proceeding and Rose behind him,

Yes, where were they going? A, They came
down the stairs and went south towards the
gate. ALfter Ingraham got v¢ the gate he
started to fool with the mechanism of the
gate.
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Q.
A,

6.

What happened to King? A. King was at the
gate. After he went there and started fooling
with the gate King knocked his hand away from
the gate and they had some talk about you can't
do this and that. Roberts was cloger than me
but the gate that we went through was open.

That was the gate leading into the corridor?
Yes, sir.

What did Roberts say. A, Roberts told them
why they don't behave themgelves if don't
they know the man can't do that. It seemsd as
though King tried to secure the gate. Ingrahan
said to him (Rose) he secmed to have a key or
something. I could not see what it was.in his
hand, "I can't get the gate open". _ ...

Who said this? L, Ingrehem gaid shat. Then
Rose said give him the key.

Whom did Rose say that tof? A. Rose told
King to give him the key. King hesitated and
Ingraham slapped King. After he slapped King,
King started to duck and Rose cornered him and
they started to tussle. Before he and King
actually tussled Roberts went there and Rose
pushed Roberts back through the gate and we
left them out there,

Where were you when they began to tussle?

We were inside the corridor?

In 'A% A, In 'YA' corridor.

Could you see any of their hands at that time
apart from King? - A. I cdid not sec him with
a key in his hand, I saw him fooling with the
mechanism of the gate.

Did you see anything in the hands of either of

them later on? A, Yes, but I saw when Rose
knock him. .
Knock whon? A, King, and then King ducked

and kind of got away from him and King started
to head North and we came out of the corridor.
There is the Western and Bastern stairs, we
came out the corridor and Ingranam was stand-
ing on the Western part of the gate towards
'B' Block. King turned into the telzaphons
booth which is to '"B' corridoer.

This wasn't in the garden or courtyard?
Ne¢ that was before you reached the courtyard.
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Roge was so hot on him when he duclzed out
again he and Rose gceruffled out on the small
porch until they reach almogt in the garden
and then Rosoe cornered him there.

You 4idn'v scce what happened in the court-
yard? A, Yes. After he came further
down towards ihe Wostern side of the stairs
Rose stood up like to straddle him.

Whas do you mean wvhen you say to gtraddle
nim was he standing 7 A, TWo, King was
nmore on the cross way on the ground a@nd Rose
had the better part of him. It seemed to me
that he cleared King's right vpocket I would
say where he had the keys in. He cleared
that and the pants and everything then he
still held King and I saw his hand went up
and he stab King.

Did you sce anything in his hand or you just
saw the stabbing motion? A, I saw him
Iknock but in the interval I saw the knife
flagh. de turned loose but the knife was
still in his hand and he started coming back
towards the Southern gate and King got up
and started going further North. After we
saw him coming back towards the South gate
we vient back inside the corridor and then we
heard footsters come runring. When we look-
ed through the back of the corridor, the
gate to the corridor, we saw Asst. Turnkey
Duncombe. After Duncombe got there go far
they were still trying to open the gate, and
Duncombe told them, "Hold it". After they
hesitated, Duncombe put his hand in  his
pocket. I was under the imprcssion that he
had a gun in his pocket so we backed %back
and we saw when the keys dropped out of
Rose's hand. Duncombe came towards them
and stuck out his left foot and pulled the
keys into him and picked the keys up and put
them in his pocket and grabbed the two of
then one on each shoulder. We then came  out”
of the corridor. Iir. Gay was then all bloody
up. o

Where wag lr. Gay then? A, Iir. Gay was
then outside of the porch way towards the
garden on the Western gside. All the left
gside of his head and all his shirt was bloody
up. I toléd him that King got hurt and he
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Q.
A.

78.

said we must go up there and see whas we could
do for him. When I went Dth“éf beyonda ‘the
bathroon going towards the tailor’shop nd the
kKitchen - the kitchen on the Bast tge tailor
shop on the West they have two tanks alizost
to the end of nﬂ Nortqe:a p%rt of the tank T
saw King - person lying dowm cn his face and
the whole of the back of his shirt was gatur-
ated with tlood. When we got there, Roverts
and myself and some of the other fellows who
were around the bathroom and the garden -—-

You helped King up 4id you? Ai. Ne, T tried
to turn his face but he started to tremble so
I felt his hand and I pushed my hand down to-
wards his belt and after T zaw the blood soak-
ing his shirt I put my hand dovr in the belt
and pull up his shirtv snd underchirt and when
I pulled them on the left gide - he was lying
North on the left side, it seemed to me to be
almost under the shoulder blade towards the
centre of the hack way was a wound and the
blood was just oczing out. I then told the
fellows we could not do anything for him. It
seemed thaet every time he bresthed air and
blood seened 1o bubble out. ALfter Duncombe
put them Rose and Ingraham under zarrest and
Johnson went and assisted Duncombe --

Rose and Ingraham were put under arrest.

Then Duncombe told us to lLift King up and we
tookx him towards the bathroom they have there.
And then King snd Gay were taken away?

Yes.

After this did you see Roge and Ingraham again?

No, after everybodv seemed cexcited they huddled

us all Together and told ues to go to their in-
dividuval blocks, and I went to the Southern
back door where I live. I heard something

but -- '

You heard something else happened afterwerds
but you did not see that?

No, T dién't see them at a2ll.

CROSS-EXAMINATION By Iirs. Cozzi

Q.

A,

How many times did you see Roge stab King?
I saw Rose gtab Xing once on the grass.

Q. What side of the corridor was that is that the
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Bastern side or the Western side?

. Yot the corridor at all the walkway
. What side of the walkway? L. On the Zast-

ern side.

. Were you standing on the Iastern side?
| &

Yo, I was between the stairs under the
Southern portion of the building on the
Wesvern gtairs, fdoberts and L.

You had come out of corridor ‘A

. Corridoxr 'Av, e

Tou were standing over by the stairs?

Ve came out of the corridor and went a little

further north.

You were standing about (Photozgraph No.3) —--

This is the Southern gate. We came out of
the corridor here on the Fast and proceeded
on towards this stairway on the left that
means we were facing North from this angle
towards this block here.  The foot of the
stairs here would be 'B', and we could have
seen direct towards the North—e st.

. You said it was you and Errol Roberts?
. Yes.

. dJust the two of you or more of youf?

The other two fellows after they saw Rose
and Ingraham come down the annex they jump-
ed over the next annex and fled.

. Who were they? A. They were Lloyd and a

fellow I think by the name of Williams.
You said that when you saw King stabbed he

was on the grass, prostrated? A, Rose had

the Dbetter part of him straddling him.

Did you hear zny conversation between Xing
and Rose? A. When he came to the gate.

Was that a2ll you heard? A. Yes, when they
vere forcing kim to open the gate. .. -

. I am talking about the time of the stabblng

you didn't hear any talk between them?
No, I didn't.

. Was King still facing North when he was al-

most on the grass as you say in a sprawling
condition is that it? A, I would say a

portion of him was on the ground but I would
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80,

not say that he was actually horizontai with
the ground.
Well what portion was on the ground? A, King

had a gmall head and Rose lhhad hin over that
head.

. Well which way wae his face turned? Was it

turned North? A, I would say it was turned
more North-easterly. It seemed to me that he
was trying to run across thwe grass.

Did you see George Johnson anywhere near by?
I saw him. I glimpsed a parson there that T
would say was him.

And you say that at the time that King was
stabbed he was facing North. A, I would not
gsay directly. He was focing in a more north-
easterly direction. :

Can you say whether that plcture is facing
north or south? A, The picture look to me
like it 1g facing South but that don't say
that is the way King was.

You don't think that is the way that King was?
Not to me.

I think before you said you saw any stabbing
that you saw Rose tear King's shirt pocket was
that before the stabbing? A,7T gaid that he
tore his pants pocket, the right side of his
pants pocket. ~

That would be the right back pocket.
The right side pocket.

Was thet when he was trying to catch him, hold
on to him that that was torn? A. That is
how 1t seemed to be or tuat he was trying to
get something from him.

Did you at any time see him tear his shirt
pocket? A, No.

How much time would you say elapsed between
the moment when you saw Rose walking towards
the South and you were going North with the
cleaning gang? A, No snswer.

You gaid that when you first saw him you were
going North with the cleaning gang and he was
coming in with his cot ig that correct? A.Yes.
Between that moment and the time when you saw
Rose stab King how much time would you say had
elapsed? Lo T would say between 10 and 15
minutes.
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A,

81.

Did you seec Joseph Rigby around anywhere?
No.

Did you seec Henry Armbrister anywhere?

. o,

Were you shtanding near by the kitchen? VWhere
ic the kitchen in relating to the stairs?
The kitchen ig oubt there on the northern
aide of the building as you go North. The
only building north of the kitchen is the
Turnkey's Office. :

You mean in the building proper, you see
‘they have 2 carpenter' shop.

Yes, well I am talking about in the building.
Yes.

And the kitchen is on the Western side or
the Fastern side? A. The kitchen is on
the Eastern side.

Did you at any time see Rose go into the
kitchen? A, To,

What was the first point a® which you ndtie-
@d he had something in his hand? A. only
when he raised it.

You did not see it at the gate? A. No,when
he was scruffling I can't say I saw him with
the knife.

Were there people standing in front of you?
There was —-

You were in the corridor at the time were
you? A, Yes. King was more to the East
and Roberte was East of King and I was Bast
of Roberts.

Did you see Roberts at any time go out of
'A' corridor and go between King and Rose?

. e didn't actually go between them. I would

say that if you go between a person that
means - he went where King was and King was
more to the gate and Rose was standing in
the corner, King had a table there and Rose
was standing slmost to the Western part of
the table. It seemed as though he wanted to
pin him up in there and Roberts came out the
gate and started trying to hold him down and
he pushed Roberts and he pushed Roberts away.

You say you saw a knife flash?
No answer,
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82,

Q. You mean you saw the blade flash in the sun?

A, T didn't say I saw the blade flasn I saw the
knife.

Q. You saw the knife? A, When I gaid I saw it
flash I mean I saw the blade proper. As  he

threw up his hand I saw the knife. I gtill
would recognise the knife if I see it,
Q. Is that the knife you saw? A, I am not

prepared to say this i1s the same identical
knife.

C.d. That is like the knife? A, Yes.

Q. How long have you known Roge? A. I know
Rose a number of years. P

Q. Have you ever heard him stamuer? A, Yes, T

heerd him stoamer.

Q. All the time or sometimes? A, No answer.

Q. When I say sometimes some people stammer but
not all the time. Is it s frequent thing or
he only stammers some times. A, He stammers
when he 1g getting kind of worked up.

Q. Have you seen hinm worked up often? A. No, I
have not seen him worked up often but one
night.

Q. You saw him worked up one night?
A. Yes, he was mad.

CROSS~EXAMINATION by Mr.Pauwl Bethel

Q. Did Ingrsham assist Rose in any way when Rose
was scuffling with King. A, It seemed to
me  that both came to the gate with the inten-
tion of going through the gate and I saw Ingra-
ham slap King.

Q. I am not talking about that time. Lfter the
glap you say you saw Rose and King struggling?
A. Yes, I said that.

Q. Was Ingraham helping Rose at =117 A, No,

. 7 saw Roge with his T sarli id

Q. When you saw Rose with h cob earlier did he
appear to be angry at &llf A. Probably if
you pass him and you sneak and he does not re-
ply automatically you thinlk that somethirg is
wrong, he isn't feeling so good. T spoke to
him when he was going out and he did not reply.

Q. What did you take that to mean? A, Tkat he
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was not feeling gonod, it was unusual for him
to be conming in around about 3,30 to 3.32p.m.
and see him bringing in a cot with boards

and things. It is the first time I ever
saw a cot like that with 5 picces of board
and gsome blg rodz and a bag in his hand. Just
avout everybedy ti:ot was passing joked with
him but whether ne spoke to them or not I
don't know.

You said after the stabbing you Werit and -
looked at King =md you saw him bleeding on
the ground and thalt you went and you saw
what hapvened to him by raising his shirt up
and so on. Did you have blood on your cloth-
es after that? 4. Yes, through handling
the shirt blood came on my hand I tried to
turn his head when he wag put inside the jeep
and I lost my cap.

No,.1l6

EVIDENCE OF GEORGE HUBERT JOHNSON

GEORGE HUBERT JOENSON - Sworn

Q. Your full name is George Hubert Johnson?

L, Yes.,

Q. You are an inmate of the prison are you?

A. Yes, sir.

Q. You know James Ingreham? A. Yes, sir.

Q. Elvan Rose? A. Yes, sir.

Q. Did you know Overseer King? A. Yes, sir.
Q. Now on the 17th of February this year around

about 2.C0 p.m. to 3.30 p.m. were you work-
ing anywhere? A, Yes, sir.

‘There? A. On the lawn between the church
and the bathroom and the South gate.

Wnile you were there did you see or hear
anything? L, VWhile I was working up
there I heard a nollering upstairs.

. In what direction? A, Well I can't tell

you exactly what direction, sir.
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84,

After you heard the hollering did anything else
happen? A. When I looked I saw Mr. Gay come
down and he stood up on the porch and was call-
ing for Sgt. that is the Supt. now, llr.Duncombe.

What happened then? A, He corntinued towards

the office way. , )

He went North? A, Yes, sir. About 30 seconds

after that I saw King come ruaning up.

King came running up from whiere? A. From the

South gate and Rose was behind hiw. 10
What happened? L. Then Rose caught him and '
dashed him down and stabbed himn,

About where did he catch him? A, He caught

him about two trees on the lawn right from the
porch and dashed him down and turned him over
on his back and stabbed himn.

Look at this picture (¥o.6) Was that the posi-
tion that you saw King in when he was stabbed?
Yes, sir. '

Did you hear either King or Roge say anything? 20
I heard King say, "Rose arc you going to kill
me?"

Did Rose reply?
Rose said, "Yes, I am going to kill you because
you wouldn't give me the keys."

Could you describe how Rose stabbed him?
After he dashed him down and burned him over he
gtabbed and break thz knife off in him.

You saw him break the knife offY A, Yeg, sir,.

What happened to the handle do you know? - 30
No, when he held up his hesd and saw me, when :
he did so, then I ran.

Did you see him do anything else to King?
He ran his hand in his pocket and took out the
key.

Rose took the keys from King's body and what

did he do then? A. He went towards the South.
Gate.

And what did you do% A, I started on my way

up to ¥r. Duncombe and I met ir., Dunccmbe con~ 4.0
ing down.

Where dié Mr. Duncombe gof A, He went to the

South gate and apprehended Rose and Ingraham.
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CROSS~-EXAMINATION

85,

You gsaw him apprehend Rose and Ingraham?
Yes and took the keys.

Did yon sce anything else after that?
Wothing else.

By Mrs. Cozzi

Q.

Q'

Joinson, in that picture are you facing North
or South? A, That is facing the road.
Therce is the road between this and the two
bathrooms.

Yes but I mean in the picture is that the
Forth or the South? A, This to towards
the South.

Then do I understand that Xing who had been
running North at the time of the stabbing -
was facing South. A. Rose dragged Xing,
King was facing Rose when he got gtabbed.

Is that where King was at the time that he
was svabbed or after he was stabbed.

That is the positiorn he was in at the time
wnen he got stabbed.

. If Roge was in that picture where would he

be? A,
Out heref? A, Yes.

He would be in the street.

A, Yes,

S0 you mean Rose leaned over King's head to
gtab him? L. He dashed him dovn and turn-—
ed him over and then stabbed him.

In front of King's face?

Would you say that Rose was straddling King

at any time? L. Vo, only when he came out
of the building he caught him and pulled him
in between the street and the lawn.

Rose caught King here on the road way and ~
pulled him over on the lawn? A.Rosé caught
King and dragged King to him so that King's
head was in the street and his feet were on
the lawm.

Now you say that this picture is facing
South. King had veen running from the South
gate you are sure about that? L, Yes.
Well this would be the Bast side of the road-
way in which you are lying. Now King was
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STANLEY HINSEY -

86,

running from the South gave to the
and Rose caught him sometime before he got into
this position? A, Yee,

Rose swung him sround? L. He caught him
running and he put his head back South and then
stabbed him.

Sworn

No Examination
No Cross-exanination.

No.l7
EVIDENCE OF FMMETT LEON MIONEIL

EMMETT LEON MCNEIL - Sworn

No Examination

CROSS-EXAMINATION By Mrs. Cozzi.

O

O PO O

O

McNeil on the 17th February were you at the Fox

Hill Prison? A, Yes.
You know . Gay? L, Yes,

Do you know the prisoners Rcse and Ingraham?
Yes.

Around 3.00 p.m. or 3.30 p.m. you saw some
incident involving those persons? A, Yes.

« Will you tell us just what you saw involving

- 12 Teet from ne.

these 4 persons, Rosc, King, Ingraham and lr.

Gay. A. I gaw Rose and Ingranan were coming
from upstairs, between 'G' & "' They went to
the South gate. :
In a little while I saw r. Gay coming behind

them, bleeding from his head. Then I saw King
and Rose wrestling. At the time Rose was about
At the time Rose had the best
of King, h2 put his knce on him and he swung

King around in the direction of the South gate.
He had a knife in nis hend after that. King
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seid, "You oare going to kill me?" Rose said,
"Weg I am going to kill you", and Rose ‘took
thoe knife and he took him and broke it off
in him. At the time I ran and got the TuPn-
key, Duncombe. The Turnkey met Rose on the
gate and Ingrahom was in front about a foot
from the gate. As the Turnkey drew closer to
them both of them got on the gate and were
trying to open it. The Turnkey took both of
then from the gate. That's all I saw.

Did you see Henry Armbrister? A. No ma'am
things were going so fast I couldn't?

Were people running all over the place?

Well I tell you at the time I was so fright-
ened. I was sick at the time I had & bad
hip but I ran for the Turnkey.

. You sald you were so confused that you did

not know what was happening and you told us
a very clear story of what happened.

A, I said I don't know what happened after that.
Q. You did not see Johnson around, Hubert John-
son? L. Hubert and I work at the same

place.

Qs Work in the garden? L, Yes.

Q. Were you working on this day? A. Yes.

Q. How many times did you see King stabbed?

A, T saw King stabbed once.

Q. I think I underssood you to say that you saw
Rose throw tne keys towards the South gate?

A. Yes. G - . -

Q. Did you see him throw anything else? A. No,

Q. Did you see anybody pick up the keys from
where they landed? A, In the position I
was standing in I couldn't see anyone pick
them up, I couldn't see where the keys
landed.

Q. But Rose wag in your full view you could see
him clearly couldn't you. A. Yes, ma'amnm.

Q. But you couldn't see him throw anything else
but keys? A. No ma'an.

G. Did you get & full view of the knife?

. The knife secceme o look like a butcher knife.

It looks like this knife? (Witness is shown
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Henry Sands

Examination
11th Mey 1960

Q.

88,

exhibit). A. It looks gimilar.

It looks like that. Would yo: look at photo-
graph No.6. Tou recognisc the percon in that
photograph? It doesn'y matter. Is thsi the
pesition in which Yirgy was when he was stavheqs?
I'm not surec.

I'm not sure sither thav'is why I want you to

tell me. Do wyou t“+ﬂk thav pleture is facing
south or north? Doez that look anything like
what you saw wien you SdW Kirg stabpved. Well,
now, if it lcoks simil do vou remember
whether King was facin
S

ed, when you gsaw him hoed? A T don't
remember.
You don't know? A. T can't remember.

No questions by Jury.

No Re—-examination.

CHILEF JUSTICE:

Q.
A.

Q.
A,

Q.

Did you kanow Rese at all well at the prison?
Yes, sir.

Do you know if he often had headaches?

Well, I don't know that, sir, we wasn't shat
much friendly.

That's what I wanted.

HENRY SANDS SWORN

No examinaticn by Solicitor General.

C.J. You are an overseer ars vou?
e ? o

A.

Yes, sir.

e
et 7

g south when he wag stabb-
te
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CROSS-EXAMIVATION (By drs. Cozui)

Q. Mr. Sande, wexre you in charge of the clean-
ing gang on the 17th of February? A. I was.

S L

Q. Wow, about 3, 3.30 p.m. vhere were your gang

vorking? 4. The upper floor corner of G-
Block.

¢. Could you tell uo what hapvened around that
time? L. A% that time my gang was clean—

ing up I sav prisoner Ingraham locked in his
cell, between 3.30 and 3.35. I saw Rose
with a cot.

C.d. Dic¢ you sec Roge with a cot? A, Vith a
cot, yes.

C.J. Wnere was he? A. In the docik.
C.J. I know he's there now, but where was he
with the cot. A, At the bottom of the

stalrway, by the south entrance. About 14
or 15 feet behind him I saw IMr. Gay. I went
outside and pick up the night pails.

C.J. Went where? A. In the yard.
C.J. I see.
A, I returned and went to the western section

of the building. I took around the night
vails. VWhen I got around to tkhe south I saw
blood stains on the stairway. I went up the
stalrs and saw Ilr. Duncombe putting Rose and
Ingraheam in their cells.

C.J. What does that mean? A, They were in
their cells when I reached there.

C.J. I went upstairs and saw Mr.Duncombe who
had put them in their cells. A. Duncombe
and I came down. I saw overseer King lying
on the walkway bleeding from his nose and
mouth. We got to the Turnkey's office I saw
Mr, Gay bleeding from his head. Two other
overseers and I took Mr. Gay and King to the
hospital.

C.J. Wag it in a car? A, Station Wagon. On
reaching the hospital ...

G. ¥Tas Rigby in your gang? L, No ma'an.

Q. You say you saw Rose with a cot. Wasn't

there also a blanket on the cot? A.T never
noticed.
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90.

Did you see lr. a blanket?

No, ma‘am.

Gay with

You had been up in G-Block just before you saw
them going towards the steairs to go up, is that
correct?

You said you had seen Ingraham, you hadé actu-
ally gone and chccked to see that Ingraham was
in his cell, had you? A, Yes.

You had.

Do you recall whether the other cells were open
or not or whether there were gome locked?

Both of them were open.

When you were in G-Block did you enter by the
...Would you look at photograpvh No.8 therec.
Did you go through the gule at the end there
when you were going down Or when you were com-
ing up or what time? 4L, I wag going down.

After you had checked to see 1f Ingraham was
in his cell? A, I was working along that way
and after I came down to pick up the night
pails I went again in the corridor.

Everything appeared to be in order at that
time? A, Yes.

You say that when you went at the bottom of the
stairs you saw Mr. Gay in the corridor and Rose
and Ingraham some 14 or 15 feei behind him?

A. Yes, sir. - -

Q. Did you watch the direction in which they went?

L. Both were heading south.

Q. Did you see whether they went up the gtairs?

A, I could not. :

Q. Mr. Sands, do you know whether Rose suffers
from headaches? A, T don't know.

No cross—-examination by Mr. Bethel.

No questions by Jury.

No re-examination.

CEIEF JUSTICE:

Q. Did you have very much vo do with Rose while
he was in the prison or was he not in any of
your gang. A, Once or twice.

Q. Once or twice only during the time he has been
there. Did you notice anything peculiar about
him as opposed to any cther prisoner?
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Q. &£t 3.30 in the afternoon at the prison, Mr.

Sands, are there pOOHla taking over from other

seople or what homnpens
Anything

articularly at 3,307
Ao A4S J.3O bhey usually pick up

night poils and toke them around to the cells.

Q. That's what happens then? L see.
And are you the person entirely in charge of
that or 1s there ancther overseer at another
wrert of the prison? A. They have two
shifts, one come on in the morming and one
in the afternocangz.

Q. o, I mean you are the afternoon at 3.30.
Therg's only you yourself and your gang 7
dealing
noon? A, Two gangse
and an upstairs gang.

a bottom stairs gang

Q. And wnen you're putting these pails around,
IIr. Sands, I supposec you go round with the
cang with the pails and you go along through
each block ané then put the pails outside
each cell, is that it? A, Yes, gir.

So that during the course of that time all
these doors in the blocks are open?

A. No, the doors are locked.

Q

O

.« You go in, put the pails in and then go on
the outside and you're opening and closing

them each time? A, Yes, sir.
Q. There's rothing else which takes place at
that time in the prison? i, No, sir.
No.l9

EVIDENCE OF CLARENCE HOLLINGHANM

CLARTNCE HOLLINGHAY SWORN Examined by Soli-

citor General)

Q. Your full name?

4, Clarence Hollingham.

. And you're an overseer at H.I. Prison?
A, Yes, sir.

&+ You know James Ingraham and Zlvan Rosef?
A. I do.

with these pails at 3.30 in the after-

In the Supreme
Court of the
Bahama Islands

Prosecutbtion
Evidence

No.l8

Henry Sands
Cross—
examination
by Mrs.Cozzi
11th May 1960
continued

No.1l9

Clarence
Hollingham
Examination
11th May 1960



In the Supreme
Court of the
Bahama Islands

Prosecution
Evidence

No.l9

Clarence
Hollingham
Exanmination
11th May 1960
continued

O

O O PO PO O e O

O

O

O O PO

=0 PO

=0

H )

s e

92.

You knew overseer King, did you? A. I did.

Now, do you remember the 17th of February of
this year sometime after three o'clock, were
you on duty or not. A, o, I was off duty.
I was in the prigson compound.

Now, while there do you remember anything hap-
rening, anybody getting in ‘touch with you?
Yes, I got the news that fthere was trouble.
You heard some news? L. Yes.

And as a result of this did you go aanywhere?

I went to the south gate of the prison.

And what happered when you got there?
I tried to speak to overseer Deveaux but he
told me he had no time.

Deveaux was there at the time? A. Yeg, sir.

And you spoke vo anyone else? A, Errol Roberts

and Emmet McNeil.
As a result of that did you do anything?

I could not get in the prison and so I returned

to the compound.

Were you outside the south gate or on the
inside? A. Outside of the prison.-.

Deveaux was on the inside of the south gate?
Yes.

You couldn't get in? Al O,

What happened next? L, T returned back to
the compound after I could not get ia.

When you say the compound where is that?
Where I live.

Where you live. I see,.

And what happened next?

About twenty minutes after I heard an uproar
again when I returned back to the south gate.
After returning to the south gate I was told
by..

You were told somzthing? A, Yes.

And did you do anything as a result of this?

I proceeded %o the soulth of the prison, toc the
east of the prison, and proceeding there I saw
Ingraham and I held him.

Were you alone or were there others?

I was accompanied by overseer Bradshzw, Small

and Williams.
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93.

Q. And wvherc did you sce Ingraham? A. In the In the Supreme
cast of the vrison in the bush. Court of the
Q. What was ne doing? A, Laying down. Bahama Islands
I held him ané toox him back to the inside
of the zrison. Prosecution
Q. Vhere ¢id you ftake him? A. To the Turn- Evidence
key's office. _—
G. Did you meet anybody in the Turnkey's office? No.l9
P REant, e Y8 . Hollingham
Q. Anyone else? £, There were a few other Examination
people around but I don't remember who they 11th May 1960
viere. , continued
Q. Vas Rose thera? A, Yes, he was.
Q. Tell us what happened in the Turnkey's
office? A, In the Turnkey's office, after
turning over Ingrehom to the Turnkey, he was
crying and Rose remarks was, What are you
crying for? You got to dead any £ —-———
how; the quicker the better."
Q. Did he szy "I"? A, He said "You got to
dead any fucking how; the aquicker the
better."
Q. Did he say anything else? A, Rose remarks
was, "I am sorry I killed King when cock-
suckers like Pinder and Ogilvie still living."
C.d. Ogilvie and who? A, Pinder.
Q. Did Ingresham say anything to that? A, He
sald he was going to get even with me and
Small if it's the last thing he did by kill-
ing us. _
Q. I think where you saw Ingraham, where you
captured him was over a wall, was 1t7?
A. Yes, sir. I% was entirely out of the prison.
Q. Outside? A. les, sir,
CROSS-EXAMINATION (By Mrs. Cozzi)
Q. Mr., Hollinghsu, I imagine there was quite a - Cross-—
bit of going and coming and excitement &t examination
that time, is that correct? . by lMrs.Cozzi

A, T would rnot be ahle to say that owing to the
fact that I was not in the prison at that
Time. _
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94.

Q. I was speaking of the time that you were in the
Turnkey's office. A, No, I would not say it
wag. I think everything was under control then.

Q. You think thet you have used the precise words
that were spoken? 4, I'm not thinking I'm
certain.

Q. You're cexrtain? A. Yes,

Q. It's not pogsible that Rose micht have said

= ?
I'm sorry Xing got killed etc. etec.'
A. I'm quite definite.

CROSS—-EXAMINATION (By Ur. Bethel)

Q. You said that in the Turnkey's office, Ingraham
was crying. Would you describe that a bit more?

How wag he crying? A. Like any other ordin-
ary person would cry.
Q. And you said that Rose gaid, "What are you cry-—

ing for?" and then InSLahw“ gsaid that he would
get even with every one of you by killing you.
A, He did not e=ay "every".

Q. I see. But did he say that at all? What did
he gay? A, He szid he would get even with
Small and I, if it is the last thing he did, by
killing us.

trate in the

S
d nothing in the
17

Q. You remember telling the nma
Lower Court that Ingrah 5o
Lover Court before Mr L dde

(‘\
2 <<

l
3
L

C.J. Have ycu had Recse on any of the gangs you've
~ been in charge of? A, No. '

Q

oo You don't know him at all? o ‘
K. Yes, I know him, I haven't hed him in charge,
I'm in charge of the coockhouse.

Q

.J. You wouldn't have an opportunity to observe
him? ' .
A. I really do, I see him to and fro.

Q

Do you know anything about his habits, and
that sort of thing?
A, He seemed to get on quite well.

Q

.J. Do you know if he suffers from headaches or
has troubles like that?
A, Really I do not know that.
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No0.20
BEVIDENCE OI' JAMES OGILVY

ASST. SUPT. OGILVY - Sworn.

Q.

O -

O OO O

O

<

Tell us your full nome, please?
James Ogilvy.

You are the Assth. Supt. at Her llajesty's
Prison, Fox Hill? A, T anm.

Tou knew Overseer King? A, I digd.

You know James Ingraham and Elvan Roge?
I do.

Sonetime just before the 17th of February
of this year do you remember Rose having
trouble with a bed? Cot? A, I do.

Tell ug about it. A, Well, Rose complain-
ed that his bed was sagging so we reinforced
it with extra canvas, he came up some time

later and said that that wasn't enough so it
was reinforced again with wooden slats.” But

he again complained about it and asked for a

hospital bed, which was refused because the
cots were considered sufficient.

. Do you kncw whether he was pleased or not

about this? A, He wasn't pleased at all.

. Now, on the 17th of February will you tell

us what you know of what went on around

3.30 = 4 o'clock? A, Well, T was making
my rounds of the Prison when an Overseer
called me very urgently. When I went in I
saw Asst. Turnkey Gay with blood streaming

" from his head.

¥here dic¢ yon see himf? A. I saw him just
outside the Turnkey's Office. Upon enquir-
iles as to wha?t happened I was ghown Overseer
King lyirg down on hig face Just beyond the
kitchen door.

Is that near the tank? or some of the tanks?

. dugst this side of the tanks.

I had the doctor phoned at Sandilands Hos-
pital. I gave him certain information and
we sent the two injured men over to Sundi-
lands Hospital. A4 little later I was told
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O OH& PO

O O

O O =

960

something which causcd me to go into the yard

and I saw Ingrzham and Rose

tank.

jumping up on the

Is that near the kitchen or not?

Outside the kitchen.
North ox

Have a look at
11 and 12, Now
prison? A,
What part?
Did you see
where shown i

I3 n,
il e l‘T

south?

does
Yeg.
A, Quteide

Rose
in thas pnot

those plectux
that

and Ingrasham standing

")

‘OI"tL .

numbers
of the

res, Look at
show a part

v

the Turnkey's cffice. 10

wn

any—
ovrbnd‘?

Standing wherm that form is.

The bench? A,
What happened next?

Benen,

when they saw me thoy jumoped down
and Rose Gr%p sled with me.

and fell to the ground.

on Rose shouted to Ingrahanrm,

him."
jumped bvack on

Then Rose broke
the tank

il e

yes.

I saw them there and
off the ts
We both struggled
While this was going
"Stab him, stab
off the fight, and

SLLIN .

20

Did you sce what Ingraham was dolag at this

time? A, I could see
but he did nos
Rose broke off
jumped back on
Where was Ingraham
back on the tank.

the tank

then?

Turnkey Ilr, Dunccembe cam

hended Rose.

Do you know what happene
meantime? A, T saw
the roof at the Superint
Vhere you gaw him climb
the photograph No.ll or
Let's look at 12, is 1t
there where you saw hiim

Yes, where the figure of

the fight?

I went

In

Ingraham behind Rose,

join in the fight.

A, Yes, then he

‘:‘.‘ija.Lﬂ .

A. Ingraham was
for asulﬂ*aqce and
e along and we appre-

30

d to Ingraham in the
grahan climbing over
endent's office.

over is Tthat shown on
129 A, Yeg, and 12.
easy to point out
climbing over?

the man 1g, that's

where Ingrahamn climbed over.

What happenpd to Roge?
hended axd
later on Ingrehem was
overseers,

taken back Lo -

mnd nhe too wia

appre- 40
L] "‘- ll‘t‘tlb
v othexr

cell.
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Q.

Q.

G

Q.

O

A.

97.

Have you ever geen anything like that before
in the Prison? A, Yes, it's a valve simi-
lar to the tynpe uvsed in the Prison.

Do you have a dump somewhere in the Prison
compound? L, Yes, on the north part of

the Prigon there is a dump and these discard-
ed valves are thrown on that dump.

hat about the place where the blocks are
stacked, is that anywhere in the Prison?

. It's about 25 yards from the dump.

Jow, where the blocks are stacked, is there
a wall to the north-~east or east?

. There's o very small wall on the very east

of the Priscn. I veg your paxrdon, the very
west of the Prison. Fast there is no wall
at all. e e

Now you knew G block don't you? A. Yes.

. And you know where the kitchen isf? A, Yes.
. Now, is it possible - or put it this way,

is there more than one way that a person

can get from G block to the kitchen and then
to the water tank where ycu were having this
struggle with Rose? 4, There are 2 ways..

. Would you describe thesge 2 ways? L, One,

if he comes dovmstairs at the south gate
straight along the main corridor.

That is past the Turnkey's office? 4. Yes.

. Between the Hwo latrines? A. Yes.

Now vnat is the other way? A, The other
method 2z through the other corridor you
come to E block ~ downstalrs where E block

is - through I block and to the kitchen.

. Now G bleck runs from east to west, has an

eastern gate and a west one. Now 1if one
were taking this second rocute from E block
to the kitchen, would one go out of the
eastern goate or the western gate?

Fastern gate.

Cross—examined by Mrs. Cozzi

Q.

Q.

How long have you been Assistant Superinten-
dent? A. Apvproximately 19 months.- -

In that time have you had to listen to0 com-
plaints from Rose about headaches?
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Q.

o =0

.

98.

I don't listen to any compiaints, ths Superin-
tendent does that.

I think that you saild that wahen he was refused
a hospital bed he was not very well pleased,

or words to that effect, are you in a position
to say whether or not ‘the doctor said he should
have a particular bed?
No, I am afraid I'm not.
I know the doctor said ke should have a proper

cot. 10

Was this said more than once? dc you know?

I think it was only said once.

Is 1% possible, Mr. Ogilvy, that when Rosze said
"Staeb him, stab him", he might have said "Grab
him, grab him."? A. No, thot's not possible.
He definitely stated "Stab him, stab him."

Did 1t appear to you at the time that Ingrahan

might be armed? A, Yes, I thought he might

be 2nd I tried to pull Rose 10 keep hinm between
Ingraham and I, because at that time I did not 20
know who wae armed, if they were armed.

Cross—-examined by Mr, Bethel.

Q.

fhern Rose seid to Ingraham, while he was
struggling with you, "Steb hinm, stab him," did
Ingraham agsiet him in any which way?

No..

Now, dicd Ingrahan stay down off the sank during
the struggle oxr did he gc on tie tanik before
Rose 41id? A. He went up on the tank before

Rose. 30

Did he gtay there or did he immediately run off
the tank towards the rocf? A. I couldn't
tell you, I waz struggling with Rose at the
time, I didn't see where he want, but he was

on the tank when Rose went to go up there, so

I take it he nmust hsve been up there first.

But it was later that you saw him up on the
roocf? A, Yes.

After the gtruggle? A, Yes.

Now, would you look &bt photograph No.l2. I 40
think you sald +hat the posgsition where the per-
son is there ie where you saw Ingraham? A. Yes.
Would he have tc go over that barbed wire to
get there? A. That barbed wire wasn't over
there at that tine.
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No.21 In the Supreme
Court of the
EVIDEXCE OF JAMES STORR Behama Islands
JALUS STORR - Sworn | Prosecution
Q. Tell us your fvll name, please? Bvidence
A, James VWellington Storr.
No.21

G. You are an Oversecr at Her Majesty's Prison
at Fox Hill? A, Yes. James Storr

G. You remember the 18th of Februvary of this fiiﬁlQZ#ligso
vear? being a member of a search party€? y
A, Yes. ) S

Q. Yhere were you searching? A, Searching
the prison grounds.

Q. Did you search in that area between the main
prison and the women's wing? A.Exactly so.

Q. Did you find anything? A. I found a knife
handle.

Q. Look at phovograrh Wo.14. Tell me if you
recognise that scene, and if you do, approx-
imately where you found the knife handle?
Hold it up and show us about where you found
it. 4. Between the tank and the building,
female building.

. Was it near the building or the tank?

. I would say in the middle.

And when you found it-what did you do?

. I stood guard over it, see that it dida's
get touched until Ingpector Moir arrived.

O O

O

Did you point it out to ¥r. Moir? A, Yes,

I point it out.

Q. Does that look like the handle that you
found? A, This 1s the identical handle I
found.

Q. You gave it to Mr. Moir? or ne picked it up?

A, He took it up.

Cross—examined by Mrs., Cozzi

Q. Was it in the same condition or was it muddy Cross-
or bloodstainzd? A. It had some mud on it. examination
by Mrs.Cozzi
Q. No bloodgtains?
A, o bloodstains, only mud.
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100.

Re—examined by Solicitor General.

Q. When you saw that knife handle did you handle
it at all? A, DNever souched 1t.

Q. You left it on the ground where you saw it?
A, Yes.

No.22

.EVIDENCE OF GEORGE ALBERT JOHNSON

GEORGE ALBERT SOHINSON -~ sworn

Q. Tell us your full name, please?
A, George Albert Johnson.
Q

. You are an Overseer at Her Majesty's Prison,

Fox Hiil? A, Yes,

A, Yes,
A, Yes,

Q. Did you know Overseer King?

Q

Q. Now on the 17th of February of this year,
A

Q

« Do you know Rose and Ingraham?

about 3.30, do you know where you were?
Kitchen.

. While in the kitchen did you see anybody -
either Rose or Ingraham walking?

A, I saw King coming from the south going towards
the north, he fell. I came outside. TFurther
north of King - further south of King I saw

Asst. Supt. Duncombe holding Rose znd In—

. Yes.

graham. Then Duncombe turned Ingrakam over to
me, Sir. I carried him back upstailrs to his
cell.

Q. Now, while going up the steps did anFthing
happen? A, Ingrahem put his hsnd ingice His
trousers like this, and I told him to take it
out. He replied - shall I use cuss words?

C.J. Yes, you must.
L. "You mother-fucker, I will kill you."

J

Q. You are sure those are the wcrds he used?
A, Quite sure.

10
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L. Yes, he did.

A. No, sir.

Q. Did he take his hoands out?

Q. dAnyshing in it?

Q. And you locked him in his cell?

L. T didn't have the key, Duncombe locked him
in. I put hin in.

C.J. VYas Duncombe witn you when these words
were used? A. He was in front of me, I
don't know if he heard or not.

OJO

—e——

=

A, Yes.

Q

here were 4 of you going up?

»

J. Mr. Dauncombe with Rose had gone ahkead?

es.

Q

Cross—-exanmined by Mrs. Cozzi.

Q. Have you had any opportunity of observing

Rose? A, I vient to his cell once or twice,

he was on 24 hour watch by Overseers.

Q. You never had cause o come much into con-
tact with him to know if he behaved normally
or not. A. No. I was in the kitchen.

Cross—examnined by Mr, Bethel.

Q. How far ahead of you were Mr. Duncombe and
Rose? When they were going to the cell?

A, A couple of feet ahead, I can't say directly.

C.J. Just ahead.
A. Just ahead.

Q. So that IIr. Duncombe ought to have heard
those words that were used to you?
A, T can't say definitely.

Q. How loud was he speaking?
A, Speaking loud enough for me to hear. Spoke
it to me.

v

Yourare sure he said "I will kill you too."
. Yes, that's his words. :

. Had Ingraham Xxilled anybody that day? He
said "I will kill you too."

. That was his words.

. But to your knowledge he hadn't killed any-~
body? A, I saw King on the ground I don't
know who killed nim, but I saw King laying
on the ground. :

e O

O = O
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No.23
EVIDENCT OF BESTLL STMIIONS

BESTAL STMIONS -~ svory

Q. Tell us your full name?
A. Bestal Simmons.

Q. You are an Overseer at Her linjesty's Prison?

A. Yes. _

Q. Do you know Flvan Rose? A, Yes.

Q. James Ingraham? A, Yes.

Q. Now, on the 20th of Februgrv I think you were 1C
on duty Watohﬂng those two vprisoners in their
punishment cells? 4, Yes.

Q. Were they next to each ovher? A, Yes, cell
to cell.

Q. Do you remember hearing cny conversation?

L. Yes.

Q. Tell us what conversation you hesrd?

A, We had Juv* returned fron uQHTt, Ingreham was

gtanding by the south door.

Q. I think ne made some obscene remarks about . 20
" Moss, did hef? A, Yes.

Q. Now did either of them say anything about King?
A, Yes. Ingrahamw did.

Q. What did he say? L, He s=id that Overseer
King could have bvecn alive had he not tried to
Dlay a hero.

Q. Did he say anything nls A. Yes. He contin-
ue on. He further said tnat ke already f up
4 years time.

Q. He didn't say "f" though, did he? A, No, sir. 3C

Q. That's alright, don't be bhashful.

C.J. He said he had already fucked up 4 years?

L. Yes. He don't know whst to do, and if he were
given a chance to live nhe would kill somebody
so that they can get rid of him. He also saild
that he would not spend 10 years in Prigon
under no condition.

Mis. Cozzi ¢ 1o questions.
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Cross—cxaiiined by Mr., Bethel

Q. Now, vhere was Ingroham and where was Rose
vhen you hceard this conversation?
A. They werec both ir their cells.

0. And viere they side by side?
tition between then.

A. Yes, por-

Q. And where were you? A. T was in the gaol
roon just in front of them.

D]

A, Yes.
. Could they cee you? L, Yes.

. La that in the corridor?

O

Yhon did you recexrd tvhis conversation?
I record that there and then, in a book.

e (O

O

. While he was speaking youn had a book record-
ing 1it? A. I just wrote down what they
say.

Q. They knew you were writing it down?
they knew,

A, Yes,

Re-examined by Solicitor General

Q. Can you tell us whether or not it is custo-
mary to keep such a book? when men are kept
in punishment cells? L, Yes.

Q. Was 1t pari of your duty or were you just
taking it upon yourself? A. It is.

No.24
EVIDENCE OF WINFRED SMALL

VINFRED SMALL -~ sworn.

Q. Your full name? A, Winfred Small.

. You are an Overseer at Her Majesty's Prison?
Yes,

O =O

. Wow on Thursday the 19th of March, you re-
member being on duty at the punishment cells
where Rose and Ingraham were kept? A. Yes.

Q. What hours were you on duty? A, Between

the houres of 7 and 9 p.n.
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Q. Do you remember hearing any conversation be-
tween them? A, Yes.

Q. Tell us what you heard? 4. Rose to0ld Ingra-
ham that Mr., Gay is the most stupid man in
the world because Mr. Gay unlocked the cell to
let Ingraham out. Rose then went on to say
that he couldn't see & man passing No.6 cell
and going to No.1lO. Roge said that he was
still standing in front of his cell when Mr.
Gay opened Ingraham's cell and the next thing
he saw was blood. Rose gaid he didn't hit Mr.
Gay. Ingraham then caid that he is going to
kill me if it is the last thing he did because
I caught him when he tried to escape and
threatened to beat him up. Ingraham also said
that he slapped Overseer King, the next time
he starts anything which will be pretty soon
he will be armed and will kill quife ~a few
people. Ingraham sald that M. St. George was
an ass to let hin go.

Q. Rose saild something? A, Rose gald he just
wented to get outside to get on the roof to

raise some hell, so that the people woulld know
how he was being treated by the administration.

Q. Could they see you when they were talking?
A, Yes.

Cross—examined by lrs. Cozgis

Q. How long have you been at the Prison?
A, About 8 months.

Q. Have you had any opportunity of observing Rose
apart from during this conversavion? Has he
worked with you, or under you? or hsve ycu
guarded him on any other occasions? A, Yes,
Rose worked with me in a gang.,

Q. Which gang? A, The rock crusher gang.

Q. What did you find about him, what -

A. He never gave me any trouble,

Q. Do you know why he left the rock crusher gang?
A. I was off duty at that btime.

Q. Rock crushing and stacking blocks are they

both the same jobs? A, The priscners are
detailed in the rock crushing gang, then they
stack the blocke.
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Q.

105.

Have you ever heard him complain of head
achesg? A, He goes asking fTor tablets.
The Turnkey brings him tablets, he would
csay that his head was aching.

That happened usunlly or on one occasion?

I did duty down there about 3 or 4 tines
each time he would say his head was hurting.
He wasn't in the punishment cell then.

. That would he subsequent to the 17th of

Feoruary? A, Yes.

Crogs—-exaomined hy Mr. Bethel.

Q. When Rose said these words describing how
Gay was hit after he was through did Trigra-~
ham say that that was correct? Did he ad-
mit 1t? A, Ho, he didn't.

Q. Now wag it immediately afterwards that he
then tola you that he was going to kill you?

A, Yes.

Q. You say '"because I caught hin trying to es-
cape, and I tried to beat him up?

Is that true? A, No.

Q. You never ccught him trying to escape?

A, Yes, I actually did.

Q. And you beat him up? A, No.

Q. Who was Ingraham talking to after he said
that he wias going to kill you? and then he
said thet he slapped Overseer King and that
he hadn't started anything yet, who was he
talking to then? A, To Rose.

Q. So the conversation between Rose and Ingra-
ham stopped for him to tell you that he was
going to kill you? is that right?

A. Before that Ingraham came to -the bar and
said "I'm going to kill you'".

Q. Did you record this conversation right there?

A. Yo, but immediately after I was relieved I
recorded it.

Q. How long was that? A, 2 minutes.

Q. How long wag it from the time~the Conversa-
tion started to the time it finished?

A. Say abou’ 15 minutes.
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Examination
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QO

o)

O O O

D]

O

106.

Did you tell him that this might be given in
evidence? A. No, sir.

Was this the wnole conversation or just parts
of 167 A, The whole of 1it.

How long were you outsicde of their cells?
From 7 until 9.

Is that in the morning or the evening?
The evening.

This was all that you heard during that period?
That's right. 10

So this conversation had to ve heard beginning
15 minutes before 9 o'clock? Ly I uever
had a watch on, I don't know.

You say it lasted about 15 minutes? A, The

conversation d4igd.

2 minutes after the conversation you were re-

lieved and you went dovmstairs and recorded it?

Well, you don't go dovmstairs to record™a con-
versation, you walk on the flat from™ the

punishment cells to the Turnkey's office. - 20
Was this right after the conversation you went

to the Turnkey's office? L., No, right

after I was relieved I went.

Q. How long was it after the conversation that's

> O PO

what I wag trying to gei from you?
I don't know for sure bpecauce I never had a
watch on me.

You were there for 2 hours from 7 to 9, did
the conversation start when you first went «
there? A, No, not directly. .30

How long after you first went there?
Anywhere around 8 or a little after.

It's not poseible that you might have for-
gotten something about this conversation?
No,.

<A
N

No.25
EVIDENCE OF ANTHORY MACDONALD FIEKLDS

o

SYORN  (Examined

SGT. ANTHONY MACDONALD FIELDS

Q.

by S.G.)
Anthony MacDonald Fields, Sgt. 185. 40
You remember being on duly cun the t
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of this year? Ly Yes, gir,.

Tell us what dubty you were doing and carry on
froa there. 4. I was placed in charge of
thae prigoncrs, the accused Rose and Ingraham
at Central Police Station. Ily duties were to
escort them to the Fox Hill Prison after the
Preliminary Inquiry in this matter. On our
vay up tne prisoners spoke freely and Ingra-
ham said to Rose, and I quote:
"Wow I know that they will try to get you
to tell them how I got out of my cells
but you must keep it a secret. They do
not know and that is good for me.'
Hose replied: '
"You must not worry, they'll never get
that from me."

Rose then gaid:

"I am glad about one thing and that is
they were not able to swing the both of

us."

C.J. Not avle t0.ee?

j“b.

Swing. Ingraham replied: "That is what they
wanted me to get. '

Another part of the conversation weant on in
this manner:

Rose said to Ingraham, "I can say that I am
lucky that they are going to hang my black
ags, but they are going to f---- you up for
2008 .. .Y

. Did he say "I-—-=-"7

"they are going to fuck you up for good but
you must taks it easy and when the time
comes ycu will be doing all the fucking up.

. That's on the 19th March?

On the morning of the 19th March.
Thank you.

CROSS-EXAMINATION (By Mrs. Cozzi)

Q.

Q.

Sgt. Flelds, weas this the whole of the con-
versation? L. No, ma‘am,.

Con you remember other portions of the con-
versation? A, Yes. They spoke about not
having, not being given cigaerettes by the
prison overgeers, they spoke of the food,
they spoke of not getting hung.

In the Supreme
Court of the
Bahama Islands

Prosecution
Jvidence

No.25

Anthony
MacDonald Fields
Examination
12th May 1960
continued

Cross- :
examination
by Mrs.Cozzi



In the Suprene
Court of the
Rahama Islends

Prosecution
Evidence

No.25

Anthony
MacDonald Fields
Cross—
examination

by Mrs.Cozzi
12th May 1960
continued

Crogss—
examination
by Mr.Bethel

Q.

Q.

108,

Not ret+ing....

Not gettlnp nunu, and about witnesses - prison-

ers wno were witnesses viho hod gilven evidence
the Preliminaries not sweaking the truth.

They said that the witnegses who had given
evidence...? A, The prisoners who were
witnessgses in the Preliminaries did not speak
the truth.

that con—~

Do you remember any perdl ou
ay nb that

versation? A, T re

o’ &h
me 3]
Uncle Bud - his name i

Is that Trevor Albury? A, Trevor Albhury.
He said to Trevor Albury who was algo in the
truck, "Man, you know you didn't see ue
sharpening no knife." He spoke of Mr.Holl-
ingham, I think the name ig, one of the over-
seers, he spoke of him und g=id, "Oh, I going
to get his ass, "and 2 number of obscenities
in adverse to what had gone on that morning.

i7as 1t Rose who said that about Hollingheam, or
Ingraham? L. T remember Rose saying that.

Rose said 1it? A, Rogse saying thet.

CROSS-EXAMINATION (By Iir. Bethel) ,

Q.

Q.

R7~

About the regt of this conversation:” Dié¢ In-
graham say very much? A, They were both
speaking free“y, chattirg on the way up in con-
nection with the matter that had gone on that
morning.

n > only exact record of this conversati
And the ly exact record of I conversavion
you could give ug was whal you gave in your
examination-in-chief? A, Those I thought
were important that I gave.

Didn't you think the part aboult saying that
the witnesses were not speasking the truth,
didn't you think that was important?

That igs the allegation most accused people use
go it did not worry me in the least.

Thank you.
ELAMINATION

Q.

About Rose's conversaticn, Sgh., can you tell
us whether or not you got the impression that
he could not remember whait had happened on the

20

30



10

20

30

109.

occasion of thz stabbing of King? A, No,
sir, I dida't aset that impression at all,

Q. What impression did you get? L. The impres-—
sion I gov was thot they knew exactly what
shey nad done.

o questbions by Jury.

S.G. Thai's bthe case for the Crown, My Lord.

Mrs,Conzi: T propose to call the accused, Elvan
Rose, My Lord. I undersbtand that my learned
Triend may be maling some submission at this
stage, My Lord, in which case I'm not sure
vhether you prefer to entertain that sub-
mission at this stage or nob.

DEFENCE EVIDENCE

No.26
EVIDENCE OF ELVAN ROST

ELVAN ROSE - sworn. (Examined by Mrs. Cozzi).

Iy Lord, before beginning the examination of
this witness I would like to asgk the indulgence
of the court if hig delivery is slow because I
feel that there are certain things about him
that should be observed by the Jury.

CeJ. Yes.
Q. NYow, Rose, what is your full name?

A. Zlvan Rose.
Q. How o0ld are you? A, 26 years.

G+ Do you know wikat date you were born?
A. 27th July 1933.

Q. Where were you. born? A. Acklins.

Q. Did you lLive =t Acklins? A, Between Long
Cay and New Providence.

Q. Where did you go to school? A, Between
Long Cay and Few Providence. .

Ced. You couldn't go to school between the two,
wnere did you go to school? A, I was to
school in Nagsau and Long Cay, hone.

Q. Which place do you consider home€? A. Long
Cay.
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At what age did you finish sciiool? il 14,

2

What have you been doing since you finished
school? dJobs? A, Carpenter and nachine
operator.

How long were you doing carpentry?

I don't know exactly.

Where were you operating machinery? A, Wew
Providence and Ancdros.

What kind of machinery did you operate? ‘
Tractors. : 10
You have a2 scar here?  VWhat caused that?

I suppose to have 2 gcars here, one when I

was small and one in '56.

Are there any other scers on your head?

Yes.

Where are they? L. One here. (Points). One
here, one behind here, one over herc. (Points).
Can you tell us how you got any of ‘those gcars?
The first one of these on my nose, my sister

t0ld me about this. This last one I fell off 20
a tractor.
When was that? Ay At Andros.

When was 1t you were at Andros? A, 'S4 and
Y57,

Have you done any other work other than car-
ventry and machinery? A. I work along with
ny brovher truck, other different works, I
wouldn't renember exactly. I work different
places.

Do you remember how long you woriked ab any of 30

these places? A, Not xactly I worked "o
Andros 2 years and 3 months.
Are you married. A, No.
Now, Rose, you remember something abcut having
been in this Court in 19577 i, Yes.
What was that for? . I wae charged with
135
murder.
Did you kill someone in 18577 L. I believe

so that what the Jury say.

Do you remember the namc of the man? 40
Semuel Williemg.



111.

Q. Do you remember anything about the circum- In the Supremec
gtances in which he was killed? Court of the
Lo I don't undergtand. Bahama Islands
C.d. How did 1t happen, that's what she wants
to know? e Me and a fellow had sone Defence
argument. I can remenmber him threatening Ividence
to shoot me. . —_——
Q. You knew Overseer King? L. Yes, a little No.26
oit, Elvan Rose
10 Q. ITow, L want you to tell me what you were do- Examination
ing on the 17th of February? "A. I were 12%h May 1960
working outside stacking blocks;, and I had continued

some head trouble time and time, and this
particular day I asked the Overseer to allow
me to go and get some aspirin.

Q. Who was the Overseer? . Jonn NMcCartney.

He turned me over to the gate Overseer, this
was Mr. Penn, he told Mr. Penn to send me to
the Turnkzy office. He watched me till T

20 get to the Turnkey office. There T 35Ked”
Sgt. Duncombe for gsome aspirin, he give me
the aspirin and I went back to work. I
tried to make it -

Q. Just a minute. You took aspirin and you
went back to work. Where did you go back
to work, the same place you came from?

A. Same place.

Q. What time was this? L. That should be a

' little after 2, and I stayed up there work-

30 ing and I tricd to make the day but my head
was giving me so much trouble I couldn't
make the day, so I went back to IMMr.McCartney
and told him "Mr, McCartney, I don't feel
like I could make it, I don't feel like I
could make it, I want to see Sarge", and I
went back in to Sarge again. I told him
"Sarge, I don't feel like I could make it.
I'd like to go to my cell."

Q. Sarge is Mr. Duncombe? A, Yes,

40 Q. So he told me O0,X. So I went back outside
again and tolcd IMr. McCartney say "Sarge say
itt's alright for me to go to my cell." So
I say "I'm going in to nmy cell." He say
"ailright". He c=ll me in, search me and
turn me over to Iir. Penn again. He told me
to let me go to Mr. Dunccmbe, I went inside
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and my head give me trouble. He teld me 0.K.,
and the telephone ring the shme tinme. They
tell me to stand outside, and wait +1ill some-
one come to carry ne to ny cell, e was talk-
ing the same time and Lest. ¢J?nkey Gay came
and asked me whnat I was doing therec. I told
him Sgt. Duncoube told me ho stand there till
someone comes to carrcy me to my cell. IMr.CGay
say "Alright, let's go." On the way in he
saw my cot on the fanir ingide f“om the kitchen
and he gaid "Rose, you bettb* arry this, as
you going." So I start Nr:yﬂng it and I get
by the bathroom, where I met Joseph Rigby and
he told Hr. Gay that he heve a blanket for
G.9 for the prisoner wiico live in tﬂb same
block that I live in. - So he say "0.X. let's
go." So Joseph Rigby t0ld me that if I want
him to help me with this cot. Sc T uell him
I ain't too perticular but 'if he wéent 16 he
could. So he held orne end, with him, me and
Mr. Gay going towards the soubth. We gel to
the south, went upstairs, walt and let lr.
Gay getv in front of us open the corridor and
we went in, When I get by my cell, my cell
is No.6, I stopped by ny cell ond Mr. Gey
went to leave this blanket to G.9 cell. So
on my time waiting there I gsaw him went and
orven .10 cell, when I look round again I saw
Bud and Joseph Rigby run pass by ne. That's
all I could renember, I know it was some run-—
ning up and down round about there, I saw
blood, that's the first time I seze something
like that nap)bn in the Prison.

Were you running up and down? Ao I were
running up and down, I ain't quite sure of
that,

Do you remember anything
No, I don't remember.

about Overseer King?

Do you kmow whether at any time you had a
knife in your hand? Lo No, I don't remember.

Now you say thaet you saw blood and there was
a lot of running up and down? &i. Yes,

When do you remember - when do you remember
anyth1n5 happening next? 4. About next
week Tuesday.

When was tu°*° g 7 87
Tuesday? Ao First thiag T
Tuesday I had some giddiness

(D
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see ‘the Doctor, the Doctor came. i little In the Supreme
later - I belicve the same - I don't know - Court of the
Bahama Islands

C.d. You said a little later.

L. A little later, I told the Asst. Turnkey

Q.

again that I gtill have giddiness and that Defence
I still like to sce the doctor. Evidence
Now you say from the time you saw bldod on
Gay you don't remecmber anything until the No.26
following Tucsday? A, Yes. Elvan Rose
. P ) Examination

Bhout this oot of yours, Wiai haseen . Lew lisy 1960

Appening ¢ J = ’ continued

to the doctor quite a few times he say that
he recommend nmc for a mattress. I never
did get the muttress.

Now you have headaches frequently? A, T
don't know what you mean by frequently.

. Often? Iuch of the time? A, All of the

time.
All of the time? A, Most of the time.

Now would you describe what kind of a head-
ache it is? L. It gtart with a pain from
the back of my neck - over on this side

coeming far as here and then it be knocking.

You feel a knocliting? L, Yes, something in
and out.

Is there anything else? L, No, I cdon't
feel nothing else. I always have a pain in
my back. Just my head and back I have
trouble.

. Have you ever had any trouble with your

hecaring? A, Vo,

Ever have any trouble seeing? A. I does
have little trouble seeing sometimes, some-
times I see things double. -

Tell us about it? A, Sometime if I look
at any one straight thing like that it ap-
pears to be double, to have a big shadow
side of it. In the night time -~ sometime
at night T see some funny things.

You see what? A. I gsee things that go on
in a different place. I see things that
other pecple don't see. .

What kind of +things? L, Sometimesg it will
be something like an electric wire, you know
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an electric stove those small coils.
it be twinkling, sometime it appear 1
part of the house tear open.

“Then like
like sone
You see wiresg like the wires in an slectric
stove? A, Yes, twinkling. I ask 1f anyone
else see, and no one elsc don't se

When did you sez these? How long have you

been seeing things like thet? A, The last

9 vears.

Did you see things like that at Andros? 10
Yes.

Do you see it often or only sometimes?

Wait now, when you say I saw things you mean

the same -

The things that you say you scec that other

people don't sse? &L, I see these light and

things at Andros, and I hear stuff at Andros

What kind of stuff? L. T hear what appear

to be a big tin on the gide of the house knock-

ing, and it don't be no one and it don't be no 20
tin, ‘

You hesrd that in other pl:zces besides Andros?
Nassau and Andros. In Prison I hear some
walking and I went to the doctor bout it and

he say mavbe it m1gh+ be screone walking
tnroug“ the gacl but I never see no one. I only
hear, I don't see no one.

Did you also speax to him about things thet you
saw? A, Yes.

What ? A, I told him not very long ago that I 30
was laying dovm - in big day -~ I saw a white

woman come and bent over me, I told the Over-

geer what was in charge.

Did you speak to the doctor about it? A, Yes.
He prescribe some cmall vills, because I told
him I'd like for my heering to be good and
clear when I enter Court, and he give me some
small pills, and I was supposcd to take them
day and nighv.

Do you remember Ade Colebrook? A, Yes. 40
Who 1s she? L. She wog one of my girl friends.
Do you remember — you starte

d to tell us scnme
of the thlngs about Williams? Samuel Williars.
You think at the time he was trying to shoot



10

20

30

40

O

Q.

115-

you? Do you remenmber anything else about

that? L. Well, T had been followed, just
vefore then, not just before thut, a good
while because that cause me to went away., I
nad been followad rouad by people and stuff.

Did you ever talk to anybody about this?
Yes, I went to the Station five times about

is.
Do you know who was following you?. _.A. No.

Can you say whether it was the same péople
as alwoys or werce vhey different people that
you didn't krow the names of, or what?

I didn's know the names of any of them. If
I had knownthe nzmes I could have tell the
policeman it was a certain person, but I
didn't know the names.

What happened when you went to the police
about these things? A, One time at the
Bastern Station the Corporal take a note of
it. One time again I went to the Central
Station and I forgot what Sgt. Levarity told
me. One time I was to the Western Station
and at the Western Station I decide to leave
the Island.

Now, you gay vhen you spoke to the doctor
avout hearing footsteps, that nobody else
would do anything about, do you think may
be there was sonebody there? A, Excuse me.

I was to tha police station at two addition-~

al times, but that was after I came from
Andros. I was chase zround with people
and I hire a taxi to bring me to Central
Station, the taxi driver tell me "Now, it
ain't no use you going to Central Station,
because they going to tell you Fyou should
go to the Grants Town Station or Farm Road
Station." I told him "No, I want to go to
Central Station." He brought me to Central
Station. The Cpl. what was in charge told
me that Ifll have to go back to Farm Road
Station, and he carry me to Farm Road Sta-
tion, and I went inside the Station to com~
vlain about the people. The Cpl. what was
in charge told me thet I crazy why I don't
stop drinking and different things. I told
him I don't mind -

Do you know what Cpl. that was? A, No, I
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can't remember., I said I don't mind if the
police don't believe me I will pay their way
there and back, they won't have to ride bicycle
or walk, I will psy their way, that was suppos-
ed to be by the Teenzge place, and he further
say that he ain't got no one to go. The taxi
driver came out and he carry me home and I get
vhe money.

Now, this was sometime before Williams was
killed? A, Yes.

You say you don't recall heving a knife on the
17th of February? A, I don't remember.

Can you say that you didn't have a knife?

Well, when I leave oubside, I didn't have a
knife when I lesve outside, but I can't say
whether I got a knife afterward or mnot. But

I know I was searched before I came in.

With regard to the places you have worked, you
you can't say how long you have worked in any
place? A, No, I can't say how long I work
ne place. .

You say - can you say wnether you have wcrked
in any places other than operating machinery
at Andros and carventry in Nassau? A. Yes,
I used to work on the dock as a stevedore.

Yes, anything else? A, T cen't remember.

Crogss—examined by Solicitor General.

Q.

Q.

Do you remember giving evidence in that box in
1957% A. Yes.

I believe on that occasion you sdmitted that
when you gave your statement to the police,
that you had told a deliberate lie?

To who?

To the police. A, Bout what?

About what happened. You nal told the police
that Williams had pulled the knife on you
first? That was your first statementto the
police? A, Wow, look I didn't give no
statement to no pclice. They say that is the
statement I give them in the jeep but thet is
not the statement. I wos soying That™in the
jeep going tc the Hospital, I could remember
that.
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Let me read this to you? A. T didn't give
no statemenv to the police. That's some-
thing the Asst. Superintendent say I say
while I was in the jeep, I ain't give no
stavement I ain't sign to that.

YTou gave a stutement in the box and I'll

read it to you.

"Rose, you say that when you first told Sgt.
Miller that it weas Williams who had the
knife you were telling a lie.
Angwer: "Wes, sir.®

"You had thought this out before you actually
told Miller Hhat? Yhat I told him sir.

Yos, that is that Wllllams pulled the knife

4.1I‘uu .

Yes, I told him that, sir."

I can't remember nothlng bout that that
wasn't no statement I give.

You remember giving evidence in the box ad-
mitting that you told him a lie?
You say told him a lie?

You told IMiller it was Williams who pulled
the knife on you first? Then you admitted
afterwards that it was not Williams who
pulled the knife on you first, Williams did-
n't pull anything on you? A, The knife
was my own ¥nife, he screw me up and shove
his hand in his pocket.

You see in the last case you also couldn't
remember what happened? That is what you
said in Court. You could remember to tell
a deliberate lie to Sgb. Miller% A. What
you say.

When you gave g¢vidence in the last cdSe 'in
this box you said thst you couldn't remem-
ber what had happened? A, Couldn't re-

member what happened?

Yes. A, Didn't I tell you all in this box
that I could remember dodging under and I
could remember firing this knife twice at
Williams.

How many times was Williams stabbed?
I don't know.

Yasn't it put to you that he was stabbed
six times? A, I can't remember how much
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time the doctor say but I told you how nuch
time I remember.

Now, at that time you also said, in fact you
called evidence, that these people had Dbeen
following you around? A, That's right.

Ada Colebrook came in Court and sald she knew
that these men were following you around, do
you remeriber? 4. I told her that beside

"what she see herself.

She saw something hergelf? A, Yes.

Your mother also saw something, didn't she?
Well, I can't remember. -

And one of your friends saw gomething? Wasn't
1t the captain of the boat that veou went *to
Andros on? A, Yes.

Do you remember calling him as a witness in
that case? A, Yes,

Did he remember geeing some men around?
Yes. :

So 1t looks like you weren't suffering from a
delusion on that case? It looks ag if some of
these men may have been following you around?
Maybe they was. I ain't telling you or no one
that I suffers from anything.

You're guite sane - 4., Hore than head and

back.

I'm putting it to you that vou're gquite sane?
I wouldn't know, I'm not a doctor.

Now, let's put it this way. When your were in
Prison between 1957 and the 1L7th of February

did you ever feel that anyone wag persecuting
you? Anybody was out to get you?

Anyone was out to get -

Yes, these men were out to get you bafore you
committed this murder? id you have that de-
lusion when you were in Prison? A. When I
was in Prison -~ well, diffesrent things happen-
ed there. VWhen I was in Nassau different
things happened in Nassau, when I was away to
Andros different things heppen. Every differ-
ent place I go something different.happen.

I want to talk about Zirst of all thes 3 years
between '57 and this y2or. Did you have a be-
lief that anyone was following you around or

10
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that anyone was trying to harm you?

Yes, I had the belief that someone was try-
ing to harm me, I 55111 have that belief -
I 5till have that belief to now.

That somebody iz trying to harm you?
That'zs right.

Jow many times did you tell the doctor that
you had this belief that somebody was trying
to harm you? A. Well, I never told the
doctor much aboult - I never told the doetor
at any time -~ the docbor actually wonder if
I believed anybody was behind me. I told
aim "Yes. I beliove it." - Then he turn round
and ask me what's 97 and 3, and I tell him
it's 100.

What's that? A. He ask me 97 and 3, I tell
him it 100. FKEe ask me where I was from,
then he ask me if I could write or read and
I to0ld him.

Now, how many simes did you tell the doctor,
if at all, that yow had the belief that
people wanted to trouble you and bother you
when you were in prison?

I'd rather you make it clear to me. You mean
that anyone in Prison was trying to harm me
or on the outside - during my time on the
outside? Which was it?

. WVhile you were in Prison, did you have the

belief that anyone was behind you trying to
harm you? 4, Now, while I was in Prison

I dor't believe that no one in prison -was

trying to harm me, but I still believe, ac-
cording to what happened outside that some-
one was trying to harm me.

The whele time you were in Prison?
I have that belief up to now.

I'm putting it to you that you dida't hate
that belief because you never mentioned that
to the doctor up tc the 17th of February of
this year? 4, Tt's plenty things that T
never tell the doctor, except he ask me.
How many times did you complain to him of

having a heazdachc? between 1957 and the 17th
of February? A, I don't lmow, sir.

. I'm putting it to you that it was only on
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about 3 occasions? £, Oh, it's more than
that. Three! Oh, no. Let him get my medical
sheet and check down, and he'll find there is
more than 12 - more than 20, He had to check
down every time I was thore.

We have your medical- sheet. A, Well, it

ain't no three times, he wasn't checking them.

It ain't no 3 times, because it's over and

over. That's the only complain I have, only

head and back, once I had a boil on ny lip and 10
one on my eye, and I think the rest of that

sheet 1s head and bacik.

Let's go back to this injury you had at andros,
in 1956. What happened to you after you had
the injury? What was the effect of it?

I went to the nurse and get -

No, is that all - you had <he inijuvry, did you
become unconscious? How gevere was the in-
jury, what happened to youf? A, I wag cutb.

What happened, did you become unconscious, how 20
severe wag 1it? A, T can't tell you exuctly,:
because when I find nyseif I was home. Now, I

don't know what happened when I was uncon-—

scious becauss -

Now, wait a moment you szy you went to the

nurse? 4, Yes.,

Tell us in your own words about the injury?
When I had the injury I don't know what

happen, after I recover I went to the nurse

and get it dressed. _ 30
You are still being vague. You had the injury,

when is the next time you knew, was it a min-

ute later, a day later? a week later?
Well, it was the nexv morning, I only know I
fall down.

Then you went to the nurse? A. I went
straight there, I don't lmow what happened,
how I get from there.

What did the nurse do to you? A. She dress
it. 40

Stitched it? L, IT needed stitches but che

aidn't put no stitches say it could lay open.
Q

You fell from the tractor, did you
Yes, I fell.
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Now, had you been secing these things and
hearing these things before that fall?

. I was sceing and hearing these things from

I had this fall, in 1951 I was seeing dif-
Terent Lrom anyone else and hearing differ-
ent things.

NMow, since 1951 upn to the 17th of February,
apart from the time when you say you became
unconsoious, had you ever become unconscious
for no reason at all? to your knowledge?’
Yes, I could remember I was knocked dowm,
one ‘time.,

. o, no, I am not Halking about being knocked

down: I mean for no reason at all asg far
ag you know. For instance, the way you say
you blacked out on the 17th of February,

has that ever happrened to you before?

I always have giddiness.  Up to this morning
I had gidiness. - - -

What about between 1956 and the 17th~of
February? did you ever black out - did you
ever black out for about 2 or 3 hours?
Viell, no.

I can't remember whether I blacked out any
time or not.

Did you ever have any blackouts in Prison,
from 1957 to this year? A, Well, I
wouldn't know exactly, more than this last
occasion.

This is the first occasion that it's ever
happened %o you, isn't it? A, I had gid-
diness. I was never vioclent people asked

me about different things already, and I had
to move from different jobs and stuff like
that.

Are you saying - I'm not sure - but are you
saying that this is the first time you have
biacked out while you were in Prison?

. Yes.
. This is the first time? L, Yes.

Were you excited at this time? Jjust before
you blacked out? A. I can't say I was
excited, I don't know what really happened.

Were you angry? A, Yo, I wasn't angry.
Can you give any reason then why you should
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have -blacked ouv
Well, I don't know I
saw blood, and -

on this occasion?
told you already that I

This wasn't the firgt time you'd seen blood,

do you black out when you see blood?

It seemed diffcrent blocd and the way that you

know it suppose-to be blood, it's comething
different. Now, I saw Cverseer bleeding but I

never see that in geol, but 1 don't know what

happen after that, you sece? 10

411 those other prisorers didn't black out
when they saw the Overseer bleeding?

Well, everyone of them caoe snd tell you their
name and none of them tell vou "Zlvan Rose',
now IL'se Elvan Rose, ses.

You mean you've got anocther Rose in Prison?

No. I telling you bout myself I can't tell

you bout no other man.

I see.

Now, after this event, do you remember being

teken into custody? = A. Fo., I don't remember. 20
You don't remember being put into a cell and

escaping the second time? A, No, I don't

remember,
You don't remember attaciking Supt. Ogilvy?
No, I have no reason to attaclk Supt. Ogilvy.

You have no reason to say that it should be
coclimsuckers like Ogilvy =nd Finder that should

be dead instead of King? A, No, sir. I don't
remember that. _
Is that your feeling? A, My feeling? 30

Yes, do you feel that way? A, Like what?

That Ogilvy and Pinder should be the ones?
Oh, no, I got no feeling that no one should
get hurt at no time.,

Do yvou remember being brought down? First of
all do you remember being interviewed by lir.
HMeir? A. T don't reomember being inter-
viewed by Mr. Moir - this is Mr. Moir there?

Yes. A, I don't remember being interviewed
by him no tine. 40
You don't remember being dbrought dovalto the”

Police Station and veing charged? 4, Fo, sir.
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And sayins "I have nothing to say. Face
death like . mother-iucking man., I don't
give 2 nother fuck." A. I don't remember
saying thot «t all. I could only remember
being to the Magistrates Court about twice.

You don't remember then, on your way back
up to Prison - the 19th of March I think it
wag — Sgt. Fields was telling us about a
convergation between you and Ingraham, do
you remember tihat? A, VWell, T don't re-
member no conversation between me and In-
graham hecause nme and Ingraham ain't that
much friends.

You don't remember having a conversation
with Ingraham on the way up from Court? to
the Prison? A, No, sir.

When Ingrasham said you nmustn't tell them:
what happened how he got out-of his cell,
because that is good for him. And you said
you wouldn't tell? A, Good for_-him?

Yes, he having gotv out of his cell?
Well, I tell you I don't remember.

But that's the 19th of March? A, I don't
remember telling them that. . There's a-
statement they take from me and I sign it,
well maybe I know what I was doing. Anybody
could gay anything, I could say I'se a
millionaire nov.

In other words you don't remember any con-
vergation in Sgt. Flelds' presence when you
were being taken up to Prison? A. No, I
don't remember.

What about your conversation with Ingraham
in the punishnent cell? A, We always
talking but we never be talking about dif-
ferent things that happen. I don't know
nothing ebout it.

. You don't remember -~ "Rose told Ingrahanm

what a gtupid man ifr. Gay was because he
opened the door and let Ingraham out." Do
you remember saying that when you were in
the punishment cell? A, I don't remember
saying tnat, but I tell you I'd like for
you if he can find the next officer, or two
more, along with him who wag present at that
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In the Suprene time, well,then I can't run from it but if it's

Court of the only nim alone I cdon't Imow nothing about it.
Bahama Islands . L ,
S Q. Do you remember telling ITagrsham this in front

of Small that you didn't waat to run away you

Defence just wanted to get on the roof of the gaol and
Evidence raise hell? A, No, I never - run away - if

— I want to0 run away I working outside -

No.26 Q. I know that. A, If T went to run away, I go.

We ain't no brothers and we ain't no friends,

Elvan R ; i
~ovan fLose he is Ingraham and me is Rose.

Crogs-

examination Q. You will admit though that if you did say you
by Solicitor didn't mean to run away you ounly wanted to get
General on the roof of zaol and raise hell, 1f you did
12th May 1960 say that then you must have remembered whas
continued had happened? A, T $ell you I didn't eay

tha®t, or I don't remember saying thint.

Q. Now, you probably wouldn'lt remember, but on
the 18th of February you were seen by Dr.
Podlewski? That is the day after the stabb-
ing? "During the examinajiion was tense,
agitated and truculent would not give an ac-
count of the incident of the previous day.

On the 19th was subdued and obviously realised
what he had done.'" Do you say thaet is sc.

A, No, T didn't say that. e
Q. Nc, - A, Thet is my medical history?
Q. Yes, A, Will you pass it to me I know it

gquite well, I ¥now my medicsal history cquite
well.

Q. What's the matter? A. This 31lst of the 10th
month '57, ask the doctor if he will look at
that?

Q. Your lawyer can do that. She will have an
opportunity to do this. I'm asking you about
the 18th and 19th of February?

A, T don't remenmber being interviewed.

Q. You don't remember being truculent?

A. T don't renember bheing interviewed by the
Doctor, at all. A

Q. You don't remember being subdued, or using bad
language or anything? L, No, sir, when?

Q. On the 18th. A. Yo, T don't remember.

Q. Now, when was it again fthat you found thet your
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memory came back to you you knew where you

were? A, That was the next week, Tuesday.

What date would that have been?
Well, I wounlin't know what date it was.

A week from vhat - the 17th? 4. I wouldn't
know. -

I want you to tell ne? Ae Well, I tell

you already that I tell Mrs. Cozzl alreddy
that i1t weg the next week Tuesday, now the
date of that I don't know.

Now, didn't you sce the doctor on a number
of occasions after that? A, Doctor?

Yes, Dr. Podlewslzi? A, Yeg, I remember
seelng the doctor.

Do you remember having talked with him?

I told him what I notice and ny feelings,

he ask me ny feelings. I talk to the doctor
sometime after that, sometime.

Did you know then, when you were talking to
the doctor, about your feelings and the rest
of it that you were charged with nmurdering

King? 4, After Tuesday I understand that.

You wnderstood that? A, Yes.

Would yow say it was peculiar-that you at
no time, until a few days ago, decided to
mention anything about forgetting about
this incident? Isn't it peculiar that you
didn't say to the doctor, "They say I mur-
dered King bul I don't remember a thing
about it." Why didn't you do that?

Why didn't I tell the doctor?

Why didn't you tell anybody? that you
couldn't remenber what had happened?
Nobody asked if I remembered anything be-
cause I nmust go round telling éverybody I
remenber sonething when I don't remember
something. Just go and say "I remember
this, I remember that or the next thing."
I answer queshtions. :

. You nad ¢n opvortunity, more than one op-

vortunity of talking to the doctor but you
never thought f£it to tell him "Look whet
I got myself in to and I don't know a thing
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apout iv."

I had no reason of telling the doctor any-
thing. He only examine prisoners and give
them medicine, he ain't there for me to give
no statement to, nor ncthing like that.

You don't think it peculiar that you suddenly
realised thait you had commitled tnis horrible

crime, at least you were occused of committ-

ing this horrible crime and you couldn't

remember anything about it end yet you kept 10
thet all to yourself?

Kept it all to myself?

You kept it all to yourself although you knew

you coulda't remembex 1t7 A, I couldn't
remember it7? I don't know o tThing about

wnat you all talking about, and I ain't got

to go round telling people wnat I remember

and what I don't remember. ~ If I remember

I'll say "Solicitor Generel, I remember so

and so" and if I don't remember I don't 20
rememher.

Do you remember while you were in the punish-
ment cell? You were deprived of cigarettes,
weren't you? Why were you deprived of cig-
arettes?

Because -

Because you were misbehaving, cursing and
swearing, weren't you?

Right now -~
Is that true? 30

Right now I'm not curcing and swearing I
don't Xxmow what take place first. Not curs-—
ing and swesring, I ein't hear the first one
yet.
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Yes, but isn't it because you were behaving
g0 badly?

Well -
Answer the guestion, yes or no?

Well, I don't lmow why I was deprived out
of my cigarettes. Tnless I was misbehav-
ing then. I behaving now and I ain't got
the firct one yet.

You haven't been smoking while you were in
punishment cell?

Mo, You could go up there and look at the
sheet and see when I get cigarettes. No
I wasn't smoking.

Now, let's go back further from the time
you pasced out. Trevor Albury says he saw
you sharpening a knife. 7You weren't uncon-
scious then were you?

Look, now you belisve =2 man lilke Uncle

Bud, you believe I going to sharpen a

knife to do something had and let Uncle
Bud see ne?

According to this evidence you killed King
with the same knife all sorts of people
saw it?

Now, you know what I understand. I under-
stand for Trevor Albury to get into this
gate he wag charged in Prison sometime
after for pulling scissors on an overseer,
and for him to get out of this charge he
just go end blow his top and say he see
Rose doing this and Rose doing that.

Did you tell Mrs. Cozzi that? about the
scissors? Isn't it strange she didn't
put it to Trewvor? Probably didn't believe
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you then.,

Maybe. IMMaybe she just didn't feel like putt-
ing it to him,

We also have it Rose tha’i you were very in-

terested in the time, you asked overseer
Penn on two occasions ~what time 1t was,

first it wag 14 past 3, then it was 19 past
3. Do you remember that?

There's a big clock inside there, if I was
in the lavatory I had no need to 2sk no oune
the time, I don't need to ask no tinme.

You weren't interegtsd in the time, in othexr
words?

I wasn't interested in no time, No time at
all,

Do you remember hearing ilr.Duncombe say that

he came to his office just around 3.30 or in
that vicinity and he asked you to wailt outside?

If I remember that?

Yes.

Yes, I remember that.

You told us you went in higs office on two oc-
casions, that day.

Well, it would be on four occasions.

Vhy wasn't ¥Mr. Duncombe asked apout that?

I wouldn't know why he wazsn't asked about how
much time I was there.

Now, let's go to vhere you saw ilr.Gay oven In-
grahem's cell? Let's go over that incldent in
detaill. Tell us where you saw Mr. Gay and
where was Rigby when ¥r. Gay was opening the
cell, .

Righby was on the gide of Gay, standing by Gay,
Gay opencd the cell. I wasn't there -

You were there.

1 just a monent wesn't watching Mr. Gag
Now just oment I wesn't wat g ir. Gay
because I went down by Ne.t and I stay there.
I wagn't watching who hit him or what.

You saw Gay open the cell you gsaw Rigby stand-
ing on the side?

10
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. And you didn't see Ingraham?

129.

Tes.

. That's all you saw?
. That'g all I saw ond Rigby run past me.

Yhere was Ingreham when Rigby was running
pagt you?

I didn't see Ingraham at all., No time.
There wag Gay the last time you remember
seeing nhim?

The last time I could remember seeing him
he was leaning to the eastern corridor, and
bleeding.

A, No, S8ir.

. Do you remember telling the doctor, after

the 17th, that you saw a white woman in
your cell?
Yes, I remember telling him that.

After the 17th of February?
That was long after the 17th.

You didn't omit to tell him those things?
No.

Why didn't you tell Iim about the electric
wire and coil? and hearing tins and things?

. Look, I ain't see no electric things while

I in gaol. Dowvn to Andros.

YThat about electric coils?
saw them?

You said you

I tell you I saw lights in gaol I ain't tell

you I saw nothing different, but it look
like electricity anyhow. That wasn't no
time near by this case. The only time near
by this case is - I t0ld him about this
white woman.

According to what you said in the box there:
"Sometimes at night I see double at night I

see things that no one in the same place
don't see. I see electric wires. ZXlectric
coils." Do you remember saying that?

Yes, but I told the doctor about this woman
and I told hin about glare and I told him
about footsteps.

I'm putting i% to you that between 1957 and

1960 you never told him anything about seeing

ing or hearing shings? A, Yes,

It was only after the 17th that you suddenly -
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A. No, no., I told him that I heard footsteps.

Q. Have you ever suffered from fits?
A, No.

Q. You are sure of that?
A. But I can't remember suffering from no fits,
no time. I don't know sbouv when I was small.

Q. You never suffered from anything since you
had the head injuries?
A, No. L

Q. I'm putting it to you Rose that you, In attempi- 10
ing to escape, from the Prison, stabbed Over-
seer King twice?

A, You putting it to me.

Q. I'm suggesting it to you?

A, Oh, you suggesting? I said already if I
wanted to escape I was working outside, if I
wanted to escape I just go.

Q. I'm suggesting to you that you remember very
well what you d4id?

A, T don't rememper nothing about notning that 20
you &ll talking bout.

Q. It's very convenient for ycu, and that's why
outre forgetting it now?
(=) &)
A, Convenient.

Re-examined by Mrs, Cozoil

Q. Rose, you were asked how it is that you did not
speak vo the docvor avbout vhings thalt you saw
and heard before this case but you did speak to
him about things after this case. Now had you
been questioned by the docsvor after this case 30
as to things you see and hear?

A, No, he never guestioned me.

Q. Wher. you gpoke 1o him about the footsteps, when
was that? That was before vhis case, long be-
fore this case. I can't remember what tine or
year it was but I know 1t was long before this
case. - - -

Q. Did you speak Ho him more than once? Did you
ever speak to him more than once about these
Tootsteps or only once? A. He never gave me 4.0
no treatment but some corsule nills for me to
sleep or something like that and I complained
to him about jumping and some pain 1n my feet
but he only give me those capsules and I never

complained tc¢ him about 1% no more.

Q. I see.
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No., 27
EVIDIENCE OF CILARICE SANDS

CLARICE SANDS

SWORN (Examined by Mrs. Cozzi.)

Q. Mlss Sands, you are the radiographer at Princess
Margaret Hospital? A, Yes.

Q. You are a qualified radiographer? A, Yes.

Q. Would you plcasc tell us your qualifications?
(accepted by prosecution.)
Miss Sands, did you take X-Rays of Elvan Rose's
head recently? A. Yes, I did.

Q. Do you have those X-Rays with you?
they're here.

A, Yes,

Q. Would you hold them up please?
CHIEF JUSTICE: lien were they taken?

Q. A week ago; last Tuesday. Isn't the date on
there? L. Yes, thne 3rd May.

Q. Do you consider those clear pictures? A, Yes.

Q. Would you say that there is any rotation at all
in either of those pictures? A. No, there's no
rotation, In the lateral view there's a shadow
on the bottom but that is due to the fact that _
the patient was handcuffed and we were doing them
on a portable at the prison and therefore we
didn't do just a little portion there. But the
doctor wasn't interested in that portion so the
other part was quite clear.

Q. I see. And that is on the lateral view that
there is a slight portion which has been shadowed?
A. The lateral view, yes.

Q. Would you just point out the portion which is in
shadow? A. Just this area here. (Witness
points out shadow area on X~-Ray.)

Q. What part of the skull would that be?
face, the part just be there.

A. The

Q. And the other one, would you say is a true

posterial anteirlor view? A, Yes, I would say
that.

CHIEF JUSTICE: 1In plain English just what does
that mean? A, While the patient is lying on his
stomach, the posterial part to the anterior part.

c 8 00 0
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CHIEI" JUSTICE: Shows on the plate? 4. Shows on
the plate, yes.

CHIEF JUSTICE: While the patient is lying down
with his head on the plate the back of his head
to anterior is to the lens? A, Yes, sir.

CHTEF JUSTICE: The other one is sideways on, isn't
16?2 &, The other one 1s the patient with his
head on the left; left side is on to the plate.

CHIEF JUSTICE: The one is the left side of the
head on to the plate? A. Yes, sir. 10

CHIEF JUSTICE: On to the right side.

CHIEF JUSTICE: You want to put those in now, Mrs.
Cozzi?

MRS, COZZI: Yes, My Lord.

(Photographs put in as Exhibits 2 and 3.)

No cross-examination by Solicitor General.
No questions by Jury.

CHIEF JUSTICE:

Q. Do you know anything about the head bone struc-
ture yourself or you are just an expert in _ 20
radiology? A. I know different parts of the
head, sir, but a radiographer is supposed to
take X-rays and supposed to know what kind of
view to take.

Q. Otherwise you're just an expert? 4. Yes.

Q. I see; thank you very much.

(X~-Rays are examined by Jury.)

No., 28

EVIDENCE OF ERRINGTON HEPBURN

CPL, ERRINGTON HEPBURN SWORN (Examined by Mrs. 30

Cozzl.)

No, 156 Cpl. Errington Hepburn, at present stat-
ioned at Abaco,

Q. Cpl., do you know the accused, Elvan Rose?
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seeing him in 1957.
A. Yes.
The second on the

L. I remember
Can you point h’m out now?

Which one 1s Elvan Rose? 4,
left.

. Do you recall having given evwdence at hls trial

in 19572 A. T do.

What evidence dld you give of him at that time?

What evidence did you give at that time? A, T

stated of hils coming into the station during the
night of 1957. I don't remember the month.

And what was peculiar about his coming into the
station in 19572 A. On the night in question
he came Into the station and requested a polilce
escort home., T aclkked him what was hls reason
for wanting police escort and he told me some
people were following him and I asked him where
the people were. He pointed out in Market
Street Jjust outside of the station. As he
pointed I went out in the street and I looked up
and down and I saw no cne. During this time,
Rose kept pacing at the back of the counter, I
returned into the station and asked Rose who
these people were, what were their names and ad-
dresses so 1n case he wanted to file a complaint
against them I could investigate it.
answered. A few minutes after Rose said to me,
"Cpl,"I wouldn't bother anymore, I'll take a cab
home .

Were you struck by anything else 1n his appear-
ance? You said he kept pacing. Were you
struck by anything else in his appearance?

A, He seemed to be excited.

He seemed o be excited? A, Yes.

. I know it's a long time ago but would you try to

recall the facial expressions that you might
have noticed? A. I would say that he was ex-
cited. That's about all.

He was excited? A. That's about all.

. How long do you think he was in the station?

A. I would say about five minutes.

Would that be the only time in which he came to
you? A, The only time.

And you say he asked to be escorted home? A,
He asked that he have a policeman to escort him
home .

Rose never
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Q.

Q.

Q.

134.

Did you make any record of this? A. I made =

diary entry. An entry was made in the station

diary.

. Do you remember what that entry was? A.T don't

recall the words now but I entered it in the
station diary where the accused came in, his
actions, and what he saild.

. Do you recall whether you commented in any way

as to his mental state in your entry? A, I
made no comment.

You made no comment. A. The only comment was,
I salid apparently the man seemed to me to be
mentally unbalanced. '

That was in your notes? 4. That was in my
notes. '

. You said he appeared to you to bé mentally un-

balanced? A. Yes.

Have you seen anything of Rose since then? a.
Not until today.

Thank you.

Cross-Examination (by Solicitor General)

Q.

No
No
No

Could you tell us whether he appeared to be
drunk as well? A. I could not say, I didn't
smell no liquor on his breath.

qQuestions by Jury.
cross-examination by Mr. Bethel.
re-examination.

No. 29

EVIDENCE OF DR. MARY AUGUSTA JOSEPHINE ETHERIDGE

DR.

MARY AUGUSTA JOSEPHINE ETHERIDGE SWORN (Exa-

mined by Mrs. Cozzl).

Q. Would you tell us your full name please, doctor?

Q.

%
I W

A. Mary Augusta Josephine Etheridge.

Would you tell us your qualifications in medicine

and in psychiatry and any other qualifications
in medicine. A, T qualified in Paris as a
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Doctor of Medicine. I am a licentiate of the
Royal College ~f Physicians in London and a
member of the Loyal Ccllege of Surgeons 1n
England. I became specialised in neuro surgery
and neuro psychlatry in Paris and served as a
speciallst in the Royal Army Medical Corps dur-
ing the war, in Indias - as a speclalist in neuro
surgery and neuro psychiatry.

. Have you had any experience in hospitals in

London? 4. Indeed, yes.

. Which hospital? A. You mean from a speclalised

point of view?

Yes, well any point of view. A. In general
surgery at Hammersmith Hosplital and in specilal-
ized hospltals at the National Hospital for
Nervous Dlseases in London. I also taught
anatomy at the Royal College of Surgeons for
three years.

You are licensed as a specialist in the Bahamas?
A, Yes. When I came here originally, yes.

And in what speclality? A. Neurology, neuro
surgery and neuro psychiatry.

. And you have acted as consultant in these capa-

citles? A. Yes at the Princess Margaret Hos-
pital, then the Bahamas General Hospital prior
to Dr Podlewski.

Doctor,have you examined and observed the pri-
soner, Elvan Rose? A. With a limitation of
time at my disposal.

. Would you tell us what examinations you made and

what you are prepared Yo report.

On my first examination of him which was limited
to a mere interrogation to get his case history
he appeared to be coherent, lucid and very co-
operative. He told the story very well. He
appeared to be under very great stress which was
understandable at the time. He told his his-
fory which led me to suppose that he had been
having delusions at some time or other. He'd
also been having hallucinations. His was quite
a clear cut sivory and if you wish the details of
them I could go into them but, perhaps, for the
moment would limit myself to saying that they
were clear cut history of delusions and hallu-
cinations. My physical examination was limited
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because he was behind bars, but I could see that
he had several scars about hics head and I asked
him about any possible head injuries he had. He
related that he had had at least three or four
which I subsequently verifiled. In at least
three of these histories there was the question
of amnesia.

CHIEF JUSTICE: Had three or four which were veri-

fied? A. Yes. In each case these injuries
causing these scars had been accompanied by
periods of unconsciousness after the injury and
by amnesia following the event. I questioned
him about this episode for which he is now being
tried.

CHIEF JUSTICE: Doctor, before we go any further,

for the sake of the Jury would you define
"amnesia®? 4. Amnesia is a loss of memory of
events immediately following his inJury. He
sald that he can remember nothing after the time
he saw Rigby running and Gay with blood on him.
I'm trying to give you his own words, sir. He
doesn't remember anything from that moment up
until the following Tuesday when he was told that
he had been tried.....accused of - is that the

correct term -

CHIEF JUSTICE: Charged with. 4. Charged with,

whatever 1t was he was charged with.

CHIEF JUSTICE: Murder.
Q. Would you continue your report and findings,

Doctor? A, Well following this we went a little
bit more into the physical examination as much

as we could because he was behind bars; and hav-
ing noted that he had these scars 1 thought we
might have some X~ray evidence of possible under-
lying bone or even brain damage. Consequently
we had the technician come up to the prison and
make the classical postero anterior and lateral
view of this man's skull. In one he had his
forehead on the plate and in the other one he

had his ear on the plate. These are the two
customary views that one takes in these cases.

. Were you present at the time that the pictures

were taken, Doctor? A, I was.,

. Do you consider that they are clear pictures?

A. I do, within the facilities of whatever we had
at our disposal, but they were clear enough to
come to some conclusion.
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CHIEF JUSTICE: Yes.

137.

. What do you conclude from this?
CHIEF JUSTICE: Wcald you care to look at the

photographs? A, I know them by heart, but I
can point them out as I go along if you wish me
to, sir. On the postero anterior view, face
down, yes - Note: Witness points out on face
down view - one notices the calciflcation of the
coronal suture which 1s that a hyper calciflcation
of it - I don't know whether it's visible from
that endq.

CHILF JUSTICE: I see - 1t goes down the centre

does it? A. Well on this one it goes down the
centre but on the next one I shdll show you it
laterally. One notices a widenlng of the
venous grooves that you will see here. This is
the suture llne that I was talking about. That
is the calcification frontally. That is the
occlpital articulation where the sutures are - I
won't say immoderately widened, but widened.
Here are your Venous channels and your diploic
channels which are rather more marked than they
ought to be. There is a deepening of the
pachionian depressions. Can you see a round
circle there? Well, that's very much more
marked than it ought to be. And we have here
something with which I have taken issue with
somebody else. But in my opinion the falx
cerebri which is a sagittal lamina, a membranous
sort of structure -

CHIEF JUSTICE: 1Inside or outside the skull?

A. You know the kind of partition you have in a
walnut? -

A, Well, it's exactly that
samething between the two halves of the brain.
We call it a falx cerebri. We have a slight
but noticeable deviation of the falx cerebri
which should be vertical, It's tipped over to
one side, yes. Coming now to the lateral view.
This shows a certain number of features which
are really interesting but only one which I
would pick out as being diagnostic. We have
talked about the venous channels, the sutures,
the calcification and the widening. There is
another thing besldes the feature which I spoke
about Jjust now and there is the evidence of an
old fracture an angulation. If I point 1t out
to you you can see it quite clearly - just be-
hind the frontal bone - just where the man has a
scar.
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In the Supreme CHIEF JUSTICE: More or less on the brow, is it?
Court of the A. Just above the bridge of the nose. There is

Bahama Islands also the evidence, suggestive evidence, of an

0ld depressed fracture - I'm not stressing it

De fence too much - but there is an indentation. I don't

Evidence kinow whether you could see that, but at the top

instead of being a smooth line you have a dis-
finct depression.

No.29 CHIEF JUSTICE: Yes I see. A. But I think by far
Dr. Mary the most characteristic featurz of this lateral 10
Au;usta - view is the appearance of what we call the clivus
Jogephine or the basilar plate. Now, this structure,.sir,
Etheridse lies right bang in the middle of the skull, it's

* a Junction between the sphenoid bone and the

PP occipital bone. I can polint it out here. That

Examination. is what we call the posterior clinoid which is

above the sphenold bone and ‘it follows right

down to a thing we call the Foramen magnum which

is the hole through which the brain stem comes.
Normally speaking - 20

CHIEF JUSTICE: Just back of the right temple is it?
A, Well it's right in the middle. If you drew
a line going from here to here and a line going
from here to here (pointing) the intersection of
the two lines would be on it. It's not a point
it's an inclined plane. Normally speaking, this
presents an abgsolutely characteristic appearance
straight up and down but slightly inclined. In
other words its a smooth outline with no indent-
ation in it. One of the diagnostic features of 30
a space-occupying lesion of the posterior (part
of the brain) fossa which is the back part of the
cranium is an erosion of this plate and an erosion
which shows a curve on the clivus which is turned
upwards and backwards. If you look at this I
don't think you can have any doubt in your mind
at all that there is such an erosion on this
plate.

CHIEF JUSTICE: What would be the result of this
erosion? A, It is not so much the result of the 40
erosion as what causes the erosion that is im-
portant to us. This erosion might be caused by
a tumour, it might be caused by what we call
arachnoiditis which .is an inflammation of the
covering of the brain or it might be produced by
an aneurism either of the baslilar artery which
runs along that clivus or alternatively of the
posterior cerebral artery, in ofher words, one
of the basilar group which runs along the clivus,

12th May 1960
- continued,
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an aneurism In that reglon in fact. One of the
causes of aneurism in that regilon is trauma to
the base of the skull, injury to the base of the
skull. Some of the signs and symptoms of such
an aneurism might include pain 1n the back of

the neck, ringing in the ears or auditory hall-
uclnatlons such as some of the things that Rose
has complained about. When we had these X-rays
done, the first time we'd had Rose out of the
cell, we took the opportunity to take his blood
pressure. We had already noted on his medical
sheet that he had had a moderately ralsed pres-
sure . Checking up on this we found that in

fact 1t was so, in fact it was slightly higher
when we saw him the first time than the pressure
noted on his medical case sheet. It subsequent-
ly reverted to the one which we had originalily
seen, Which was nevertheless in the upper limits
for a young man. I'm now giving you the more
conservative figure and not the one we found 160,

We saw Rose on one or two more occasions after9
that and cont inued observing him and probed him
further about his visual acuity because we
noticed that his pupils were unduly dilated. They
did respond, they did give the characteristic
reaction but they were unduly dilated. It might
have been caused by the fact that he was in a
dark cell. Nevertheless, in view of what he
said about his vision - and I give you Rose's
words: "I don't see things double but I see them
blurred kind of." we made an examination of his
optic nerves - we do this examination by looking
into hls eye with an ophthalmoscope -~ and we
noted that Rose for a person with his dark
coloured skin had an extremely pale papilla. We
expect to find in persons of that pigmentation a
faded grey colour, hluey but not dead white like
what we saw. Furthermore the vessels on this
pavilla were moderately dilated and this would

be in keeping with his slightly raised pressure,
we couldn't make any further tests which we would
normally have made because of the situation.

With the material at our disposal we were forced
to certain conclusions, and these were: That we
had a man who had given evidence or at least who
had suggested to at least one observer - and I'm
talking now about Cpl. Hepburn - that he was
mentally unbalanced, who had suggested to another
observer - and I'm referring now to Dr. Podlewski

- that his condition might be delusional, it might
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CHIEF JUSTICE:

Q.

Q.
Q.

140,

have suggested a delusional state as he said and
had given to myself evidence of injury to his
skull with the possibility - and in view of his
history I would sayv the probability - of under-
lying brain damage as evidenced by his delusional
state, his hallucinations and on at least two
occasions, his extremely brutal and violent be-
‘haviour, His extremely brutal and violent be-
havour - maniacal behavicur - I would say. If
I had to put a name on it I would call it with
Mr. Adolph Meyer, Post Treum=tic Constitution,
with parancid developments the thing which we
call today the punch drunk syndrome.

"

Punch drunk what? A. Punch drunk
syndrome , I expect you've heard of that, sir.

It occurs in professional hoxers and professicnal
divers. It occurs because of repeated small

traumas - or large.

Small or large...? A, Injury to
the brain substance which eventually in brains
of a certain quality produce these mental dis-
orders. I would just like to add if I may, sir,
I would say that no one of these things by them-
selves, neither his delusional state, nor his
hallucinations, or his long history of funny
feelings in the head and noises and sights which
nobody else sees - hallucination covers that so
we needn't have to take that again - nor the X-
ray findings, nor his slightly raised blood
pressure, hor the evidence as to his optic nerve
- none of these things, I should say, by them-
selves, would necessarily mesan underlying brain
damage. But, taken altogether, the overall
clinical picture is overwhelmingly indicative of
such damage. :

20

30

Doctor, you have, of course - I take it from what
you have said - familiarised yourself with and
followed the history of the previous trial? That
is correct? A. Yes, indeed.

You have. A. Well, only very briefly, I may say.

You have referred to a typescript report of that
trial, or parts. A, Oh, have I7? To parts of
it perhaps.

40

Q. You knew that he had been convicted of murder?

Q.

‘A, Yes, indeed.

And you have referred to some circumstances of
the stabbing in the previous case? A, I referred
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to the particularly brutal and violent way in In the Supreme

which both murders were committed. In fact I Court of the
think I recoghnise them. Bahama Islands
Q. You have seen this, doctor, before? (Shown

medlcal sheet). A. I think I have.

Q. Did you make any marks on that? A. I wouldn't
be at all surprised. Where are the marks?

Q. I think there are some pencll marks at one or
two of the entries. A, I don't know if they
are some of my markings but they might well be,
I would not digpute that.

Cross-Examination by Solicitor General

Q. Dr. would you say that all this adds up to being
insane? A. I didnft say such a thing.

Q. No, I am asking you? A. Then I would say no.
Not insane 1n the way which I imagine you mean.

Q. Well you don't think he is insane in any way?’
A. I didn't say such a thing.

Q. No I am asking you? A. I showed that he showed
mental trouble, mental disorders, disorders of
the intellect, he has periods of insanity.

Q. Well you are saying that he had periods of in-
sanity? A. Insane in the way that in general
people understand 1t.

Q. You would say that he knows right and wrong?
A, Periodically, Yes.

Q. More often than not?
than not.

Q. Would you say that he is a homlicidal maniac?
A, Well in view of what happened I am forced to
say that. But you know this expression has a
particular connotation to the minds of the pub-
lic perhaps you would like to clarify what you
mean by homicldal maniac.

A, T would say more often

Q. I would ask you what you meant? A, A homicidal

maniac is somebody who in a moment of mania kills

a man, That is what homicidal maniac is.

Q. Is that a teclmical expression, medilical expres-
sion or is it not a popular one? A, We don't
use it, no.

Q. Would you say that he is a person who 1in a sort
of frenzy or mania might be inclined to kill,
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142,

A, I did not say that he would be inclined to I
said he had.

You agreed that you might c¢all him a homicidal
manlac and then you defined what the popular
meaning of homicidal maniac icg. A, very well.
If the situation occurred again- - '

You said he might get into a frenzy and kill

people. A. I didn't say any such thing, Mr.

Isaacs I said mania. Manla is more of a temper.

It 1s something quite specia.. . 10

. Would you define mania for us? A, Mania is the

state of the mind in which the man is completely
incapable or the individual is completely incap.-

able of knowlng. what he 1s doing when: he is doing

it. T don't say two minutes before or two min-

utes after he must not be aware of what he has

done. Certainly not two minufes before but two
minutes after he might be awar« of what he has done
but during his coammission of the act I would say he was
completely incapable of knowing what he was doing. 20

That is what mania is? A, That is.

Is that the medical definition of mania? A. There
is no medical definiticn of mania in that sense.

Psychiatric or psychological then? A, Mania 1if
you like is a state of mind by which people have
persistent belief about certain things. We have
religious mania, we have sexual mania, homicidal
mania.

What are those beliefs Doctor? A. Various things.

In mania I mean? &, Delusions, sometimes hall- 30
ucinations.,

I was always under the impression that there was
an act which distinguished mania from other types
of illnesses or derangement - state of excite-
ment? A. TIs that the legal definition for
mania?

I am asgking you 1f that is so or not? A, Vell
it is not a medical definition.

Not even a heightened state of excitement enters
into the picture? A, T did not say such a thing. 40

Does a heightened state of excitement? A, I%
may or may not bhe. ‘

You can have it without any excitement at all?
A, You certainly can, I am not talking about
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homlcidal manla at this moment. Suppose we had In the Supreme

religlous mania as I just sald you wouldn't have Court of the
very much excltement about that you know - a Bahama Islands
fairly calm and quiet thing religious mania.

CHIEF JUSTICE: Not very exciting ——--- Detf'ence
A, I am trying to distinguish between excitement Iividence
and mania,

Q. Would you accept this definition of mania? "a No .29

frame of mental disorder characterised by
fatuous emotions in relation to hyper instability, Dr. Mary

over talkativeness, or flight of 1ldeas increased Augusta
activity"? A, I would accept that definition. Josephine
Etheridge.

Q. You wouldn't a little bit earlier. A. T was
accepting 1t with reservations which I am en- Cross—
titled to do I am a doctor not a lawyer. Examination

Q. Well do you now agree that when you speak of menla - continued.
you nave to have some form of excitement? A, In
certain forms ¢ mania, yes. You know the
French have a form of expression they speak of
"La manie douce" which means "sweet mania". There
is no excitement about a "sweet mania.

Q. I am wondering if "sweet mania" i1s a psychiatric
term? A, Yes.

Qe It is? A. VWell 1f one is sufficlently intelli-
gent to accept the broader definitions in psy-
chiatry one would accept la manie douce as well
because 1t does describe a state of mind.

Q. If Rose suffered from paranoia - First of all you
had better tell us so that we'd all be sure what
paranoia 1s - symptoms of paranoia. A. The
principal symptom of paranoia is delusion.

Q. Any type of delusion? A. Delusions are so
varied - Delusinn of persecution particularly,
delusions of grandeur as well but delusions of
persecution more particularly.

Q. If Rose was suffering from paranoia as it was
alleged that Rose was in 1957 would you expect
the symptoms to disappear almost over night?

A, Yes, I might. It 1is also one of the charac-
teristics of paranoia. You can be sitting and
talking with a person who might appear to be com~
pletely normal unless you talk with that person
long enough to realize,

Q. You have no personality change? A, You cer-
ftainly do.
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14,

You have intellectual impalrment? A. You have.

CHIEF JUSTICE: You said 1f you were talking with

someone who had paranolia he might appear to be
quite normal? A. That's right.

CHIEF JUSTICE: . Well then what h-ppens - what would

happen to show that they have got this paranoia.

A, A long and careful and painstaking observation
which is the only thing. If you have nothing

else to go on that is what yon have to do but

when you have heard, it is usuxlly the family to 10
come a2nd tell you these things and you are forced

to listen to what the family tells wvou gbout the
behaviour of these people.

CHIEF JUSTICE: You mey think they are perfectly

normal until you have had some dealing with them?
A, Yes. '

CHIEF JUSTICE: Then it is that it is the other way

around? A, Possibly? Possibly or possibly not,

CHIEF JUSTICE: Do I understnad that you might never

Q.

Q.

know? &. You might never kncw. 20

Now I think you can have paranola alone and
paranoia impairment? A. Yes,

I suggest that you may have delusions without any
impairment of mental ability. You say that you
could be talking for hours and not realise that
anything is wrong. A. The intellectual change
would not be manifest as I said until after a

long observation. The casual observer might not
notice any intellectual change. You may notice :
a person that has been a fairly easy going person 30
suddenly becoming irritaeble, cranky, normally

they could take half dozen bottles of heer, sud-
denly they take half a glass of beer and they go
piping mad.

They are suffering from paranoia? &. No, don't
make me say what I'm not saying.

No, no. We were talking gbout paranoia. A. I
was talking about personality changes which I
thought was where we were.

Just another point Doctor. Where a person is 4o
said to be suffering from paranoia there is no
cvidence of paranoia for three years. A person .
malkzes no mention of delusions would you say that

that could probably arise in 3 or 4 days and dis-
appear? &, I was going to ask you why you were
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tallzlng about paranoila because I never said that In the Supreme
Rose had paranvia, Court of the

Q. I thought you said he had paranoia? A. I did Bahama Islands
not, I said that he had paranold developments.

Q. What does that mean? A, He had the thing you Eeigggce
vere talking about in the middle of an overall ce
plcture of brain injury. To come back to what
you were saying. No.29

Q. Do you now say that he has paranoia? A, I saiqd Dr. Mar
that Rlose has had repeated inJjury to his brain Auéustay

i ' at -
which showed that hls intellect had been im Josephine

paired, which showed that he at many times and
he has given you evidence of it has had complete-
ly not only diminishned but absent moral respon-

Etheridge.

I \ Cross-

sibility. Examination
Q. Moral? A. Any other responsibility you might - continued.

like to mention. I saild it is impossible to

judge 1f none or merely diminished. His actions

would seem to show no responsibility at all.

Q. No responsibility at all, at no time? A, No at
the moment that we are referring to,

Q. Which moment? A, The moment that he commits
these particularly brutal and vicious things.

Q. So that in other words when he commits a brutal
crime you say that at that moment he has no
responsihility? A, T would say that he shows
clinical evidence that he has none.

Q. Suppose he showed no clinical evidence of any
form of insanity up to the time that he committed
one of these offences, what would you say?

A, If he showed no clinical evidence of any form
of insanity up to the time that he committed
these offences I would not be here Mr. Isaacs.
The reason why I came here was because he had
shown some evidence of it. He had shown to Cpl.
Hepburn that he was a mentally unbalanced man.

He had shown to Dr. Podlewskl that he was in a
deluslional state.

Q. We are not talking about the double murder now we
are talking about this clinical test. A, I anm
talking about what he has done. I am talking
about my patient, I am not talking about Rose, a
convict. I am talking about the patient I was
called to see. I am talking as a doctor now.

Q. But you were aléo talking about something in 1957.
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156,

Now are you so familiar with his condition lead-
ing up to 3.30 p.m. on the 17th February.

A, It seems to me that I am at least as familiar
with his condition as his own prison doctor was,
if not slightliy more,.

Are you saying that you were more familiar with
his condition on the 17th February at 3.30 p.m,
than the prison doctor? A, T certainly am. I
am prepared to say anything you like to if you
bring up. For one thing yvou said that this man
did not complain of delusions. He told The
prison doctor that he saw a white woman dressed
in white bending over him in his cell and he did
not know how she got in there and how she got out
is that not a hallucination for you?

A. I saw 1t 1in his

- O B fan e =y

priscon medical sheet.

What date was that? A. I cannot go around re-
membering dates. I took the trouble to ascer-
tain whether it was before or after the advent
of Mrs. Cozzi in the case. I toolt that trouble.

I'm not suggesting that Mrs. Cozzi has acted im-
properly 1n any way. A. I wasn't suggesting
that she had either. Noy that the woman in his
hallucination had either. He merely said she
was bending over him. But I don't see what
difference the date makes. (Witness handed
Rose's priscn medical sheet). Well would vou
please point out --~ I cannot go through all-
these. If you find the date I would be glad to
read it out to you. '

Sorry 1f I am offending you? A, You are not
offending me at all you are Jjust raising my blood
pressure that's all.

On 19th February 1960, complained about his head
being dizzy later said he saw a white woman 1in
his cell bending over him. A, May I be very
rude and say so what? He had an hallucination
on the 19th February, period. It was during the
Time when he had amnesia.

But he seems to have remembered having a hallu-
cination on this date? A, Dr. Podlewski will
tell you that that is one of the things you don't
remember, a hallucination. It 15 very present
in your mind haunting you, you are not remember-
ing something. You are not remembering it for
the simple reason that it did not occur.

10
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Rose also told us about this. A. Yes and who
worried abhout it.
Did he tell you? A, He certainly did.

He told you he had a delusion on -~ A, He
dldn't tell me wha®t date he had it.

And you don't know if the doctor made a proper
entry? A, I know thal the doctor noticed and
that he did not pursue it to its logical con-
clusion, Don't make me say the things I don't
want to say.

May be you can answer this question for us. Iir
Rose was able to tell you that he had an hallu-
cinatiion on a particular day that would be the
19th February and he has told us that he had no
memory of anything until the week after the 17th
February then someboedy is not telling the truth.
A, If you put 1t like that I will tell you that
Rose did not twvll me on what date he had it but
the doctor noted 1t on that date. There is no
proof that it happened on that date.

Oh I agree, I agree. That i1s a question we have
to decide. A, A question for you to decide too,
In any casc Rose made no mention of the date he
had seen it and this was not the only hallucina-
tion.

But he did tell you that he had this hallucina-
tion? A, He certainly did.

And we take it from the medical sheet that he
also told the doctor about 1t% A, Yes, but I
did something abhout it and Dr. Podlewski did not.
That is what I didn't want you to make me say.

It would be then that Rose was not telling the
truth or the decctor hasn't been telling the
truth? A, Well why should he tell it to the
doctor and why should Dr. Podlewskil's statement
be a lie?

Quite. A, Why should Rose not be telling the
truth 1f he told it to the doctor and he told
it %o me. I don't sece how you make that out %o
be a lie.

Because he said he can't remember anything that
happened on the 18th, 19th, 20th or 21st.

4. And T have told you you don't remember having
hallucinations for the simple reason that there
is nothing to remember, a hallucination is
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something that hasn't happened. A& hallucina-
tion is something firmly anchored in your poor
disordered mind - I don't mean yours of course.

. You would like to think so no doubt. A, Sorry.

I take it you are emotionally involved in this
case aren't you Doctor? A, T am always emotion-
ally involved in all my cases.

Wouldn't you say that that is & bad attitude for
a Doctor to take? A, Are vo': in a position to
Judge? ' 10

I am asking you? A, You are asking me?

. Yes, Is that the proper attitude for a Doctor,

especlally a psychiatrist in a capital case, to
be emotionally involved? A. Well I'1ll tell you
something, Mr. Isaacs.

Will you please answer my question? A, I am
answering it. I soon wouldn't have any patients

left if I wasn't emotionally involved in all my
patients who have been worried. One of the

reasons why I have such a large practice is be-~ 20
cause I am involved emotionally. I know when

they are hurt and I am hurt in the same way.

Is it theapinion of the majority of eminent psy-
chiatrists that they should become emotionally
involved? A. I am not an eminent psychiatrist
so I wouldn't know,

You must know the opinion of eminent psychiatrists?
A. Ask Dr. Podlewski.

He is not up in the box now; I can't ask him.

I am afraid you are there now. A, Well I know 30
many eminent psychiatrists who are emoticnally
involved.

You think that is the proper attitude? A, T
think for a doctor it is. For a lawyer it might
not be.

For a psychiatrist, not an ordinary doctor? i,

I am talking about a doctor who is a psychiatrust

not a psychiatrist who is not a doctor, although

he might also be emotionally involved because :
there are such entities as you know. 40

Can you tell us what particular type of brain
injury would cause amnesia? A, A variety of
them.
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Well you came to conclusions about Rose's brain
as a result of the X-ray and so on. Would you
tell us what particular inJjury is suspected that
led to the amnesia? A. There are two types of
injury that might lead to amnesia. You may have
physical injury such as a blow that would produce
a sign that you could see if you open the brain
or through X-ray. You might have a psycholo-
gical injury...

No, NOveveo

A. Don't say "No, no, no". It's very important.
You can have amnesla from psychological effects

- 1t's part of it as well.

I never heard about psychological injuries
before, A. But you asked me about amnesia.

Well, let us come to Rose's case? A. Well, be
very definite so I can know what you are driving
at. You must say when you want me to talk about
Rose and when you want me to glve you a classical
definition and then I'd be glad to comply.

. Now let us talk about Rose. A, All right.

You saw certain abnormalities on the skull of
Rose and you came to certain conclusions that his
hrain was inJjured? A, Yes.

Well, what particular brain inJjury that you saw
would cause amnesia in Rose? A, There are many
types of brain injuries that cause amnesia and I
in my opinion about Rose have given my conclu-
sions.

. What brain injuries did you find in Rose that

would have caused amnesia? &, Iet me tell you
and 1f you interrupt me again I will never be

able to answer your question, I didn't suspect
one injury in Rose; I suspected a variety of
injuries. When you get a thing that I am talk-

ing about now, so called punch drunk syndrome,
you have a number of small repeated injurles. I
would not say small, they Just look small., I say
small because they don't look too important but
if you get a certain number of these things oc-
curring in a brain which is already defective

and in my case history of Rose, 1if you listened
to it, I showed that he had every occasion to
have a defective brain. These things I would
say are many times more important than they might

appear to be, they are not in any way commensurate

with the damage. In other words the result of
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the damage might be much much graver than you
would expect to find by fthe - to some people -
minimal size of the injury.

In other words, in Rose's case you must be very
indefinite? A. I am not indefinite at all.

You are not sure? &, I canno% be more definite
that I have been. I have been categorical, not
merely definite.

But you haven't pointed @t awy brain injuries

yet. You only suspect. A. T pointed out 10
earlier on the means at my disposal and the time.

If Rose were an ordinary patient I should do an
electro-encephalogram, a pneumc~-encephalogram and

I might even do a ventriculargram. But I am

enough of a physician, I trust, to make use of

the signs at my disposal to come to some cone

clusion. And in viewof the fact that he has

shown not only to myself but to other people

definite evidence of brain damege I am forced to
conclude that his brain must be damaged. I have 20
X-ray evidence to prove that it has been damaged.

Was that the brain, I thought you were showing

us the skull? Does that X-ray show Rose's

brain? A, I told you, Mr. Isaacs, that at the
base of this brain - at the base of this skull
there is a very definite mark of erosion on the
basilar plate which shows that Rose, to my way of
thinking, and not only to my way of thinking but

in the thinking of people who know about these
things, had something at the base of his brain. 30
I am not prepared to say what that something is :
until I can do further test. My opinion is that

it might possibly be an aneurism.

Why? 4., Because¢ of the other clinical findings.

You have found an injury at the base of the
brain? A. I have not found an injury; I've
found the radiological evidence of it.

. 8re you telling me now that there is an injury

there or there is not? 4. I am telling you that
I have radiological evidence of damage at the 40
base of his brain. '

Was there injury? 4. You can't find an injurys
there is evidence of an injury.

Is there damage to Rose's brain? 4. Perhaps you

can understand me 1f I say yes.
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O

. There 1is? A, Yes, indeed.

Q. There 1s damage to Rose's brain somewhere down
here? A, Yes.

Q. What symptoms would result from such damage to a
person's brain? A. A variety of symptoms,
according to where the Injury is.

Q. But you said you found 1it?2 A. The posterior
fossa may appear to you to be a very small thing
but to me it contains some of the most vital

10 structures. Rose has given evidence of ringing
of bells in his ear. May I finish? Don't
interrupt 1f you want to hear what I have to say,
otherwlse again I shall lose the thread. If
you want me to pin-point where he has got the
damage I will pin-point it to a region which we
call the ponta cerebellar region. Does that
mean anything to you?

CHIEF JUSTICE: The point is, Doctor, fromthat

damage you suspect is there from the radiological

20 evidence, now having come to that conclusion,
what symptoms would you expect to find if such
damage was incurred? A. One of the symptons I
would expect to flow from that would be the ord-
inance of the feeling of his head, either the
headaches or the heaviness or the dizziness or
the ringing of bells and other sounds, all that
he has complained of. These symptoms are con-
fined to one particular region. The complaint
of them has been always on the right side of the

30 head. He says it is not always a pain - 1n
fact most of the time he says it 1s a sort of
heaviness. :

CHIEF JUSTICE: Apart from Rose, now Doctor ...
A, Yes, in general I am saying that he suffered
from the things I would expect to find - the
heaviness in his head, dizziness, ringing of
bells, starting of pain in the back of the neck.
He volunteered the information that it started
immediately at the back of his neck here. Those,
4o small as they might seem to some, are fairly
localizing signs.

CHIEF JUSTICE: You think that all those would
follow from this suspected injury? A. Injury
in that area. I am basing myself chiefly on the
involvement, the apparent involvement of the 8th
nerve which runs in that particular angle; and
it's the only way in which we can pin-point a
brain lesion.
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CHIEF JUSTICE: I think it possibly follows from
that, Doctor, that you say that the symptons you
would expect To happen would be headaches,
dizziness, ringing of bells and other odd stuff?
A. (These) Hallucination. Auditory hallucina-
tlons.

CHIEF JUSTICE: Would you expect to follow from
that brain injury hysterical amnesia?
A. Hysterical amnesia is a VeIV +eeso

CHIEF JUSTICE: Or indeed amnesin? &, Indeed, yes.
I would expect amnesia to follow upon any. I
wouldn't discount amnesia following upon any head
injury. In fact, 1t is one of the signs and
symptoms of internal brain damage when nothing
else 1is visible, not even on X-ray.

CHIEF JUSTICE:

CHIEF JUSTICE: At any time? A, At any time -
generally preceding the event and for a short
time after ~ a shorter or longer time after.

CHIEF JUSTICE: After what? A, Whatever event
produces the amnesia.,

CHIEF JUSTICE: That is Jjust the point that I am
coming to. What do you think could possibly
cause the amnesia because we already have the
situation in his brain, you see? A, Yes.,

CHIET JUSTICE:

Amnezia? 4, Amnesia.

And now you say it may follow upon
whatcecver happened before or after. Now what
would cause it, that is the point? A, I sald
earlier on when the Solicitor General asked me
what were the causes of amnesia, I sald they
might be physical or they might be mental.
he 1s not prepered to admit the exXistence of
mental trauma in this ccse and I am prepared to
walve it because we have ample evidence of the
physical causes of hig amnesia. And I mey say
that amnesia can result from injury in any part
of the brain. _

CHIEF JUSTICE: Well now, what you told is that the
principal damage that you say you have found, or
the suspected damage, is the cne at the back
here, you see? A, I said that is the one that
I am certain about, but there are several other
things that are very suggestive.

CHIEF JUSTICE: Ah, that is possible, yes, but what
I am after is this question of annesia because
we have a history here of a man who says, as you

Now
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know, from a partlcular moment he suddenly In the Suprecme
suffered anmnesia which lasted for a matter of Court of the
six days or more, I don't remember and 1t doesn't Bahama Islands
matter, so much so that he tells us the last _—
thing that he had seen happen and then he said

he knew absolutely nothing which he did for some gsggnce

considerable time after. The point is that you ence

said, as I understood it, that something caused

the amnesla - would that be the suspected damage No, 29

to the back of hils brain or something else, .

the sight of something or what? A. It Dr. Mary

might 1ndeed. That was what I was talking Augusta

about when I referred to psychological as well Josephine

as physlcal Injury -~ trauma, 1f you like. In Etheridge.

thls case I must use the word trauma.

Cross-

CHIEF JUSTICE: 1Is there something magic about it; Eﬁg?%gi:éon -

are trauma and injury not synonymous? A, Well,
I canot show psychologlcal injury on a plcture
as I might and this word would, as you say, seem
to have a magical force now,. The point 1s that
this is not the only instance on which Rose has
given evidence of amnesia.

CHIEF JUSTICE: No, bhut this 1s the one in which we
are vitally interested. Because on this occas-
ion he has told us that he does not remember a
thing after he saw Righby and Assistant Turnkey
Gay with his head all covered in blood and Rigby
running out. Now what would you say would cause
that amnesia that quite shortly is the question?
4. Quite shortly, sir. The answer is, I would
say, that the shock of the sight of Rigby running
and Gay covered with blood would be quite enough
to blot out of the man's memory succeeding events
up to a point.

CHIEF JUSTICE: Well would that be caused by the
state of his brain as you now know it to be?
4. T wouldn't say that that was the immediate
cause of it but 1t would certainly go hand in
hand with it.

CHIEF JUSTICE: That, I think, is what you want.
SOLICITCR GENERAL: Yes, My Lord.

CHIEF JUSTICE: Doctor, I am not suggesting because
I have seen it so often myself and I think I can
take Judicial knowledge of it, that somebody who
suddenly sees blood such as he saw then, is upset
and he passes out - that would be a more or less
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normal thing to do? That does not necessarlly
mean tvhat anything was particularly wrong with
his brain? &, Not necessarily, no,

CHIEF JUSTICE: But here you see we have a man who
sald he suffered amnesia and szemed to know
nothing for a matter of ten days and you have
told me that it is not necessarily because of
the state in which you found his brain - That it
Just happened. You mean that that could happen
to anvbody? A, No, sir. :

CHIEF JUSTICE: Do you think that it would happen
to somebody who had the medical history of Rose?
A, That is exactly whet I mean, sir.

CHIEF JUSTICE: What? A, I'll come back to your
example of a normal person seeing blood and
fainting. And I will now come to the kind of
person who, shall we say, 1s mentally abnormal,
not going into details for ths moment, mentally
suffering from the kind of thing that I think
Rosec is suffering from - they don't react in a
general way like a normal person would, but they
react in a peculiarly mental fashion which 1s
because of their condition,

CHIEF JUSTICE: Because of their mental condition?
A, Yes, sir.

CHIEF JUSTICE: That is exactly what I wanted to
Know. Then it is really because of the state in
wnich his brain was that he suffered the amnesia?
A, Precisely, sir.

SOLICITOR GENELRAL: If I may come now to this injuwy of
Rose's brain, was that punch drunk syndrome?
A, That would beinvolved in it.  The punch
drunk syndrome isn't just one thing - it is a
lot of blows over a period of time.

SOLICITOR GENERAILs What are the symptoms of punch
drunk syndromz? &. The symptoms that I des-
cribed earlier on.

SOLICITOR GENERAL: Are there more? A, I have
given you a whole 1list of them. I don't know if
you remember the whole list - it quite long.

Q. I have it here (reading) "The Syndrome of punch
drunkenness seen in boxers is a specizl form of
chronic....." something or other. 4. Chronic
what, sir?

SOLICITOR GENERAL: It's a long word.
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L, Yell, it's very important that we hear it. In the Supreme

SOLICITOR GENERAL: You read it for us (passing poourt of the
boolc). A, Certainly. (Reading) "The syndrome ‘ ¢ S51anas
of punch drunkenness seen in boxers is a special

form of chronlc encaphalopathy due to repeated Derence
small inJuries to the brain which are cumulative Evidence
in their effect. It begins with unsteadiness —_—
of the lower limbs, leading soon to a reeling, No. 29
drunko? gait...." (this is in the ring, don't .

10 forget!) Dr. Mary

Q. Is this punch drunkenness? A. He does not run Augusta

around like that. This happens when he is in Josephine
the ring and when he's coming out of the ring. Etheridge.

This is not live years after he's had it. Five
years after he's had it what we are talking about Cross-
is the word you don't like - chronic encephalo- Examination -
pathy - a pathological condition of the brain. continued.
The rest of 1t are the immediate symptoms follow-
ing the blow which is causing punch drunkenness,

20 but the syndrome itself....

Q. Will you read what it says? A, With pleasure:
"lecading soon to a reeling, drunken gait, fol-
lowed by slurring of speech and deterioration of
memory and intelligence. On examination the
patient is dull, retarded and fatuous; the upper
limbs show a characteristic coarse tremor. The
brain is said to have greater power of recovery
in children than in adults." Those, as I said,
are the symptoms when they are staggering from

30 the ring.

Q. When the effects of the blows wear off they lose
these physical symptoms? A, Yes, they do wear

off,

Q. But they don't lose the other symptoms? A, No,
because that is irremediable. That's irrevoc-
able. You know when you have a cut and you get

a scar, the cut heals, you get no more pain, no

more inflammation, but you have a scar there

sti11l and that's how the scar is right in the
40 brain.

Q. I would have thought, Doctor, if anyone had this
permanent injury right at the base of the brain
it would affect one's physical body as it says
in the book, as well as..... A, No, because
those physical symptoms that you see are not due
to that injury in the brain,
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Those physical symptoms are not due to the in-
Jury to the brain? A. Those are due to repeated
oneg, multiple repecated ones. :

I understood that you said Rose had had repeated
injuries? A, Yes, and he does show things
which would follow upon that kind of injury Iin a
given region.

Now, let's go back to ammesia, Doctor. A, Pity
you don't want to pursue this.

Rose had told us that this was the first occa- 10
sion on which he said he had blacked out or

suffered from amnesia, not tha result of a blow.

But you say that he had amnesia a number of

times? A, Because I am talking about physical
amnesia. May I Jus%t cite the ocecasions of his
amnesia, of his previous amnesia. The first

time Rose received a blow on his head, he was

two years old. A jog fell on his head.

I don't usually insist on the hearsay rule. Who

told you about this? A. T am ohliged when I 20
have a Qatient to consult the family. I talked

to Rose's mother about it. If nis mother can't

say what happened when he was two years old, who-

can?

But she isn't here, that's the thing. You say

that one may suffer amnesia imacdiately after a

blow but this is the first time he has suffered
amnesia when he haes not just received a blow.

A. Well, you know there's a first time for

everything. 30

I want to know whether that 1sg consistent with
your findings? A. In every wey.

Suppose a man had no inteatior. of doing anvthing
except golng to his cell and putting his cot in

- he was not angry, he was not anhoyed - he

suffers a shock and amnesisa. What would you
expecto...? A, I beg your pardon, the amnesia

is not then, amnesia is afterwards. You say he
suffered a shock and amnesia. That's not when

he was suffering amnesia. 40

But if you remember he remembers seeing blood,
then he doesn't remember. A. That's amnesia
after it has all happened, but he doesn't suffer
amnesia; amneslia ls something that heappens to
him.
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A1l right, if a person had only the intention of
poing to his ccll to place his cot in - he's not
angry, he's not annoyed, he's not made any pre-
vious plans, then that person sees blood, takes
parsc in a daring jall break, stabgs an overseer,
1s put back In his cell, breaks out again,
attacks another prison officer and 1s later cap-
tured - do you feel that that conduct is consis-
tent with not having had any previous intention
at all? 4. Absolucely.

. Yes? L. Absolutely.

You mean all of that can suddenly happen as a
result of blacking out? A. You've heard of
epilleptic fugue?

This is the first time we're hearing of epilepsy.
A, I'm not talking about it. I'm not saying
that Rose has it. You're asking me 1if this is
what happened suddenly, out of the blue as though

you had never heard 1t had happened in many cases.

I will grant you, Doctor, that it might happen
in certain types of epilepsy or as the after-
effects of epilepsy. A, This is the after-~
effects of head injury and the after-effects of
epillepsy are very simlilar to the after-effects
of head inJjuries.

. Are you going to tell me- then that the after-

effects....not head injuries.... A. But I'm
talking about the after-effects of shock in a
person who has had repeated head injuries. I'm
not talking about the shock occurring to Tom,
Dick or Harry. I said in the statement I made
that the smallest trauma could cause the most
phenomenal consequences in a brain which 1s al-
ready pre-disposed by its own quality, and I
think the background shows amply that this was
such a brain.

You say that Rose had no previous intention;
let's assume he had none - that he was on his
way to his cell, just waiting to get in and then
would suddenly black out and do all these things,
and you say that it would be consistent with his
suffering from ammesia and not beilng respon-
sible? A. I didn't say that, Mr. Isaacs, I'm
not saying that at all. What I'm saying is that
it 1s possible.

. Would you go further with me and say vaguely

possible? A. I didn't say vaguely possible, I
said it is possible.
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CHIEF JUSTICE:

158,

No, né, I'm asking you, I think it's vaguely
possible. A. I sald possible and I mean
possible.

Improbable? A, I wouldn't say so.
talking about Rose or generally?

I'm talking about Rose. A. I wouldn't sav it's
improcbable. On the contrary I would say that
there iz the likelihood that it might at any
moment occur.

Well, let's take the c.her set of circum- 10
stances. Rose was preparing for a Jjall break.

He had been sharpening a knife., He is inter-

ested in the time and he had come there and then
suddenly blacked out, then carried through with

all of this? A, &nd you think that's not

possibhle?

Are you

I see.

I'm asking you. A, T teil you 1t is.

Is it plausible? A, That's not what I'm talking
about now. I'm not talking about plausible; I'm
talking about nossible. We're not discussing 20
the plausibility of it, we're talking aboui the
possibility of it.

Well, be a little more particular.
being particular indeed.

A, T am

You said possible, you S€€....s A. What more

can I say?

Improbable. A. In view of his hackground I
might even commit myself and say probably that...

You might even commit youwrself but you're not

sure, are you? A, I would commit myself that 30
given the opportunity to be bedazzled by the

sight of hlood, to be irritated by an extra dose

0of alcohol, be....

No, wait a minute ~ leave out alcohol.

A, I am giving you the possibilities all the
possibilities in which he might probably have a
maniacal attack.

Ieave out alcohol, A, I'11 leave out anything
vyou like, Mr. Isaacs. If you want me to use the
word probable, T will. 4o

No, I want you to tell us whether it's possible
or probabkle? A, What do you think I am, a witch?

Do you think it's possible or pro-

hable? A, I have said it's possible and given
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the circumstances, given the kind of individual
we have, there is the probability that he might,
in fact fthere was the probability since the whole
thing occurred. It should have heen borne in
mind that it might have occurred.

A11 right; after all this, would you have ex-
pected him to be In a ftruculent mood, to be using
obscene language and abusing people for a week
after that? A. I would definitely expect that.

And after he recovered, after he was again be-
hind bars and he regained consclousness, what
sort of attitude would you expect to find when
he had been told what he had done? What would
you expect hils attitude to be? 4, It might
have been just as usual. I would say that I
would expect it to be as usual, once he had got
ur again.

What is usual? A, I can't tell you what any-
body's usual attitude is because I don't know.

We're talking about Rose - what Rose's usual
attitude is. You said you know more about
Rose's usual attitude than his doctor. Will you
tell us what his usual attitude is? A, If T
should judge from what I know about Rose, he was
co-operative, he was co-herent and lucid. He
told his story in clear words.

And 1f he were not co-operative, not co-~herent
and not lucid, Jjust the opposite, would you say
that he knew whathappened, what had gone on?

A, No, I didn't say that. I'm not saying that
at all.

I'm putting it to you? A. Well, I'm putting it
back to you that T wouldn't. I didn't say that
and I'm not saying it.

You say that you found him co-operative, lucid
and co-herent - that is the way you would expect
him? A, I would expect it since that was fthe
way I found him. I assumed that that was his
normal behaviour when I saw him and I questioned -
the people around him and found that that was

his normal behaviour except when he had these
moments in which he became violent, irrational,
intractable and uncontrollable.

But after he recoveréd, after he came back to
normal, you would expect him to be co-operative,
coherent and lucid? A, Yes.
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160.

Now, suppose that he had not been co-operative,
coherent and lucid, but just the opposite? A, I
would say that his symptoms were still continuing.

Symptoms of what? A, Whatever he was showing at
that moment. You know what I'm talking about.

He was suffering from amnesia? A, No, amnesia
is something which he talks about afterwards;
that's nothing to do with what he was suffering
from and what he was showing. The symptoms that
he was showing were truculence and abusive langu-
age and obscenities and shouting and hollering
and carrying on.

You say that vou'd expect one thing but if you
found the other? A, But it doesn't shut off
Just 1like that, you know, 1t tails off.

After he returned to normal, you expect him to
be in a certain state? A, After he became nor-
mal. And I said that if he was not in the state
in which we habitually found him then his condi-
tion had not finally ceased, Tt was tailling
off, as they say.

Would you expect that alfter he had gained con-
sciousness and he had been told what he had done,
would you have expected him to be a little horri-
fied at what he had done? L, Not necessarily.

But if he were in his ncrmal state? A, Tsn't
that what we've been saying? Isn't that what
I've been saying all the afternoon?

No, no, you say that when he is in his normal
state, he was as good as any of us. A, I did
not say he was as good as any of us; I said

that he was co-operative, coherent and lucid.
You can be all of those things and noi be as good
as any of us.

As far as one's mental responsibility is con-
cerned? A. Even as far as your mental respon-
sibhility is concerned?

Would you say that he was mentally responsible
when he is normal? 4. When is he normal? As
far as I am concerned he has been abnormal for
many years. ' '

When he is as normal as he can be... A, T would
still say...
He was not mentally responsible? A, Not en.

tirely; I cau't say clearer than that.
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CHIEF JUSTICE.

CHIEF JUSTICE:

SOLICITOR GENERAL:

CHIEF JUSTICE:

Q.

Q.

Q.

. No, no,

161.

. Would you say he's on the borderline of insanity?

LA. IT you wish.

nct 1f I wish, Doctor, Would you say
that even when he is as normal as he can be, he's
a borderline case, on the borderline of insanity?
A. What 1s insanity?

Doctor, you must not ask me that. A, Why not?
You've been askinpg me questions all afternoon.

Go on and answer him, Doctor.
A. I'm sorry, sir, but Ifve told you all I can
about 1t. I've told you quite clearly.

The point we're really after here,
Doctor, is that - having seen this man, have you
come to the conclusion that when he is as normal
as yvou would expect him to be, he 1is even then
what we might call a border-line case of intel-
lectual capacity? A, The question coming from
you makes it scund so much clearer but that's
exactly what I mean.

I'm afraid I seem to make you
see red. A, Well, if you want to make me see
red I don't think it's a very fair thing to do.

When he's in a normal state he's a
borderline case as far as I know.

And you think that that is consistent with your
saying at the beginning of my cross~examination
that more often than not he 1s a normal person?
A. Itk entirely consistent.

You mean that he's both normal, hefs a borderline
case, but yet more often than not he 1is normal?
A. I sald to the casual observer,

I'm putting it to you, Doctor, that the man is
quite sane, nowheres near the borderline. a.
Well, Mr. Solicltor General I'm sorry to disagree
with you.

RE-EXAMINATION (By Mrs. Cozzi)

Q.

Doctor, you said that the symptoms of epilepsy

and the oymptomb of brain injury are very similar?

A. Well, it wasn't exactly like that that I put
it, Mrs. Cozzi.
in fact, epllepsy is a symptom of brain injury;
let's put it 1like that.

if you remember.

Certain symptoms of brain injury,
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CHIEF JUSTICE:

CHIEF JUSTICE:

CHIEF JUSTICE:
Q.

162,

Doctor, is 1t correct that one of the common
symptoms of both epilepsy and brain injury is
what is known as increased veso-motor activity?
A, In fact they say some forms of, shall we say,
idiopathic epllepsy are due to that.

It sounds frightful. A. I agree,
sir, it sounds horrible, but it 1s called idio-
pathic because they can find no cause for it in
general.

What is 1t? a.
out previous injury.

I see,

“t's epilepsy with-

yes .

Now doctor, would you enlarge on this increased
vaso-motor activity for us? because I think that
may be what the Solilcitoir General at some voint
was trying to get at? 1increased excitement and
what might cause amnesia. Would increased vaso-
motor activity be followed gencrally or usually
or sometimes by amnesia? i,

You also spoke about the distinction between
naranoia and paranoid developments and you saild
that paranclid developments are one of the symp-
toms of brain injury. A, No, but they can be.
Paranold developments can result.

Would you agree, doctor, with the definition that
has been given of paranoia? that it is an island
of insanity or malfunctioning in an otherwise

. good brain where there 1s good brain functioning?

A. It's a very poetic definition. I take it
it's original. But I thiuk I would agree with
that. It does cover the facts.

Now, doctor, would you tell us again what symptoms
do follow on brain injury? 4. Well, there's 2z
whole range of symptoms. You mlght be paralysed
on one side, or you might have loss of speech, or
you might go blind, or you might go deaf. aAnd
you might have mental symptoms -~ 1lmpaired mental
functioning.

. Could one of the symptoms be some sort of epil-
- eptic type of development?

L. Indeed, yes.

Could one of the syvmptoms bhe one of paranold
development? A, Yes, indeed. This 1s what
we've been talking about this afternoon. I seld
that sometimes brain injury of the type we have
in mind produces a certaln type of personality,
which can at any moment show these paranoid
developments.

No, not necessarily.
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163.

If you have a man like Rose who lives in a cer-
tain environment, has what may or may not be a
delusion, a beliefl in a set of circumstances
which may have some basis in fact - we're not
sure whether it has a basls in fact or not - in
the type of brain such as you believe Rose's to
be, do you think that deluslion might be not as
to the existence of a fact but as to his inter-
pretation of the facts? A. Yes, that's right.

. Now, 1f he were 1llfted out of that environment
and put in another environment, would you expect
him to continue in the belief that the same cir-

cumstances were around him? A, Well, he might
but I think the chances are that he wouldn't.
He'd probably fabricate, 1if I may use the word,
a new set of delusions.

. Could you enlarge on that? A. He might or he

might not. It's not the correct word to use -
"fabricate"; it's not the word I should use.

CHIEF JUSTICE: Develop? A. Thank you, sir, a

much better word. He may develop another set
of delusions, or then again he might not, or he
might persist with the same.

. He might have a not highly systematized set of

Q
delusions? Is that correct? A, That 1s
correct. .

Q. He might have intermittent hallucinations? A.
He might indeed.

Q. Without any systematized delusions? A.
Precisely.  Very much so.

BY .COURT .

Q. We have becn bordering on this epilepsy question;

it is a fact, 1s it not, that qulte often either

coming out of a fit or indeed Jjust hefore going
into a fit a person might have homicldal ten-
dencles? 4. Indeed so, sir.

That being so, 1s 1t posslble that with the
brain injury such as you say the accused had,
that homicidal tendencies might be there in am-
nesia which he is suffering from? 4. Indeed,
yes.

That is, 1t could have rather the same effect as

epllepsy? A, Yes.
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. Well,

164,

you sece 1n this particular case it couldn't
have been at the coming out of it because 1f you
believe his story at all he came out of it on

the following Tuesday or some humber of days
later. A. Well the post traumatic - the term
persists for a very long time, sir.

Yes, but what we know happened was almost immed-

iately, doctor. That was wny I asked the ques-
tion. A, Yes, ves, I agree.
I could understand it if we s-.1id - Just coming 10

sir.

out of an eplleptic fit.
understood your question, I beg your pardon,

. Going down into an epileptic fit the man might
-have homicidal tendenciles;

in his fit he can do
nothing; well now, coming out of the fit there
are cases which I think show that he might have
those tendencies again. A, Yes, indeed. I had
misunderstood you.

Now, you've got this man, such as Rose, with some
form of brain injury which I think we might say,
or rather you have said that that injury, coupled
with the immediate circumstances with which he
was faced, very probably caused amnesia. A, Yes
indeed, sir.

Now, we know for a fact - I den't think there's
any doubt about this ~ that Rose did 4o acts of
extreme violence within a very short time after
he says he suffered this amnesia. A, Yes, sir.

Then the difference I'm asking between epilepsy
and this form of amnesia which you think 1t prob-
able the accused suffered is that he would suffer
his homicidal tendenciles while in his amnesia -
not coming cut or g01ng in to it - while under
his amnesia - that's the point I'm making?

4. It's during the period covered by hils amnesia.

Well, that would be a very far drift, wouldn't
it, between epllepsy and amnesia? A, Indeed,
yes. Well I don't think there was a suggestion
that they were similar - we have an epileptic....

Ah, but that's the point, you see, because I have Lo
a note a little time ago that the symptoms were

20

30

rather similar, you see? A. Yes....
Perhaps I didn't understand. 4., No, no. It
was a mis-statement, shall we say.

Yes. So that you're prepared to say, in point of
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fact, that 1in the particular circumstances of
this case you think it probable that this man
might suffer homicidal tendencies of which he's
not aware at all during his amnesia - if he had
one? A. Yes, sir.

G. That's what I wanted,
that on the record.

thank you, doctor. I have
I haven't written it down.

Mrs, Cozzl closes the case for Rose,

Mr. Bethel:

The accused Ingraham wishes to make a
statement. :

No. 30
STATEMENT OF INGRAHAM

On February 17th this year about 3.30 p.m. I
was locked 1in my cell, which was located on the
second floor, G block, Round about the same time
I was sleep. I had then been awoken by noise on
the outside of the corridor. I then took the blan-
ket off my head, got up and reaching my cell door
from the inslde I saw Asst. Turnkey Gay on the floor
with his back against the south-east corridor. I
then opened my cell and came outside into the corri-
dor. ‘I then saw the accused Rose standing opposite
his cell in the corridor. Also at the same time T
saw another prisoner running from the south-east
corner towards the west inside the corridor. = The
same prisoner - I don't know his name but he has
been a witness in this case. I do here say that I
did not hit Mr.Gay nor did I took any part in the
actual killing. Neither did I knew the accused Rose
was carrying a knife or any such weapons. At The
time my one motive through the entire case is shown
as escape. I the accused now rest.
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No, 31
EVIDENCE OF DR. HENRY PCDLEWSKI (RECALLED)

DR. PODLEWSKI - sworn (recalled)

Q.

Q.

. You've

You'd better tell us your name again? A . Henry

Podlewski.

I think we have it on record That vou are in
charge of the Mental Hospital at Sandilands?
A. That is right.

You are licensed to practice zs & psychiatrist
in the Bahamas? A. Yes,. 10

also had 5 years in approved mental hos-
pltals in England? A. Yes.

You've been in your present job here for 63
years? A, Yes.

Now before we go on to your knowledge of this
particular case, I'd like one or two definitions

from you, doctor, first of all, does the word

"mania"™ have a particular meaning in psychology?

or in psychiatry? A. The word "mania" in psy-
chiatry has a very definite meaning. It is a 20
definite clinical entity, that is to say 1is a

form of a very definite mental 1llness with very
definite signs and symptoms.

. What signs and symptoms would you expect to find?

A. This illness 1is characterised by pressure of
activity, by a state of elation and euphoria.

When you say euphoria, what do you mean? A, A

sense of undue well-being which is not warranted

by circumstances. It is characterised by what

we know as flight of ideas, Jumping from one sub- 30
Jject to another, very quickly, and there are

usually delusions of a grandiose type. In short
mania in psychiatry is an illness which is the

very opposite of depression.

e 3 A 1 e 1] = n
Now, bE:
. Now, the expression was used yesterday "punch

drunkenness' or "punech drunk syndrome”, would you

like to tell us what is meant by that? A. Yes,

punch drunkenness syndrome 1is a very definite.

symptom consisting of a number of signs which are
progressive impairment of the intellect, and Lo
memory, tremor, that is to say, shakiness of -

usually of the upper limbs. Very unsteady gait.

It is a chrouic condition, and a continuous con-
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dition, 1in which there are no lucid periods. It
ls a continuous chronic condition - usually a
progressive one.

. Could you say whether or not wlth a boxer he

mlgzht be punch drunk in the ring and then when
he comes out he's alright? A. No, sir.

. Would you tell us whether or not once a person

has suffered injury to the brain that causes
punch drunkenness that he recovers from it?

A, He wouldn't recover from it and, in fact,
boxers are examlned for their fitness before they
can box. No such a man could possibly be passed
as fit to box if he was suffering from punch
drunkenness.

. You say it gets progressively worse? A, Yes,

Is that only your opinion doctor, or is 1t the
opinion of eminent psychiatrists? A, That is
the opinion of all the psychiatrists that I know
and the description of it gilven 1n all the books
that I know.

. Would you refer to "Diseases of the Nervous

System" 4th Edition, by W. Russell Brain, page
3452 A, "Punch-drunkenness is a chronic trau-
matic encephalopathy which may occur in profes-
sional hoxers. It leads to deterioration of the
personality, impairment of ‘memory, dysarthria,
tremor, and ataxila.

Would you tell us what those last three words
mean? A. "Dysarthria" means slowing of speech.
"Tremor" means shakiness, and "ataxia" means
unsteady gait. ' '

Would you also look at "Clinical Psychiatry" by

Mayer-Gross, Slater and Roth, at p.403. A. "The:

syndrome of punch-drunkenness seen 1n boxers, is
a special form .of chronic encephalopathy due to
repeated small injuries to the brain which are
cumulative in their effects. It begins with
unsteadiness of the lower limbs, leading soon . to
a reeling, drunken gait, followed by slurring of
speech and deterioration of memory and intelli-
gence. On examination the patient 1is dull,
retarded and fatuous; the upper limbs show a
characteristic coarse tremor."

. Now, does the word "chronic" in that definition,

mean anything, doctor? A, Yes, it means that it
is a continuous condition which lasts over a very
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Q.

168.

long period of %time, and of which there 1s no
hope of recovery.

Now, would you give us your opinion as a psychi-
atrist, about psychiatrists becoming emotionally
involved with their patients? A, In my opinion,
it is a most undesirable state to become emo-
tionally involved in the patient because cne then
becomes biased, and one's judgment is not clear,
In fact all the doctors that 1 know never treat
thelr close relatives for this very fact, because
there is a risk of being emotionally involved in
a case and nof having a clear judgment in the
case.

. Now, is this Jjust your opinion or the opinion of

eminent psychiatrists as well? A, As far as I
know that is the opinion of eminent psychiatrists,

. Now, let us get to Rose, I think you tcld us

that when you first examined him, it was 19572
A, Yes.

And you made an examination and you made a report
on him? A, Yes.

. &nd I think at that time you said that there was

a possibility of his suffering from paranoia from
the story that he told you. A, Yes.

Now, I think from 1957 until May of this year you

~have had him under your care at the Prison?

A. Yes, with the exception of a brief period when
I was away and when other doctors looked after
him but for most of the time.

Now, in those 3 years could you venture how often,
or how many times, you saw him? A, I would say
between 30 and 40 occasions. '

During that time would you tell us whether he
displayed any symptoms at all of mental illness?
and 1if so what symptoms? A . During that time

he did not display any signs of any serious mental
illness.

What about the paranoia that you suspected?
A. He gave no additional indication of there being
any paranoia element, and also he did not refer

- to any of his previous delusions which were in

question at the time.

Now, up to the 17th of February of this year, do
you remember his telling you about any hallucina-
tions or delusion that he had in Prison?

A, Never.
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Q.

. Were

. Your instructions weren't carried out?

169.

. What was your relationship with him, doctor?

A. I think 1t was a proper doctor-patient rela-
tionship. I never found him to be antagonistic
towards me. In fact he was always pleasant and
my impression was that I had his confidence.

you antagonistic towards him? A, Never.

About this bed probhlem, did you play any part
in that? A, Yes. I did my best to try and get

him a comfortable bed and I made repeated requests

to this effect, of which he was aware.

. He was aware that you were trying to get him a

bed? A. Yes.

Now there was much talk about numerous headaches,
doctor, can you recall how many times you remem-
ber him complaining of headaches? durlng the
period 1957 to . the 17th February of this year?

A, It was on ahout 2 or 3 occaslions he complained
to me of headaches.

Did you investigate the circumstances in which he
might have - in which these headaches might have
been caused? Do you have any idea what might
have been causing the headaches? A, Well, there
was a time when he was working on the rock-crush-
ing machine, a machine which causes vibration

and I rather thought that that would mobably
cause him to have headaches.

Did you do anything about that? A, Yes, I asked
for him to be relieved from this type of work,
and to be given a different form of occupation.

. After that was done do you know whether or not he

still complainedof the headaches? A. Not to my

knowledge, no,

On how many occasions did you recommend that he
not be detailed to operate this rock-crushing
machine? A. T think it was on 2 occasions.

A, Yes,
I think for a time they were.

. Just before the 17th of February - you may want

to refer o your notes - can you tell us when you
saw him, the last time you saw him Just before
the 17th of February of this year? A, TLast time
I saw him was on the 13th of February of this
year.

Can you remember how you found him on the 13th?
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170.

A, T found him exactly the same as he usually

- was and this time his complaint was the usual

O O

~What was 1t? In your opinion?

complaint about pain in the back. This was his

usual complaint.

Do you know - did he say what he thought was
causing the pain? in his back? A. He didn't
say what he thought, but I had an idea what it
was.

A, Rose 13 a
heavy man, he weighs 220 1lbs. The type of bed
used 1in Prison is a canvas cot, his cot was
sagging in the middle, now that I come to think
of it, he did tell us that his cot was sagging in
the middle. And my assumption was that the pain

‘was due to the sagging of the cot, it was an un-

comfortable cot, and I made the request for him
to have either a proper cot or a bedstead which
would not cause him pain.

Now, on the 13th of Pebruary or any time during
the period from 1957 to that time was it your
opinion that he was suffering from punch drunken-
ness? A. No, sir.

Did he display any of the symptoms of punch
drunkenness? A. He didn't display any symptoms
that would suggest to me that he was suffering
from punch drunkenness syndrome.

On the 13th of February did he display any symptoms
of mental 1llness? A, T 4id not find any indi-

cation of any serious mental illness at that time.

After the 13th of February when was the next time
you saw him? A. Saw him on the 18th February.

That was the day after King was stabbed? A, Yes.

How did you find him on that day? A. Rose was

excited, he was truculent, when I asked him what
happened the day before he told me he's not go-

ing to talk about i1t. He used foul language,

and he did say something to the effect that 1if he

had his way more blood would flow.

You saw him again on the 19th? A. T diqg.
Would you tell us how you found him then? A. He
was quite different. He was quiet, subdued, and

my impression was that he realised the conse-
quences of whatever he did previously.

Do you know roughly how many times you saw him up
to, say, the 6th of May, that is after the 19th?
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A. I saw him on the 18th, 19th, between 19th and
29th I saw him dally everyday, that would be 12
occasions, About 17 occasions in all.

. Now up until the 6th of May, well up until now,

would you say what lmpression did you get as far
as amnesia with regard to a part of the events
of the 17th? A, This time he never told me that
he dldn't remember. He wouldn't discuss it with
me and he pgave me the impression that he wouldn't
discuss 1t because he was involved in this case

"and I was a Prison official. Prison doctor. I

did not ask him any leading questions about it
and I didn't investigate the facts.

. You weren't acting as an investigator, were you?

A. No,

. Can you tell us whether his conduct between the

17th and the last time you saw him was consistent
with him remembering what had happened or not
remembering what had happened? A, I would say
that hils conduct was to my mind consistent with
remembering what had happened.

Now, when was the first time to your knowledge
that he made a statement that he didn't know any-
thing that had happened on the 17th February?

A, 6th May.

. If you prefer not you needn't tell us, doctor,

but would you glve your opinion whether a person
who did not remember what had happened but who
was later told that he had done a very horrible
thing, whether his conduct was consistent with
such a person? A, Could I hear the question
again?

. Was his conduct consistent with a person who

could not remember what had happened but was told
he had committed a horrible crime? Would you
expect such a person to act as he did. A. It
could be. I could not be definite.

. Is it your opinion that this man is sane or in-

sane? That is was he sane or insane on the 17th
of February? A. My opinion is that there is
nothing in what I have seen of him to indicate
that he was suffering from any serious mental
illness at this time.

. Could you say whether or not he was on the border-

line of insanity? A. I could definitely say he
was not on the borderline.
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172.

I notice you keep saying, doctor, "any serious
mental illness" would you like to explain that
to us? A, Well, in the legal sense when I say
"serious mental illness" I mean the type of men-
tal illness which would substantially diminish
hls responsibility for his actions.

A doctor might think that there mlght be
is that what you mean?

I see.
something wrong with him?
A. It is a possilbility.

CROSS EXAMINATION (by Mrs. Cozzi)

Q.

Doctor you said that betweennt the 17th February
and the last time that you saw him on the 6th May
his conduct to your mind was consistent with his
remembering what he had done? A, I think I did
say ‘'so, ves.

Can you suggest any reason for the difference in
his attitude towards you on the 18th and 19th
February? A. No answer.

You said that on the 18th he was truculent and
would not give an account of the incident of the
previous day then on the 19th he was subdued and
co~-operative - I don't know if you used the word
co~-operative. Can you suggest reasons for his
diftference. A, As I said I think he came to a
full appreciation of the consequences of what he
had done.

I understand by that answer that you are of the
opinion that he always had an appreciation of
what he had done but he did not always have an
apprecilation of the consequences of those things?
A, Well having an appreciation of what he did and
having an appreciation of the consequences of
what he did are different things.

Yes, I know that they are different but I want
you to say whether that 1s your opinion.
A. Yes.

I think he was examined for a short period while
you were away at some time by someone else.

A. While I was away - two other doctors were visit-
ing the prison.

I see an entwy on the ch May 1959 "multitude of
complaints" which appears to be in some wrltlng
other than yours, I take 1t, would you say it is
possible that "multitude of complaints” might
have consisted of complaints of headaches?
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. Doctor, will you please look at the entries on

173.

A. T think you will have to ask that question of In the Supreme
the person who made the notes. Court of the
Bahama Islands

the dates 31/10/57, 7/11/57 and 29/12/58. I am

picking out these because I would like to refer Prosecution
to them. I don't know whether they are your Evidence
entries or not? A. The entry made on 31/10/57 _
was not made by myself it was made by Dr. Morgan. No. 31

I am not sure what that entry means Doctor, can

you %tell us what 1t means. A, I can read it to Dr. Henry
you: C.0, - which means complained of - diet no Podlewski

change. On 7/11/57 is the same made by the same  (recalled).
doctor.

. Cross-
gg ?2? 29/12/58 1s that in your writing? A, Yes o -on ..o

_ continued.
Would you read that out please Doctor. :
A, "Insomnia - gets frightened prescribing

Tuinal 3 grains every night for 14 days.”

. Do you recall that particular visit Doctor?

A, Not vividly, no I had seen sO many people
during that period.

. During your visits to the prison you were not

visiting in your capacity as head of Sandilands
Hospital? A, No, I was visiting in the capacity
of prison medical officer.

You would not necessarily be particularly con-
cerned with multitude of complaints, Doctor?

A, I would be very concerned with any complaints
that were made to me.

. You say you don't recall vividly fte visit on

which Rose reported that he could not sleep and
that he was getting frightened? A, No,

I just want to be sure that this 1s what you told
us the other day Doctor, I think you gave us to
understand that with the type of belief that in
1957 you believe that Rose at that time believed
~ if he were lifted out of that environment in
which that belief were possible or plausible and
placed iInto some different environment in which
it would not be plausible, then that belief would
not necessarily continue? A, Yes, It would
lose 1ts intensity because there would be no
assoclation with the original problem.

Would he necessarily build up or fabricate other
delusions? A. I don't understand.
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I Just wanted to be sure whether you would say
that build up and fabricate are the same things,
I might ask it in that way, Would you say
Doctor, that in speaking of delusions fabricate
and bulld up are the same thing? ~ A. Well, I
don't know what you mean by th2 word fabricate.
But to my mind I would say build up and fabricate

are two different things. Fabricate connotes to
me malingering. _ .
Fabricate would denote to you malingering. It 10

would not denote systematization ¢ &, No, it
would not cconnote to me systematization.

. If I may go on.-to what I was going to ask you if

this belief as you say lost its intensity would

the person who had been suffering from this be-

lief be 1likely to talk about it? A, If it had

lost its intensity or it 1s absent I would not

expect him to talk about it, no. If the delu-

sicn were absent I would not exkpect him to talk

about it because there would be nothing to talk 20
about but 1if it were not intense he could or he -
could not talk about it.

. Now would you also agree, Doctor, that supposing

such a belief that you apparently thought that he
held in 1957 - supposing such a beliefl had some
partial basls in fact, could he be suffering from
delusion not as to the facts but as to his inter-
pretation of the facts? A, Delusion - 1if you
happen to know what you are talking about - is a
false belief which cannot be corrected by reason- 30
ing. In other words somebody may say something
which might be guite absurd and you may point out
the absurdity of this, he would still entertain
it. That 1s a delusion.

Would you say, doctor, that it would be a simple
matter - Delusions do they follow a sort of
¢linical pattern or not? A, What do you mean hy
clinical pattern?

What I'm trying to get at 1s, is it an easy matter
to make a psychiatrist think that a person hold a 40
delusion when he does not or vice versa to induce
a psychlatrist to think that he does not hold =
delusion when he does? 4. Well, it depends on
the nature of the delusion. If somebody would
tell me that he's Napoleon, obviously I would

have no doubt that 1t is a delusion. But on the
other hand if somebody expressed some belief which
may not be true then I would have some doubt as

to whether it 1s a delusion or not.
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Q. So, if there could be some factual basils you
would suspect that it might not be a delusion.
If there could be some factual basis for the be-
lief, you would suspect that it might not be a
delusion? A, I wouldn't be in a position to say
definitely whether it was a delusion or not.

Q. On the other hand, if Rose came and told you now
that he is Napoleon, you would think that he is
having a delusion. Is that correct? A, If he
told me that he was Napoleon now, I would have to
take into account his present predicament, be~
cause there 1s always a possibility if there is
anything to gain from something to present a pic-
ture which would help him.

Q. And that would be so with regard to anything that
you might be observing clinically, is that
correct? You would have to take 1into account
his whole history as far as you knew 1t?2 A, I
would have the whole history. For instance, my
report was instrumental in some degree in having
hls death sentence commuted and therefore I would

say that the relationship between us would be such

that he would have confidence in me and he would
tell me what is wrong with him; he wouldn't hide
any signs and symptoms because after all I was
the one who helped him and he had no reason to
believe that I wouldn't help him again.

Q. Is it not correct, doctor, that persons suffering
from one form or another of mental illness, any
sort of mental abnormality, do in fact lose con-
fidence in or ignore the help of the person who
has helped them in the past - the persons closest
to them or might be closest ®© them? A. The
question is so vague that I could only be equally
vague in answering it.

Q.(Witness is handed the two X-ray pictures of head
of accused Rose).
Doctor, would you kindly look at those and tell
us what, if any, changes from normal you would
note on those X-rays? A. I am a psychiatrist
and not a radiologist, and I am not prepared to
give you an opinion on those X-ray photos.

Re-Examination

Q. Talking about delusions and hallucinations, doc-
tor, did he ever tell you of having delusions

while he was in prison? A, No, sir.
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. Did he ever tell you of having hallucinations

when he was in prison? I[faybe wou should tell

us the difference first of all. Define delusion
and hallucination. A. Delusion, as I have saild,
is a false belief while hallucination is a false
sense of perception, that is Lo say, you either
see something that is not there or hear something
of which there is no knowledge or taste something
or smell something which is not there. These
are aberrations of the senses.

Did he tell you of any hallucinations that he had
in prison? A, He did tell me on the 19th that
he saw a white woman in his ccll bending over him.

That was what date? 19th of February, 196C.

Before that he had not told you of any hallucina-
tions? A, No.

Can you tell us, doctor, in 1957, I think you
rendered a report to the Chief Medical Officer on
Rose. Did you recommend his reprieve or not?

A. I did not recommend his reprieve, I only
stated that he may have been suffering from para-
noia or may have not. The diagnosis was based
on this one belief which I had no means of ascer-
taining whether it was true or false.

How did your report end? A. I stated that if
indeed he was suffering from paranoia it was ny
opinion that at the time of the commission of the
crime he knew the nature and quality of the act.

Is that your opinion about the events of the 17th
February or not? A. I have nothing to indicate
that he was suffering from paranoia on the 19th
of February, 1960.

Or any other mental disease that might have im-
paired his mental responsibility? A. No.

(Court adjourned to visit scene - Fox Hill
Prison).

10

20

30



10

20

30

40

177.

No., 32

SUMMLING UP

Saturday, 1l4th May, 1960,

CHIELF JUSTICE SUMS UP CASE TO JURY:

Mr. Toreman and Gentlemen: You have been lis-
tening extremely patiently and with great attention
to this extremely serious case in which both of
these men are charged with murder. I must now, it
1s my duty to, sum up to you as clearly and as care-
fully as I can not only the law but also the facts
as I understand then. They have admittedly been re-
viewed to you by both learned counsel for the Defence
and also the learned Solicitor General; and it must
seem to you to be a little unnecessary for me again
to go over them to you but, the point is, that so
far as you and I are concerned, you are the Jjudges
of fact; I am here to help you remember those facts
and to instruct you with regard to the law. I am
here to try and put to you as coldly and dispassion-
ately as I possibly can the facts of the case for
the defence in each case, and the case for the pro-
secution. As you know, there is no appeal from a
criminal case 1in this Colony and it is again for that
reason that it behooves me - and I'm very conscious
of the responsibility - it behooves me to endeavour
not to overlook anything which can possibly be said
or should be said to you -~ either in the law or on
behalf of either of the accused. That is my re-
sponsibility. Your responsibility is to consider
all the facts and come to0 your conclusion, on what
you belleve to be the right and proper conclusion,
on those facts. '

Now, gentlemen, both the accused are charged,
as you know, with murder. Murder is intentionally
causing the death of another person by any unlawful
harm. There are, therefore, two elements which
must be - and I emphasize - must be shown to your
complete satisfaction before you find anybody guilty
of murder, The first one is - that that was inten-
tionally caused. The second one is - that 1t was
caused by unlawful harm. I'11 dispose of the second
matter first because, in a case of this description,
it 1s quite simple. Unlawful harm means any other
harm than that which may be Justified. Justifiable
harm is where, for example, you hit somebody or even
kill sombody in self-defence or in the defence of
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somebody else or to stop yourself from being sev-
erely damaged - and all that is laid down in our
law. In this case, gentlemen, there is no ques-~
tion of justifiable harm - none whatsoever - so that
you have no need to worry, no need to think about
whether 1t was unlawful harm or 7ot. It was unlaw-
ful harm. No question of Justifiable harm comes
into the picture at all. So therefore, gentlemen
you are left wilth intention - and this is extremely
important in this particular case. Intention we
have defined in our Code here axu I will read it to
you -

"If a person does an act of such a kind or in
such a manner as that, 1f he used reasonable
caution and observation, it would appear to
him that the act would probably cause or con-
tribute to cause an event, or that there would
be great risk of the act causing or contribut-
ing to cause an event, he sh.all be presumed to
have intended to cause that event.”

That, gentlemen, is our definition here of intent.
My usual illustration, gentlemen, is of the man with
the hammer and the nail. He puts the nail on a
plece of wood, he puts the hammer in his right hand
and he hits the nail on the head with the hammer.
What is his intent? What are the probable and
naturalcauses of hitting that nail with the hammer?
Driving the nail Iinto the wood - it is perfectly

obvious that that is his intent. And therefore, we -

can say that if he does that he can he presumed to
have intended to cause that event. In the same
way a man has a gun, he points his gun at somebody
and pulls the trigger and the man is killed. What
would you say his intention was? . Couldn't it be

the natural and probable causes of pointing that gun

at the man he knew that he was liable to kill him
and therefore you say he intended to do it. Now.
here, gentlemen, we have got - and we will come to
it later in detail in the evidence - here we have
got someone killed; we know he was killed with a
knife. There 1s a great preponderance of evidence
that the accused, Rose, did it. Do you think that
he intended to cause that blow with the knife? Do
you think that he caused thaot deeth? - That 1s the
intention which you have got to find when you are
dealing with the case of Rose who did, and is all-
eged to have dcne - and I thinlkk the evidence goes
to prove that he did do - the actual stabbing.
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There is the intention. Now, that covers the
question of Rose. Now with regard to Ingraham the
case 1s somewhat different.

He is what we call a principal in the second
degree. Here we say, the prosecutlon says, that
he abetted and alded and encouraged the commission
of that offence by Rose. If a person does that
and who 1s shown to have done that he 1s called a
principal in the second degree and he is guilty of
whatever the principa2l in the first degree did.
What the law says on that is :-

"Whoever directly or indirectly, instigates,
commands, counsels procures, soliclits or in

any manner purposely aids, facilitates, en-
courages or promotes, whether by his act or
presence or otherwise, and every person who
does any act for the purpose of aiding, facilil-
tating, encouraging or promoting the commission
of an offence by any other person.....ls gullty
of abetting that offence, and of abetting the
other person in respect of that offence.’

That, gentlemen, 1s what the prosecution allege is
Ingraham's offence. We have got to see here
whether that can be sailid to have been proved to your
satisfaction. Now, supposing, as a simple example.
Jones encourages Smith to commit a murder. Jones
is obviously guilty of abetting Smith in committing
that murder; he's encouraging him to do it. That,
in point of view in this case, is again what the
prosecution say Ingraham has done. But there is
another point which you have to take into considera-
tion with regard to this: Do you think that unlaw.-
ful violence was intended by these two men? Do
you think that they had common design between them
to use violence 1if necessary? Do you think that,
in their common design - or do you think first of
all that there was a common design to escape from
the prison? Do you think there was a common design
that in this escape they were going to escape des-
pite everything? Do you think that they had that
in mind when they started or do you think, agailn,
that they had common design to escape and that,
during the course of that common design, they were
both implicated 1n using force to effect their
design? By force I mean unlimited force. If you
do, 1t seems to me that i1f you think that there was
that common design, then you can consider the ques-
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tion against Ingraham properly and clearly. If
you don't think - if you don't find on that evi.-
dence - that there was such an idea between them,
such a joint venture, a terrible venture gentlemen,
ther it may be you will think that Ingraham was not
concerned. If you will remember, 1t was submitted
to me - and submitted very ably - that there was no
case for Ingraham to answer. You will remember
listening to that, gentlemen. - fnd I ruled -~ and I
still am of the opinion, otherwise I wouldn't be
talking to you now about Ingrahaan's case - that
there is evidence upon which you may come to a con-
clusion, if you believe 1t, that these men were not
only in a common desigh to escape but in a common
design to overcome any form of resistance and to
take any torm of violence which they thought fit to
take in order to accomplish what they had set out
to do. And there is one thing which has occurred
to me, gentlemen, which I think that I should put to
yow and that is this: Do you think that it was a
sensible proposition by anybody - not only by these
two, by anybody - that you can design an escape

from a prison without expecting to have opposition
to that design? And do you think that anybody
having that designh -~ if there is one - had not taken
that into consideration when they made that design?
Because I think that it must be quite inconceilvable
that if two people planned to escape from a prison,
they don't plan also with regard to any trouble that
they may come to, any oppeosition that they may find,
in doing what they set out to do. &nd what was
the idea, what was the scheme to overcomz that
opposition? It might quite easily be, gentlemen,

- and I'm not saying that it isn't - it might quite
easily be - that they both thought, "well, if we're
going to try and do this,!" if, indeed you think

that that was their idea, "if we're going to try to do
this but were not going to resort to any extreme
violence; - we're merely going to try and do it and -
if somebody approaches us why we'll do the best we
can but nothing violent.” That's possible. That
is exactly what has been put to you on behalf of

the defence. Do you think that? It has been

laid dewn that it 1s not sufficient, as I have tried
to tell you,; that the common purpose be merely une-
lawful - this is where death results from the common
purpose ~ that 1t must be either to commit a felony
or if it 1is to commit a misdemeanour, there must be
evidence to show that the parties engaged intended
to carry 1t out at all hazards. If you think that
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Rose cauged the death of King in carrying out the
common endeavour of these two men, there 1s no
answer as far as Ingraham is concerned. Because

1t was a common endeavour between them. Now,
again, gentlemen, I have been asked to warn you,

and I shall do so - although with respect I don't
quite see how it fits in with the present case, I
have been asked to warn you - with regard to various
conversations and statements which have been made;
and I'm very happy to do so. In regard to accom-
plices, where you have accomplices, two accused
charged together - the one may be said to be the
accomplice of the other - and where one of them
glves evidence against the other then you must be
very, very careful and it 1s most unwlse to convict
on that evidence unless there is some corroboration
of what that other accomplice has said. Well now
here, gentlemen, we have got only one of the accused
wno has given evidence, and he has not suggested -
his co-accused - in anything at all so that with
respect again, I don't think that applies to this
case. It is sald again that with regard to state-
ments which have been made by the accused together,
that it is dangerous and you must not accept those
statements unless the other person has accepted them
as part of the whole case. Alright. But, at the
same time gentlemen, there's nothing to stop you
accepting thcse statements as implicating the man
who says them, And that is what the prosecution
wish us to do today. They are not particularly
bothered, I don't think, about the implicating one
with the other. What they are saying is, these
conversations, these statements, show great implica-
tion in the persons making the remarks themselves -
not the other fellow, but himself. And I can see
no harm in your looking at it from that point of
view at all. What a man says himself about himself
is surely evidence that you can take. It is only
when it implicates somebody else that you have got
to be extremely careful about it, and to insist and
think that you should have corroboration of all that
which is said against the other man. It is very
dangerous then; but not if the man implicates him-
self and you are satisfied that he was what we know
as compos mentis - that's of sound mind - when he
sald 1t. So tThat I think you are perfectly entit-
led to look at what was said and what has been given
in evidence - if you are believing it at all that

it was said - you are perfectly entitled to look to
what was sald when you are thinking about each
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particular man's case and relating that tc that
particular case; not to the other man. Now, I
have deeglt, to a certain extent, with what I believe
to be Ingraham's defence and that is - he says,

"I gidn't do this; I wasn't ilmplicated in this -

I didn't mean to have anything to do with any kill-
ing; 2ll I meant to do was to try and escape. The
other man who did the killing had nothing to do

with me. A1l that I can be gullty of ig attempt-
ing to escape or indeed, perhans. slapplng an
officer of the prison.” As I =.id, you have to be
satisfied as to the common design. Now, let us
look briefly -~ because this 1s again most important
let us lool briefly - at Rose's case. He is
pleading and, .as you have heard, very ably argued
he 1s pleading what is now called diminished respon.-
sgbility. In diminished responsibility we have now
enacted that .

"Where a2 person kills or is & party. to the kill-
ing of amnother, he shall not be convicted of
murder 1f he was suffering from such abnormal-
ity of mind (whether arising from a condition
of arrested or retarded development of mind or
any inherent causes or 1lnduced by disease or
injury) as substantially impailred his mental
rezponsibility for his acts and omissions in
doing or being a party to the killing."

That, gentlemen, is a matter which you must decide
yourselves. I willl go briefly through the medical
evidence which has been produced before you. That
defence, gentlemen, is for the defence to show, not
for the prosecution. It iz for the defence to

show 1it. What we call the onus of that defence is
upon the accused; but I must point out to you this
difference, With the prosecution they have to
prove thelr case to you strictiy, completely, to
your satilisfaction; but where the defernce have.to
prove such-a thing as this diminished regponsibility
it may be discharged by proving what would be good
enough to- support a verdict in a civil action, that
is to say, the preponderance of probability may con-
stitute sufflcient grounds. ' Do you think - you ask
yourselves when you are considering this intention -
do you think there is a preponderance of probability
that this man suffered from this disease or injury
as substantially impaired his mental responsibility.
It is not beyond doubt, beyond all doubt, Lo your
satisfaction, if he establishes this preponderance
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of probahility. If you're satisfled about that,
then you may thinlkk that he 1s, he was, suffering
from such an abnormallty of mind as substantially
imQaired his mental responsibility. Now, while

we ‘'re thinking of that, there are two ways in which
one can deal with this particular section. I can
lcave it to you with a copy of the section, for you
to ruzzle out in your own minds what 1s meant by
those long words in the section. But, in England,
a learned Judge summed up to his Jjury in that case
and 1t was questioned and finally decided that it
was a perfectly good summing up where he endeavoured
to show you what he thought was meant by that
section. He sald:-

"Thevre are some cases you may think where a man
has nearly got to that condition but not quite;
where he 1is wandering on the borderline between
belng sane and insane where you can say to
yourself, 'Well, really, it may be he is not
insane, but he is on the borderline ...eceese
He is not fully responsible for what he has
done .! Now you may think, and it is entirely
a matter for you, that that is what 1s meant
by these words in the act....'such abnormality
....a8 substantially impairs his mental respon-
sibility.' In other words, he 1s not really
responsible for what he is doing. His respon-
sibility, 1if not wholly ®ne, has been impaired.”

That, I think, might help you when you are consilder-
ing this question of impalred responsibility. aAnd,
since that 1s supposed to be, or is saild to be a
borderline case of sanity or insanity, then 1t seems
to me that I should explain very briefly what we
understand by insanity 1in law. And that 1s that
the person is so deranged that he doesn't know what
he was doing and he doesn't know 1f what he was
doing is right or wrong - he's unable to distinguish.

"Tt must be clearly proved that the time of his
insanity" -

not this case, but I want you to see what insanity
is so that you can see whether it 1s borderline or

.not.

"To establish a defence on the ground of in-
sanity, it must be clearly proved that, at the
time of the committing of the act, the party
accused was labouring under such a defect of
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reason, from disease of the mind. as not to
know the nature and guality of the act he was
doing, or, if he did know it he Adaid not know
he was doing what was wrong." :

"Wrong" means legally wrong. Dn vyou think here,
therefore, that there was this question of border-
line? That's what you've got to lock at. Do you
think that Rose was suffering from this abnormality?
A Case has been quoted to you with regard to the
effect of medical evidence in a case of this des-
cription. That case, gentlemecii, was ohe where the
Court of Appeal in a case of this diminished respon-
sibility the Jjury found on the fuce of unchallenged,
uncontradictory evidence, of responsibility, that
the person concerned was gullty of murder. And the
Court there said, in the Tface of that unchallenged
medical evidence, that Tthe jury were wrong. And
they overruled the case, they quashed the convictin
because there was this unchalletized medical evidence
of diminished responsihility. Now here, gentlemen,
don't bother yourselves about that because as

you've heard evidence these nearly two days there

is a direct contradiction between the medical ex-
perts in this matter. There is no unchallenged
medical evidence upon which you can go. There is

a contest, 1if you like it, between bofth doctors;

and it is your somewhat difficult position, perhaps.,
to say what you believe, having the testimony of
both those medical experts. Dont be led away with
the idea that you don't have tc consider it, because
you do. There is no unchallenged medical testimony

on diminished responsibility. As T say, 1t 1s very.

contested and you have to solve it as hest you can.
Again, gentlemen, we have got this plea of amnesia

- that's what it comes to - that is a forgetfulness,
a loss of memory a word almosi Irom the word it
comes., That is what Rose is saying, what he said
in the box. And that, also, we have authority to
say doesn't mean that the person is insane so as ,
not to be able to plead, not to be able to deal with
his case; but it is a matter for you to decide -
whether vou think that is so. Because, 1f a person
does a thing in an unconscious state you can't blame
then, There 1s one further matter and that is -
andI don't think that it has vet occurred - it is I
think a novel point. = That is, that Ingraham is
charged with murder because of the aiding and en-
couraging Rose in this murder. Now, supposing you
find that Rose was suffering from diminished respon-

10

20

30

40



10

20

350

40

185.

sibllity so as to reduce hls crime to man-slaughter In the Suprcme
then, I think 1t must follow that, that 1f you find Court of the
that Ingraham was still 1n concert with Rose, that Bahama Islands
he was chcouraging him to do what was done, then you —_—
must find Ingraham guilty of manslaughter, and not N 5
murder. Because, he couldn't encourage something No. 3

whilch 1sn't. If you find it's manslaughter then
Ingraham must have en?ouraged manslaughter as far
as I can see. I don't think that that has been

laid down - I am subject to contradiction by my 1hth g?y 1960
learned friends here -~ but I think that that must - contlnted.
follow. Now, gentlemen, I don't think that there
1s anything else from the legal point of view about
which I can help you, ILet us start with the facts,
which I think are beyond dispute, that 1s, King's
death. We know that; there is no answer about

Summing Up.

that, no dispute, He died from a stab wound. In
fact, Dr. Duck tells us he had two stab wounds -~ one
not fatal, one fatal. He tells us that there was

the blade of a knife in the wound which was fatal.
Then there seemed to be a preponderance of evidence,
1f I may say so, that that stab wound was struck by
Rose. There has been some cross-examination of
wilitnesses as to how this fatal struggle took place
but I hadn't thought - and I still don't think -
that 1t 1s suggested that Rose did not use the knife
on that occasion,. So those, gentlemen, are I think,
practically speaking, central facts upon which we
can base the rest of them. Dr. Duck was also inter-
esting, 1f you will remember, in that he was shown
the varilous garments, paper, articles wrapped in
paper on which he tells us there was blood - human
blood. That valve wrapped up 1n paper and also
that piece of brown paper was shown to him. He saill
there was human blood on them. He was shown the
clothing of both the accused. He said there was
blood on both lots of clothing. You will remember
that Ingraham was found to have some bruises, '
scratches on his elbow, It was thoughlb to show
that those scratches could have caused the blood
that was found on the prison fence, on his boot, on
his trousers, on his bed. The doctor was asked
about that ané he said - thils is Dr. Podlewskl -
that in his view those bruises and scratches would
not have bled, if at all, to any such extent as to
put splashes of blood on a man's shoe or hls clothes.
Therefore, the prosecution's case on that ground 1s
that those splashes of blood on Ingraham's boot and
his clothing must have been caused either, I think,
when Gay was struck down in the corridor or at the
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gate when there was this altercating struggle at

the gate. That, I think, is the important and
interesting point to bear in mind. The paper and
the valve -~ the valve itself if you will remember
was found at the top of the cell; how it got there
we don't know. ~We only know that it was found
there the day after; we don't know when it got
there; we don't know whether anybody was up there
having a look to see Mr. Moir telils us that the
person found it up there and he told him to put it
back and he took a photograph c¢f it at once and we
saw 1t. If you look at that photograph it looks
reasonably fresh; 1t doesn't look as though it has
been there for any length of time. Maybe you will
think that that 1s the instrument that was used on
Gay. That is the case for the prosecution. There
is no reason why you shouldn't accept that 1f you
think fit. Now, I think what one had better do -~
because one has got to consider the evidence in re-
gard to both these people - is go through briefly
the whole of the evidence. So far as Rose 1s coh-
cerned he 1is interested apparently only up to the
time when he says that he saw Rigby running the
corridor and he saw Gay come down. After that he
says, "I don't know anything at all". So I think
we might start briefly from Mr. Gay and that con-
cerns what is said to have occurred outside the
prison on that particular day, the 17th February.

On that day 1if you will remember Rose was working
outside the prison altogether. You will remember
that you went through that red gate, the North one
and there outside the prison altogether there was
stone cracking going on and stacking of blocks.

Well now it is suggested by one of the witnesses

for the prosecution, another prisoner, and while I
am on this question of the evidence of the prisoner,
they are all prisoners, Gentlemern. Quite often you
might feel that there is some difficulty or doubt in
your minds as to whether you should accept the evi-
dence of a convict, a prisonzr in the cell, I don't

blame you in the ordinary course of events, but here

there are all prisoners, practically speaking, ex-
cept the Overseers who have given evidence. You
might be inclined to think that neither one nor the
other or any of them have any more reason for lying
than. anybody else. Therefore you may be prepared
to accept their evidence as being what they saw on
this particular occasion. It is not suggested that

- any of them had any axe to grind with regard to what

they saw or what they didn't see. Indeed it was
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suggested by the Solicitor General that in the one
case a man who was actually in the corridor was due
f'or his releasz very shortly and that he would be a
lot better to prejudice his release by getting lnto
any trouble, as indeed 1t might be suggested that
he did. However, there 1t is. We have got evid-
ence whilch again I might say was disbelleved very
ahruptly by an Overseer of Trevor Albury who tells
us that while outslde the prison altogether he saw
Rose sharpening a knife on the grindstone which was
under the shed where they killed hogs. You also
saw a dump heap of rubbish where it 1s suggested
that this valve came from. While I am on this,
Gentlemen, we are not concerned at this polnt with
what should have been done, what might have been
done, what you think ought to have been done by any-
body in the prison. Ieave that out of your minds
while you are consldering the case of these two men.
I know that it might be 1in your minds but don't
bother with that riow, We are dealing as they have
them or as 1t 1s suggested they have them. We are
not dealing with what should or ought to have been
done by anybody. Having said that I won't refer
to 1t agaln until much later. Now Trevor Albury
speaks about the sharpening of a knife. He 1s an
Interesting witness because if you remember he
speaks of sitting with Rose on these toilets which
you will remember were Jjust inside the North gate by
that office of the Overseer. He says that he and
Rose were there and Rose was apparently complalning
of trouble with his head and he was also apparently
anxious, very anxlous that he should go to his cell
but for some reason or other he apparently did not
wish to go to his cell before 3.30 p.m, Now what
happened normally at 3.30 p.m., 1in the prison was
that the night pails were distributed around to
various cells and again by other prisoners, so that
there would be a certain amount of walking to and
frc, gate opening, gate closing, corridor gates
opening, corridor gates closing. Do you think
that that adds any significance? If 1t does that
1s a matter for you. I ammising these points as
they occur to me. That 1s what he was discussing
if you believe Trevor Albury. One wonders why he
was worried about this 3.30. Trevor Albury also
speaks of other things which he saw. He says, "I
saw him standing with a black bag". Other evidence
goes to show that he did have a black bag and he
did have the cot later on when he was going South
along the walkway from the latrine towards 'G'
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Block. He said, "I saw Ingreham and Rose after
they were caught when they ran. I saw them run
through the building to the South gate", but he
didn't see what happened at the South gate. He
didn't see Errol Roberts because he said, "Errol
Roberts works inside I work outside".  Trevor
Albury is merely of assistance because of what he
says happened outside and he also is of assistance
because he says that this man Rose was complaining
of headache, his trouble on that day, and that he
wanted to go back to his cell an:i] to see the Turnkey
to get something for his head. Now let us turn to

a more difficult portion of this evidence; and that'

is what happened in 'G' Block. We have got a cer-
tain amount of evidence here which 1is contradictory.
You must analyse that and say what you think hap-
pened, because there seems to be a hiatus somewhere.
Gay, if you will remember, the Prison Turnkey tells
us that afternoon he had been exsrclising another
convict or another inmate and that at the conclusion
of that he locked him up in his cell in D' Block
which 1s you remember is West of the latrine and

the Chapel. After doing that he came unstairs
because he said that he had to see Ingraham in his
cell, and Ingraham if you remember was locked in his
cell during the whole day in 'G' Block. So Gay
tells us that he went up the stairs on to the corridor
and he walked around, if you will remember, on the
South side turned left, came past the entrance to
the Southern gate where he said he saw King on duty
and then he went through the Northern part of 'G!
Block unlocking and locking doors, he turned to his
right and he went through the south-eastern door
going into 'G' Block. He sald he opened that and
he put his head inside to go in, he imagined he saw
a shadow andthen he was hit on his head and he does-
n't know anything more for quite some time. . He
dragged himself along the corridor of 'G' Block to
an apparent open door down the stairs and out to-
wards the latrines to clean himself. That 1s Gay's
story. We have other evidence that that was some-
time before this Rose came along from North to South
passed the latrines carrying this bag and carrying a
cot (a bed). We have the evidence of a man who was
distributing blankets - Rigby he saw Rose coming
along and if you will remember and gave him a hand
with his cot - they took it upstairs together.

Rigby says, "I just went as far as the stairs",
nothing more. He dropped the cot, gave Rose the
blanket and he went on down the steps. Well
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apparently at that time the door was shut, I don't In the Supreme
know, perhaps he had to welt for someone tomen it. Court of the
That 1s the dlfficult point in this particular evi- Bahama Islands
dence. On the other hand one of the Overseers you

will rcmember spolke of seeing Rose and also seeing No. 32

Mr. Gay fifteen yards behind him. Now all this is
perfectly possible because it may be, it could quite
possinly be that due to the blow on his head Gay
doesn't know what happened, he has forgotten, it's
gone out of his head exactly what he did; we don't
know. ATl we do know, Gentlemen, is this that these
two men got out of that corridor and they got out of
that corridor going East because the other gate was
not open, the Northern gate only the Southern gate
was open which 1s a very interesting point. That
they got out there is no shadow of a doubt whatsocever.
If you remember the back of the building they could
not have got out and come around to the North unless
they shut all the doors, the gates were found open,
the West gate and the East gate of 'G' Corridor; so
indeed was the cell door No. 10 which was occupiled
by Ingraham. Now we don't exactly know how they
got in, Rose doesn't tell us anything. What do you
think happened in that corridor? We have got

Rigby who says that he didn't see, he took blankets
up and came down. We have got what Rose says up

to the time when he blacked out as he sald and we
have got what Ingraham said in his statement to us,
that's all we know actually or that's all that any-
body has said about what happened. Ingraham says,
"About 3.30 I was locked in my cell located on the
second floor. About the same time I was asleep.

I was awakened by a noilse outside the corridor. I
took off the blanket frcm my head &and reaching the
cell door inside I saw Gay on the floor with his _
back against the South-east corridor. I then opened
my cell and came out into the corridor. I then

saw Rose standing opposite hils cell in the corridor.
Also I saw another prisoner running from the South-
east corner to the West inside the corridor. The
same prisoner has been a witness in this case. I
do say that I didn't hit Gay nor did I take part in
the actual killing, neither did I know that Rose

was carrying a knife or any such weapon. At the
time my one motive through the entire case is

shown as escape. I the accused now rest." That
is his statement which 1s interesting to you,
he says, "I saw Gay outside, "he was then
already on the floor with hils back against the
corridor and I opuned my cell'. How, when he was
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locked in? What does Rose sav, " I was working
outsidestacking blocks." He has had head trouble
from time to time and this particular day, "I asked
the Overseer to let me go to get some aspirins',

the Overseer was John McCartney. "He turned me over
to the gate Turnkey which was Mr. Sands he told Mr.
Sands to send me to the Turnkey's office. He

watched me until I got to the Turnkey's office. .
There I asked Sgt. Duncombe for some aspirins and
he gave me the aspirins and I went back to work and
I tried to make i1t."  That wouild be a little after
2.00 p.m. "I stayed out there working and I tried
to make the day but my head was giving me so much
trouble I couldn't make the day so I went back to
Mr. McCartney and I told him that I didn't feel
like I could make it I want to see Sgt. and I went
back in to Sgt. again and I told him, 'Sgt. I don't
think I could make it, I would like to go to my
cell," Sgt. is Mr, Duncombe. He told me O.K. so
I went back outside again and told Mr. McCartney,
Sgt. told me it is alright for me to go to my cell,
so I said I'm going to my cell', he said, 'Alright'.
He searched me and turned me over to Mr. Penn and
told me to go to Mr. Duncombe. I went to Sgt., I
hadn't given him any trouble he told me 0.K. the
telephone rang and he told me to stand outside and
wait until somebody come to carry me to my cell.

He was talking for sometime and Asst. Turnkey Gay
came and asked me what I was doing there. I told
him Sgt. Duncombe told me to stand there until some-
one come to carry me to my cell. Mr. Gay said,
'Alright let's go'. On the way in he saw my cot
on the side of the kitchen and he said Rose you
better carry this and I started to carry it and as
I got to the bathroom I met Joseph Rigby. He told
Mr. Gay he had a blanket for 'G'Q the prisoner who
lived in the same block as I lived. So Mr. Gay
said 0.K. let's go to Joseph Rigby. Joseph Rigby
said, 'You want me to help with the cot?' I said
I am not particular but you can help me if you wish,
so he held one end with him and him and me and Mr.
Gay going toward the South. We got to the South,
went upstairs and waited to let Mr. Gay get in
front of us to open the corridor and we went in.
When I get to my cell, my cell is number 6 and I
stopped by myself Mr., Gay went. toc leave this blanket
for 'G'Q. So all my time waiting there I saw him
went and open 'G'10 cell when I looked round again
I saw Joseph Rigby run pass me. That is all I
could remember. I know it weas running up and down
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round there, I saw blood. That's the first time I
saw something like that in the prison." So that

is hls account of what happened, and Gentlemen, I
presume there it 1s that 1t was not Ingraham perhaps
but that 1t was Rigby who hit Gay over the head.

But let's go on from there. We know that Mr. Gay
was struck on his head and the case for the prose-
cution is that 1t was not Rigby at all, it could not
be Righy if you believe Rigby's evidence. He said
he was not there a2t all, and in any case 1t 1s
suggested by the prosecution i1t 1s improbable that
Rlgby would do a thing like that when he was due
out. It is the suggestion of the prosecution that
these two men were concerned in this endeavour to
escape on that day and that 1t was a part and parcel
of this e¢ndeavour that they hit Gay over the head
with this particular weapon which you held and
weighed in your hands. They did that with a view
to getting the key. We know, if we belileve the
other evidence vhich we have heard that in point of
fact they did get the key. You will remember the
evidence of the prisoner who was delivering night
palls that was the function of a number of these
prisoners at 3.30 p.n. delivering night pails

around to the various blocks. =~ And if you will re-
member the evidence of the night pail man who as we
know says, "I went up there!”, Henry Armbrister, "and
I saw at the end of the corridor ROSE .eetecoossnse
and Ingraham searching Gay after which they came

. down with the key'", if you believe Armbrister that

he saw them searching Gay, that he was rendered un-
conscious in order for them to obtain the key. Now
let's go downstairs. There is ample evidence, five
Witnesses I think who tell us about these two men
coming down the stairs; one of them came down mak-
ing some speed because he was Jjust ahead of him.
Overseer King was at the Southern gate. There was
a table 1f you will remember to the left of the

_gate and inside 'A' Block which is immediately below

'G' Block. We have Errol Roberts and Conrad Bal-~
four, those prisoners had been let into 'A' Block by
King to deliver these night pails. While they were
doing that they heard all this commotion and they

have told us fairly vividly what they saw happening

at the gate. I will read 1t to you because it is

of great importance. Here it is again, Errol saw
Rose with his canvas cot (bed) and he was on this
night pail duty. "After that I heard a racket

from upstairs coming down stairs so I came back out
of the corridor and I saw Rose and James Ingraham
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at the gate. I was to the entry to the corridor
just as you come out one door and go in the next
door. I saw Ingraham went to the western side of
the gate, Rose on the eastern slde, King was bet-
ween both of them. I saw Ingraham put his hand in
his shirt pocket, his own shirt pocket. He took
out a key, he put it into the lock, he tried to open

the gate. So Rose said to King that he must open
the gate, King tell him he can't open the gate, he
say "Where you want to go?"  Then I come between

Mr. King and Rose and I tell Ros: why he don't
behave himself, so Rose pushed me off and I knocked
against the corridor. He was a much bigger man
than vou were? Yes. He toid me I must stay in-
side the corridor, so I stood in the corridor, I
shut the door tight and stay there." Then he iden-
tified it on the photograph, you will remember. "I
told Mr, King "Don't gilve him the key." Rose
punched Mr. King up towards the gate again, and told
him he must open the gate. Mr. King wouldn't open
the gate, so Rose run his hand on the right side of
his trousers, took off his shirt because his shirt
was open, and it wasn't buttoned up, and he ran his
hand on his right side and took out a knife. You
saw what he took from his belt? Yes. What was 1s
it? He took out a brown paper bag with a knife in
1t, and he put the knife in King's back and tell

him he must open the gate. At that time King was
still back on to me. Was Ingranham doing anything
at the time, do you remember him doing anything?

A1l the time he was trying to open the gate. Did
he at any time do anything to King? Yes, sir. Was
it before this? This is the time I'm telling you
now. Rose tell King again to open the gate and he
push him up to the gate again. Then Ingraham sald
"You hear what he say, open the gate,' Ingraham
exchanged the keys from his right hand to his left
hand, slapped Mr. King on the right cheek. Then
Rose put the knlfe in his back and told him to open
the gate again. I told Mr. King to pass me the key,
but he didn't pass me the key. Then Rose caught
him round the waist and put the knife in his back
again. Then Mr. King got away. He ran north and
Rose went behind him. He catech him by the north
porch.” He was asked "Did you see this?" He said
"Yes, I opened the corridor right behind him, I
tried to make an escape to get out. I see when he
struck him down by the north porch. - Then Rose came
back with a bunch of keys in his hand. He chased
King down and stick him in the back with the knife
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again. King fell down, they were wrestling over
keys. Then afterwards Rose came back with the keys,
a bunch of keys 1n his hand. Ingraham was still

at the gate trying to open the gate, I pulled
back in the corrldor and shut the door again. Then
Rose tried to open the gate and exchanged the keys.
He never got the gate open, he was trying the keys,
hut hc never opened the gate. Shortly after that

I saw the Turnkey Mr, Duncombe come to the southern
zate andasked what they were doing."  You will
rememner what happened there. Now, fthat 1is a per-
fectly lucid story which was not shaken, under
cross-examination, The other person who was in

the cell was the other prisoner, Conrad Balfour

"I wreceded Roberts I started at about 6 - this is
4 blocl. This time Roberts was in 1, and he was
hehind me. When I got to A.10, which was my cell,
I heard a scream. After I heard the scream I
couldn't actually distinguish the voice but 1t con-
tinued. Roberts and I looked at one another. It
seemed to me like it was coming from over my head.
I've never been up there, between ¢ and H. After

I heard the scream I went towards the gate. After
comlng towards the gate, when I almost reached the
gate on the stalrway on the western side, I saw
Ingraham preceding and Rose behind him. They came
down the stairs and went south of the gate. After
Ingraham got to the gate he started to fool with the
mechanism of the gate, King was at the gate, after
they got there and started fooling with the gate.
King knocked his hands away from the gate and they
had some talk about you can't do this and that.
Roberts had spoken to me and the gate we went
through was open. Roberts told them why don't
they behave themselves they know the man can't do
that. Mr. King tried to secure the gate. Ingra-
ham then said to him, Rose, he seemed to have a key
or something, I couldn't see what it was in his
hand - "I can't get the gate open'", Ingraham said
that, then Rose gave him the key. Whom did Rose
say that to? Rose told King to give him the key.
King hesitated and Ingraham slapped King. After he
slapped King, King started to duck, Rose collared
nlm and they started to tussle. Before they actu- .
ally started to tussle Roberts went there and Rose
pushed Roberts back through the gate. We left them
out there. Did you see any of their hands at the
time? I saw Ingraham fooling with the mechanism,

I didn't sec a key. I saw when Rose knocked him -
King - then King ducked and kind of got away from
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him, and King started to head north. ‘We -came out
of the corridor and Ingraham was standing on the wes-
tern side of' the gate towards B block. King turned
1nuo the telephone booth to B corrldor This was-
n't in the garden nor the yar No, this was

before you reached the court-yard° Rose was so hot
on him when he ducked out again he and Rose scuffled
out on to the small porch until they reached almost
to the garden when Rose followed him there." Then
he speaks of the knife and the stabbing, and Dun- 10
come coming down and turning them in.

Then there was the question of tearing Xing's
pocket to get the other key after he was stabbed.
He said Roberts didn't actually go between them, I
would ‘say thet 1if you go ketween a person - I mean

‘'he went where King was, Rose was more to the gate

and Rose was standing on the corner. King had a

“table there, and Rose was standing almost west of

the table. It seemed that he wanted to pin him in
there. Roberts came out and tried to hold him 20
down and he pushed Roberts away. Under cross-—
examination by Mr, Bethel he said "It seems to me

that both came to the gate with the intention of

going through the gate, and I saw Ingraham slap

King"., And the question was "I'm not talking about

that time after the slap you say that you saw Rose

~and King struggling2" "Yes, I said that." "Was

Ingraham helping Rose at all?" "No." Then we go

on to whether Rose was angry or not. That was all

the cross-examination on this quectlon of what oc~ 50
curred at the gate,

Now, you've heard those witnesses, what do you
consilder happened at the gate? That 1s most impor-
tant. You see the suggestion is, and a very
serious suggestion by Ingraham, that he didn't know
of this knife. He was no party to this using of
This knife at all; this is the second part of his
defence. From the Prosecution's point of view it
is this, that this knife was all part of the busi-
ness, that even if it wasn't all part of the business 40
that it is fairly clear that Rose was using this
knife - punching up King - pushing the knife in his
back - in an endeavour to get him to open the gate.
Did Ingraham see that? Did Ingraham adopt that
method of using a weapon? Did he agree with Rose
that that was part of the thing that should be done?
or do you think that he disassociated himself altog-
ether with this: and had nothing to do with 1t?
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The suggestion of the Prosecution 1s that evidence
would tend to show that 1t was after Rose had pun-
ched up King, and threatened him with a knife, that
Ingraham slapped King. He slapped hlm to try and
get the keys from hlm, or to get him to open the
gate, That 1s very important, because 1f you think
that then it goes to follow the usual design, the
usual idea, that willy nilly they were going to get
out, And they were going to overcome any form of
onposition, it doesn't matter what, even to the ex-
tent of killlng. So there 1s that for you to con-
sider. As I said, you've heard the evidence, it

is for you to say what you think happened, and to
fit that into the picture of the whole thing. Do
you think that that is evidence of common design
between them? +o overcome all resistance, or do you
think that 1t was merely a matter that Rose did it,
and that all Ingraham was doing was tryilng to escape,
to get out, he had nothing to do with what Rose did.
He had nothing to do with the kililing, one knows,
but if he had to do with the rest of it, if it was
all part of a common design to overcome resistance
at all costs, to get out, then you may think that

he is a principeal in the second degree and 1is gullty
as Rose. If indeed you find Rose guillty. Now, I
don't think I'm going any more into this question

of what happened at the gate, or of the killing.

Now, let us turn to the question of this dimin-
ished responsibility on the part of Rose. Rose, as
you know has told us, and we've heard evidence that
he has suffered for some time from these hallucina~
tions,these delusilons. There is some evidence
from the medical history sheet of this man that he
has suffered from headaches, and such like. It 1s
suggested that he had had a number of head injuries.
It is suggested that those head injuriles caused
amnesla, apparently on each occasion. How we know
that, I don't know. It 1s agaln suggested that the
whole of Rose's trouble has been these hallucinations,
these delusions. We know, Gentlemen, and 1t has
been given in evidence that he was before this Court
on another capital charge, of which he was convicted.
It is suggested, I think, that that should not have
been either, because of possible brain injuries.
Gentlemen, that was gone into at that time, I think,
as far as I can remember. There was no question of
amnesia then, there was apparently no question of
brain trouble. He did say that he thought that
people were following him, that he was belng perse-
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cuted. And indeed, Gentlemen, those are facts
which did happen, people did follow him, and it was
because of that fact that he stabbed Williams in

the previous case. No delusions about that, no
hallucination about 1it. Williams was there, he

was killed. But let us go on. He did complain

to the police at the Southern Station that he was
being followed, that he was having trouble with
people, they were annoying him. The Cpl. who was
there put him down as not quite "all there". That's
not medical evidence, it's not lcgal evidence, it's
Just the opinion of the Corporal who was having to
deal with someone who was making astonishing allega-
tions. How many tTimes they get that sort of thing,
I don't know, but that's what happened in this case.
You may think it consider it as being some evidence
that this man is suffering from sort cf brain injury.

Now, we have heard from the defence, Dr. Ethe~
ridge, a very long and protracted evidence, where
she has produced evidence to show, or what shz says
shows, brain injuries to the base of the skull, and
a number of other odd things about this man's skull.
On the photographs she pointed them out, she said
that the skull of this man was peculiar and that
she thought that there was something definitely
wrong, probably with his brain by reason of those
indentations and continuous injuries to his head.
She was questioned about amnesia and I personally
formed no definite conclusions as to her conclusions
on the guestion of amnesia. She agreed that, as I.
understood 1t, that although epllepsy might give
before and after effects of homicidal tendencies
that this was not so with amnesia, or not necessarily
s0, wilth amnesia. The conclusion which I came to
on the evidence was that she thought that there was
some paranoid development. Paranoid development,
she told us, was the fact that he suffered from
delusions, or hallucinations. And again, she sald
that she thought he had got what she called "punch
drunkenness®. Punch drunk syndrome to be correct,
or post traumatic constitution. When we look at
the substance of syndrome of punch drunkenness we
are told that it 1ls scen 1n boxers and 1t 1s a
special form of chronlec encephalopathy due to re-
peated small inJuries to the brain which are cumula-
tive in thelr effects. It begins with unsteadiness
of the lower limbs, leading soon to a reeling,
drunken gait. Those are the results of this punch
drunk syndrome, which she says qulte definitely she
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thought this man was suffering from. Have we got
here, Gentlemen, those characteristics in Rose?
That's the point. She has said that she thinks
besides this question of punch-drunk syndrome that
this man apparently does have some form of hraln
injury, so as to bring hlim within the section which
I have shoun, But to be quite frank, Gentlemen,

it doesn't seem to me that the definite conclusions
to which she came lead one inevitably to that con-
clusion, We were, if you remember, talking about
the question of the man, Rose, golng to the doctor
on the following day, and speaking of hallucinations
where he says there was a whitewoman in his cell.
Asked about that Dr. Etheridge said "Ah, yes, that's
no sign of there not being amnesia, these delusions,
hallucinations are figments of the brain and whether
you remember what's going on outside doesn't matter
- whether you remember what's gone on before or not
doesn't matter becausec these never did occur.
They're in your hcad. Therefore it's no reply to
the question of amnesia to say that the man com-
plained of these matters almost immediately after
the killing." Well, now she points to all these
headaches, all these symptoms about which he com~
plained, as belng systematic of brain injury.

Iet us look, I think briefly, because you heard
it as much as I did, you were able to form your op-
inion Jjust as easily as I can, on that evidence.

Tet us turn, shall we, to that of Dr. Podlewski.

Now Dr. Podlewski is the doctor who attended him,
and knew him, at the time of his previous trouble
that he was in before. You have heard Dr. Podlew-
ski's evidence as to what he thinks 1is wrong with
Rose. You have heard how he prescribed for Rose's
headaches, on a number of occasions. I would 1let
you have, with the greatest of pleasure, this
medical sheet. The doctor tells us on this medical
sheet that during the period from 1957 he could only
find that he himself had prescribed for headaches

3 times. We are shown other entries of numerous
complaints - they are not classified - they are not
looked in to by Dr. Podlewski. But Dr. Podlewski's
evidence, in short, Gentlemen, is that there is
nothing wrong with this man at all. I'm not going
all through the evidence, you only heard it yester-
day, and, I think, it's fresh in your minds.  You
contrast those two medical experts. It's for you
to say who you believe, and on that belief for you
to say do you thiik that he comes within this
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section, or doesn't he? That 1s his defence, that
he 1s suffering from diminished responsibility.

It's not a question of insanity it's a question of
this borderline. Do vou think he is a borderline
case? Do you think he comes within that section

or within the description that I read to you, a
borderline case of insanity? If you do, then

don't hesitate. If you think that he has estab-
lished this preponderance of probabllity that he was
suffering from that, then you must take that and 10
come to the conclusion that he hes got this dimin-
ished responsibility,

On the other hand, Gentlemen, 1f you come to
the conclusion that Dr. Etherildge is mistaken and
that Dr. Podlewski's ideas, that his findings, are the
most probable on the evidence that we've got, then
you must remember the whole of the sequence of
events of which Dr. Podlewski tells us so very
clearly, that there is no evidence of diminished
responsibility. You will remember the emphatic 20
words in which Dr. Podlewski spoke about the ques-
Tion of punch drunkenness, this post traumatilc
constitution, and the rest of it.

Finally, Gentlemen, we've got the statements
which are alleged to have heen made by the two
accused when they were in the cells, -and when they
were golng back to gaol. I have warned you about
those, They, to my mind, if they are to be taken
as evidence at all, they're evidence against the
person makling then. The interesting part of the 30
amnesia is the behaviour, for example, of Rouse bet-
ween the time when the offence was committed and
when he said himself, that he came to himself, the
next week Tuesday, it's z long time. You will re-
member the doctor's evidence about all that, how
the following day he was truculent, swearing, he
was unpleasant; the next day he was quite different,
as though he realised exactly what he'd done.
You'll remember his reply to Mr. Molr - something
about Jesus Christ. Do you think that is the reply Lo
of a man 1in amnesia? Do you think that his con- :
duct throughout 1s suggestive of not knowing any-
thing even in the face of the medical evidence? If
you do, Gentlemen, as I said, don't hesitate, but
if you don't equally, don't hesitate. I don't
think that you can have much doubt that 1t was his
hand that struck the fatal blow with the knife, and
that was the knife that he had at the gate, broken
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off’, the handle thrown away, it doesn't matter
really about the throwing away of the handle, what
we're concerned with is the death - the killing.

Do you think that he did that under the influence of
this diminished responsibility, or do you think that
he knew just exactly what he was doing? Did he
intend to do 1it? If so, murder; 1f not, man-
slaughter.

Going back again to Ingraham, do you think it
was all part of a common design to get out of the
Prison at all costs? and that Ingraham adopted the
whole ~ or if that was not the original design, and
there 1is evidence to that - do you think that he
adopted the measures taken by Rose. Or do you
think that he had no intention at all of doing any-
thing but escape, he knew nothing at all about the
question of the hitting and wounding Gay, or if he
did he merely took advantage of it, with no inten-
tion of doing more than escape? Do you think that
he had no intention really of assisting Rose, beyond
getting away? Do you think that he had no inten-
tion of assisting or encouraging Rose to kill King?
If you think that then you should acquit him of
murder, or indeed, manslaughter, and he would
remain to be charged with something different.

Now, Gentlemen, I don't think there 1s anything
more I can help you with in this case, save this
that in no case is it for the accused to prove their
innocence, except as I have warned you with regard
to the defence of diminished responsibility, you
have {0 be satisfied with the preponderance of pro-
babilities on that, and so far as Ingraham's con-
cerned it's for the Prosecution to prove their case
to your satisfaction.

If after considering all the evidence you come
to the conclusion that either, or both, of these men
are guilty, then you must be quite sure, all of you,
in your minds, that that is the right and proper
verdict on the evidence that youfve heard. You
must be quite sure of that. And in a capital case
you must be unanimous. If you are prepared to
reduce this to manslaughter, then, indeed, you can
come to what I czll a majority opinion, that is you
may be divided in your opinion 8 to 4, no greater,
it can be less 9 to 3, 10 to 2 or 11 to 1. All
those are perfectly good verdicts for and against
on any finding, obther than that of murder, That
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must be unanimous,

Now, Mr. Foreman, is there anyvthing in law orvr
in fact about which you're uncertain and concerning
which you would like me to assist you?

FOREMAN: No, My Lord.

CHIEF JUSTICE:
vyour verdict?

You woulild like to retire to consider

FOREMAN: Yes, My Lord.

The Jury fetire to consider their verdict at
midday.

The Jury resume at 12.45 p.m.

No, 33
VERDICT OF JURY AND SENTENCE

(1) Guilty as charged.
(2) Guilty as charged.

CHIEF JUSTICE: Rose and Ingraham, you have heard

the verdict of the Jury, they find you both guilty
as charged, and I now sentence you to suffer death
in the manner authorised by law.
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No., >4

ORDER OF HER MAJESTY IN COUNCIL
GRANTING SPECIAL LEAVE TO APPEAL

( L.S.)

AT THE CQURT AT BUCKINGHAM PATIACE

The 3rd day of August, 1960
Present
THE QUEEN'S MOST EXCELLENT MAJESTY

Earl of Perth ' Mr. Secretary Ward

Mr. Secretary Macleod Slr Michael Adeane
(acting as Lord
Presldent)

WHEREAS there was this day read at the Board a
Report from the Judicial Committee of the Privy
Council dated the 27th day of July 1960 in the words
following, viz.:-

"WHEREAS by virtue of His late Makesty King
Edward the Seventh's Order in Council of the
18th day of October 1909 there was referred
unto thls Committee a humble Petition of Elvan
Rose in the matter of an Appeal from the
Supreme Court of the Bahama Islands between the
Petitioner and Your Majesty Respondent setting
forth that the Petitioner was tried together
with one James Ingraham before the said Supreme
Court for the murder of Samuel Otis King on the
17th day of February 1960 and on the 14th May
1960 both the accused were convicted and sen-
tenced to death: And humbly praying Your
Majesty in Council to grant the Petitioner
special leave to appeal in forma pauperis
against his conviction by the said Supreme
Court of the said Islands on the 1l4th day of
May 1960z

"THE LORDS OF THE COMMITTEE in obedience
to His late Majesty's said Order in Council
have taken the humble Petition into considera-
tion and having heard Counsel 1n support thereof
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and in opposition thereto Thelr Lordships do
this day agree humbly to report to Your Majesty
as theilr opinion that leave ocught to be granted
Lo the Petitioner to enter and prosecute his
Lppeal in forma pauperis against the conviction
by the Supreme Court of the Bahama Islands
dated the 1i4th day of May 1960:

"AND THEIR LORDSHIPS do further report to
Your Majesty that the proper officer of the
said Supreme Court ought to be directed to
transmit to the Registrar oif the Privy Council
without delay an authenticated copy under seal
of the Kecord proper to he laid before Your
Majesty on the hearing of the Appeal.”

HER MAJESTY having taken the sald Report into
consideration was pleased by and with the advice of
Her Privy Council to approve thereof and to order
as 1t 1s hereby ordered that the same be punctually
observed obeyed and carried into execution.

Whereof the Governor-General or Officer admin.
istering the Government of the Bahama Islands for
the time being and all other persons whom it may
concern are to take notice and govern themselves
accordingly.

W.G. AGNEW.
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