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No, 11 of 1959
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ON APPEAL FROM
THE FEDERAL SUPREME COURT OF NIGERIA

BETWZEN :

. NWUBA MORA
. NWANGENE
. ONWUAGHASI OKEKE
. MMANEKE on behalf of themselves
and the peocple of Awka
(Defendants) Appellants

4=\ =

- and -

. H.E. NWALUSI
. CKOYE CKONGWU
. NWONU ORAKKIE
. PATRICK CGWU for themselves and all
others the people of Lmawbia
(Plaintiffs) Respondents

4=\

RECCKD OF PROCEEDINGS

No., 1

NATIVE COURT CIVIL SUMMONS

20 TFORM 3 e NATIVE COURTS No.61{49
(CIVIL SUMMONS) 6l

Between:

1.
3.

30 1.
. Mmancke: defendants as representing themselves

IN THE NATIVE COURT OR JUDICIAL COUNCIL OF

MBAILINOFU

NIGERIA.

H.E. Nwalusi 2. Okoye. Okongwu

Nwonu Orackie L, Patrick Ogwus plaintiffs

for themselves and all others the people of

Amawbia Plaintiffs
and

3. Onwuaghasil Okeke

Nnebe Nwude 2. Nwangene

and the people of Awka.

In the Native
Court or
Judicial

Council of
Mbailinofu

No. 1

Native Court
Civil Summons.,

1st July 19490,



In the Native
Court or
Judicial

Council of
Mbailinofu

No. 1

Native Court
Civil Summons.

lst July 1949
- continued.

No, 2

Order of
Transfer.

19th July 1949

To " of Awka.

YOU are commanded to attend this Court at
Mbailinofu on the 8th day of July, 1949, at 9 o'clok
a.m.,, to answer a suit by plaintiffs of Amawbila
against you.

The Plaintiffs claim: (a) Declaration of title
to a piece of land known as Agu Norgu belonging to
the plaintiffs. (b) £500 damages for trespass by
the defendants on the sald piece of land and farming
thereon. (c) &n injunction to restrain the defen-
dants and their agents from continuing or repeating
any of the acts complained of.

Disrute arose a year ago.
Issued at Mbailinofu the 1st day of July, 1949,

TAKE NOTICE:~ If you do nct attend, the Court
may give Jjudgment in your absence.

State Plaintiff*s claim clearly.

(Sgd.) G.0. Uchendu
Signature of President or Vice-President.

No., 2

ORDER OF TRANSFER

PROTECTCORATE COURT OF NIGERIA
In the Native Court of Mbailinofu -

Awka Division

ORDER MADE UNDER SECTION 25(1)(c)
THE NATIVE COURT ORDINANCE, 1933

I, BENNETT HUMPHREYS BRACKENBURY, Acting Dis-
trict Officer, Awka Division, by virtue of the powers
vested in me under section 25(1)(c) of the Native
Courts Ordinance, 1933, hereby order that the follow-
ing suit be transferred from the Mbailinofu Native

10
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30

Court to the Supreme Court, Onitsha.

Parties:

Claims:

1.

)

Civil Summons No. 61/49

H.E. Nwalusil & 3 others on behalf of
themselves & the pecple of Amawbia, Awka.

Versus

. Nnebe Nwude & 3 others on behalf of

themselves & the people of Awka.

. Declaration of title to a plece of land

known as 'Agu-Norgu' belonging to the
Pleintiffs.

£500 cdamages for trespass by the Defen-
dants cn the saild pilece of land and
farming thereon,

. &n inJjunction to restrain the Defendants

and their Agents from continuing or re-
peating any of the acts complained of.

I certify that the order of Transfer of the
above-mentioned Suit from the Mbailinofu Native
Court to the Supreme Court, Onitsha, is made by me
on the motion of G.C. Nnonyelu, Esq; Solicitor for
the Plaintiffs, for the following reasons:-

1. Part of the arca had been adjudicated upon by
the Supreme Court, Onitsha, in a case between
Awka and Okpuno and it will be essential for
the case to use the prcceedings in the former
case.

no

. The area involved is large and claim for tres-

pass is £500 which ousts the jurisdiction of
the Native Court.

DATED at &wka this 19th day of July, 1949.

(Sgd.) B.H. Brackenbury

Acting District Officer,
Awka Division.

In the Native
Court or
Judicilal

Council of
Mbailinofu

No., 2

Order of
Transfer.

19th July 1949
- continued.



4.

In the No. 3
Supreme Court
of Nigeria ORDZR FOR PLEADINGS
NO . 3 " 4 0 ™
IN THE SUPREME COURT OF NIGERIA
Order for
Pleadings. Claims: 1. Declaration of title to a piece of land
known as Agu-Norgu belonging to the
13th March 1950. Plaintiffs.

2. £500 damages for trespass by the Defendants
on the said piece of land and farming
thereon. -

3. &n injunction to restrain the Defendants 10
and their Agents from continuing or re-
neating any of the acts compnlained of.

UDCMA and NNONYELU for Plaintiffs.

MBANEFO for Defendants.

et S o

BY COURT: Statement of Claim and Plan to be filead
within 90 days and a copy of Statement of Clalm and
Plan to be served on Defendants or their Counsel:

Statement of Dafence o be filed within 90 days of

the service on them of Statement of Claim and copy

of Statement of Defence to be served on Plaintiffs 20
or their Counsel.

(Sgd.) A.G.B. Manson
J.
13th March, 1950.




No, 4 In the
Supreme Court
STATEMENT OF CLAIM of Nigeria

Filed at 10 a.m. on 29.7.1950.

No. 4

1. The Plaintiffs are the chiefs, elders and na-

tives of Amawbia in the Awka District and sue for

themselves and with the full authority, consent of

and as representing the people of Amawbia, The

defendants are the chiefs, elders and natives of

Awka in the Awka District and are sued for them-
10 selves and as revresenting the people of Awka.

Statement of
Claim.

26th July 1950.

2. The land, the subject matter of this action
(hereinafter raferred to as the land in dispute) is
known as "AGU NORGU", property of the Plaintiffs
and 1s situate at Amawbia, Awka District, Cnitsha
Province, and is bcunded as follows:-

(1) On the Ncrth by the ancient boundary
separatirg the land in dispute from the
land of the people of Enugu Agidil. The

_ extreme rorthernmost boundary of the land

20 in dispute is a point of convergence of
the bouncaries of the Plaintiffs' land,
the land of the people of Enugu Agidl and
the land of the defendants.

(ii) On the West by the land of the people of
Enugu Agidi and the land of the people of
Nawfia with whom also the Plaintiffs share
common boundaries..

(iii) On the East by the land of the defendants
and

30 (iv) On the South by the land of the Plaintiffs,
known as Ukpukpa Utuckani lands.

These boundaries are clearly delineated on the
plan filed in this action as well as being
clearly indicated by ancient boundary trees
and marks and the said land is in the plan
filed in this action edged pink. The land in
dispute forms part of the whole of the land of
the Plaintiffs the boundary of which stretches
from the common boundary between the Plaintiffs
40 and the people of Enugu Agidil in the North to
the Obibia River on the South.



In the
Supreme Court
of Nigeria

No., &

Statement of
Claim.

26th July 1950
~ continued.

6.

3. The land in dispute has been from time immemorial
and is the property of the Plaintiffs and their people
who have exercised maximum acts of ownership over the
same from time immemorial by farming the same, coll-
ecting palm fruits and other economic fruits there-
from and putting the same into diverse other uses
according to custom.

4, The Plaintiffs and their people acquired the
land in dispute by inheriting the same from their
ancestors who had acquired the same by right of con-
quest. The land in dispute originally, accoriing to
tradition, formed part of a large area of land in the
occupaticn and possession of the people of Norgu who,
in those ancient days, were neighbours and shared
common boundary with the Plaintiffs and thelr people.

5. Acceording to the traditional history of the
Plaintiffs, several generations ago, member of the
Plaintiffs' village of Amawbia was killed while
separating a fight between some members of Norgu
village. In consequence of that killing the Plain-
tiffs' ancestors declared war against the people of
Norgu village and thereto summoned the aid of their
neighbouring villages of Awka, Okpuno, Isu, Enugu,
Agidi ancd Nawfia. In the course of the war the
peorle of Norgu were defeated and put to flight, and
they fled to Ukwulu - a place South-West of Enugu
Lgici.

6. “Prior to the said conquest of the people of
Norgu, the Northernmost boundary of the Plaintiffs
land then was the Mili Nwaogodo River which empties
itself into the Uvunu River and thence to the Ogbeke
River. As a result of the defeat and flight of the
people of Norgu the whole land formerly vroperty of
the people of Norgu thus abandoned was shared between

‘the Plaintiffs' people and the rest of the neighbour-

ing villages that had taken part in the war on the
side of the Plaintiffs' people. The land in dis-
pute was the portion allotted to and taken by the
Plaintiffs' people. The defendants were also
allotted their own portion.

7. Ever since the apportionment of the land afore-
said and several generations thereafter the Plain-
tiffs' ancestors before the Plaintiffs and subsc-
gquently the Plaintiffs themselves and their people
have been in possession of and have continually exer-
cised maximum acts of ownership over the land in

10
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7.

dispute without any let or hindrance on the part of
the defendants or any body else.

8. About 7 years ago a land dispute broke out be-
tween the defendants' people and the people of
"Okpuno". In the course of that case defendants!
people in surveying their land included the land in
dispute, property of the Plaintiffs as forming part
of th2ir land despite the protests of the Plaintiffs
and their people.

9. In or about April, 1948, while the Plaintiffs
were carrying on their normal farming operations in
the land in dispute, the defendants together with a
large number of their people invaded the land in
dispute without the leave and licence of the Plain-
tiff's and therein disturbed the Plaintiffs quiet
enjoyment of the seame and therefrom collected palm
fruits and made farms thereon. Subsequently in
1949, the Plaintiffs and their people were working
peacefully on the land in dispute when the Defen-
dants and theilr people once more broke and entered
the said land and laid waste the same and fought
the Plaintiffs' people therein,.

10, The defendants have persistently sincel948 been
interferring with the Plaintiffs enjoyment of their
property and have molested the laws of the Plain-
tiffs' people and have made it impossible for the
Plaintiffs and their people to exercise thelr right,
title and interest in the land in dispute.

And the Plaintiffs have suffered considerable damage,
Hence the Plaintiffs' claims as against the Defen-
dantess

(i) A& declaration of title to the piece or
parcel of land known as "AGU NORGU" sit-
uate and being at Amawbia in Awka District,
the said land being particularly deline-
ated and edged gnk in the plan filed in
this action.

(ii) £500 damages for trespass committed by the
Defendants in the said land; and

(i1ii) 4&n injunction as per their writ of Summons.
Dated at Aba this 26th day of July, 1950.

(8gd.) E. Udo Udoma
Solicitor for Plaintiffs.

In the
Supreme Court
of Nigeria

No, 4

Statement of
Claim.

26th July 1950
- continued.



In the
Supreme Court
of Nigeria

———

No. 5

Statement of

Defence.

14th October
1950.

No. 5

STATEMENT OF DLFENCE

Filed at 9.30 a.m. on 2/11/50 (Intld.)E.O.Ho.
Caghier.

1. . The defendants admit paragranh 1 of the State-
ment of Claim.

2. The defendants admit the land in dispute is

called ARGU NORGU, but deny that the boundaries are

as described in paragraph 2 oif the Statement of

Claim, or that it forms part of the plaintiffs' 10
land.  The plaintiffs have no land of their own.

3. The defendants deny paragraph 3 of the State-

ment of Claim, and say that the plaintiffs never had

any land as of right in the nelghbourhood of the

land in dlspute The plaintiffs' town Amawbia
(translated site for strangers) were given portion

of the land where they dwell by the defendants.

Since the advent of the Government, they have been
endeavouring without success to extend of their

holaing. 20

L, The defendants deny paragraph 4 of the State-
ment of Claim, and say that the Norgus were fought
and drivenr away by the defendants and that at that
time the plaintiffs had not arrived, and had not
been given their present site. Thc plaintiffs did
not take part in the fight agalnst the Norgus.

5. The defendants deny paragraph 5 of the State-

ment of Claim, and say that after they had fought

and driven away the Norgus, they, the defendants

took over, and occupled all Norgu lands. The def- 30
endants acquired Norgu lands by conquest, and there-
after let portions thereof to Okpuno people on pay-

ment of annual tribute. fnother portion was let to
Enugu-Agidi people who pay rent to the defendants.

6. In 1941, the Okpuno people, encouraged by the
Plaintiffs and Enugu-Agidi, laid claim to the por-

tion given to them to farm by the defendants. The
defendants sued them in the Native Court and claimed
declaration of title. The case was tried in the

High where it was determined in favour of the dofen- iXe)
dants, The judgment in the said case No., 0/13/41

will be founded upon. The area in dispute in the
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said suit is clearly described and shown bordered In the
yellow on the plan to be filed herein by the defen- Supreme Court
dants. of Nipgeria

7. In 1943, the defendants sued the various vil-
lages of Enugu-Agidi for arrears of rent in respect
of the land occupied by them as tenants of the
defendants which includes the area now claimed by
the plaintiffs. The case was heard and determined
in the High Court, and judgment given in favour of
the defendants. Not satisfied with the judgment, thg October
Enugu-Agidi appealed to the West African Court of 95t'-
Appeal. This appeal was dismissed, and judgment continued.
of the High Court in favour of the Defendants was

upheld, The defendants' plan used in that case in-

cludes the area now claimed by the plaintiffs. The

defendants will rely on the judgments of the High

Court and of the West African Court of Appeal in

the said cases.

No, 5

Statement of
D=fence.

8. The plaintiffs knew of the said cases referred
to in paragraphs 7 and 8 above, but did nothing.

9. In answer to paragraph 8 of the Statement of
Claim, the defendants admit that they had a dispute
with Okpuno, and that the defendants made a survey
of all Argu Norgu land, including the land in dis-
pute to the knowledge and with the acquiescence of
the plaintiffs. The plaintiffs made no protests

to the defendants or to anybody else to the knowledge
of the defendants.

10. The cdefendants deny paragraph 9 of the State-
ment of Claim, but say that even if they drove the
plaintiffs away, they had every right to do so, as
the plaintiffs are not the owners of the land, and
had never farmed there previously.

11. 1In answsr to paragraovh 10 of the Statement of
Claim, the defendants say that the plaintiffs began
to trespass onn the land since 1948, and that their
entry thereon have been vigorously and persistently
resisted by the defendants. The land given to the
plaintiffs by the defendants was outside the area
now claimed by the plaintiffs.

12. The defendants deny that the plaintiffs
suffered any damagc, and say that they are not
entitled as claimed.



In the
Supreme Court
of Nigeria

No. 5

Statement of
Defence,

14th October
1950 -
continued,

Ne. 6

Court's Note
of Adjourn-
ment.

5th November
1950,

10.

The defendants will plead Ownership, ILong
Possession, ILaches and Acgquiescence.
Dated at Onitsha this 14th day of October, 1950.

(Sgd.) L. Mbanefo
Defendants! Solicitor.

No. ©

COURT'S NOTE OF ADJOURNMENT

At Onitsha, Monday the 6th day of November, 1950
Before His Honour Mr. Justice Ademola P.J.

Claim: 1. Declaration of title etc.
2. £500 damages for trespass etc.
3. An injunction etec.

Adjourned till 20/11/50.

(Sgd.) A. Ade Ademola. .
6/11/50.

Puisne Judge.

10
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No. 7

COURT'S NOTE OF ADJOURNMENT

Resumed at Onitsha, Monday the 20th day
of November, 1550

Before His Honour Mr. Justice Ademola P.J.

Claim: 1. Declaration of title etc.
2., £50C dameges for trespass etc.
3. Injunction etec.

Adjourned till 5/2/51.

10 (8gd.) A. Ade Ademola.
Puisne Judge. 20/11/50.

No. 8
COURT'S NOTE OF ADJOURNMENT

Resumed at Onitsha, Monday the 5th day
of February, 1951

Before His Honour Mr. Justice Ademola P.J.

Case is adjourned to the general call over

5/3/51.

(Int1d). A.A.A.(Ademola)

In the
Supreme Court
of Nigeria

No. 7

Court's Note
of Adjournment.

20th November
1950,

No. 8

Court?s Note
of Adjournment.

5th February
1951,



In the
Supreme Court
of Nigeria

No. 9

Court's Notes.

22nd May 1951.

Ne .10

Court's Notes
and Order for
Adjournment,

10th February
1955.

12.

No, 9

COURT'S NOTES

At Onitsha, Tuesday the 22nd day of May, 1951
Before Mr., Justice Manson, Puisne Judge

Udoma and Nonyelu for Plaintiffs.
Mbanefo for Defendants.
Udoma cannot attend: see 52 in file.

BY COURT: This case is closely allied to ¢/38/1949
folz: 151, It ig clear that the Amawbia people are
ciaiming in 0/38/49 the portion of land in dispute
in that case but also the gortion of land in dispute
in this cease. Between the 2 pieces of land lies
Amawbia village. The Awka people also claim® the
pieces, although they were not made Defendants in
0/3t/49.  Further, Awka Township - or a portion of
it - seems to have been the subject matter of an
Agreement between the Awka and Amawbia people in
1021 under which Government was permitted to occupy
a certain area. The Amawbia people must make a
Plan showing the whole of their land in this area.
Awka also claim all The land claimed by Amawbia,
sayving Amawbla are merely on the land with their
leisure. Plaintiffs have position explained and

agree to make a fuller plan showing their whole area.

(8gd.) A.G.B. Manson
22nd May, 1951. J.

Nc.10
COURT'S NOTES AND ORDIR FOR ADJOURNMENT

Lt Awlka, Tuesday the 10th day of February, 1953

Before His Lordship The Honourable
Mr, Justice Frederick William Johnston P.dJ.

O/35/45.

Dr. Udoma and Mojekwu for plaintiffs.
Ojiako and Mbanefo for defendants.
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Udoma: ready for hearing. - 0/38/49 is related.
This is struck out and 0/9/52 takes its place. -
The areas are connhected. - Composite plan was
ordered for 0/38/49 and this suit - (0/35/49),
0/9/52 now substituted for 0/38/49. - The issue is
one and the same in 0/9/52 and this suit: 0/9/52
and this suit should be consolidated. We ask that
this sult abide wproceedings in 0/9/52 so that both
suits should be consolilidated for joint trial.

10 Order: By consent this suit is adjourned to await
pleadings in 0/9/52 with view to consolidation.

&Adjourned sine die.

(Sgd.) F.W. Johnston
Je

No.1l1
COURT'S NOTES

At Onitsha, Monday the 26th day of October 1953

Before His Lordship
The Honourable, Ir, Justice Hurley, Puisne Judge

20 _ 0/35/1249

Claims 1. Declaration of title.
2. £500 danages.
3. An injunction.

Araka'holding Udoma's brief for plaintiffs,
who are v»resent except 3rd.
with him Mbanefo (absent).

Defendants present.
Stand later for plaintiff's Counsel,

(Sga.) W. H. Hurley
30 J.
26. x. 53

Ojiako for Defendants,

In the
Supreme Court
of Nigeria

No.10
Court's Notes
and Order for
Adjournment.

10th February
1955 -
continued.

No.1l1l
Court's Notes.

26th October
1953.
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In the Resumed., Araka asks for adjournment to prepare

Supreme Court  case, 1.30 p.m., Adjourned to 27.x.53.
of Nigeria

P e st ¢

(Sgd.) W.H., Hurley
J'

No,11

| .
Court's Notes. 26. x. 53.

26th October

1953 -
continued,

No,12 No,12

Motion to Sub- MOTION ‘TO SUBSTITUTE NWUBA MCRA
stitute Nwuba AS 1st DEFENDANT

Mora as 1lst
Defendant.

MOTION. Filed this 27th day of October, 1953.

Filed on 27th at 8.45 a.m. (Intld.) S.A.M, 10
October 1953.

TAKEE NOTICE that this Honourable Court will be
moved on the 27th day of October 1253, at the hour
of nine of the c¢lock in the forencon or so soon
thereafter as Counsel can be heard cn behalf of the
defendants in the above-named matter, for an Order
substituting Nwuba Mora of Awka as the 1st defendant,
representing the people of Awka in the above-named
suit, Nnebe Nwude, the original 1lst defendant, hav-
ing died on or about the 4th day of November, 1251,
and for such further and/or other order as to this 20
Honourable Court may seem meet.

Dated at Onitsha this 6th day of February, 1953,

(Sgd.) 4.0, Mbanefo
Defendant's Solicitor,
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No.13
AFFIDAVIT IN SUPPORT OF MOTION

I, Victor Okoli 0ji of Awka, Farmer, British

Protected person, make oath and say as follows:-

l.
2.

That I am a native of Awka, in Awka Division.

That the above-named first defendant-Nnebe Nwude-
wes appointed by the Awka people to represent
them in the ahove-named suit.

. That the said first defendant-Nnebe Nwude- died

at Awka on or about the 4th dayv of November 1951.

. That on account of the death of the said first

de fendant-Nnebe Nwude, the above-named sult
could not be heard in the Supreme Court, until
another person is substituted in his place.

. That a village meeting held on the 4th day of

August, 1953, in the house of Nwuba Mora, the
Head of the people of Awka, the whole of the
people of Awka unanimously appolnted and author-
ised Nwuba Mora of Awka, to represent them in
the above-named suit.

. That at another mecting of the village held in

the house of Nw.uba Mora, on the 12th of September,
1953, I was appointed by the whole of Ezinano-
Awka, to ask on their behalf for an approval of
this Honourable Court that the said Nwuba Mora
shall represent them in the above-named suit.

That I make this affidavit in support of a motion
for an approval of this Honourable Court of the
authorisation by the people of Ezinano-&wka that

Nwuba Mora should represent them in the above suit.

(Sgd.) V.0. 0Oji
Deponent.

Sworn to at the Supreme Court Registry, Onitsha,
this 22nd day of October, 1953.

BEFORE ME.

(Sgd.) S.A. Macaulay
COMMISSIONER FOR OATHS.
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No.,14
HEARING OF MOTION AND ORDER FCOR ADJOURNMENT

At Awka 27th day of October, 1953

Parties as before,

Ojiako for Defendants. Plaintiffs not represented.
Motion by Defendants to substitute Nwuba Mora as

1st Defendant in place of Nnebe Nwude, now deceased.
Motion and affidavit served on plaintiffs in Court,
and interpreted. Plaintiffs have no objection.

Order as prayed.

1st plaintiff: Our lawyers are in the West African
Courtof Appeal and we are not ready to go on.
COURT: The Court is; why are not you?

1st plaintiff: Hearing notice was served on us on
17th October and before the receipt of our notice
Counsel had left for Lagos.

COURT: You had Counsel here yesterday, who was
given an adjournment until today to prepare the
case.

1st plaintiff: We haven't the papers here with us.
Our Counsel has them. They are old cases and Jjudg-
ments to be tendered on our behalf.

Ojiako: We are ready.
consider what to do.
it should be on terms.

I leave it to the Court to
If there is an adjournment,

COURT: It is plain that I cannot insist upon the
plaintiffs going on without their papers, which no
doubt are with their lawyer. IT 1t were not for
the fact that they are without part of their evi-
dence, through no fault of their own, I would insist
on their bringing forward their evidence or accept-
ing a dismiss. As 1t 1s, it would be a denial of
Justice to do this. I will therefore allow an
adjournment upon terms as to costs. I would point
out that it has not been explained why Counsel who
appeared yesterday holding plaintiffs' Counsel's
bricf has not appeared today, and why plaintiffs!
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papers are not with them and are, presumably, still
with their Counsel. I refer to Order 16 rule 124,
If plaintiffs think that their Counsel is in default
in his failure to appear or to send another Counsel
in his place, with their papers, they are at liberty
to apply to the Court and upon proof of those facts
obtain an order that the costs of this adjournment
be paid by their Counsel personally.

Adjourned to next sessions at Awka, with 20
guineas costs to Defendants.

(Sgd.) W.H. Hurley

27. x. 53.

No.15

COURT PROCEEDINGS

At Awka, Monday the 25th day of January, 1954

- 0/35/1949

Parties in Court.

Nnonyelu, with him Okadigbo and Mojekwu, for
Plaintiffs, ‘

Ojiako, with him Mbanefo, for Defendants.
This case 1is expected to take a week.
Stand later,
(Sgd.) W.H. Hurley
25."1. s,
Resumed, 10.45 a.m.

By consent, plan ID.9/51, as filed by plaintiffs,
received as evidence in the sult.

Defendants may put in another plan or plans latcer.
Nnonyelu opens.

Para. 3 Statement of Defence: Amawbia - meaning
disputed. Res Jjudicata -~ no privity.
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No,16
EVIDENCE OF E, NWATLUSI

1st PLAINTIFFS' WITNESS: Male Sworn Ibo states
Englishs

I am EKEMEZI NWALUSI, native of AMAWBIA, con-
tractor and farmer. In this action I represent
myself and people of AMAWBIA and am authorized to
represent them and bring this action, I am Presi-
dent of AMAWBIA Local Council, and Vice Chairman of
NJIKOKA District Council, member of NIGER County 10
Council.

Know land in dispute, AGU NORGU. People of
AMAWBIA own it. They got it by conquest. Con-
quered people of NORGU.

NORGU war, my grandfather told me, was started
when OKANWATOGO, native of UMUKABIA quarter in AMA-
WBIA town, was going to harvest his yams and heard
a tumult from NORGU, his mother's town, the neigh-
bouring town. Went to the spot and saw his mother's
people fighting among themselves. Trying to part 20
them, was hit by stick, died. News came to AMAWBIA
people, took body and buried it. Thentold NORGU
people to bring men who killed OKANWATOGO to be
hanged. NORGU refused. Our people sent for allies
among nelghbouring towns - AWKA was among them,
NAWFIA, ZNUGU, UKWU, ENUGU AGIDI, OKPUNA, ISU, and
others. It was the custom that if a town killed a
man of another town and refused to deliver the killer
surrounding towns would ally themselves against that
tewn., Norgu refused to deliver the man on the 50
allies' demand, war was declared NORGQU people were
driven away to UKWUILU, where they now dwell, AMA~
WBIA tecox part in the fight. Their booty included
NGENENKOLCFIA juju, now in AMAWBIA town, and NGENATA
Juju, and IXKOLO drum. They also captured AGU NORGU
land. Since then they have farmed and cut wood and
harvested palm nuts and tapped wine there. No dis-
turbance until last four years. First disturbed
about 1948 or 1949.  Our people went to farm there
and AWKA people came and disturbed them and uprooted 40
our crops. Before 1948 Defendants did nothing on
the land. - They surveyed it when they had a case
with OKPUNO, about 1941, Our people saw them
survey, Young men wanted to chase them, we elders
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prevented, wrote and spoke to District Officer. At In the
that time I was a member of the Native Authority. Supreme Court
District Officer said we mustn't fight, we obeyed, of Nigeria
We must complain to Judge. That was about 1941, L ——
s T

Boundaries of land in dispute are from ENUGU Plaintiffs
AGIDI the MILI NWEZI Stream, and an Akpaka or oil Evidence
bean tree; then two Ogirisi trees, Anyacﬁu tree,
Ogirisi tree, Agrinya %ree, Akpu Ojimma tree, then No.16
straight to Akpu Oraekia tree. That is our bound-
ary with AWKA. With ENUGU AGIDI and NAWFIA bound- E. Nwalusi.
ary is from that &kpaka tree along NWEZI Stream to
its source, where there is an Ogirisi tree; also Examination -
an Ebenebe tree, and an Akpu or cotton tree, on a continued,

mound or Ekpe, a sort of wall going along; then to
main road Irom AMAWBIA to ENUGU AGIDI. Cross it,
and come to a big Ogirisi tree; that is the ENUGU
AGIDI boundary. Then another Ogirisi tree; on our
NAWFIA boundary, then Akpu or Onu Nkpirisi tree,
then Ebenebe, then OGBEKE river,

Road to ENUGU AGIDI was built by our people a
long time ago, since British came, we supplied no
labour or money or materials. Only a few years
ago N.A., now County Council, took it over. Before
that, AMAWBIA themselves kept the road, under a
road Overseer pald by government.

Got Surveyor to make plan, went with him to
show him boundaries described. That is the plan
made by Surveyor John in 1951.

We AMAWBIA are not strangers, the word does not
mean "site or land for strangers". Our name 1is
mis-pronounced by white people, our correct name as
spoken by our ancestors is AMAGHVIA (very slurred)
("amwvia®™).  AWKA people pronounce f and v the
same - 1f NAWFIA pronounced "Nawvia", "AMAWBIA"
means "strangers' land". "AMAGHVIA" "AMAWBIA"
means "people who didn't know strangers", (i.e.
don't recognise anvbody as strangers, are hospitable,
per Nonyelu). There are many strangers at AWKA,
Also at AMAWBIA, but that is recent. AMAWBIAS are
carvers and farmers. AWKAS are blacksmiths and
native doctors; they travel; they don't farm as
much as AMAWBIAS and other neighbours.

Our ancestor came from ENUGU UKWU. Name KANU.
Six children, ENWEANI, OMZ&, RIAMU, AGIDI, AWAFTIA
ONUORA .
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ENWEANTI settled in NRI, otherwise AGUKU and
AKAMPISTI.

OME settled ENUGU UKWU

RIANMU " NAWETIA

AGIDI "  ENUGU AGIDI, earlier called OSUNA
AGIDI

AWAFIA " AMAWBIA

ONUORA " CNUCRA.

I ack this Court to tell people of Awka to
keep off our land, and to pay for the damage they
have done.,

After NORGU war other peonle also got land in
AGU NORGU; also NAWFIA, AWKA, ISU, OKPUNC. NISE
got no land, because they couldn't pass through
AMAWBIA to go there and get land; are far away.

I myself farm on this land, have my own portion,

Near AWKA-AMAWBIA boundary. Meet defendant ONWU=-
NGHASI OKEKE. His wives and brothers wives farm
there. I know them.

XXD:

Q. - AMAWBIA-NORGU boundary before the fight? - From
MILI NWAGODU down to UVUNU river, then Akpu tree,
then Onunu tree, then Ebenebe tree, then Akpu, then
OGBEKE river, which NORGU called OMALA,

Q. - All land to West of this originally belonged to
NORGU ? - Yes.

Q. - AMAWBIA helped in the fight? - They started it.

Q. - ISU, NAWFIA, AWKA helped; was whole of NCRGU
land divided among the allies after NCRGU went, or
each took what he captured? - Each took what he
captured, no division.

Q. - AMAWBIA droveNORGU as far as Western boundary,
apd stopped? - Everybody drove NCRGU from their own
slde, we captured the jujus and the drum.

Q. - This is not first case about NORGU land in %this
Court? - I am less concerned; it is our first case.
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Q. - You knew there was an AWKA-OKPUNO case; you
petitioned the District O0fficer? - Yes, the tlme
they surveyed our land.

Q. - About AGU NORGU ? -
Objection: This will be on the record.

Q. - You knew of a case about AGU-ARALA? - It came
to this Court, AWKA -~ OKPUNO, surveyed our land,
1941 survey.

Q. - OKPUNO called the land AGU ARALA, and AWKA
called 1t AGU NORGU? - I don't know, it was too
far away.

Mobanefo tenders proceedings 1in case under
discussion.

Nnonyelu: I will have no objection to this
if it is agreed that the land was not AGU NORGU at
all, but another land called AGU ARALA, quite
different.

Mbanefo: AGU ARALA is part of AGU NORGU.
Nnonyelu: That is why I obJject.

COURT: This I suppose is being put in as res
Jjudicata. Then all the necessary identities will
have to be proved. Iet 1t go in, and they may
then be proved.

Mbanefo: I offer i1t only as evidence of
possession.,

COURT: You will still have to prove what
land 1t is about. Subject to that, record may go
in,

(Record 0/13/L41 Nnebe Nwude vs. Ikenyenwu,
received Exhibit A).

(Mbanefo submits plan used in case Exhibit A4;
received without objection, Exhibit B).

Q. -~ In 1941, to your knowledge, during this case,
AWKA surveyed whole of AGU NORGU ? -~ Yes; and we
protested, as I've said.
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Q. - The survey included AGU ARALA? - Yes.

Q. - Was AGU ARALA part of AGU NCRGU, or something
outsilde 1t? - Quite different.

Q. - (Exhibit A, p.94-95, Jjudgment para.57 read) ?
- (not allowed to answer: argument, not fact).

Q. - You knew of ENUGU AGIDI cace with AWKA people?
- Heard of it, AWKA sued them for rent.

Q. ~ Land in dispute was part of AGU NORGU? - It is
a lerge area, 1t may have been.

Q. - (repeated) 2 - I don't agree.

Q. - You knew whole area surveyed by AWKA in 19412 -
I didn't see the plan.

Q. - (Shown Exhibit B) - I can't read a vlan.

Q. - They surveyed up to AJIRIJA river to the North?
- We have no land there, I don't know.

Q. = Up to EZU NWOGODO river on the East? - I never
heard of a stream called NWOGODC in my life.

Q. - NWAOGODO? - I was not present at survey.

Q. - What did he survey in 1941? - I didn't go with
them; but I saw him making his survey in AMAWBIA
town,

Q. - What features on boundary at AMAWBIA did he
cross when you saw he was no longer surveying AWKA
land? - They were going along ENUGU-AGIDI road with
a chain when our people saw them,

Q. - When you saw this were they surveying, or pass-
ing through? - They were holding chain and going
along, surveying it.

- Can't agree that land now in dispute was inclu-
ded in their plan in 1941.

- You told your lawyer area in dispute was inclu-
ded in 1941 plan, para.8 of Statement of Claim? - I

sald they surveyed part of our land, don't know what
part.
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- Don't know that whole of AGU NORGU was given
to AWKA in that case.

Q. - You knew AWKA were claiming whole of AGU NORGU
then? - Yes; and we reported to Judge, who said if
they claimed it they must take action against other
people who had interest on AGU NORGU, including our-
selves; but they went on with their case.

Nnonyelus: Will Defendants agree they claimed
all AGU NORGU and got only AGU ARATA in 0/13/41%

COURT: And then the question will be, what is
AGU ARATA?

Mbanefo: I don't agree: case only concerned
LGU ARALA; we claimed all AGU NORGU, but not
against defendants, simply in evidence. The evi-
dence was that we owned all AGU NORGU, and AGU ARALA

was part; and we got AGU ARALA, on that basis.

Q. - You know the ENUGU-AGIDI and AWKA case, Jjudg-
ment in 1953, about portion of AGU NORGU? - Yes;
about rent.

Q. - Question of rent concerned AGU NORGU land - Yes.

Q. - Decided they must pay rent for portion of AGU
NORGU they occupied? -~ I heard the judgment.

Nnonyelu calls for record, Upheld. Mbane fo
undertakes to put it in.

Q. - 1941 case, Exhibit A, decided in W.A.C.A, 104L4;
from 1944 to 1949 what did you do about your portion
of AGU NORGU included in that case? - We were farm-
ing on our land, without interference until 1948.

Q. - But in 1944 you knew, and from 1943, when P.C.
gave Jjudgment, you knew that AWKA people had a judg-
ment for land which included this land in dispute?

- We went on farming, and they took no action against
us, and we weren't parties, weren't in Court. Dis-
trict Officer and Judge said we should wait till

they took action against us.

COURT: You were told by District Officer and
Judge you were not affected by proceedings? - Court
didn't hear us.
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XX ctd

Q. - 1941 case your people gave evidence, also NORGU
people? for defendants? ~ Our people concerned in
AGU ARALA gave evidence.

Q. - NORGU man said ..... ?
(Q. Disallowed)

Q. - AMAWBIA people took no part in NORGU fight, and.
got no NORGU land? - They took part, and got trophiles
and land,

Q. - ENUGU-AGIDI village road was built by govern- 10
ment with labour recruited indiscriminately? -~ Not
correct.

Q. - Portion of that road between UVUNU and AGU NORGU
boundary near Ebenebe? You got overseers to con-
struct this, or the whole road? - R.C. Mission to
ENUGU-AGIDI boundary.

Q. - You knew UGBQO between NIBO and NISE? Or UVO?
a town? was there a town there before? - I don't
kinow; none now, it is a place where people farm,

Q. - Your ancestorswere driven from UGBO? - I don't 20
know the place. I am not aware.

Q. - (Repeated) and you fled to AWKA people? - a lie.

Q. - You were quartered ncar AWKA people, and got
the name AMA AWBIA, "landg for strangers", - No.

Q. - Ama means place? -~ Yes,
S et

Q. - Awbia means a stranger? - In some accentuation,
ves.

Q. - Ama awbia means a place for the stranger? - I
don't agree. My father told me we used to have

boundary with UMUKU, and AWKA came as strangers, all 30
of them.

Q. - Agu means farming place, not place for habita-
tion? - means "farm".

Q. - Agu NORGU means farming place for the NCRGU
people? ~ No:; when they left we called it AGU NORGU.
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Q. - AMAWBIA lies between two AWKA towns, UMU OKPO
AWKA and AWKA main town? - UMUCKPO live there, they
were allowed by AMAWBIA people.

Q. - AWKA people have largest farming area in all
AWKA District? - No. UKULU has land more than any
other town; AMAWUKE and MBAFOM have more, and
ACHALA and ISTAGU, Even UGWUQEA.

Q. - Were you farming on this land before 19412 -
Yes, without any interference; from our forefathers'
time.

Q. - You stopped after 1941%
No.

After the survey? -
Q. - You never farmed on the land in dispute? - I
don't agree.

Q. ~ AWKA people, particularly UMUOKPO, always
farmed there? - They came there just recently.

1.0 p.m,
Adjourned to 9 a.m. 26.1.54
(Sgd.) W.H. Hurley
25. 1. sn.

At Awka, Tuesday the 26th day of January,
1951,

9 a.m,

Parties in Court.

Nnonyelu and Okadigbo for Plaintiffs.
Ojiako for Defendants.

1st Plaintiffs! Witness still on ocath RXd. Judg-

ment in 1941 case does not cover land now in dispute.

AMAWBIA people who gave evidence did it with-
out town's authority, on their personal initilative.

Tn AWKA dialect there is no difference between
Agu and Ugbo; both mean farmland.
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it can also mean closet in
also information; depends on pro-

Ama means place;
AWKA dialect;
nunciation,

UMUOKPO, my grandfather told me, came from
AMAENYI, part of AWKA, and ADA people fought them
and AWKA people gave no assistance; they were re-
lated to AMAWBIA by marriage and begged them for
protection and a place to live; and we gave them
the land where they are now, NAWFIA then declared
war on AMAWBIA, and ENUGU UKWU people came and made
peace. AMAWBIA people were blamed by ENUGU for
not telling NAWFIA they were putting people on
their boundary. ENUGU ordered us to make a bound-
ary wall, which is discernible today, between
AMAWBIA and UMUOKPO, It was made round UMUOKPO,
but is demolished in places now.,

No.l7
EVIDENCE OF E, NWOKOYE

2nd PLAINTIFFS' WITNESS: Male Sworn Gun States Ibo:

I am EJIKE NWOKOYE, native of AMAWBIA, farmer, and
tapper and hunter, Ozo member in AMAWBIA, I farm
in the village and also on AGU NORGU, land in dis-
pute. Have been farming on land in dispute since
I grew up (aged around 50). This is the 5th year
since I stopped farming there.

Counsel: iInjunction in this case.

X ctd: The part I farmed was OJIMMA (see plan). I
have boundary with AWKA, ENUGU-AGIDI.

Q. - In your own farming area? -~ With UGORJI of NGENE

AMAWBIA; with NWANFOR ENANVA of AMAWBIA; with
NWOKOYE IDA of AWKA, whose wives farm there.

Know boundaries of land in dispute: Between
NWEZI river and OJIMMA river the marks are Akpaka,
Ogirisi, Ebenege, Ogirisi, Anyachu, Agirinya, and
Aupu OJjimma, which is wheére I facm.

Never saw anybody not of AMAWBIA farming there.

10

20

30



10

20

30

27.

My father told me NORGU people killed our son
and our people jointly waged war against them and
drove them away, so it is called ANI NORGU (sic).

When NORGU were driven away people who drove
them away farmed on that land.

5 years ago before this action our yams and
cassava were uprooted by AWKA, so we took this
action,

XXd.

Q. - UMUOKPA live at South end of this land? - They
live where they've been living, they answer to
UMUOKPA AWKA.

Q. = On Southern part of AGU NORGU? - Yes.

Q. - As far as living memory goes? - I grew up to
see them there, but my father told me how came
there.

Q. - They are people of AWKA? - UMUOKPA AMAENYTI:
AWKA is different from AMAENYI.

Q. - Is it AMAENYI a village of AWKA, AMAENYI AWKA?
- AMAENYI people are farmers, so are we; they
don't travel like AWKA people.

Q. - But they are AWKA people? - AMAENYI AWKA.

Q. - So UMUOKPO AMAENYI are AWKA people, UMUOKPO
AMAENYI AWKA? - I wouldn't call them that; because
my father told me they put them where they are
living now.

Q. - AMAWBIA have not much land? - We own land.

Q. - The AMAWBIA man who gave evidence 1n 1941 case
(Exhibit A), NWOMU OREKIE: do you know him? - Yes,
but I do not know anything about his evidence, we
did not send him.

Q. - AMAWBIA knew he was to give that evidence? -
No.
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Q. - Did AMAWBIA know about that case? - No, and we
were not 1n arrangement with OKPUNO.

Q. - Did you know AWKA surveyed some land in that
case? - Yes, that caused thls dispute.

Q. - How many years ago? - Don't know, but know they
surveyed.

Q. -~ Did you see them? - Villagers raised alarm, ran
out, I ran out with my gun, and saw them; the elders
advised us to keep cool, not to fight.

Q. - Where exactly did you see them? - I met them at 10
R.C.M. School; from there they came up to my house,

Q. - Inside AMAWBIA town? - From R.C.M. school to
village and then towards ENUGU AGIDI.

- AWKA surveyed on AMAWBIA twice.
- I am talking about the first time.

Q. - The survey you have just descrilbed was the
second survey? - No, the first.

Q. - That was the only time they surveyed insilde
AMAWBIA? -~ The second time they surveyed was in the
farm land. 20

Q. - Survey in town was in 19517 - No, this land was
closed up 5 years ago.

- Second survey was in AGU NORGU.
Q. - When they surveyed AGU NORGU they never entered
AMAWBIA town? - The day they surveyed from R.C.M.
they entered the village and from there to AGU NORGU
and up to ENUGU AGIDI.

Q. - When AGU NORGU was surveyed people never entered
AMAWBIA? - They did.

Q. - And surveyed AMAWBIA %too? - Whole of AMAWBIA 30
from R.C.M. and went to ENUGU AGIDI.

Qz - With whom did you drive NORGU? - AMAWBIA, AWKA,
ENUGU AGIDI, NAWFIA, OKPUNO, ISU who live further in.

Q. - These people shared AGU NORGU? - We did not
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share the land, each town owned and farmed the part
where they drove NORGU away.

Q. - Case between AWKA and OKPUNO over AGU ARALA a
part of AGU NORGU? - Yes, and I hunt in AGU ARALA.

- OKPUNO people will know if it was part of
NORGU land.

Q. - ENUGU AGIDI and AWKA had land dispute over part
of AGU NORGU? - Yes.

Q. - AWKA won? - Judgment was for ENUGU AGIDI to
pay rent to AWKA if they crossed the boundary.

(Record in 0/48/49, o/55/49, 0o/56/49, O/47/49, con-
solidated, tendered).

Nnonyelu objectss res inter alios acta.

Ojiako: It is to show that AGU NCRGU was not
shared with all the people with whom they say it
was shared; and in each case we've claimed it as a
whole.

(Received, Exhibit C).

Q. - ISU people are on part of AGU NORGU by leave
of AWKA? - That is not our business.

Q. - NAWFIA people have no claim to AGU NORGU? - I
know about our own; we have been farming without
disturbance until they came and surveyed 5 years
ago.

TO COURT: 5 vears ago was when I stopped farm-
ing there, not when they surveyed.

Q. -~ Land now in dispute has all along been farmed
by AWKA people? - No.

Q. -~ We saw you first on the land in 19482 - No.

Q. - Ama means? - a closet (laughter) where people
defecate; also an open place.

Q. -~ Obia means? - If you vislt me I will call you
an Obila.

Q. - & stranger? - Somebody who came to me from
outside?

In the
Supreme Court
of Nigeria

Plaintiffs’
Evidence

No.1l7
E. Nwokoye.
Cross-

Examination -
continued.



In the
Supreme Court
of Nigeria

Plaintiffs!
Evidence

No.1l7
E. Nwokoye.
Cross- '

Examination -
continued.

30-

Q. - So AMAWBIA means site for strangers? - A lie.
Q. - Or a place where strangers defecate? - You ask
me what Ama means and I say a closet and also an
open place.

Q. - And you say Obia means stranger, and you then
put them together? - That is not our interpretation.

Q. - Your people were originally UGBO? - We have
always been farmers,

Q. - From UGBO town? - There is no town of that name
from where we came. 10

Q. - You were given where you live by AWKA? - No.

Q. - To protect you they placed you between mainland
of AWKA and UMUCKPO AWKA? - & lie.

- We have an Ekpe (fosse) on AGU NCRGU because it
was built by us and ENUGU AGIDI after we'd driven
NORGU away.

- It was called Oburu, meaning the end, where the
war was ended between NORGU and the 5 towns.

Q. - How long is it? - From Mili NWEZI to a road
leading to ENUGU AGIDI. 20

Q. - There is no Ekpe? - The ruins of the old one
are there, and the new one is there.

Ojiako tenders plan of C.C. Emodi of 18.5.51.

. Nnonyelu: I object: 1t does not show land in
dispute correctly, see ID.9/51.

Ojlako: See plan originally filed by plaintiffs
ca. 62715 ’

COURT: All these plans are different as regards
outline of land in dispute.

Plans are superimposed: no substantial differ- 30
ences, Differences affect plaintiffs' boundaries
Wwith land claimed.

Decided after discussion that all plans are ad-
mitted as regards physical features, measurements,
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areas, and accuracy of survey generally, it being
further agreed that the later plans are to be fol-
lowed in preference to GA.62/49 as far as concerns
the MILI NWAOGODO-UVUNU confluence; but there is
no admission regarding the names given to the phy-
sical features and areas, or the attributions of

ownership or statements about farming activities.

This applies to Plaintiffs' L.D. 9/51 and
GA.62/49, to Exhibit B, and to Defendants' plan of
18.5.51 now tendered and received as Exhibit D.

Added, that any names or attributions or
statements on which plans of both sides agree need
not be proved.

XX ctd:

Q. - AWKA-ENUGU AGIDI dispute: District Officer
went on to land? - If he did, we were not 1nvited.

Q. - He showed ENUGU-AGIDI a part of the land to
farm temporarily till case was over? - No, they
went on farming where they'd farmed in the past.

Q. - ENUGU were asked to make a temporary fence,
recent, not 0ld? - That is the new Ekpe I've ref-
erred to, bullt on the old one.

- not on ENUGU-AGIDI's own land.

B&:

AMAWBIA gave AWKA government station to Government.
If AWKA was pronounced Awka 1t would mean corn,

TO COURT: AWKA only came to survey on AMAWBIA
land once. They surveyed twice, first from R.C.M.,
the second time on farm land, on AGU NORGU, on our
part of AGU NORGU. (Is thinking of AMAWBIA vill-
age, not AMAWBIA land).

They came twice to survey on land belonging to
us, once in the village, and once on the farm land,
to my knowledge. The vilL@e was first. That
started this case. I don't know how long after it
they surveyed on the farm. It was the first time.
I ran out with my gun and elders told us not to
fight. No trouble the second time, we had been
advised to keep the peace, and that surveying 1t
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32.

wouldn't mean they were the owners.

Ojlakoe: I am not aware there was any injunc-.
tion in this case.

Nnonyelu: There was a breach of the peace, and
District Officer told both sides to keep off the
land, District Officer will give evidence, That's
what is referred to. ‘

(Mbanefo is now in Court).

No.18

EVIDENCE OF S.,N, NANKWO

3rd PLAINTIFFS' WITNESS: Male Sworn Bible states Ibo:

I am SETH NNAKE NANKWO, farmer and head carver (aged
about 60).

I farm in the village and on AGU NORGU. XKnow
land in dispute. I farm there. At OJIMMA. Have
boundary with NWOKEKE ADINKACHI, of AWKA. He farms
there himself,

Have boundaries also with my people. When I
farm on AGU NORGU I see no people of any other town
farming there.

Have been farming there since I used to go
there with my father in my childhood.

Last farmed there 5 years ago. Stopped because
AWKA people uprooted our yams and cassava and we
sued them. When we sued them we stopped going on
land because Government asked us to wait until case
was heard.

Know UMUOKPO, my mother was of UMUOKPO.
people waged war against CBE town, OBE were all
killed, complained AWKA did not aid them, UMUOKPO
people ran out from AMAENYI to us and asked us to
show them where to live, and we did, on our boundary
with NAWFIA, where they are now, So NAWFIA fought

Some

10

20

30
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33.

us, I don't know when, my father told me, he had a In the
gunshot wound on his head, (temple), bullet came Supreme Court
into his mouth, one day when he and I were eating of Nigeria

corn, he thought it was a kernel, he took it out, it
was a plece of bullet, I saw it, he told me it had
gone into his head in that war.

Plaintiffs?!
Evidence

He told me how we got NORGU land. OKONWA-
TOGWU was an AMAWBIA man, his mother from NORGU, No.18
went to see what it was, found a fight going on,
tried to pacify them, was hit on head and died. We S.N. Nankwo.,
asked NORGU to produce his killer to be hanged,
they refused, we complained to neighbouring towns, Examination -
they all asked NORGU to produceé the man; refused; continued,
AMAWBIA told neighbours there'd be war on NORGU;
on appointed day of attack AMAWBIA led, fought in
their own direction, AWKA fought in their own dir-
ection, so did ENUGU AGIDI, ISU, NAWFIA, ENUGU UKWU.
LAfter the fight we all farmed in the direction of
the attack. Never any trouble between us and AWKA
over this land.

Have boundaries with ENUGU AGIDI, NAWFIA, as
well with AWKA. Father told me origin of AMAWBIA,
from their father KANU, He had 6 sons, ENWEANA
(sic) now called AGUKU NRI; he had the Ofor; then
OME, now ENUGU UKWU; RIAMU, now NAWFIA; AGIDI,
now ENUGU AGIDI; AWAWVI, now AMAWBIA; ONUORA, who
killed his brother and was driven away, leaving
five remaining.

I am 90 years old. British came here in
"nineteen-o-rive" (English). I had my facial mark
long before they came, and had children before they
came,

XXds Cross-

- Examination,
Q. - NIBO claimed part of government area includ-

ing District Officer's house in a land case with

you? -~ They did; they told a lie.

Q. - They got judgment? -~ No. (loud laughter)

G. - Case went through District Officer to Resident?
- Wherever the case was taken to, the land was ours.

- NIBO didn't win.
Q. -~ KANU is an ARO CHUKU name? -~ No,
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Q. - Where did he come from? - I don't know (loud
laughter).

Q. - Only in AROCHUKU do you find the name KANU? -
Perhaps AROCHUKU had the name of our father KANU
and liked it and adopted it.

Q. -~ Who did ONUORA kill? - My father told me he
killed a relative, don't know whom.

Q. - Knew about AWKA people's survey in 19412 -
They came to our village and surveyed and that
caused trouble. 10

Q. - Did you sue? - Went to District Officer, he
told us when Judge would come, we went and saw Judge,
were advised not to fight.

Q. - People had then finished survey and gone? -
District Officer advised us not to fight; that was
the day we were about to fight:; then he told us to
see dJudge.

Q. ~ Did Judge tell you not to mind and let them
carry on with case with a plan of your land? - He
went and Inspected the land. 20

Q. - What did he tell you and AWKA %then? - He tolad
them to take action against all other towns that
claimed AGU NORGU if they, AWKA, knew they were the
owners, so that he could take all the cases together,

Q. - What did he tell you? - That was all he said;
he later was transferred.

Q. - He went on landlecause of your complaint? -
Yes.

Q. - UMUOKPO farm on AGU NORGU? - On land we gave
them, 30

Q. - You gave them NORGU land where they farm? -
Where they live and where they farm; they don't
farm on land in dispute.
Q. - You know the whole of AGU NORQU? ~ Yes.

- We started the NORGU war.

Q. - You got the smallest share of NCRGU land? -
What we were able to conquer.
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Q. - Did NORGU live all over AGU NORGU, or only in In the

one place? - They lived on it and farmed on 1it, Supreme Court

but whén they went it all became farm land. of Nigeria

- ) i ide? -~

Q. - You attacked first from your own side? - Yes. Plaintiffs!

Q. - Where did fight end? - When NCRGU left, the Evidence

different towns farmed on the land from their own

directions, No.18

Q. - No place dedicated as the place where the S.N. Nankwo,

fight ended? - They were no longer there, their

houses were not there. Cross-
Examination -

Q. - OKPUNO and ENUGU AGIDI and AWKA each started continued.

from their own side, or you started from one side
special place? - Each town from its direction.

Q. - AWKA get any portion of AGU NCRGU at all? -
They are more numerous than AMAWBIA and have more
land.

Q. - (repeated) - Yes, their own; it is larger
than ours.

Q. - What portion? - From AWKA town to beyond
OKPUNO,

Q. - OKPUNO ié a town? - Yes.

Q. - OKPUNO is between AWKA and NCORGU? - Yes; they
attacked from their own side.

Q. - After OKPUNO on the East comes ISU? - Yes, they
live in the upper part of OKPUNO.

Q. - So before AWKA got to NORGU they had to cross
OKPUNO and ISU? - The three l1live adjacent, and
NORGU was almost in the centre and opposite them;
each could get into NORGU from its own side.

Q. - Areas claimed by OKPUNO and ENUGU AGIDI have
been awarded to AWKA by the Court? - I don't know.

Q. - In AMAWBIA, besides yourselves there are
Hausas and government; all strangers? - Do you
want us to drive them away?

Q. - AWKA have sued AMAWRIA for title to this land,
and District Officer has transferred case to
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36.

Supreme Court? - I heard: but this action is not
disposed of, how can be talk of the other one?
(1aughter).

Q. - You remember when NCRGU came back to their
land after government came? - I have seen no house
there ever.

Q. - They came back and attempted to regain their
land? - I did not see them.

RX:

I know UJALIS, in AWKA Division, when District 10
Officer Awka talks of AD4, that is under NDIKE~LIONWU
town, and they were the people that attacked AWKA,
NDIKELIONWU hired them, when UMUOKPO ran to us. It
is quite different from ADAZI; ADAZI is a town,

ADA are the warriors.

(0jiako's home town).

I can tell the boundaries of all NORGU land,
boundaries of ENUGU-AGIDI, NAWFIA, efc., on it.

Have been served with AWKA's writ for title to
AGU NORGU, don't know which court. 20

No.19
EVIDENCE OF A, NWAVOLUME

4Lth PLAINTIFFS' WITNESS: Male Sworn Gun states Ibo:

I am ADO NWAVOLUME, of AMAWBIA, where I live, farmer.
(aged about 80) (looks a lot older than last witness).

I farm on this AGU NORGU we got from NCRGU
people, and also in the village. Knew land in dis-~
pute, it is AMAWBIA's. AGU NCRGU goes up to MILI
NWEZI; I was farming that part with my father when
I was so high (10 years); I planted corn then. 30
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Still farm there, till there was trouble when
AWKA uprooted our yams and cassava. My father
had boundary with ONYEBU NNAMA, now dead, and I
have boundary with his wives. No people not AMA-
WBIA farm on land in dispute. Know AMAWBIA-AWKA
boundary. From the stream you come to dkpaka,
then Ogirisi, a second Ogirisi, Ebenebe, Knyachu,
Agrinya, now cut down, Akpu Ojimma, fkpu Orekie,

Have boundaries with OSUNAGIDI now ENUGU AGIDIL,

NAWFIA,

Know road AMAWBIA - ENUGU AGIDI starting at
R.C.M.; we constructed it; I was one of those

that constructed it, all the AMAWBIA young men did.

No other people helped us, we constructed 1t
up to our boundary with ENUGU AGIDI then they con-
ténued from there to their village.

We brought this action because our yams and
cassava were uprooted by AWKA,

NORGU owned the land originally, we attacked
them and drove them away, and own the land.

UMUOKPO people - Okpu means "hat" Umu means
children. They came from AMAENYI AWKA and there
was a war against them and they ran to us because
their mother was from our place and asked us to
show them where to live and we did.

AMAWBIA people are farmers.
XXd:

Q. - Know AJALT and NDISUOGU people? - Know.

Q. - Only AROCHUKU people and NDISUOGU who are
AROCHUKU answer name of KANU? - Don't know.

Q. - KANU an Ibo name? - Yes, our ancestor's name.

Q. - Many Ibo people here answer KANU? - Depends
on choice, you may give any name to children.

Q. - (repeated) - Our father was KANU.

Q. - Anybody else called KANU today at AMAWBIA? -
Yes, one, but he's dead now.
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Q. - Who? - KANU NWOKONKWO.

Q. - He must have come from ARO NDISIOGU? - No, his
father was UZOREBU.

- My name is also unique in AMAWBIA, it is ADU-
NWERUGE .

Q. - You know ADUNWERUGE of ENUGU UKWU? - No.
Q. -~ Any KANU there? - Yes.
Q. - KANU who? - KANU, his son is ENWEANI,
- lives in ENUGU UKWU town.
Q. - No man of that name there today? - There is.

Q. = You mean the KANU who is the father of all the
people? -~ Yes.

Q. - There is an ADUNWERUKE (k, not G - dialect
variant) at AWKA? -~ my father's son.

-~ Have seen no ADUNWERUGE.

Q. - Have AWKA any farm land on the land you've men-
tioned near NWEZI Stream? - They have a boundary
there, we farm one side, they the other.

Q. = They even farn inside land in dispute? - Never
on our side near NWEZI Stream, which i1s the boundary
- never at any time inside.

Q. - AMAWBIA first encroached here in 19482 - I
farmed that land up to the influenza, then fell i1l
and hired people to harvest.

TO COURT: NWEZI is boundary - from AKPAKA tree
there, southwards. ENUGU AGIDI are beyond the
stream,

RX:

Chief OJIAKC, deceased, in AWKSL: nobody I know

10

20

of outside hls family was called OJIAKO; we have OJI. 30
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No.20

EVIDENCE OF M, NWOGU

5th PLAINTIFFS' WITNESS: Male Sworn Gun states Ibo:

I am MADUNEKE NWOGU, of AMAWBIA, where I live,
farmer. (50-60).

Farm in village and AGU NORGU, Farm on land
in dispute. Boundary with ENUGU AGIDI and NAWFIA,
With NAWFIA, boundary from maln road is to Ogirisi,
Akpu Nkpirisi Onu, Ebenebe, Akpu Oboloto, Ebenebe,
and to OGBREKE river.

My immedlate NAWFIA neighbour is NWOKEKE OGUNO,
also CHINUKWU another NAWFIA man has boundary with
me .

ENUGU AGIDI neighbour UDEKWU,

Boundary with ENUGU AGIDI, as far as I know 1it,
was an old Ekpe (fosse), and now we have a new one.
It goes on a long line up to an Akpu tree, then to
Ebenebe, then Ogirisi standing at source of MILI

NWEZI.

Have seen no other people farming on the land.
Stopped 5 years ago.

XXds
UDEKWU, I don't know if he's UDEKWU AMATA,

Q. - Know of AWKA -~ ENUGU AGIDI dispute over AGU
NORGU? - No.

Q. - Yoﬁ know UDEKWU AMATA, prominent man in ENUGU
AGIDI? - Usually met this UDEKWU on farm, never
asked surnames.

Q. - (repeated) ? - No,

Q. - The Ekpe was buillt by ENUGU AGIDI on instruc-
tions of District Officer? - Yes, the new Ekpe.

- If ENUGU AGIDI said it was their boundary with
AWKA, it is a 1lie,

Q. - How was Ekpe built? - ENUGU AGIDI said they'd
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4o,

been asked to build new Ekge and we helped them; but
old Ekpe sti1ll exists.

Q. - Is new Ekpe on top of o0ld, or on a different
1line? -~ In line with the old, adjoining it.

Q. - Did ENUGU AGIDI sav why District Officer asked
them? - They said they had a dispute with AWKA and
were asked to bulld that Ekpe. '

Q. .. For what purpose, as what? -~ If there's a dis-
pute between two towns, and boundaries are not there,
new ones will be made. 10

Q. - So thls was their boundary with AWKA? -~ I am
referring to boundary between ENUGU AGIDI and AMAVW-

© BIA, we jointly built Ekpe along 1t.

TO COURT: At time of thelr dispute with AWKA,

If ENUGU AGIDI built Fkpe on their boundary with
AWKA I don't know.

35:

Ekpe was not to mark ENUGU AGIDI's boundary
with AWKA.

No.21 20

EVIDENCE OF N, OKEKE

6th PLAINTIFFS! WITNESS: Male Sworn Gun states Ibo:

I am NWOKOYE OKEKE, native of NCRGU, living at NCRGU,
farmer.

NORGU 1s now beyond ENUGU AGIDI; the town where
NORGU people live is - we are neighbours with UKWULU,

Our present settlement 1z not our original
settlement.

Our fathers lived in ANI OKPUNO NCRGU. We
left, I was told, because an AMAWBIA man whose 30
mother came from our place heard a fight at NORGU
and came to separate and was killed. They asked
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NORGU people to hang for the man killed. NORGU re- In the
fused, They fought with AMAWBIA people. AMAWBIA Supreme Court
hired 5 towns, ENUGU AGIDI, NAWFIA, AMAWBIA, AWKA, of Nigeria
OKPUNO. They drove NORGU away. They shared ——

. . 1 f
NORGU land. Never heard AMAWBIA didn't take part Plaintiffs?

in the fight or even start it. Each town went in Evidence

from its own direction. Land we were driven out : ,

of is now called COXPUNO NORGU The same as AGU

NORGU. _ No.21
NORGU people came back to NORGU land after N. Okeke.

government came; I was one of those that returned.

When we returned we had trouble with ENUGU AGIDI Examination -

and AMAWBIA; they burnt our houses and we fled. We continued.

used to come down to AWKA station. We came by

ENUGU AGIDI way. Passed through AGU NORGU. Saw

people farm there. ENUGU AGIDI, AMAWBIA, and after

that we'd go into &MAWBIA village.

XXd: Cross-

Examination.
Q. - Heard of case (Exhibit A) AWKA-OKPUNO- 19412 -
Yes,

Q. - About AGU ARALA? - Don't know.

Q. - About part of AGU NCRGU? - Can't say what part
of AGU NCRGU belongs to any particular town.

- I couldn't point to the land then in dispute,
Q. - You know NNAEMEGBO OKOYE? -~ No.

Q. ~ NNAEMEGWO OKOYE of NORGU? - No one of that name
in NORGU.

Q. - NNAEMEGWO (aifferent accent) OKOYE? - If
there's one, its not in my own part; I wouldn't
know all the NCORGU people.

Q. - NNAEMEGWO OKOQOYE an ex-Council Member for NORGU
people? - The man who has been to prison before.

Q. - The ex-Council member? - I heard that one
NNAEMEGWO was imprisoned; he's the only one I've
hearc of.

Q. - An ex-Council member? - Yes, for his family,
not for mine. .
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b2,

Q. - Know CKOYE IFEKANDO, jujw priest for NORGU? - No.

Q. - Can you say if any NORGU man gave evidence in
1941 AWKA-OKPUNO case for either side? - If anybody
did, I do not know; they wouldn't summon the town,
one would go on one's own.

Q. - NNAEMEGWC OKOYE should know something about
NORGU history? - He is not older than I, wouldn't
lkknow more than I, have a daughter as old as him,

Q. - (Exhibit A, p.24 "In those days our neighbours

were ..... L don't know about AMAWBIA") - He was a 10
Council member then, he was flying about, and that

was how he got himself into prison,

Q. - He was a more important person in NCRGU than
you?- He roved about in the air, but I am a farmer
living on the land and I will tell the custom,

Q. -~ He was a Chief as well as Council-Member? - No.
Q. - You know AKPU ESO qguarter in NORGU? - My own.

Q. - Your juju rriest was who? - OBU EXWE was our
Council Member and the chief Jjuju nriest.

Q. - Before him? - CKONKWC NWANKWO, 20
Q. - 4t time of OKPUNO-AWKA case? - OKONKWO,

Q. - Any person in your quarter called OKOYE IFEKANDO?
- Not in our village. :

Q. -~ You knew well he gave evidence for your quarter
in 1941? .. We never had a meeting and sent anvone to
glve evidence,

Q. - Any man who gave evidence against you must be
penalized; did you hear that anyone gave evidence
for your quarter in 1941? - I did not hear,

Q. - (Exhibit A, p.28 "There was once a war ..., We 30
were driven out"), - That is the correct version of

your history? - My father never told me it was only

AWKA,

2 p.m. Adjourn to 9 a.m. 27.1.54.
(Sgd.) W.H.Hurley

Judge.
26, 1. 54,
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At Awka, Wednesday the 27th day of January, 1954

9. 5 a.m,
Parties ir. Court.

Naonyelu for pleintiffs.
present.

No other Counsel

Mbanefo had not concluded XX yesterday. Is
not now here tc continue.
RX: (None).

Tth Plaintiffs' Witness is called.

10 Mo jekwu appears for plaintiffs.

No .22
EVIDENCE OF N, ANIEMENE

7th PLAINTIFFS' WITNESS: Male Sworn Gun states Ibo:

I am NWOKOYE ANIEMENE, native of NAWFIA, where I
live, farmer.

I farm at AGU IICRGU. I have a boundary with
AMAWBIA. I ferm opposite NWANNA of AMAWBIA.

NAWFIA - AMAWBIA bhoundary is Akpu Nkpirisi Onu,
Lkpu Ovoloto, Ebenebe, Ogilisi, up to OGBERE river.

20 My father used to take me as a boy on land there

No one
No AWKA

and I still farm there (50-60 years old?).
but ENUGU AGIDI and AMAWBIA farm near me.
people.,

Father told me of dispute with AMAWBIA,. They
put UMUCKPO on land they owned jointly and NAWFIA
complained they didn't like AMAWBIA putting UMUOKPO
on land the two towns owned together, AMAWBIA and
NAWFIA fought, and ENUGU UKWU separated them.
NAWFIA and ENUGU UKWU are related. We are related

30 also to the UMUNRI, ENUGU AGIDI, AMAWBIA, ORUORA.

Father told me how we got part of AGU NORGU.
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b,

Told me NORGU were fighting; AMAWBIL man,
mother from NCRGU, went to separate them and was
killed by NORGU.

Ojiako appears for Defendants.

NAWFIL, ENUGU AGIDI, ISU, AMAWBIA all Jjoilntly
attacked NORGU, AWKA also took part. They drove
NORGU away and each since then farmed from his
direction of attack. Not true that AMAWBIA didn't
take part.

Q. - NAWFIA have part of NORGU land. - I know the
NORGU land.

- We are bpetween ENUGQU AGIDI and AMAWBRIA.
- We farm on NORGU Land.

(Last 2 guestions were "can you describe NORGU

1and?").

Q. - What is boundary between you and NORGU? - NORGU
owned the land and since the attack each town farms
from direction of attack.

Q. - (repeated) -~ My father never told me there was
a boundary.

Q. - So NAWFIA had no boundary with NCRGU? - He
never showed me the boundary.

Q. - You are farming NAWFIA not NCRGU land? - We
farm NCRGU land.

Q. - Any other two towns you know have no boundary?
- Can't say what boundary was before attack.

Q. - NAWFIA den't claim NORGU land at all? - I'm not
telling a lie, we still farm NORGU land.

Q. - Remember AWKA-OKPUNO case, 1941? - We have no
boundary with OKPUNC.

Q. - (repeated) - I heard they had a case over ARALLA

land, I don't know where it is.
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Q. - Heard AWKA surveyed NORGU land in that case? -
Yes, they surveyed up to cur town, then we went to
District Officer anc complained.

Q. - Take any action against them? - No.

Q. - You heve been hired to gilve this evidence? -
No, .

TO COURT: We owned the land where UMUCKPO are,
together with AMAWBIA pecople, we had a boundary, and
when they brought UMUOKPO on the land we owned to-
gether we were annoyed. Mgggig tree stands on our
boundary with LMAWBIA, they put UMUOKPO within area
of that tree, and UMUOKPO extended into our own
land.

Interpreter: I interpret "Nwekotaluonu" as "we
owned together", it means "jointly".

RX:

AMAWBIA land 1Is on one side, ours on the other,
they put UMUCOKPO on the boundary, they spread both
sides, '

No.23
LVIDENCE OF N, OKONKWO

Male Sworn Gun States Ibo:

of ENUGU UKWU, where I live,
I farm at home,.

8th PLAINTIFFS' WITNESS :

I am NWOKOCHA OKONKWC,
farmer (Aged 45 - 55).

Father told me about NORGU war.
ENUGU. NAWFIA, AGIDI, CRUORA, ISU, AWKA, OKPUNO.

Q. - Who started the War? .- AWAWVIA, their son was
killed. Now called AMAWBIA.

After fight our people sald NAWFIA and AMAWVIA
were living in front of them and they would noft
nass Shrough these towns to farm NORGU land and
decided to allow NAWFIA and AMAWVIA to carry on
farming that land from the direction of their
attack.

Who took part.
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46,

o

ds

Q. - Your people farm at AGULERI and UKULU? - Yes,
and at IGBARIAM.

Q. - These 3 towns, and AGU NCRGU, which is nearer
to ENUGU UKWU? - IGBARIAM is farther away from my
town than NCRGU Land is.

Q. - Your people also farm at ASABA? - Yes.

Q. - Which is across Niger and further from you than
4GU NORGU 1s? - Yes.

Q. - In all these places, AGULERI, UKULU, ASABA,
IGBARIAM, you go as tenants? -~ Yes,

Q. - Yet you left AGU NORGU which you acquired by
congquest and went to these distant towns as tenants?
- Qur relatives are farming there, we are numerous,
that land would not be enough for us all ("there",
"that land" means AGU NCRGU, agreed).

Q. - You know NGAJI OKEKE of ENUGU UKWU (Exhibit C,
p.45)7 - Yes,

Q. - Older than you? - No (positive).
Q. - About 802 - I don't know.
Q. ~ A farmer? - Yes.

Q. - Farmed on AGU NORGU as tenant of AWKA? - On
AWKA portion,

- did not farm on our relatives' portion.

Q. - Went with many ENUGU UKWU People? - Yes, on
AWKA portion,

Q. - ENUGU UKWU will farm as tenants on land they
took part in conquering? - We don't pay rent we farm
on our relatives' portion; we are many, and our
relatives’ portion isn't enough for us all (is gett-
ing very indignant). That's why some of us paid
rent to farm AWKA portion.

Q. - ENUGU UKWU never took part in fight against
NCORGU? -~ We took part and my father told me that.
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RX:

I was a man when government came (makes him
60-70).

It wes after government came we started to go
tc these places lite ASABA and IGBARIAM to farm.

No.24

EVIDENCE OF O, ANAKWE

9th PLAINTIFFS' WITNESS: Male Sworn Gun states Ibo:

I am OKAFOR ANAKWE, of ISU, where I live,
farmer (aged around 50).

Know NORGU people, live with UKULU now. Before
then they lived in AGU NORGU. A large piece of
land. I know 1it. Because we farm on our own
side, then AMAWVIA people farm on other side of
NWEZI river, Have seen them farm there since I
grew up and started going to farm., Popular Eke
market in this area is Eke Amawvia. I attend it,
and many of our people, all LSU peorle. We come
by main road, main Onitsha road. We get to that
road from branch road leading to ACHALLA, with a
signboard, passing through OKPUNO town,

TO COURT: We pass the AWKA Prison on our way.

3

|

- ISU had any land dispute with AWKA? - Yes,
. - About AGU NORGU? - Yes,

AWKA won? - A lie.

i

. - ISU who farm on NORGU do so with permission of
AWKA? - No,

Q. - What was decision in that case? -~ We said our
boundary was OBIBIA stream.
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48,
Q. - Your people cultivate up to OBIBIA river? -
Yes.,
Q. - What Court was the case in? - MBATETE Court.
Q. - When? - A long time ago.

- No other case with AWKA over NORGU land; they
trespassed on our land, came over,

Q. - NWANKWO OFULUME represented ISU? - Yes,

Q. - ANENE OGBUKWEZE and NWAZO EXKWE for AWKA? -
Yes.

Q. - Claimed trespass on MGBOKO CBIBIA? -~ Ves.

Q. -~ Judgment was your case was dismissed? - Court
decided that they should leave our land.

(Copy proceedings tendered, received Exhibit E),

Q. - You knew about the 1041 AWKA~CKPUNQO case? - I
heard there was such a case.

Q. - Tha’ AWKA won? - I didn't hear that.

Q. - Did your people know AWKA surveyed AGU NORGU? -
I am not sure.

Q. ~ Did you hear of it? - I didn't hear.

Q. - AWKA passed through your town surveying land at
any time? - Because they surveyed our land we sued
then,

Q. - Then your case was dismissed? - No.

Q. - Know land AWKA disputed with OKPUNO, AGU ARALLA?

- Have not been there.
Q. - Know NORGU land at all? - Yes,

Q. « Can you describe it a bit? - My father told me
a story about it,

Q. - Tell the Court the boundaries of AGU NCRGU? - I
am not an oid man so as to give all the boundaries.

Q. - Know land claimed by OKPUNO was covered by

10
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OBIBIA river down to MILI NWEZI? - I knhow NWEZI
Stream.
- I know OBIBIA river,

Q. - You know other side of OBIBIA was claimed by
OKPUNO? - I den't know.

Q. - Know AWKA Tarmed on ast of OBIBIA? - Never
see then.

Q. - And on Western side of OBIBIA? - No.

Q. - Who farmed there? - On Eastern side it is our
land, on Western it 1s A4GU NORGU.

Q. - So AGU NCRGU is different from your own land?
- YeS.

Q. - Your people don't farm on AGU NORGU? - They
don't,

RX: (None).

- No.25

oVIDENCE OF A, NWOSU

10th PLAINTIFFS! WITNESS: Male Sworn Bible states
Ibo:

I am AUGUSTIN NWOSU, of NISE, where I 1live.
(Aged 40-50).

I know AGU NORGU. It is in my land. I own

it. There is a College in it now, C.M.S.

Father did not tell me AMAWBIA's were origin-
ally szettled at AGU UGRO.

XXd:

Q. - You showed C.M.S. land where College is built
between NISE and NIBO? -~ Yes.

Q. - Name of College? - St. Mark.
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50.

Q. - Is it in any way called NIBO-NISE College? -
Yes, it is called NIBO-NISE College, but it has a
meaning.

Q. ~ That land is communal, can't say exactly
whether it belongs to NISE or NIBO? - That's why I
say it has a meaning.

Q. - Is that the meaning I've put to you? - No.

Q. - Is my suggestion correct or not (communal land)?

- NISE owns the land.

Q. - NISE and NIBO towns are separate? - Yes. 10

Q. - Then why does NIBO name come in? - The NIBO
man to whom the land was given has relationship
with NISE, his mother was from NISE, and that is why
it is now called NISE NIBO College.

Q. - Why did you say that land was your own? -~ I
showed the land.

Q. - How many years ago? - This 1s sixth year.

Q. - Reason it is called NIBO-NISE is that the place
was common property of both whodrove away AMAWBIA? -
No, my father did not tell me that. 20

- My father 1s dead.

"T0 COURT: Because I shared it, I am the owner,
but I know in myself the people that own it, they
are UMUBULOLO OTOTU, UMUNWUFO, UMO ADOMOJI, UMUEZ-
EONYEBAIU, URUEZEONWU, UMUENEKWECHI, these are the
families that own the land around that College.
These are families of NISE, and of NISE only.

Q. ~« If land was gilven to NIBO man, how did you give

it out? -~ The actual place wanted for the College

was part of our land which was given to a NISE woman 30
who married a NIBO and went to live at NIBO but had

no children, so that the land went to her husband.

If she'd had children we'd have taken the land back

after she died.

COURT: That seems strange to me.



10

20

30

51.

RX:

Made a paper with C.M.S. Signed my name.
C.M.S. did not build only on the piece given to the
NISE woman, we shoewed them a bigger portion surroun-
ding it. For the smaller vortion NWOKEKE ONUORA
of NIBO signed.

No.26
EVID=NCE OF 0. EGBANDO

11th PLAINTIFFS' WITNESS: Male Sworn Gun states Ibo:

I am OKEXKE EGBANDO, of QKPUNO, where I live,
farmer, (In his 30s).

I farm at OKPUNO, place called AGU OKPUNO.
Prom OKPUNO there is a road to AWKA, I have gone
on that road from OKPUNO to Awka and from AWKA to
AMAWBIA, There is another route, from AGU OKPUNO
to AGU AWKA along AGU NORGU up to MILI NWEZI. When
I cross MILI NWEZI I get to where AMAWBIA people.
farm. Before crossing NWEZI I would see AWKA -
people farming; after crossing I get to where
AMAWBIA people farm, and they farm there alone. I
see AWKA people first, NEBE NWUDE an AWKA man.

I have been seeing AMAWBIAs farm since I
started using that road a long time ago. It is a
footpath not a motor road.

XXd:
Q. - Your mother came from AMAWBIA? - Yes.

Q. -~ That's why you've come to give this evidence?
- No.

Q. - AWKA had land dispute with OKPUNO in 19412 -
Yes; not about this land.

Q. - AWKA won? - Against only one quarter of OKPUNO.
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52.
Q. - Know MADUKA, oldest man in OKPUNC? - I knew him,
not the oldest man.

Q. - He gave evidence (Exhibit A, p.40) for AWKA? -
Yes, but in a case against UMUODU of UKPCNO.

Q. - A very important man in OKPUNO? -~ No.
Q. - More important than you? - No.

Q. - What are you at OKPUNO? - Not even a titled man?
-~ I have 5 wives and he has 2.

- He's not a titled man.

He's older than I. 10

O
1

Now 70 or 802 - Don't know,

I am 60C.

Q. - MADUKA's children older than you? - I don't
know,

Q. ~ You know his children? -~ I do.
Q. - You have age-grades? - Yes.

Q. -~ You are not of same age-grades with some of his
children, they are older than you? - I am older than
all of them.

Q. - {(Exhibit A, p.40)., He said AWKA drove away 20
NORGU? - He lied; AMAWBIA man was killed, NWOKAN-
WATOGU (stopped).

Q. -~ How many AMAWBIA wives have you? - None,

- leaving OKPUNO I get to UMUODO then to AWKA
farms then NWEZI Stream.

- pass through the land involved in the AWKA~
OKPUNO case, almost daily.

-~ before I get to MILI NWEZI.

Q. - After passing that AGU ARALLA you meet AWKA
people farming beforeyou get to MILI NWEZI? - They 30
work on AGU ARALLS&, I pass through it, I cross MILI

NWEZI, and on the other side I see AMAWBIA people
working.
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RX: In the
Supreme Court
Not true that AMAWBIA didn't take part in of Nigeria
NORGU warsg the¥ headed the fight, my father told —_—
?iém A%Xwgﬁkhap s rother comes from AWKA, my own Plaintiffs!
' : Evidence
No.26

0. Egbando.

Re-Examination.

No.,.27 No.27
EVIDENCE OF J. NWACHUKWU J. Nwachukwu.
12¢h PLAINTIFFS'! WITNESS: Male Sworn Bible states Examination.

kngiish:

I am JOSEPH NWACHUKWU, District Clerk, AWKA.
Live in AWKA Station Government Quarters.

Have a file dealing with &4GU NCRGU land dis-
pute in office. Have a letter in it dated 13.5.41
to District Officer signed by leading members of
AMAWRIA. I produce the letter, extracted from the
file.

(Tendered, no objection, received Exhibit F).
XXds Cross-
Examination.

I do not know if any action was taken on
Hxhibit F.

Caze for plaintiffs,
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No.28

EVIDENCE OF N, MORA

1st DEFENDANTS' WITNESS: Male Sworn Gun states Ibo:

T am NWUBA MCRA, of AMIFU AWK&, trader, former-
1ly blacksmith, Defendant in this case, sued in
representative capacity,

Know land in dispute, AGU NORGU. We own AGU
NORGU. Original owners were NORGU, AWKA man went
to NORGU, NORGU people killed him, AWKA made war
against NORGU and drove thewm away. LAWKA people 10
asked NORGU for somebody to hang for the AWKA man
they killed, NORGU refused, AWKLA took NORGU's and
in lieu, and NORGU went to UKULU and lived. AWKA
owned NORGU land because NCRGU had run to UKULU, we
drove them, we made war and drove them away.

Nobody else but AWKA jocined in the fight.

Nobody but AWKA ever laid cleim to AGU NCRGU
except the case we had with OKPUNC, OKPUNO refused
to pay rznt to use, we wrote to Kesident, he advised
Uus survey all AGU NCRGU lend to let him know the 20
boundaries, and to sue OKPUNC after the survey. We
did this. OKPUNO were claiming a portion of AGU
NORGU for which we sued them. AGU ARALLA, we won,

When we surveyed we met no other people from
other towns as we were surveyilng.

ISU laid claim to part of AGU NORGU after
OKPUNO, and sued us in their Court, MBATETE. We
won.

ENUGU AGIDI refused to pay rent and we sued
them and they've been paying it. We won. 30

ENUGU AGIDI saild their own boundary was at MILI
NWEZTI, from ENUGU AGIDI to MILI NWEZI was what they
claimed.

There was another case with ENUGU AGIDI after
the rent case (Exhibit C), we sued for title and
injunction, We won,

District Officer advised AMAWBIA to sue us,
Hence this case.
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Q. - Know area they are claiming? - OJIMMA and
IDEBE long time ago we showed this land to NISE and
they farmed on it and then left,

Today, since NISE left, AWKA have been farming
on it. We have been farming up to OJIMMA, and
UMUCKPU have been farming up to OJIMMA; one day we

“discovered AMAWBIA had been going on the land and

uprooting cagsava and yams.

COURT: To me " up to OJIMMA" means as far as,

but not into.

X ctas

We farm on OJIMMA land too. AMAWBIA dug up
our yams and cassava about 5 years ago. On the
day they agreed to do this information got to
UMUOKPO people so they went and kept watech and when
AMAWBIA came there was a fight between them and
AMAWBIA and a person was killed.

Not true AMAWBTIA have always farmed on this
land; they have never farmed on AGU NORGU.

AMAWBIA are strangers, people who came. I
heard from my father that AMIVWO AWKA and AGUIU AWKA
were fighting. They fought for 3 years and one
OKEKE OMELOIGBO went to OLU and brought the govern-
ment; at that time there was no government here
(i.e. inland). When government came they stopped
the fight and damaged all the guns in this part of
IBO land. Then they returned to AWKA and OKEKE
told AWKA people that government would 1like to be
shown a piece of land to live, AWKA said they'd
already shown portion of land to some strangers,
AMAWBIA, originally UGBO, when they came we called
them NDIOBIA, and AWKA decided to show the remain-
ing portion to the government, so they showed
government the present Station. Station is owned
in part by NIBC, in part by AWKA, AWKA have
boundaries with NIBO, NCRGU, and NAWFIA. From an
oji %“ree just after market place up to the beginning
3%—UMUOKPO town is the portion we showed to AMAWBIA;
they were not many then; that was what my father
told me. '

UMUOKPO are AWKA people. AWKA people took
them out from AMAENYI to thelr present site and
asked them to live there. That was our boundary
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56.

with NAWFIA, that was why we &asked them to live
there, it was not given to them by AMAWBIA, Dis-
tance from AWKA town to UMUCKPO would be about 3 to
L miles, I don't check.

Never heard the story of KANU being ancestor
of AMAWBIA and others. In this part of IBO KANU
is not a name in use, it's from AROCHUKU side.

zkp2 from NWEZI source on West of land in dis-
pute was where District Officer summoned AWKA and
ENUGU AGIDI and showed them where to demarcate their
boundary. They started from NWEZI and waiked to
ENUGU AGIDI side and he asked them tc build Ekpe
from the stream to where he stogped on ENUGU AGIDI
side, anid ENUGU AGIDI did so. He asked ENUGU AGIDI
to farm from the Ekpe bounding their village, and
AWKA to start from the Ekpe and farm towards AWKA
town; aad that ENUGU should continue to pay their
trihute; that was the boundary marked out by Dis-
trict Officer. He told us to farm towards AWKA
town up to UVUNU river and towards UMUCKPO.

The Ekpe goes up to the ENUGU AGIDI road, and
there an kbenebe tree there.

AMAWBIA took no part in dispute that led to
bulilding of Ekpe.

Q. - From wall, not ENUGU AGIDI side, bhut the other
side, what did the District Officer tell you? - He

. salid we were the owners of that portion. We re-

fused and said District Officer couldn't force us

to do that, so we sued for an injunction. We were
not satisfied with District Officer because the
portion given to ENUGU AGIDI was too large. Besides

NWEZI, land now in dispute is bounded by other rivers,

namely, at UVUNU, OJIMMA is there.

East boundary of land in dispute I can't say,
I was not present when AMAWBIA surveyed the land.
Crossing UVUNU one comes to OJIMMA, MGBOKCFIA
Stream is on the land. There are trees on the
lang, From MILLI NWEZI one goes to Akpaka tree,
then Ogirisi, then Anyachu, then Akpu, then second
Akpu, %hen To UVUNU. Then on UVUNU bank up to the
ENUGU AGIDI road. Then to the Ekpe, golng along
the road. I don't know they mara)eﬂ to get to the

Akpu tree. After the Akpu I don' t know what.

AMAWBIA say theilr boundary is along the road up to
Ogirisi tree,
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Road to ENUGU AGIDI I don't know who built it; In the
it was built by the Government. Supreme Court
of Nigeria
AMAWBIA don't farm on West of UVUNU river. —_—

Defendants!
Evidence

No.28
N. Mora.

Examination -
continued.

XXd: Cross-
Examination.

Q. - Your case with OKPUNO, 1941: did you know of

it? - Yes, I was present.

Q. -~ Were one of the elders who were authorised to
carry on that case? - I was present when people
were authorised.

Q. -~ Know Chief NN&BE NWUDE now dead? -~ Yes.

Q. ~ He took out Native Court writ against OKPUNO?
- Yes.

Q. ~ Writ before survey, or survey before land? -
First surveyed, then took action.

Q. - So you then knew exactly the land you were
describing in Native Court writ? - Yes.

Q. -~ (Reads Native Court Summons, Exhibit 4, page
kY2 - That is not what we took action for in Native
Court.

Q. -~ What land of AMAWBIA Dbounded thls land to

the Zast in 1241, which land had you in mind when
you said they had land on the East? - We didn't

say that AMAWSIA land was the boundary on the East.
If it's stated in the summons, I don't know about
it.

Q. -~ When you tendered plan, you were allowed
amend writ in Supreme Court to suit plan, you
remember? (Exhibit A, pp.7 and 12) - We didn't
hear that.
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Q. - At that time you first used word AGU ARALLA? -
Judge directed that AGU ARALLA which concerned only
onequarter in OKPUNO should be dealt with first;
after that then AGU NORGU cage would be heard later;
ARALIA is a quarter in NCRGU.

Q. - Many towns farm on ACGU NCRGU? ~ People that we
show do, those that we don't do not,

Q. - Why don't you show AMAWBIA a place to farm, as

well as where to 1live? - They were not many then,

and they farmed from where they were shown rizht to 10
UVUNU, that was enough.

Q. - Since their increase, have you shown them a
place to farm? - From thelr town to UVUNU is large
and 1s enough.

Q. - You AWKAs alone fought NORGU? - Yes.

Q. - You are noted as warricrs? - Yes, we had power-

ful guns with which we waged war and drove towns

away.

Q. - You are mainly blacksmiths? - Yes,.

Q. - Native doctors? - Yes. 20
Q. - Travellers? - Yes.

Q. - Your custom is all young men must travel? -

Some do, some stay behind and keep watch over the
town.

Q. - People who stay are not as many as those who
travel? - I don't know, don't check.

Q. - Keep watch over property and woman? - Yes, and
1f people offend us we usually recall all AWKA
people who are on tour.

Q. - Shortest time to recall people on tour? - De- 30
pends on distance; some may return same day, some

two days, some 4 days from OLU part (riverside, per
interpreter; v.supra).

Q. - You are thinking of present day? - No,

Q. - Your people travelled as far as NGWA ( = Aba,
interpreter) ? - Yes, '
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- and Calabar.

Q. - One whole village used to go to NGWA? - Not
many went to NGWA.

Q. ~ Where have you your greatest number of people?
- NNEWI, EKWULUCBIA, ACHALLA, OGBUNIKE, OGIDI,
OBOSTI.

Q. - How many days after killing of AWKA man did
you attack NORGU? - Don't know, not in my presence,

Q. - Did you take NORGU land by conquest? - We
drove them away, we asked them to come and hang
for the man they killed, they refused, then they
paid us with that land.

Q. - After you'd driven them away still called on
them to hang? - Yes, and they refused.

- they paid us with the land.

Q. - When you drove them, you kill any of their
people? - Don't know,

Q. - Use puns? - Yes, but I wasn’t there,

Q. - If your story's true, you have to depend on
NCRGU people to show you boundaries before you
start a case? -« They showed us the boundaries of
the place they hac lived.

Q. - When there is a dispute as to boundaries,
whom do you call to show you the boundaries? -
They'd already shown us their boundaries, and we
showed them on the plan as they showed them to us,

Q. - When did they show you? - Before Government,
I didn't know; ENUGU AGIDI were paying tribute
before Government came.

Q. - Who showed surveyor the boundaries? - Our old
men.

Q. - You are not farmers? - When a man ceases
travelling, he hecomes a farmer, as I am now.

Q. - Where do you farm? - We go to farm in shifts,
we have OBIBIA to ISU and farm there one year; in
another season we go to MILI NWEZI side, and farm
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from there to OBIBIA; OBIBIA touches ENUGU AGIDI;
also from UVUNU to OJIMMA, and UNMUCKPO alsc farm
fron their side and meet us at OJIMMA,

Q. - From time immemorial have you had any boundary
dispute over AGU NORGU with anyone? - No, except
with NORGU who came and built houses before govern-
ment came and we sued them and won and they went
back,

Q. - Why did your representative NNEBE NWUDE say "if
there was any boundary dispute we called the NORGU
people” to define the boundary'"? - If he said that,
I don't know; but whenever there was trouble we
sued and got NORGU to give evidence to explain the
position,

Q. - He said area in dispute was portion conguered
by AWKA frcm NORGU? - Yes,

Q. - Are you sure you farm right down to UVUNU
river? - Yes, I am one of thogse who do.

Q. -~ And that UVUNU river is the boundary of AGU
NCRGU land? - Yes.

Q. - AWKA vs. ENUGU AGIDI, (Exhibit C) you gave evi-
dence (p.42)? - Yes.

Q. - You said "We farmed from the other side of
OBIBIA up to NWEZI stream and we have always let the
rest to Defendants"? Referring to the OBIBIA river
North of AMAWBIA? - Going from UVUNU one gets to
OBIBIA.

Q. ~ When did you give OJIMMA in AGU NCRGU to NISE
to farm? - A long time ago.

- They vacated about 20 years ago, I estimate.

Q. - Why did they vacate? - They thought it was not
fertile,

Q. - Why did you tell UMUOKPO to vacate AMAENYI? -
Some remained there, others were asked to live on
our boundary.

Q. - All AWKA people decided UMUOKPO should live
there? -~ Yes.
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Q. -~ Why UMUOKPO particularly, not some other
quarter? - They AMAENYI were the strongest people
in AWKA, in those days people who were not strong
were not ellowed live on boundary.

- Don't know whether before or after NCRGU war.

Q. - Know AMINKPO LWKA? - I am a native of AMINKPO.

Q. - The smallest village in AWKA? - How do you
know?

Q. - (repeated) - No.
Q. - One of the smallest? - Not small.

Q. - AGUIU is the largest? - If I counted them I
would know,

Q. -~ You knew AMAWBIAs were small? - They were
strangers, and that is what my father told me.

Q. - Where do AWKAs come from? - From nowhere.

Q. - Remember AMINKWCO-AWKA war? - Yes,

Q. - Had AGUIUS then more fighting men than AMINKWO?

- Each had men.
Q. - Which had more? - I did not count them.
- Don't know which is largest village in AWKA,

Q. - Common history in AWKA today to refer to
gallentry of AMINKWO in AMINKWO-AGULU war? - They

refer to both sides as gallant men. Neither drove

the others.

Q. - What do you call this area where we are now?
The town i1tself, across the main road? When you
leave AWKA for pos’ office, where do you say you
are going? - LGU EGBE.

Q. - Meaning? - 01d people call it AGU EGBE, I don't

know why.

Q. - Meaning the place where you get guns? - That
is your translation.

Q. - Does Egbe mean gun? - Yes,
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Q. ~ Otherwise pronounced, it means hawk? - Yes,

Q. ~ What other names do your ancestors call this
placze? To which town does 1st plaintiff belong? -
AMAGHO AWBIA ( - then says) AMAWBIA.

Q. -~ You gave AMAWBIA land where they settled? - Yes.

Q. ~ Boundary between you? - An Agilinya tree and an
Ekpe wall still on the boundary there, and 1t ex-
tends to an 0Jjl tree by the market places and the
market up there was established by us.

~ I know NGENE UKWA river.

Q. - Is part of it any boundary between AWKA and
AMAWBIA? - It is not,

Q. - Remember when British came? - Yes.

Q. - Knew late Chief NWEZE ONUCRA? -~ Yes.

Q. - Knew late Chief ABATA IKEZI of AMAWBIA? -~ Yes,
Q. - There is a lease of Government land beyond

NGENE UKWA river to Government, all this land, right
up to OBIBIA-OGENE UKWU confluence? - If there is
any, I do not know.

Q. - You never knew these two gave out their respec-
tive lands to government in fee simple? - I heard
Chief NWEZE and ONUORA and others (named) made a
lease, and brought ABATA and made him sign as
Witnhess.

Q. - You are MUONWUBA&? -~ No.

Q. - NWUBA is short from MUCNWUBA? - I don't know,
Q. - You knew MUONWUBA of AMINKWO? - Ves,

Q. - You knew NONYEIU NWOSU of OKPERI AMINKWO? - No.

Q. - Don't remember case between him and JEREMIAH
NWOSU of AMAWBIA? ~ No.

Q. - NWANNONYELU NWOSU? - No.
Q. - AMAWBIA land has more fresh water than any

surrounding land, especially AWKA? - If you name the
streams.
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Q. - Don't you know the streams in the land you gave
to AMAWBIA? -~ They have UVUNU where they work up to,
that is the only stream they have,

Q. - Where do AWKAs get water? -~ OGBA Spring water
near College, CBIBIA stream, AWFIA MAZU river;
MGBOKO,

Q. - Most of AWKA pecple come all the way for fresh
water to the OGBA Spring near here? - Inner villages
have their own, anyone who likes may come here,

Q. - AMAWBIA's have more and more accessihle drinke-
ing water than LWKAs?- They could go to OBIBIA, but
it 1s not their stream.

Q. - They have more streams surrounding them? - I
have not seen,

Q. - Can you mention any stream of drinking water
in AMAWBIA? - I only know UVUNU.

Q. - OTI was one of your ancestral Chiefs? - I don't
know who OTI is.

- PFather didn't tell me about OTI.

Q. - If he existed, it is an AROCHUKWU name? -~ I
don't know,

Q. -~ What of 0JI? - Also AROCHUKWU name? - I have
not heard so, )

Q. - You knew IKELICNWU? - Yes, an AROCHUKWU part.

Q. - You know IFITE AWKA? - Yes,
Q. - Related to NDI IKELIONWU? - No.
Q. - fny KANU in AWKA? - No.

Adjourn to 28.1.54 at 9 a.m,

(Sgd.) W.H. Hurley
27.1.5%.
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64,

At Awka, Thursday the 28th day of January, 1354

Parties present,

1st Defendants' Witness reminded of oath XX ctd.

Q. -~ Did you pgive AMAWBIAs present site before or
after NCRGU war? - I don't know, it did not happen
in my presence,

Q. - Know if NCRGU had boundary with AMAWBIAs? - Had
no boundary.

Q. - They lived together as neighbours? - They were
not neighbours,

Mojekwu appears for Plaintiffs.
Q. - Know AWKA man URUCHUKWU NWANMO? - No.
- I am from AMINKPO.

Q. - Don't know URUCHUKWU NWANMO who had land at
Junctions of NGENE UKWU and OBIBIA rivers? - No,

Q. - From UMUOGBU? - Don't know him,

Q. - Know where NGENE UKWU and OBIBIA meet? - I know
that OGBA Stream flows into OBIBIA.

Q. - NGENE UKWU does not? - It does not,

Q. -~ Can you name an LWKA man who had land in OGBA
Stream area? -~ The other side?

Q. - This side? - No. LWKA people own all this
area.,

Q. - Therefore if an AWKA man says NGENE UKWU is
boundary AWKA-AMAWBIA it is not correct? - That
would he his responsibility.

Q. - Knew late Chief ABATA IKELI of AMAWBIA? - Yes.

Q. - He owns land, junction OBIBIA and 0OGBA SEreams?
- Had no land there.

Nncnyelu tenders certified copy of agreement
concerning AWKA Governmen’ Station.
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No obhjection: Received Exhibit G, read
interpreted.

Plan of Government Station, certified copy,
tendered, no objection, received Exhibit H.

XX ctd.

Q. - NIBOs in lifetime of Chiefs ABATA, NWEZE, and
(BICRA, had their own Chief? - Yes,

Q. - Remember his name? - No, I was then a traveller,

Mbanefo appears for Defendants.

Q. ~ Was fight between UMUOKPO and AMAWBIA in which
person was killed before or after you were sued in
this action? - Before,

RXD:

Chief ABATA was a big Chief. If anything was
to be done in the District, he would be informed by
Government. In his time other important Chiefs
were NWEKE of MGBAKWU, ILOGWE of ISU.

TO COURT: MGBAKWU 1s not in AWKA or AMAWBIA.

There were Chiefs in AWKA town of equal and
greater importance with ABATA.

No .29
EVIDENCE OF 0. EKELEMU

2nd DEFENDANTS' WITNESS: Male Sworn Gun states Ibo:

I am OKEKE EKELEMU, of UMUCKFO AWKA, farmer,
living at UMUOKPO. Know land in dispute. (&ged
in 50s ?2).

Q. - How do you know that land? - We had a land
dispute with ENUGU AGIDI; District Officer asked
us to give a portion of that land to them, for
them to farm and pay rent to AWKA, and we refused.
District Officer gave orders, detalled Police and
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Chiefs, and they buillt Ekpe wall. From MILI NWEZI

to road to LINUGU AGIDI.

After wall built AMAVWBIA went on the land and
said their boundary with ENUGU AGIDI was the Zkpe.
AMAWBIAs were not party to our dispute with ENUGU
AGIDI.

We farm on the land. I farm on it myself, I
Wwas going there with my father, and have been farm-
ing on it myself. Where I farm is called OJIMMA.
Never saw AMAWBIA farm there; thev don't farm on 10
NCRGU land at all.

Know UVUNU river. Between that and the Ekpe
the people farming the land are AWKA from time
immemorial,

I know how AWKA got AGU NORGU. They were
neighbours, their boundary was UVUNU. NCORGU people
left and went away, AWKA owned the land, all that
land, and I've been farming it. They left because
they killed an AWKA man, AWKA asked for somebody to
hang, NCRGU refused, there was a war between then, 20
AWKA won, and NORGU fled to UKULU; there AWKA sent
a message to them to send somebody to hang, NCRGU
refused and asked AWKA to take the vacated land in
lieu,

UMUOKPO came to live where we are now thus my
father told me we were all AWKA people; AWKL wanted
some of the AWKA people to live on their boundary
with NAWFIA; our father UKPU was a strong man;
AWKA asked us to live on their NAWFIA boundary so as
to resist any attack from a neighbouring town. 30
AMAWBIA didn't nut us on the land, they were
strangers, our great grandfathers had long lived
there before they came, Father told me they came
from UGO and AWKA put them where they now live bet-
ween us and AWKA, fearing that 1if they did not place
them between us ENUGU and NAWFIA would kidnap and
sell them, Whole of AGU NORGU is owned by AWKA.

XXd:

I was outside Court yesterday, far. Didn't
sit on back hench. 40

-~ AWKA has no boundary with AMAWBIA,
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Q. - From which side do you farm to OJIMMA? - From
our town UMUOKPO across OGBEKE Stream and OMALA
Stream and the adjoining land is AGU NORGU and then
OJIMMA, I farm there myself, Pay no tribute to
AWKA, we are all AWKA,

Q. - By local custom here, can a murderer escape
penalty by giving property as compensation? - That
was the story my father told me, that NORGU killed
AWKA man (etec.).

Q. - What is native law and custom when a person
kills another? -~ If a man commits murder and 1is
asked to hang and refuses he runs away where no
AWKA man can see him and will remain there until
he's dead.

Q. - If an IBO man kills AWKA man what is native
law and cusbom? - AWKA will ask for somebody to
hang, and 1f they refuse they'll fight with their
guns.

Q. - What is object of fight? - Because they wouldn't

allow the murderer to hang.
Q. - So it is to avenge the murder? - Yes,

Q. - After the fight, if the murderer's town is
conquered, 1is it native law and custom to call on
that town again to produce somebody to hang? -
They would pay tribute with their property and go
away .

Q. - (repeated) - That is the custom.

Q. - When you went to settle at your present place,
where were AMAWBIAs? ~ My father told me they had
not come.

Q. - You only occupy a very narrow strip? - A large
area, and NAWFIA are our neighbours.

- They could not take us as captives.

Q. - In NCRGU war, did you kill anyone? - I was not
told, they ran away.

- I was told they ran, no NORGU man was killed.

Q. - Know of any war between NAWFIA and AMAWBIA? -
My father told me there was no fight between them.
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Q. - How did the guestion. arise, that he told that?
- A son would stay near a father, who would t@ll
him stories.

COURT: That does not seem like a story, -~
about something that didn't happen.

- I knew OKEKE OKO as I grew up.

My age-grade.

Q. - Anv story behind him? Was he a captive, sold

as a slave, returned? - Never sold, never a slave.

Q. ~ Know of any UMUOKPO man who has been sold? - 10
No.

Q. - Any war AKWA-AMAWBIA? - No,

- AMAWBIAs farmed for us.
Q. -~ You yourselves don't do much farming? - My
father told me they were strangers, they came and
worked for us, we gave them food to zat.
Q. - Where did your fathers give land to AMAWBIAS to
farm? - Behind NGENE NKOLOFIA, and then one gets to
UVUNU, and beyond that is AGU NORGU.

Q. - Where is the limit? - Extends up back of Chief 20
ABATA's house.

- Along the side of UVUNU to bacik of ABATA's house.
TO COURT: NGENE NKOLCFIA is a juju.

Q. - What is the boundary of the land you gave them
to farm? - Behind their village.

- Upwards (i.e., North).
~ They cross no stream.
- ENUGU AGIDI road goes through AGU NORGU,

- AMAWBIA built it to UVUNU, then AWKA from there
to ENUGU AGIDI (laughter in Court). 30

Q. - Which is larger, land occupied by AMAWBIA or
UMUOKPO? - UMUOKPO is double the size, :
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Q. - Going through UMUOKPO on tarred road to NAWFIA, In the
how far do you travel through UMUCKPO - a half Supreme Court
mile? -~ About 2 miles, of Nigeria

Q. - Origin of NGENE NKOLOFIA, AMAWBIA's juju? - I

T
wouldn't know origin of juju in different villages. Defendants

Evidence

Q. - Was it there before they came? - Don't know. :
-No.29

0. Ekelemu.

Cross-
Examination -
continued,

No.30 No.30
EVIDENCE OF A, EJIOFOR 0. Ejiofor,

3rd DEFENDANTS' WITNESS: Male Sworn Bible states
10 Ibos:

I am ANEKWE EJIOFCR.
(Wrong man, per Ojiako).

Not Xd; ©Not XXd.

No.31 No.31

EVIDENCE QOF A, OKEKE ' A, Okeke.

3rd (A) DEFENDANTS' WITNESS: Male Sworn gun states  Lvamination.

1bo:
I am ANEKWE OKZKE of OKPUNO, where I 1live,
farmer. (Elderly - sixties ?); poor).
20 Know AGU NORGU land. AWKA own it. I was told

how they got 1it. Our fathers told us NCRGU people
killed AWKA people and AWKA people fought with
NORGU, AWKA people attacked NORGU and drove them
away and took their land, because they did not hang
for the murder.
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70,
Remember OKPUNO-LWKA land case. LAWKA woil.
About AGU NCRGU,

Know MADUKA of OKPUNO. L good man in our
town; has 7 sons. BEKEMEZIE ig his first son.

Know NWOKOYE OKEKE of MORGU, He and EKEMEZIE
son of MADUKA would be the same age,

Don't know if NCORGU man gave evidence in AWKA-
OKPUNO case.

Father didn't tell me AMAWBIA took part in war
against NCRGU. 10

A1l I heard about history of AMAWBIA was that
they and AWKA had dispute about AGU NCRGU land.

Xxa:

Q. - In the district, which people were noted as
good fighters in those days? - AWKA; I was told that
they alone owned guns, unless one bought guns and
bullets from AWKA they'd have none,

Q. - But who were good fighters? - AWKA; that's why
ADA did not attack AWKA,

Q. - Anybody but AWKA you saw farm on AGU NORGU? -~ 20
I used to see only AWKA; they pass through our
town,

Q. - Know extent of land they farm? - No, my father
did not tell me.

Q. - You farm on the land? - I have farmed on it.
Q. - Which part? - Where they call OROGUMA.
- I don't know the land in dispute in this case.

Q. - The AGU NCRGU you know is the AGU NORGU AWKA
won from you? - Yes,

- That's what I'm talking about now. 30

- My mother was from AWKA, but not UMUNAGA

‘quarter.

- I am from OKPO quarter, not UMUODO, in OKPUNO:
our quarter is the head.
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Q. ~ Know UBE in AWKA? -~ No,

Q. - Know AMAENYI? - Yes.

Q. -~ Head people of OGBE? - No.

Q. ~ Head of exodus of a certain quarter of AMAENYIL
ﬁggé? - My father didn't tell me that and I do not

Q. ~ AWKA people are not farmers? - Some farm,
travel; people who travel, their wives farm.

Q.

some

OKPUNO are predominantly farmers? - Yes,
- and AMAWBIA,

and OSUNA AGIDI.

Q. - Do AWKA farm like that? - They hire us with
their money, and AMAWBIA, and IFITE AWKA, to farm
for them.

Q. - Did they show AMAWBIA where to farm? - If they
did, I do not know.

RX:

——

OROGUMA where I farm is a swampy fertile area
in AGU NORGU.

I know ARALLA in AGU NORGU, another portion
of AGU NCORGU - know no other portion.

No,32

EVIDENCE OF IE. MADUKA

4th DEFENDANTS' WITNESS: Male Sworn Gun states Ibo:
I am EKEMEZI MADUKA, living at OKPUNO, night
watchman. (4os).

Remember AWKA-OKPUNO case.
evidence was my father.

MADUKA who gave

Know land in dispute in that case, I 1live on
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2.

it now, Called AGU NORGU, we live on AGU NORGU.
AWKA own AGU NORGU, NCRGU owned it and showed it to
AVKA, and AWKA showed 1t to us and we live on 1t
now,

Besides AGU ARALLA, I know the vart of AGU
NORGU at MILI NWEZI, and that of ALROGUMA (sic).

A11 these portiong are farwed by AWKA; we also
farm on them, AWKA showed them to us,

AMAWBIA have no portion of AGU NORGU.

My father told me no other town Joined AWKA 1n
riving NORGU out. (Question was, do you know the
history of AMAWBIA?). (Continues) AMAWBIA people
summoned OKPUNO UMUCDU, NAWFIA, OSUNA AGIDI, ISU,
and suggested they should all join together and
fight for AGU NORGU land and my people refused to
join, By "fight for" I mean "claim'". My father
in particular said he was an o0ld man. They said
they were going to claim it, he said we'd been pay-
ing tribute to AWKA; and he gave evidence for AWKA.

XXd:

Q. - Your father was never popular with your own
slde of OKPUNO? - Yes, because of this very case, he
told them he wouldn't claim somebody’s nroperty.

Q. - Land you have in mind was AGU ARALLA, where
vour own quarter were? - A11 the AGU NCRGU land; we
live on AGU ARALLA and farm on AGU NCRGU.

Q. - Which land in dlopute between OKPUNO and AWKA?
-~ AGU NORGU,

Q. - The land now in dispute? - Yes,

Q. - Your father was telling you history of NORGU
war when he said no. others jolned AWKA? -~ How AWKA
people fought NORGU people.

Q. - Heard the word "OGU AMAKOM" in this area? - My
father never told me. : .

Q. - Never told you there was Ogu Amakom? - Mo,

Q. - Ever used that phrase in your hearing? - No.

10

20

30



10

20

30

3.

Q. - What does 1t mean? - Have never heard it and
can't explain.,

Q. - What does Amakom mean? - Don't know.

Q. -~ Means "joining together' Two or three or
4 towns coming together for a purpose? - Don't know,
Father never told me.

Q. - Do you know where AMAWBIA farm at all? - No,
I don't live near them. My father told them they
were strangers.

Q. - Only history he told you was about NORGU war
and about AMAWBIA being strangers? -~ That was what
he told me.
Q. - Tell you about return of NORGU to their former
land? - Yes, and AWKA drove them away; Judge and
Counsel went on the land in case; OKONKWO IFEKANDO
and my father explained things while they were
there.

- I live at CKPUNO,

- I have my children at CKPUNO.

- I don't live at AWKA,

RX: (None }.

No.33
EVIDENCE OF N, AGU

5th DEFENDANTS' WITNESS: Male Sworn Gun states Ibo:

I am NGU AGU, of NISE, where I live, farmer
(elderly 60-70).

Q. ~ Know AMAWBIA? - I know AWKA.
- Have not heard of AMAWBIA people,
- I know people of NIBO.
Standing at NISE, facing OBIBIA river, NIBO

are on the right. AWKA are on the left, In
front are AWKA.
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N. Ezeodo.

Examination.

r{‘q .
Q. - Can you mention 2 or 3 villages of AWKA living
beyond OBIBIA? - No; AWKA people are many.
Q. - Know UVUNU river? - It is on the AWKA side,

Q. - It is boundary between AWKA and any people? -
It didn't form a boundary, it belongs to AWKA.

Q. - Know Motor Park in AWKA? - Ves.

Q. - Know people who 1ive around there? - AWKA,
AWKA. (laughter)

Q. - Heard of a place called AMAWBIA? -~ No,
(greatly appreciated). 10

Q. - Heard of AGU NORGU? - Yes.

Q. - Owners are? - AWKA, AWKA drove NORGU people
away and AWKA own the land at OJIMIA,

Q. - Know UMUCKPO AWKA? - No.
XXds

Q. = Heard the word Amakom? - No.

No .34

EVIDENCE OF N, EZEODO

6th DEFENDANTS' WITNESS: Male Sworn Gun states Ibo:

I am NWAONU EZECDO, native of NIBO, where I 20
live; farmer. (Up to 60 2). -

Am an Ozo member, Know NISE people, AWKA
people, AMAWBIA people. Know people of NAWFIA.
Know UMUOKPO quarter of AWKA,

Our boundary with AWKA is Nkpu Agu Clu ant hill,
Ugili tree, Ache tree, and upwards to UMUOKPO,
NAWFIA,

Our boundary with NISE is a big Elighelil tree.

Our boundary with NAWFIA is the same tree,
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Have no houndary with AMAWBIA. Because we
have boundary with AWKA, and they live on AWKA land.

Have heard of place called UGBO. Our father
told us AMAWBIA came from OJI ENUGU to UGBO and
begged NIBO and NISE to give them land to 1live on
and were given that place, They became trouble-
some and NIBO and NISE drove them and they went to
AWKA people. We have been since farming our por-
tion of the land they vacated, and NISE have been
farming their portion of it.

We had case with AMAWBIA,
Station. We won.

About Government

Between NCRGU and AWKA.
Know St.

Heard of NORGU war,
NORGU, gave AWKA land when it was over,
Mark's College.

(Note: agreed this is on AGULU road on
LP9/31, not "C.M.S. Training College" on that
nlan, which is St. Paul's).

We gave them the land we owned with NISE for
St. Markks. We call the place we own in common
with NISE, AGU UGBO. That 1s the UGBO where
AMAWBIA were. ’

XXd;

The OJI ENUGU I refer to is ENUGU UKWU.
Q. - Your case against AMAWBIAs about Crown land
was transferred from Native Court to Supreme Court
Onitsha? - Yes,

- The case I say we won,

Q. - Where is the case now? - The land is in our
possession,

Q. - Case is before Lieutenant Governor? - I don't
know,

- I know IKEMBA of EZEAW0OZO NIBO.
Q. -~ You know 19%7 case against him by NWOKEKE

NWEZL of AMAWBIA, 52/38? - AWKA owned the land
they made the case about.
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Q. - Claim for return of Plaintiffs' MGBOKO O3IBIA
land? - They don't own MGBOKO OBIBIA, it belongs to
AWKA, we have boundaries with AWKA,

Q. - MBU lost? - That may be so, but we have no
boundary with them.

Q. - You took case up to RESIDENT? - Case was with
only one man, not NIBO people,.

Q. - Resident dismissed your review? - Don't know.,

(Record in this case tendered. Objection.
Withdrawn), 10

Q. ~ Heard "amakom"? - No,.

Q. - Know meaning? - I don't know what Amakom is
(laughter).

Q. - Know late Chief ABATA of AMAWBIA? - Yes,

Q. - In his lifetime had you a Chief? -~ Yes,

NAMA CJI.

Q. Same rank as ABATA? -~ Yes, both had Warrants.

Q. - Know who gave land to government? - NWEZE,
ONUORA, OBUORA.

No other person? - ABATA was there as a witness. 20

Qe =
Q. - You were once a prison warder? - Where?
Q. - (repeated) - No.

Q. - What were you doing in 1914 during first
German war? - At Nsukka.

Q. - When did you return? - I returned to AWKA N.A.
Office.

Q. - When? - Year that taxation was introduced.
(1927 - 1928, agreed).

Q. - Went to N.A. Office as what? - Messenger.

Q. - When leave? -~ Transferred as road overseer, 30
N.A. . . : .

Q. - Still N.A, Road Overseer? - No.
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Q@+ - When leave? -~ About 9 years ago.

Q. - Retired or dismissed? -~ Left service on my own,

Q. ~ Did NIBO and AMAWBIA intermarry in ancient
times? - Yes,

Q. - Many? -~ Yes.

Q. -~ Fathers tell you of NIBO AMAWBIA war? - NGEN-
CJI juju was oput on land down there (points towards
OBIBIA river) by AMAWBIA people; my people ob-
jected and threatened to capture them and AWKA
intervencd and AMAWBIA took the juju back to their
village. NNABO is the juju priest.

Q. - Know of any war? - No, there was no war.

No.3>5
EVIDENCE OF 0. NWEKE

7th DEFENDANTS' WITNESS:

Male Sworn Gun states Ibo:

I am OBUORA NWEKE, of NORGU, where I live}
farmer.  (Aged up to 50) (better-off than Plain-
tiffs' NORGU witness).

Know AGU NCRGU. Original owners were NORGU.
When we owned i1t, our neighbours were AWKA, OKPUNO,
ISU, NAWFIA, ENUGU AGIDI, that's all.

AGU NORGU now is in the hands of AWKA people.
(Q. was: who are the owners of AGU NCRGU now?g

Q. - What do you mean, in their hands? - We killed
an AWKA man, OKEKE ERI, NCRGU were asked to pay
for that man, refused; AWKA and NORGU fought;
AWKA overpowered NORGU and drove them aways; ODUME
NRI a native of NORGU took us to UKULU; after
government had come we decided to return to our
former home; we returned and AWKA sued us in their
Court. We were each fined £2 and ordered to quit.
We had built homes on the land. We had 2 weeks
to quit, on pain of imprisonment. We returned to
UKULU. That is zll.
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Remember AWKA-OKPUNO case (Exhibit A,). OKCYE
IFEKANDO, Ezeani of OKPUNO gave evidence (p.27) the

NORGU people were behind him,
Have not heard of AMAWBIA gpeople.

TO COURT: I mean, we have no boundary with
AMAWBIA.

XXds
Fathers never told us anything about AMAWBIA;
they told us about AWKA.

Q. - Ever use the word AMAWBIA to you? - We have 10
been hearing of AMAWBIA, but they are not our neigh-
bours.

Q. - Heard of them as people existing as long as
yourselves? - My father did not say.

Q. - Father tell you of juju NGENATA? - We have
NGENATA, and it is everywhere, in all towns.

Q. - NGENENKOLOVIA? - Didn't tell me anything about
ig, Owners of Jjujus name them as they wish,

Q. - You have NGENATA? - My father told me we have
a juju we call NGENATA, 20

Q. -~ Dié he tell you of any other town having a juju
called NGENATA? - He told me some people had juju
and named it NGENE UNO.

Q. -~ Can you name a town that has NGENATA juju? -
In Ukulu there is a juju called NGENATAL, can't
mention any others. UKUILU where we were driven to.

Q. -~ Do you know AMAWBIA have NGENATA? - I don't
Know,

Q. - Land case between NORGU and UKULU®? -~ Yes.

Q. - You gave evidence for UKULU? - Ves, as to the 30
place to where we fled.



20

50

9.

Q. - Since then you've lived under UKULU, not where
NORGU now settles? - I live where NORGU live today.

Q. - Where did you perform 0Ozo ceremony? - A man
may do that anywhere he wishes (laughter).

Q. - (repeated) - I went to UKULU, and when I had
the money I performed the ceremony there (getting
heated).

Qe - You could not perform it at NORGU, because
they regarded you as a traitor? - Iet the Court
decide that (falselto) (laughter).

Q. - You agree? - Not so; my father told me the
land was UKULU and I went and saw so; I wouldn't
go against what my father had told me,.

Q. = Custom is you must make your Ozo title in your
town among your kin? - I had already performed 11
cowries in NORGU and at the time I was to take Ozo

" title I went to UKULU and did 1t; when the case

came up I told NCRGU to drop 1t, it was UKULU gave
us the land on which we live and it wouldn't be

falr to make a case with themy; NORGU wouldn't
agree, and that was how I have wroniged NCRGU people.

Q. - Before you went to UKULU, did you ask NORGU
men to initiate you? - I had already performed 11
title ceremonies, and they were not giving me my
shares, and so I left them and went to UKULU,

Q. - Know "Amakom" ? - No; I have not heard

Amakobam (sic).

Q. - (repeated)? - No.
Q. - Amakovam? - No.
Q.

Q. - Heard of Ogu Amakom? - No, I didn't take part
in that fight.

Know meaning? - No.

(Interpreter: Ogu means fight).

Q. - In which fight? - I don't know what is Ogu
Amakovam, I did not take part.
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RX:

NCORGU hag NGENTA Jjuju, so has UKULU, I only
know of those two, Father didn't tell us what
happened to our NGENETA after the fight,. Never
heard of Amakom fight.

No.36

EVIDENCE OF N, CKLKE

8th DEFENDANTS' WITNESS: Male Sworn Gun states Ibo:

I am NGAJI OKEKE, of ENUGU UKWU, where I live,
farmer. (About 65, or less).

Know AGU NORGU land. Have lived there, On
OJIMMA near MILI NWEZI. AWKA put us there, we
farmed and paid them tribute; later OSUNA AGIDI
came and drove us away, burnt down our houses and
uprooted our cassava, They said they were having
a land dispute with AWKA people and District Offi-
cer had ordered them to make Bkne wall. They saild
it was boundary between them and AWKA. Our houses
were near the Ekpe, and after they'd built it they
burnt our houses and we went away. Before that
I'¢ lived there 6 years. Our hubs were between
OBIBIA and MILI NWEZI, Know UVUNU river. Stand-
ing on Ekpe facing UVUNU river, people who farm in
front are ourselves: we farm from OJIMMA to UVUNU;
about 5 years ago AMAWBIA and AWKA fought there; we
were told government had asked people not to work
there, near UVUNU; we went home as we didn't see
any land on which to farm. I farmed there with
AWKA and AMAWBIA oeople, until Government said no-
body should farm.

Don't know if AMAWBIA paid tribute to anybody.
Xz

Looking down from MILI NWEZI, AMAWBIA farmed
in common with us all from UVUNU.
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Q. - AMAWBIA farmed from UVUNU to MILI NWEZI and In the
OJIMMA? -~ They farmed on OJIMMA, and it was from Supreme Court
there we were driven, of Nigeria
Q. - Did they farm up to MILI NWEZI? - No. Defendants’
Q. - OJIMMA extends to MILI NWEZI? - AWKA worked Evidence
there, I have not seen AMAWBIA there.
No.36
Q. - Heard QOgu Amakom? - No,
- N. Okeke.

Q. - Gave evidence for AWKA in case between them
and your people? - No, Cross-~

Examination -
Q. = In ENUGU AGIDI case? - Yes, continued.

Q. ~ Did you farm below MILI NWEZI? - All the area
of MILI NWEZI,.

Q. - You cross it? - Across it was where our houses
were burnt and Ekpe wall was bhuilt,

Q. - You farmed on the AMAWBIA town side of MILI
NWEZI? ~ The land we were asked not to farm on was
next to AMAWBIA.

Q. - AMAWBIA farmed there? - Yes, everybody worked
there,.

- It is now the land in dispute.

TO COURT: This is the 5th year Government
told us to stop farming there. The 5th year
since we left, I had lived there for 6 years
before that. I didn't farm there before llving
on it.

RX: (None ).
Case for Defence.

Adiourn to 9 a.m, 29.1.54% at UMUCKPO-NAWFIA
boundary on Onitsha road for view.

(Sgd.) W. H., Hurley
J.
28. 1. 54,
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Nc.37

COURT'S NOTE OF INSPECTLION VIEW

At Awka, Friday the 29th day of January, 1705k4:

Inspection - Note of view,
9 a.m, Parties and Counsel present,

Defendants did not agree with Plaintiffs o points
where Nawfia-~Umuokpo and Umuokpo-fmawbia boundaries
crossed main Onitsha-Znugu Road, placling them
further apart from Plaintiffs did. Taking Defen-
dants' points, the distance between them along the 10
main road, which i1s here fairly straight, was under
3 N
i mile.

Went along Lmawbia-Enugu Agidi road over Uvunu
river to poin%t where road crosses Enugu Agidi boun-
dary on which Lkpe was dug on orders of District
Officer. Saw new Ekpe mounds - oblong mounds of
earth surmounted by ditches at easy intervals along
boundary as far as Mlli Nwezi source, set length-
wise on the boundary. Asked to see old Ekpe
stated by witnesses to be visible in 1line with old. 20

Shown -

(a) not far from road, a long (c.20 feect)
narrow low eminence not much larger than a cultiva-
tion ridge, with "sticks" growing srarsely and ir-
regularly along it.

Proceeded along line of Ekpe and then by path
to within sight of Akpu over Mili Nwezl source, then
traced line of Ekpe back to road; shown

(b) a long (20 - 30 feet) ban% or step varying
1" - 3' high facing towards Amawbia/Awka side and 30
level with surface on Enugu Azidi side (no corres-
ponding step or ditch on that side) where the
ground was riging. This also had "sticks" growing
along i%.,

Noed that top of neafby new Ekpe was nearly
level with higher ground on its Enugu Agidi side,
firrom which it was separated by a ditch,
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(¢) 1in line with new Ekpe and touching 1t an
Zkpe of comparable size but lower and wider. Like
new Ekpe, this lower and wider one had a ditch
around it, but not so deep. It was lowest near
the old Ikpe, and at the far end was nearly the
same height, but not altogether the same height.

This lower Ekpe had been planted on. Plain-
tiffs asserted it was remains of old Ekpe; Defen-
dants contested it was part of the new Ekpe either
unfinished or [{lattened out by cultivation.

(d) a very small low mound tailing off length-
wise along the direction of the boundary line.
Defendants said it was an ant-hill, and dug comb
out of it. Plaintiffs said it was not all ant-
hill, and verified this by demonstration.

(e) an area of red earth suggested by Plain-
tiffs to be remains of o0ld Ekpe. Surrounded by
black earth, but much red earth visible from boun-
dary line, especially on Enugu Agidl side.

(f) 1length of shallow ditch bordered on
Amawbia/Awka side by low step facing to Enugu Agidil
side, 20 ~ 3C feet, with cultivation extending to
1t on Amawbla/Awka side. Contended remains of old
Ekpe flattened by cultivation. ‘

At this point a person claiming to be an Enugu
Agidi man (not a witness) made a statement. 5th
Defendants! Witness saild this man was his farming
neighbour Nwogbu Edekwu of Agidi. The man said he
was Nwogbu, and his father's name was Udekwu Anwata,

Defendants offered to show Court old Ekpe
elsewhere for comparison with what had been shown
by Plaintiffs. hs they could not say how many
generations old either the alleged Ekpe now being
inspected or the Ekpe offered for inspectlon were,
Court did not go to see Defendants' Ekpe.

Returned to road and proceeded to Agu Norgu
boundary towards Uvunu side.

Plaintiffs pointed out their Aknu on line of
road, and position of Onwu (fallen), which Defen-
dants agreed. Plaintiffs pointed out Ebenebe on
right of road (of their second plan, LD 9/51), and
their Akpu between 1t and Uvunu.
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Defendants pointed to Ebenebe on left of road,

and to Akpu on Pl?ht down towards Uvunu on line
which did not agree with that shown on their plan
Exhibit B.
after certain amount of confused discusslon among
themselves,

Returned to Awka for addresses.

(Sgd. ) W.H. Hurley
J.

9--:.-52','

No.38
ADDRESS BY COUNSEL FCR PLAINTIFFS

In Court. Parties and Councsel present,
12.15 p.m
Ojiakos:s addresses Courtg:

Plaintiffs' inaction - estoppel by conduct -
(1) survey; no action against Defendants (2) Awka
v. Enugu Agidl :xhibit C, and Ekpe: Amawbia knew
and did nothing.

Awlta V. Okpuno Exhibit A - Norgu war evidence of
Norgu.

Awka v, Enugu Agidi Exhibit C p.23 paragraphs 4,5;
p.45 evidence of Enugu Agidi.

8th Plaintiffs' Witness in XX - farming abroad.
Knew Ngaji Okeke, last Defendants' Witness.

11th Plaintiffs® Witness, mother from Amawbia,
crosses Agu Aralla, then where Awka farm, then
Nwezl, then where Amawbia farm.

10th Plaintiffs'! Witness agrees it is Nibo-Nise
College; explanation of this not to be believed;
5th Defendants' Witness evidence.

Amawbia and Umuokpo origins : unusual for
strangers to live in middle of another town.

Defendants did not point out Akpu until
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"tmawvia" etymology.

Plan "New Farms on Awka" yet their witnesses
say Awka never farmed in 0jimma,

Exhibit H was made only by a N.A. Surveyor,
not a licensed Surveyor,

Plaintiffs encroached 5 years ago.

Road:
labovuvy.

always N.A., indiscriminately recruited

Exhibits A and C: Evidence of 5-towns' war
has been rejected in these cases. Previous judg-
ments admissible to show acts of possession 2
W,A.C.A. 380 Kobina Ababio II v. Priest-in-Charge,
Catholic Mission.

Inspection: no old Ekpe discernible. Flat-
tened mound beside new one was simply unfinished in
middle; rose to full height at far end. Exhibit
B makes no reference to old wall. Plaintiffs
helped build new walls - knew all about them: did
nothing. (See above).

No .39
ADDRESS BY COUNSEL FOR DEFENDANTS

Nionyelu addresses Court:

Exhibits & and C: Kobina Ababio's case, see
p.381 "The case came before N1cCOl J. -.e.... Same
lands ....... boundaries practically identical.....
practically the same."

Defendants don't know their boundaries.
Estoppel by conduct Phipson 8, p.669.

Traditional historys: from Enugu Ukwu, sup-
ported by Nawfia and Enugu Ukwu witnesses.

abundant evidence to show
Note last Def-

Acts of ownership:
possession ever since Norgu war.
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endants' Witness's admission that Amawbia farm there.
If Amawbia built Ekpe in 1948 it was as landowners,
not as labourers: an act of ownership.

Norgu war and Amawbia settlement: 1f settle-
ment first Amawbia would join orotectors as allies,
and share booty. If settlement after the war and
Amawbia were few as they say, why glve them such a
large and well watered piece of land as compared
with their own Umuokpo's £ mile strip. But if
settlement after war, why weren't Umuokpo settled 10
on Norgu land? Incredible single-handed victory.
Defence sequence - killing: war: conquest: demand
for hanging: gift in compensation of whole land -
for one man? 2 Norgu witnesses, but our 7, 8, 9,
and 11 are neighbours.

1st Defendants' Witness didn't even know his

ancestor's origin; and knew nothing about Norgu
war.

"Amawbia" so pronounced means site for strangers;
but Nwuba himself in XX called it "Amaghovia”. 20

Enugu-Uku's distant farming - only since Govern-
ment came; that is the answer; question is what
happened before Government.

Nise defence witness could say nothing but

"Awka'" Defence really grounds itself on not more
than Exhibit A and C.

Exhibit A, p.l: original writ is an estoppel
against Defendants. "Bounded on East by land of
Amawbia" this after survey.

Adjourn to 29.4.54 for judgment. 30

(Sgd.) W.H. Hurley
J.
26.1.54,
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NO.M‘O ‘ In the
Supreme Court
JUDGMENT of Nigeria
At Awka, Wednesday the 28th day of April, 1954. No.40
0/35/1949: H.E.Nwalusi Vs. Nnebe Nwude: Judgment .
1st, 4th Plaintiffs in person; 1st, 3rd Def- ?2;2 April

endants in person. - Mojekwu, with them Adoba
for Plaintiffs. ’ ’

(sgd.) W.H. Hurley
J.
28. 4, 54,

This is a representative action between the
people of AMAWBIA as Plaintiffs and the people of
AWKA as Defendants. The claim is for a declara-
tion of title to a piece of land called AGU NORGU,
£500 damages for trespass, and an injunction. The
action was begun in the MBAILINOFU Natlve Court in
Awka Division, and was transferred to this Court by
Order made under Section 25(1)(c) of the Native
Courts Ordinance, 1933, on 19th July, 1949, The
original 1st Defendant, NNEBE NWUDE, has died and
the »resent 1st Defendant NWUBA MORA, was substi-
tuted for him by order made on 27th October, 1953,
in this Court.

The land in dispute under the name of AGU NORGU
in this action is part of a larger tract which is
also named AGU NORGU,. The larger AGU NORGU is the
former territory of the Norgu people, who in the
traditional past were driven away from 1t by war,
and I shall refer to 1t as the NORGU territory. On
the south east the land in dispute adjoins the land
0. the Plaintiffs, the AMAWBIA people (which I shall
call AMAWBIA land), where the Plaintiffs live and
farm and have, according to themselves, lived and
farmed from time immemorial. On the north east
the land in dispute, according to Plaintiffs' plan,
adjoings land of the Defendants, the AWKA peoples
according to the Defendants themselves, this land
on the north east is part of the NORGU territory.
The Plaintiffs' case in this action is that they
were neighbours of NORGU at the time of the war,
took part in the war in alliance with other peoples
(including AWKA) against NORGU, acquired the land
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now in disputeas their share of tlhe conguered terri-
tory and remained in undisturbed possession and
enjoyment of it from then until recently, when in
1941 the Defendants surveyed it in connection with

a land dispute between them and a third vparty, and
in 1948 and 1949 trespassed on it again and more
seriously. In fact, the land in dispute between
the Defendants and the third party was another EOP'
tion of the NORGU territory, and the Defendants
claim to it was assserted for the purpose of enforcing 10
part of their general claim to the whole NORGU ter-
ritory. The Defendants say that the Plaintiffs
trespassed on the land in 1948 and the Defendants
resisted them, being themselves in possession as
owners; the Plaintiliffs were never in nossession or
enjoyment of the land, had no right or interest in
1t whatever, took no part in the NCRGU war, were not
on AMAWBIA land at the time of the war, and are not
owners of AMAWBIA land or indeed of any land, but
were put on AMAWBIA land, which is part of AWKA 20
land, by the Defendants when they, the Plaintiffs,
came as strangers after the war.

The following plang are before the Court, and
by consent are in evidence as accurate surveys but
not to establish the correctness or truth of the
nomenclature, attributions of ownership, or state-
ments about farming activities appearing in them
except so far as there may be agreement on any of
these matters between the opposing parties or their
plans; to which it may Le added that anything in a 30
plan which is an admission by the party by whom it
is tendered is receivable in evidence as suchi-

Plan No. G.A.62/49, filed by the Plaintiffs
with their Statement of Claim; a plan showing the
land in dispute, other land in dispute in another
case, and intervening territory.

Plen No. ID.9/51, filed by the Plaintiffs in
pursuance of an order of this Court made on 22nd
May, 1951; a plan showing the land in dispute in
this case, the land in dispute in the other case 40
which I have just now referred to, and all of
AMAWBIA land, which is the intervening territory.

Exhibit B, tendered by Defendants: a copy of
the plan made for them in 1641, upon the Survey
mentioned above, for an action (Exhibit A) against
the people of OKPUNO for land called AGU ARALLA,
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part of the AGU NORGU territory; the copy was made
in 1945 and amplified for the purposes of an action
against the people of ENUGU AGIDI in 1946 for tres-
pass in another part of the NORGU territory, and
was further amplified in 1950 for other proceedings
(Exhibit C) against ENUGU AGIDI about the same por-
tion of the territory, for title, trespass, and an
injunction.

Exhibit D, tendered by the Defendants: a plan
prepared by them for this action, showing the NORGU
territory and AGU ARALLA as in Exhibit A, and the
land in dispute.

There is also the plan Exhibit H, tendered by
the Plaintiffs, a certified copy of a plan of AWKA
Government Station, which is at the far end of
AMAWBIA land from the land in dispute.

"The following copies of Court records, proceed-
ings, and judgments were received in evidence, all
tendered by Defendanvs -

Exhibit A, Suprene Court Suit No. O/lB/hl
between the people of AWKA and the people of OKPUNO
for title to AGU ARALLA: the case for which the
original of the plan Exhibit B was prepared. AWKA
succeeded in this claim,

Exhibit C, Supreme Court Suits Nos. 0/48, 55,
56 and )7/L9L9 consolidated, between the people of
AVIKA and the eOple of ENUGU AGIDI, for title,
trespass, and an injunction; the case for which the
plan Exhibit B was given its final form. AWKA
succeeded in this claim also,

This exhibit contains copies (at pp.67-159 and
159-164) of proceedings in an earlier case between
AWKA and ENUGU AGIDI zbout the same land, a success-
ful claim by AWKA for rent in consolldated actions
lios. O/12 15/1943 in the Supreme Court; the plan
used in those proceedings has not, apparently, been
tendered in this action.

The same Exhibit C, also contains copies of
proceedings exhibited in the actions 0/12-15/1943,
including - Exhibit E in that action, at p,131 of
Exhibit C, which shows that as far back as 1922
AWKA made a claim against ENUGU AGIDI (then-called
OSUNA AGIDI) for trespass on AGU NORGU land, then
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described by AWKA as "our general land™; and that
AKA succeeded in default of appearance,

Exhibit E, MGBATGHETE Native Court Cese No.
22/1946, an unsuccessful cleim by the people of ISU
against the people of AWKA for trespess cn land
called MGBOXO OBIBIA which was within the NORGU
territory.

The Plaintiffs! two plans show different
boundarics between the land in dispute and AMAWBIA
land. The first difference is in the.course of the
NWAOGCDU stream at its confluence with the UVUNU
river on the east. - It has been agreed that the
later plan, 1LD.9/51, shows this correctly; and the
Defendants' plans Exhibits B and D agree with it.

The plans also differ completely as regards the line
of the boundary from the source of the NWA-OGODU to
the OGEEXE river, The latter includes niore ground
in the laend in dispute. The earlier plan, GA.62/L9,
was filed with the Statement of Claim and is referred
to there, and the Plaintiffs are bound by it. The
two plans also differ as regards the ENUGU AGIDI
boundary from the ENUGU AGIDI road south to the

OGBEKE river, e boundary on the later plan ex-
tends further west into ENUGU AGIDI territory. The
Plaintiffs are bound by the earlier plen. The con-

tinuation of this boundary-across the road is alsc
different on the two plans, at its north end beyond
the line of Ekpe. The boundaries of the land in
dispute shown in the earlier plan have been copied

on the Defendants' nlan, Lxhibit D, as shown by their
surveyor's certificate thereon dated 18th May, 1951,
and the Defendants must be taken to have accepted

the boundary shown by the earlier plan beyond the

end of the line of Ekpe,

At this stage I must refer to the events pre-
ceding and following the 1941 case, Hxhibit C. They
have a bearing on two questions: to what extent, if
any, should the proceedings, findings and judgment
in that case and subsequent cases be taken as affect-
ing Pleintiffs in this case; and whether Plaintiffs
can be said to have slept on their rights, or delayed
proceedings in such a way as would afford evidence to
weaken thelr claim,

?he Plaintiffs began this action in 1949; the
Defendants ask why they did nothing after the trouble
started with the Defendants! survey in 1G.41. The
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answer is abundantly clear. When they made the
survey in 1941 the Defendants were defining their
cizim to NOIGU territory as a whole and were taking
the first step towerds a systemetic enforcement of
the claim against the occupiers of the several por-
tions of the territory which was to start with
their case against OKPUNC, the 1941 case (Exhibit
Cl. That was in eccordance with the Resident's
direction upon a review of a Native Court case about
a part of NORGU territory in which they had been
concerned. The direction is copied in Exhibit C
in the 1941 cese, and said that AWKA should start
proceedings to claim the whole of the NORGU terri-
tory in individual Hative Court actions against the
several occupiers which would be trancsferred to the
High Court and consolidated., The survey roused
and angered the Pleintiffs; but peaceful counsels
prevailed, and they made a written complaint to
Government (IExhibit F), They were advised by those
in authority to have patience and wait. They were
not advised to sue; AWIKA had been advised to do
thet; they were advised to wait until they were
sued. DBut AWKA did not sue all concerned in the
NORGU territory (for some reason into which I have
not inquired, so that I do not hold their failure
against them) . They sued OKPUNO only, and then
ENUGU AGIDI. The Plaintiffs awaited the result of"
the action against OKPUNO, which was decided in 1943,
and the appeal to the West African Court of Appeal,
which was decided in October, 1944, After that,
nothing was done against them, and they continued
to keep quiet as advised, untlil 1948. They say
that until then they continued farming on the land
without interference, and that then AWKA, instead
of suing them, came and uprooted their crops that
year and the next; and that is the trespass of
which they complain in this action begun in 1949.
The fact that they did not take action until 1949
cannot in my view be held to count against the
Plaintiffs in any way; nor can they be considered
to nave been concerned in the 1941 or 1949 actions
between AWKA and other people begun at a time when
they themselves had been advised to wait and Awka
had been advised to sue,

The Plaintiffis' case is that they acquired the
land in dispute by conquest in the Norgu war, and
until the Plaintiffs show a prima 1zcie case on that
issue the Defendants! allegation that the Plaintiffs
were not on AMAWBIA land at the time of the war will
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not be in issue, The Plaintiffs are in possession
of AMAWBIA land and have undoubtedly beern there for
a long time, and it is presumed in their favour that
they own it aboolu+e7y. v

It 1s common ground that the NORGU war was
waged when NORGU refused to hand over a men to be
hanged in expiation for NCRGU's having killed a man
of their opponentf!s people. The Plzintiffs say
that the man killed by NORGU was one of their people
and that the war arose out of their ensuing quarrel
with NORGU, and that they waged it with six allies
including AWKA, The Defendants say the man who-was
killed was an AWKA man and the quarrel was theirs,
and they waged the war alone. Some of the Plain-
tiffs! witnesses scem to have forgotten the names
of all the allies, but all testify that the alliance
included AMAWBIA, AHKA NAWFIA, and ENUGU AGIDI.
OKPUNO was omitted [o)'s £wo witnesses; I mention

OKPUNO here only because these people where con-
cerned in the 1941 case, Exhibit A, but I may ob-
serve that one of the tvo w1tnesseu (Flaintiffs' 3rd
witness) was an old man who claimed to be 90 years
of age, and the other (Plaintiffst! 7th witness) was
not examined at length on the question.

The Plaintiffs' account of the war and its
origin I found preferable to the Defendants' as
seeming a more likely story in itself and as coming
on the whole from more crediblc-seeming witnesses.
When I say that I found Plaintiffs' account more
likely I mean, principally, that the story of an
alliance seeméd more likely than AVKA's story of
their single encounter with NORGU, That was not-
because 1 had any reason for thinking, or thought,
that AWKA could not have undertaken such a war
alone, and won it, but because it seemed to me
natursl that nelghbourlng peoples should ally them-
selves in ther circumstances described, with the two

fold object, first, of enforcing rosnect for custom--

ary law and prcserv1ng order by ex acthﬁ retribution,
and secondly, of winning land out of the conquered
territory. I did not feel that the balance of
Urobablllty weighed very heav1ly azainst the Defen-
dants, but it did seem to be against them.,

It seemed to be more against them after their
witnesses had been cross-examined about the meaning
of Qgu amakom. This phrase, I understand, means a
f¢rht in alliance, and none o10 the VLtnesses on the
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side of the Defendants would admit ever having heard
it, or that they knew what it meant, or even that
they had heard or understood the expression amakom
by itself, I have no evidence to show what the
phrase 1s used to describe, but from the quite in-
credible answers which the defence witnesses gave
when questioned about it I have received the settled
impression that- it is an expression well known and
well understood, and I believe it denotes a war
fought in 2lliance of the sort described by Plain-
tiffs and would properly have been applied to that
war if it had taken place, The fact that the de-
fence witnesses have lied about their knowledge of
the phrase ogu amakom, does not show that the NORGU
war was a war fought by allies as the Plaintiffs
say; the witnesses! unwillingness to speak the
truth may be explained by supposing that they were
afraid to admit thet an ogu amakom had ever been
heard of, much less that it was a freguent or cust-
omary thing, in case I might be moved to infer from
such an admission, incorrectly, that the NERGU war
was a war of that kind. But that does not displace
the other explanation, it merely shows that it is
not the only one, The other explanation, of course,
of the witnesses' untruthfulness is that they were
afraid to admit having heard of ogu amakom because
that is what the NORGU war was. In the result, I
believe that amakom is something well known and
usual, and I am moved in consequence to infer that
the NRGU war was ogu amakom, and I am the more
ready to infer that because it is clear that the
witnesses were lying about the matter and because
one of the reasons why they lied could have been
that the NORGU war was ogu amakom.

Finally, I must allude to a peculiar feature

of the Defendants' account of the war, They say
not tnat they drove NORGU away from the territory
and occupied it themselves, but that after NRGU
had been driven out they again refused to surrender
a man to be hanged, and asked AWKA to take the NORGU
territory instead. During the war AWKA presumably
killed some NORGU people; I am not satisfied they

did =not. After the war they were in possession
of MNORGU territory. Having killed some of NORGU's
people in war, why did they ask again for a NORGU
man to hang for-the original victim? Having seized
NORGU territory, what need had they of NORGU's per-
mission to occupy it? These matters have not been
explained and I cannot understand them. This makes
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it the harder to believe the Defendants! account of
the war,

On the other hand, it has been established by
the evidence of the 1941 case, Exhiobit A, and the
1949 case, Exhibit C, together with the earller

ses exhibited in the latter Droceedlngo, not only
that the Defendznts have been asserting claims to
parts of the NORGU territory as ovmers of the whole
since as far back as 1922, but that they are at pre-
sent in Zawful enjoyment of the ownershig of certain 10
parcs of it to the exclusion as owners of two of the
alleged allies in the NORGU war, OKFUNO =nd ENUGU
AGIDI, That in my opinion is the evidential value
and effect of these cases, which as far es the pre-
sent plaintiffs are concerned are rcs inter alios
actae and are not conclusive against them or for
the Defendants,

Ner is any of the evidence given in those cases

available in this case under section 3, of the

Evidence Ordinance; though OKPUNO in the 1941 case 20
(Exhibit A) and ENUGU AGIDI in the 1949 case (Exhibit

C) relied on the same treditional history as Plain-

tiff's in this case rely on, they relied on it for
hensclves and it cannot be said that they were the
present Plaintiffs' representatives in interest
within the meaning of that expression in paragraph

(a) in the proviso to sub-section (1) of section 34.

Any part of the evidence in the earlier cases
which amounts to an admission for the purposes of
this case is of course admissible. Attempts have 30
been made in cross-examination to contradict or
challenge the evidence of individual witnesses in
this case by reference to evidence in the earlier
cases given not by the witnesses themselves but by
members of their respective communities,. Such ear-
lier evidence is not admissible for that purpose,
but only, if at all, as admissions. The evidence
given in the earlicr cases is relevant for purposes
of contradlctlng witnesses only where the witness
sought to be contradicted was hlwself a witness in L0
the earlier case.

The proceedings in the carlier cases have been
put in evidence as acts of enjoyment of ownership
of land (Section 45 of the Evidercce: Ordlﬂanco and
Kobina Ababio II vs, R.C.M. Ampenyi, W.A.C.A. 380},

and as such their value and effect 1s as I have
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already stated. -Since, for the rest, they are res
inter alios actae, I have refrained from examining
the evidential grounds and the reasoning on which
the decisions in them are based and have had regard
only to the effect and operation of the decisions.

It is however impossible to overlook the fact
that in the 1941 cese (Exhibit A), the plaintiffs
(AWKA) having brought evidence that they waged the
NORGU war alone,  and the defendants (OKPUNO) having
brought evidence, including the evidence of AMAWBIA
men, that it was waged by an alliance gathered to-
gether by AMAWBIA, the Judge said in his Jjudgment
(paragraph 15) :-

"From the demeanour of the witnesses and
from the evidence on each side, I decide on
this point in favour of the Plaintiffs. I
find that the Norgu war was fought between
Awka and Norgu and I believe the Plaintiffs!
version as to the cause of this wer. I regard
it as not unlikely that the smaller people of
Norfia, HEso Agidi Isu Okpuno (including Umuodu)
and Amawbia may have taken some part in this
war especielly once the plight of Norgu was
appreciated, but I find it quite impossible to
believe that Amawbia started the war ...;
that Awka were not originally involved, ...;
and that Amawbia successfully induced every
village and clan bordering on Norgu to parti-
cipate,

At p,211 of Spencer Bowen on Res Judicata, the
following statement may be found ".,.. Where estoppel
per'rem judicatam has not been sufficiently ... made
out, but nevertheless the circumstances are such as
to render any reagitation of the questions formerly
adjudicated upon a scandal and an abuse, the Court
will not hesitate to dismiss the action, or stay
proceedings therein, or strike out the defence
thereto as the case may require." I have felt a
very great reluctance to look away  from the findings
of the High Court in the 1941 case, and I have asked
myself whether to do so, and to arrive at different
findings, would not be to work a scandal as the
phrase is to be understood in that passage. But
that is not the meaning of the passage. The mean-
ing is best explained by the passages which precede
it and by the cases cited in support of it, and
these do not assist me to teke the view which had
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occurred to me. The passage cited is precedecd by
the following: "Every English Court of Justice ...
invested with inherent jurisdiction ... to dismiss,
or stay, or otherwise nullify all actions or proceed-
ings which are shown to its satisfaction to be vexa-
tious or oppressive, or to constitute an abuse of
its process ... In the exercise of this inherent
authority, the Courts have not infrequently inter-
vened to prevent the perversion to base uses of a
bare right to reopen matters already litigated, in
cases where no estoppel per rem judicstam ... has
beern. strictly established,™ The scandal and abuse
against which the inherent jurisdiction is exercised
as described consists in an attempt by a party to
use the process of the court, or some technical dis-
tinction or rule, for the purpose of vexatiously
reagitating a gquestion already decided eagainst him;
it does not consist merely in asking a court or a
Judge to arrive at different findings from those
previously made by another court or Judge about the
same events or transactions but on different evi-
dence between different parties. What is scanda-
lous is the azbuse of the process in a manner vexa-
tious to a party; the scandal is not that there
would be disagreement between courts; the inherent
Jurisdiction 1s exercised to protect parties, not to
give judgments inter partes the force of Jjudgments.
in rem. I cannot find that the jurisdiction has
ever been exercised against a litigant who has not
been a party to the earlier roceedings. 1 have
traced in the English and Empire Digest three of the
four cases cited in support of the passage which I
have quoted; the three cases are Reichel v. Magrath
(1889), 14 App.Cas.665; Horrocks v, Stubbs (1896),
74 L,T.58; and Stephenson v. Garnet (18G8), 1 Q.B.
677. In all of them the party seeking to reagitate
the question previously decided had been a party to
the previous litigation and had had the question
decided against him there. In the present case,
Plaintiffs have not been parties to the previous
litigation. It cannot be said that their right is
merely "a bare right to reopen matters alrcady

litigatedr, The matters have not been litigated
by them,

For these reasons I feel bound to consider only
the effect of the judgment in the 1941 case, as I
have said, and to disregard the particular findings
therein arrived at about the NORGU war.
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‘There remains the 1946 MGBATGHETE Native Court In the
case, Exhibit E, between ISU and AWKA, in which ISU Supreme Court
claimed damages for trespass to land north of the of Nigeria
NWOCHICHI and OBIBIA rivers, This case also went —_—
in favour of AWKA, but it is clear that the decision No. L0

was not given upon the evidence but in deference to
the decision in the 1941 case, Exhibit A, between
AWKA and OKPUNO. At the end of the defendants!
case the Court asked them (AWKA) had they with them s8th April
in Court the judgment in their case with OKPUNO, 195}, _p
and the defendants said it was at home. This was continued
after the defendants had referred repeatedly to the :
Judge who tried thet case, and had informed the

Native Court, more or less, that they had appeared

before them only because they did not wish to dis-

play contempt towards the Court, but that the Judge

had said that proceedings about NORGU territory

should be brought in the High Court. The proceed-

ings were adjourned at the end of the defendants!

case tor them to bring a copy of their case with

OKPUNO, but at the adjourned hearing the defendants

said their lawyer had the copy, and the Native

Court then gave judgment "The case is dismissed the

case must be as the Judge decided it", The Native

Court did not decide the case on the evidence at

all, But it remains a case decided in AWKA's

favour and so evidence of their enjoyment of part

of NORGU territory.

Judgment.

The evidential effect of all this earlier 1liti-
gation may be best appreciated by looking at the
plan Exhibit B put in by the Defendants. This
shows what they call NGRGU land, that is, the NORGU
territory (edged pink).  Within that area, it shows
what the Defendants have successfully claimed against
OKPUNO (AGU ARALLA, edged yellow) and against ENUGU
AGIDI (edged orange). The subject matter of ISU's
claim successfully resisted by Defendants in the
MGBATGHETE Native Court case (Exhibit E) lies bet-
ween the NWOCHICHI and OBIBIA rivers and the ISU
boundary. Throughout the whole of NORGU territory
as shown on Exhibit B AWKA can point, on the evidence
of the decisions in the cases exhibited, to acts of
possession or enjoyment of two large defined areas
and the whole area connecting them north of the
OBIBIA and NWOCHICHI rivers.

In addition, Plaintiffs' plan No. LD.9/51 shows
"Land of Awka People'" extending between the UVUNU
and the NWEZI rivers north of a tributary of UVUNU
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named OJIMMA on that plan and OWERENDUKA on Defen-
dents! plan Exhibit B. No doubt the Pleintiffs
mean that the land so marked is the share of NORGU
territory acguired by Defendants after the war. At
any rate, Defendants own it, and it extends to the
NWEZI. From the UVUNU to the OBIBIA between the
NWEZI confluence and AGU ARALLA and from the UVUNU
to the AGU ARALLA boundary I have no evidence as to
ownership, except of course these words on the
Plaintiffs' plan No. LD.9/51, which shows only the
south west limits of this area. So far as I know,
and upon the information given to me by Plaintiffs!
plan No. LD.9/51, the whole area right up to the
NWEZI and OBIBIA and a2ll the way along the AGU
IRALLA boundary is AWKL's property.

All that is left is the land now in dispute,
and the area between it or the ENUGU AGIDI road and
NAWFIA, as tc which the plans and the decided cases
yield no evidence. Of the whole of the NORGU '
territory north east of the ENUGU AGIDI road, except
so much of the land in dispute as lies north east of
that road, it-can therefore be said that AWKA
either own it, or that they can point to decided
cases which ere evidence that they enjoy the owner-
snip of it by having successfully asserted their
rights of ownership against people, not the Plain-
tiffs, in occupation of it. This is very striking;
but it has to be kept in mind that the effect of the
decided cases (which is to show that Defendants are
in enjoyment of land connected with the land in dis-
pute), being evidence, has to be weighed along with
the rest of the evidence, and that AWKA's ownership
of what, upon the admissions in Plaintiffs' plan
No. LD.9/51, it must be inferred that they do own,

i1s not inconsistent per se with Plaintiffs' account
of the NOGRGU war.

Examination of the plans discloses-another
point: the area now claimed by AMAWBIA, extending
on the north east of the ENUGU AGIDI road from the
river NWAOGODU (plan No. LD.9/51) or EZUNWOGODO
(Exhibit B) to-the river NWWEZI and the old ENUGU
AGIDI boundary, and-on the south wezt cf the road to
the NAWFIA boundary, seems a small proportion of the
whole NORGU territo (as described by Defendants in
their plan Exhibit §¥ to have been occupied by AMAW-
BIA, who, according to themselves, convened the
alliance in the NORGU war, If that view is taken,
1t 1s upon the assumption that the people who summon
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an alliance are-stronger than, or as strong as, any In the

of their a2llies, and that they are in a position to Sugreme Court

control or at least substantially to influence both of Nigeria

the operations of the war and the ensuing settle- _—

ment, No such assumption can safely be made. No. 4O
Before I leave the subject of the NORGU war and Judement

turn to the evidence of more recent acts of enjoy- g *

ment and possession of the-land now in dispute by o8th April

the parties to this action, who ecach say that the 195, P

land was acquired by themselves in the war, I have continued

to refer to the evidence about the Ekpe or mounds
which stand along the north west boundary of the
land between the ENUGU AGIDI road and the source of
the NWEZI river, The evidence about these includes
the evidence of the first two plaintiffs in AWKA's
1949 case against ENUGU AGIDI, The existing

mounds were built in 1946 by direction of the Dis-
trict Officer, They were built because the dispute
which ended in the 1949 case (Exhibit C) was then

in progress, and the District Officer told the ENUGU
AGIDI people that they could go on farming up to

the line marked by the mounds but not beyond it.
Subsequently, the mounds were used as one of the
boundaries demarcating the land to the north west

of them claimed by AWKA in the 1949 case, the other
boundaries, except on the ENUGU AGIDI side,being
recognizable features - rivers, and the ENUGU
AGIDI-AWKA road. They now constitute one of the
boundaries of the land (to the south east of them)
claimed by AMAWBIA in this case, and AWKA the Def-
endants say that their having been pu*t there in

1946 shows that the land to the south east is theirsy
All it shows is that they were claiming that land

in 1946; and it is already known that they were
claiming it at least as early as 1941, when the
original of the plan Exhibit B was made. AWKA
could say with more reason that the mounds cannot
mark the true and ancient boundary of AMAWBIA's
share (if any) of NORGU territory because they never
existed before 194L6. They do say that the line the
mounds mark was selected arbitrarily by the District
Officer, and that comes to the same thing. The
Plaintiffs say that it followed an earlier line
marked out at the end of the NGRGU war by mounds now
vanished. There are two facts which I find upon
the evidenze, and one piece of real evidence, runn-
ing counter to the Defendants! case and tending to
support the Plaintiffs?, The first fact is that
AMAWBIA helped to build thne mounds in 1946. At the
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time, AWKA repudiated the line marked by the mounds,
but the line was not chosen entirely at large,
because neighbour s were found on the other side of

it who agreed with it, as is shown by their having
helped to mark it. The second fact is that, as the
plans show, the line of the mounds is not quite the
shortest line between the source of the NWEZI river
and the ENUGU AGIDI road; and that makes it possible
that the line may have been selected for some other
particular reason. The real evidence was seen when 10
the Court went to the land for inspection; there

are features on the land which could be (I do not

say which must be) the remains of very old mounds.

This leads me to the evidence given on either
side in this case avbout the boundaries of the land
in dispute. AMAWBIA have contradicted themselves
as to the boundaries by the evidence of their plans,
as has already been noticed. The information given
to their two surveyors was not the same. Their
oral evidence 1s of higher quality. Three AMAWBIA 20
men gave evidence for AMAWBIA about the boundaries
- the Plaintiffs' 1st, 2nd, and 4th witnesses. The
Plaintifis' 1lst and Lth witnesses gave evidence
about the boundaries on the AWKA, ENUGU AGIDI, and
NAWFIA sides - the north east, the north west, and
the south east., The 2nd confined himself to the
AWKA boundary. Their eyvidence was full and detailed,
and there was a very large measure of agreement
between them, The Plaintiffs! 1lst witness, in addi-
tion, described the boundary between the land in 30
dispute and AMAWBIA land itself. Against this
testimony the Defendants have set only the evidence
of two witnesses, Defendants' lst witness and Defen-
dants! 2nd witness, The latter said only thet the
NORGU AWKA boundary was the UVUNU riwver. The former
said the same, and in addition gave the features on
the north east boundary, and that was all. At the
land inspection, the Defendants did not know where
to look for theé boundary features to the south west
of the ENUGU AGIDI road. And the evidence of both 40
these witnesses that the south east boundary of
NORGU territory was the UVUNU river is in gross con-
tradiction of the evidence of their 1941 plan Exhibit
B.  Apart from this, there is nothing in AWKA's
evidence about the boundaries which could not have
been given in evidence by people who had never set
foot on the land in dispute.

Turning to evidence dealing directly with
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possession and enjoyment, evidence of farming and
use, each side says they farm in the area to the
exclusion of the other, I find the weight of evi-
dence greatly in favour of the Plaintiffs. Farming
has been stopped by the Administration since the
disturbances of 1948, which each side ascribes to a
trespass by the other.

It now becomes necessary for me to consider
the issue reised by Defendants' allegation that
Plaintiffs were not on ANMAWBIA land at the time of
the NORGU war but were put there afterwards as new-
comers and strangers by AWKA, in which capacity
they are there still.

In the first place, the Defendants point to
the name AMAWBIA, and say it means "place for
strangers™, which indeed it does, so far as I am
informed. The Plaintiffs say it had not that mean-
ing originally, being a corruption of a word pro-
nounced AMAGHOVIA or AMAWVIA and meaning "people
who don't know strangers®. I do not feel able to

decide this particular question, It seems to me
that AMAWBIA could be corrupted to AMAWVIA just as
easily as AMAWVIA could be corrupted to AMAWBIA.
For what it muy be worth in support of the Plain-
tiffs! assertion, I note that I have heard the
pronunciation AMAWVIA on the lips of witnesses on
both sides in this case, and the lst Defendant has
pronounced the name AMAGHO OBIA and then corrected
it to AMAWBIA; but what he meant by that I don't
know.

The fact that Government and the Hausas and
other strangers are on AMAWBIA land does not help
much., Defendants say they themselves put them all
there; there was no evidence about this either way
except the bare assertion, countered by the evidence
of the grant of AWKA Govermment Station land., The
Plaintiffs put in a certified copy of this grant or
agreement, whereunder AWKA Governmert Station is
held (Exhibit G). The original was made by three
Chiefs of AWKA and a Chief of AMAWBIA for themselves
and their people as grantors, who after reciting
that they are empowered by native law and custom to
dispose of the lands concerned, agree that the Gov-
ernor is thenceforward to be in possession of the
Station land for the purpose of administering the
government. The Defendants say that the AMAWBIA
Chief signed as a witness only. That is quite in-
correct; he signed as a party. This is not con-
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clusive to show that AMAWBIA were owners having the
same rights on a part of the Station land as AWKA
had on the remainder; but it does point that way,
for not only does it show that AMAWBIA had an inte-
rest, but 1t conveys no 1ndlcat10n that the interest
was not of the same sort as AWKA's.

Next, the Defendants say the Plaintiffs came
from ENUGU UKWU to a place called UGBC where they
were given land by the NIBO and NISE peorle, Who
drove them away again when they became trounlesome. 10
The Plaintiffs say they were never at Ugho. Each
side called a witness from NISE, and the Defendants'
witness deliberately made nonsense of his evidence
and, he intended to imply, of their case, while the
evidence of the Plaintiffs' witness from NISE was
not very convincing. The Defendants also brought
a witness from NIBO; he is a member of a community
who are litigating with AMAWBIA, and his refusal to
recognize the phrase amakom impaired hls credi®t.

When the Plaintiffs left UGBO, according to 20
the Defendants, they came to them for land, and for
their safety were put between the main hody of AWKA
and their offshoot, the UMUCKPA, who had been sent
to settle on the NAWFIA boundary and guard it.
AMAWBIA in reply to this say that they themselves
put UMUOKPA where they now are, wh:n they were
fugitives from their own place. UMUCKPA are &
branch of AWKA, and Plaintiffs' account of how they
came to be where they are now involves the asser-
tion, which is hard to believe, that AWKA, a people 30
powerful in war, did nothing to prevent their kins-
men's ejectment. But the Plaintiffs' story goes
on to say that NAWFIA objected to the settlement of
UMUOKPA on the boundary, and made war on AMAWBIA on
that account, The Defendants deny that there was
any such war, but there is convincing testimony on
Plaintiffs' side to the contrary which describes
also what the war was about, including particularly
the evidence of their 3rd witness. On behalf of
the Plaintiffs, and to show that UMUOKPA were the 40
last-comers, it was suggested to the UMUOKPA withness
who gave evidence for the Defence that UMUOKPA
territory was narrow; he replied tha® it was wider
than AMAWBIA land and was 2 miles wide at the Cnit-
sha motor road. Inspection showed that it is
three-quarters of a mile there. AMAWBIA land at
its narrowest, according to Plaintiffs' plan No,
ID.9/51, is just under 4000 feet, or three-quarters
of a mile also.,.
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Finally there was the traditional history of
their genealogy which was offered by the Plaintiffs.
They trace their descent from one KANU, and claim
kinship with NRI, ENUGU UKWU, ENUGU AGIDI, NAWFIA,
and ONUORA as other descendants of his. In reply
to this, Defendants can only say that they never
heard of 1t, that AMAWBIA came from ENUGU UKWU via
UGBO, and that KANU is an ARCCHUKU name. I am
satisfied at any rate that 1t is not an Ibo name
now in use. But to me any weight the evidence of
AMEWBIA's origins has is not because it goes to
show where they came from 'because it does not say
where KANU himself came from), but because it goes
to show that AMAWBIA are related to surrounding
communities who, so far as 1 know, and for all that
has been suggested to the contrary, arc IBO and
have been settled where they are now as long as any
community in AWKA Division or ONITSHA Province.

On the evidence as a whole on the question, I
am not satisfied that AMAWBIA were not the original
owners of AMAWBIA lands or that AWKA were the orig-
inal owners, or that they put AMAWBIA there. Even
1f they established their allegations in this re-
gard, there would still be no satisfactory evidence
to show that AMAWBIA came after the NORGU war.
Defendants' case on that point came to grief on
the evidence of 1st Defendant himself, who said he
did not know whether it was before or after.

I return then to the Plaintiffs’ case, in
which they seek first to establish their title as
owners by conquest of this portion of the Norgu
territory. It seems to me that the weight of evi-
dence is in their favour at all points relative to
the question, except for the evidence of the Defen-
dants'! earlier claims to the whole territory and
the decisions in the earlier actions fought success-
fully by them against other people about other, but
adjacent and almost surrounding, parts of the
territory. The Plaintiffs have satlsfied me that
within living memory at least they have been in
possession, disturbed only by the 1941 survey, to
the exclusion of AWKA until 1948. Their account
of the NORGU war is given by witnesses who on the
whole seemed of greater credibility than AWKA's,
and in my judgment it is a more likely account
than AWKA's. This account cleariy receives more

.support than otherwise from the evidence about the
Ekpe on the ENUGU AGIDI boundary. Against it
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stands the evidence of the Defendants' long asser-
tion of their claims to all the NORGU territory, and
of the fruition of those claims in judgments which
have given them present enjoyment of the ownershic
of the greater part of the territory they have
claimed. But the value of the Defendants' asser-
tions of their claims, for all that they have re-
sulted elsewhere in positive enjoyvment of ownership,
must so far as this part of NORGU territory is con-
cerned be gravely affected by the ignorance or dis- 10
honesty (it does not matter which) displayed by them
in now claiming the UVUNU river as the south east
boundary of AGU NORGU when in 1941 as their plan
Exhibit B shows they put the boundary away to the
north east of that river.

In the final result, I am satisfied that the
Plaintiffs have proved their title to the land in
dispute as owners, and they will succeed in that
part of their claim.

As to their claim for £500 damages for trespass, 20
the trespass has been clearly proved. In the sequel,
the plaintiffs have been excluded from the enjoyment
of their land by Administrative action for a number
of years - though not, apparently, since further
back than 1949: see naragraph 9 of the statement of
claim, The Defendants have acted very highhandedly,
and that is borne out not only by the Plaintiffs'
evidence but also by the demeanour of 1lst Defendant
in the witness box. All that can be said for the
Defendarts is that they may have thought the earlier 30
Judgments had established their right to the land
now in dispute. That was what the Native Court

thought in the ISU case, Exhibit H. Damages will
be assessed with both these aspects of the matter in
ming. There will be an injunction.

Judgment for Plaintiffs, for a declaration that
they are the owners of that portion of AGU NORGU
land shown verged pink on their plan No. GA 62/49
filed in this action, for £300 damages for trespass,
and for the injunction claimed; with costs of 100 4o
guineas payable by Defendants to Plaintiffs.

(Sgd.) W. H. Hurley
JUDG E.
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IN THE SUPREME COURT OF NIGERIA In the
IN THE SUPREME COURT OF THE ONITSHA JUDICIAL DIVISION Sgﬁreﬁigggggt
HOIDEN AT ONITSHA

NOTICE OF APPEAL TO THRE WEST No.k1
AFRICAN COURT OF APPELL .
Notice and
(RULE 12) Grounds of
Suit Wo. 0/35/194y  HAbpeal.

21st May 1954,

BETWEEN:

Nwanu Okeke of the people of Amawbia:

H.E. Nwalusi ) For themselves and ori behalf
Okoye Okongwu ;

Patrick Ogwu ) ... Plaintiffs.
AND

Nwuba Mora For themselves and behalf

Nwangene of the people of Awka,

Onwuaghasi Olieke

Nmaneke ) ... Defendants.

TAKE NOTICE that the Defendants being dis-
satisfiec with the whole decision of the Supreme
Court, Onitsha contained in the judgment of His
Lordship Justice W.H. Hurley dated the 28th day of
April, 1¢54, doth hereby appeal to the West African
Court of Appeal upon the grounds set out in para-
graph 3 and will at the hearing of the appeal seek
the relief set out in paragraph 4,

AND THE APPELLANTS further state that the names
and addresses of the persons directly affected by
the appeal are those set out in paragraph 5. ,

2. Part of decision of the lower Court complained
of:~ The whole decision,

3. Grounds of Appeal:-

1. The decision is wrong in law in that the
two plans submitted by the plaintiffs are
not identical as tc the area of land in
dispute.

2. The learned triai Jjudge misdirected his
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mind when he stated that the fact that the
plaintiffs people knew when the Ekpe mounds
were being built as a boundary between the
Defendants and Enugu Agidi people and helped
to build the mounds supported the plain-
tiffs' case even though the plaintiffs did
not set up any claim then over the portion
stated to belong to the Defendants which
constitutes now the area in dispute in this
action.

5. The learned trial judge erred in holding
that the plaintiffs took necessary steps to
register their objection when the Defendants
surveyed the whole of Agu Norgu land and
entered into the area of land now claimed
by the plaintiffs because the plaintiffs
wrote a letter to the District Officer Awka
without notifying the Defendants about the
alleged protest.

4, The verdict is against the weight of evid-
ence.

4, Relief sought from the West &4rrican Court of
Appeal :-

That the judgment of the lower Court be
quashed and set aside.

5. Persons directly affected by the Appeal:-
H.E. Nwalusi
Nwanu Orekie Amawbia Town, c/o Post
Okoye Okongwu Office, Awka.
Patrick Okongwu)
Dafed this 21st day of May, 195%4.

Nwuba Mora His Thumb Impression

APPELLANT

Witness to thumb impression.

The foregoing having been first read over and
interpreted by me Nestor 0.0nyido to the illiterate
Solicitor's Clerk
Deponent in Ibo language who appeared to have under-

stood the same before fixing his right thumb
Impression,
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No.,42

MOTION FOR STAY OF EXECUTION

MOTION CN NOTICE:

TAKE NOTICE that this Honourablie Court will
be moved on a date to be fixed later 1954 at the
hour of nine of the clock in the forenoon or so
soon hereafter as Counsel for the defendants can
be heard for an Order for a Stay of execution of
the Jjudgnent of this Honourable Court delivered on
the 28th day of April, 1954 and for such further
and/or other order as to this Honourable Court may
seem just.

Dated at Onitsha this 28th day of May, 195%4.

(Sgd.) T.0.C. Ojiako
Defendants Solicitor.

No.43

AFFIDAVIT IN SUPPORT OF MOTION

I, Nwuba Mora of Awka, Parmer, British Pro-
tected Person make oath and say as follows:-

1. That I am the first defendant in the above
named case.

2. That judgmen: was delivered on the 28th of
April, 1954 agalnst the above named defen-
dants by this Honourable Court at Awka.

3. That the defendants are dissatisfied with the
said judgmens as a whole and have lodged an
appeal to the West African Court of Appeal on
the 22nd day of May, 1954,

4, That on the 21st day of May, 1954 the defen-
dants paid the sum of £405:-:-d into this
Honourable Court for the sums of £300 and

£105 awarded against them as damages and costs
respectively as per Revenue Collectors Receipt

No. 262342, '
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That the defendants believe that before the
appeal is heard the plaintiffs will enter the
land in dispute and make use of it.

That there has been a Common Injunction against
both parties not to enter into the land in dis-
pute and the defendants pray that this Honour.-
able Court will stay the execution of the judg-
mer:t of the 28th of April, 1954 until the said
appeal to the West African Court of Appeal is
determined,

That if the stay of execution is granted it
will save future probable litigations should
the appeal be allowed.

That I make this affidavit in support of a
motion for an order of this Honourable Court
for a stay of execution of the judgment in the
above case until the determination of the
Appeal now pending before the West African
Court of Appeal.

Nwuba Mora H.R.T.I.
Deponent.

The foregolng having been first read over and inter-
preted by me S.N,I. Ndiwe to the Illiterate Deponent
in Ibo Language who appeared to have perfectly
understood the same before signing his signature.

Sworn at the Supreme Court Registry, Onitsha,

this 20th day of May, 1954,

Sworn before me

Commissioner for oaths.
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No. 44 In the
Supreme Court
HEARING OF MOTION of Nigeria
Suit No.0/35/1949 No .44
H.E. Nwalusi and ors. Vs. N. Nwude & ors. Hearing of
Motion.
Claims 1. Declaration of title to a piece of land
known gs Agu-Norgu belonging to the 5th July 1954.
Plaintiffs.

2. £5C0 demages for trespass by the defen-
dants on the said piece of land and
farming thereon,

. An injunction to restrain the Defendants
and their Agents from continuing or re-
peating any of the acts complained of,

N

1st Defendant (applicant) in person.

1st Plaintiff (respondent) in person.
Obanye: to move, holding OJiako's brief.
Mojekwu for respondents.

Obanye: What we want suspended is not the damages
and costs, which have been paid, but the declara-
tion and injunction suspended to prevent Plaintiffs
from making use o7 land pending appeal: Paragraphs
5 and 6 of affidavit: common injunction: I mean
an injunction against both parties. I think this
refers to order of Executive Officer.

Mojekwus There was no such injunction in fthis
Court.

Obanye: Para. 7. If plaintiffs go on the land,
They will likely alter the character of the land
before appeal decision - e.g., by cutting down the
economic trees, or by building on it.

COURT: Is there anything to show they will?
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Obanye: No. Purther, I submit we are in
possession,

COURT: If so, wrongfully.

Mojekwu: Possibility of a clash has been threatened
TCommon injunction: para.b6. Para.7, litigation".

In fact, Defendants rushed on to this land after
the Jjudgment. They now want the Court's protection
for what has been done, I ask them to be warned
off. '

COURT: Before I rule on this application, I should 10
like, in order to avoid misunderstanding, to know
more about this "Common injunction", and I will ask
the District Officer will he come here to tell me
about it.
Stand later.
(Sgd.) W.H. Hurley
Jde
5. 7. 54,
H.E. Nwalusl & ors. Vs. N, Nwude & ors.

Resumed. _ o/35/ha. 20

G.S. Grislan, District Officer.

Court explains position. Para.6, "Common injunc-
tion"

Grislan: I believe such an order was made by my pre-
decessor pending the decision: as far as I know

it's not effective now. It was made to prevent a
breach of peace.

COURT: I don't wish anybody to understand what I'm
going to say now and start any further breach of
peace, 30

I have given Jjudgment for declaration and in-
junction, Defendants have appealed, and now ask
me to stay judgment pending the appeal. The judg-
ment was also for damages and costs, which have been
paid, and I'm not asked to do anything about that.
What I'm asked to do is to 1ift the injunction which
prevents the AWKA people from going on the land.
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The first reason is that the plaintiffs will
enter the land and use it before the appeal is
known., Why shouldn't they? It is their land.
They have been out of it since 1948 or 1949 because
the executive had to keep both parties out to pre-
vent a breach of the peace after AWKA trespassed.
It wasn't known then whether AWKA had title or not;
it's known now that they haven't; =znd they have
no right to go on the land unless and until the
Appeal Court upsets this Jjudgment.

Then I am told there is a common injunction
against both parties. That, as District Officer
has explained, was remaining to prevent a breach
of the peace pending the hearing of the case. If
there is a breach of the peace pending the eppeal,
there will be no c¢oubt who will be responsible.

I am told by Counsel that there may be a
breach of the peace. If there is, it will be
caused by AWKA, who have no right to set foot on
the land. They have been ordered to get off 1t.
I have refused to alter that order and they must
go off, if they are on it, and in any case they
must stay off. If the Court of Appeal upsets the
Judgment, the Court of Appeal may say they can go
on; but until then, they must stay off.

The possibility of future litigation should
the appeal succeed has been mentioned as a further

reason, There is no reason in that that I can see.

Nobody will prevent AWKA litigating when the time
comes, if it dones come. Meanwhile they are to

obey this Court's injunction, and to keep the peace.

Application dismissed with £7.7.0. costs pay=-
able by Defendants to Plaintiffs.

(Sgd.) W.,H. Hurley
J.
5.7.54.
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No. 145

SUMMONS TO PARTIES TO SETTLE RECCRD

TAKE NOTICE that all parties concerned are
required to attend before me at the Supreme Court
Of fice at Onitsha on Friday the 3rd day of Septem-
ber, 1954, at the hour of 10 o'clock in the fore-
noon to proceed with settling of the record of
apveal herein.

DATED this 25th day of August, 1954,

(Sgd.) S.A. Macaulay
REGISTRALR,
1. Mr. H.E. Nwalusi & 3 ors Amawbia Town, c/o
Awka Post Office.

2. Nwuba Mora & 3 ors c/o A.0. Mbanefo, B.L.
Onitsha.

No, 46

TERMS OF SETTLEMENT OF RECORD OF APPEAL

1lst and 4th Plaintiffs for plaintiffs;
present. ‘

1st defendant for defendants present.
Parties state they desire all documents for-
warded to the West African Court of Appeal.

is no document they desire to add to the records.

Records are settled and appellants ordered to
fulfil the following conditions.

1. Deposit into Court the sum of £70 for
records. (T.R.3479 & R.V.149 of 9.9.54).

2. Give security by bond with a security in the
sum of £50 for the prosecution of appeal and

payment of costs.
Conditions to be fulfilled within 21 days.

(Ssgd.) S.A. Macaulay.

There
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No. 47

MOTION FOR LEAVE TO FILE ADDITIONAL
GROUNDS OF APPEAL

MOTION ON NOTICE

TAKE NOTICE that this Honourable Court will be
moved on Monday the 18th day of February 1957 at
the hour of 9 o'clock in the forenoon or so soon
thereafter as Counsel can be heard on behalf of the
above-named defendants-appellants for an Order for
leave to file additional Grounds of Appeal in the
matter herein and for such further or other Order
as this Honourable Court may deem fit to make in
the circumstances.

Dated at Lagos this 6th day of September 1956,

(Sgd.) - K.A. Kotun
Solicitor for Defendants~Appellants.
On notice to:-

The above-nared plaintiffs-respondents
Amawbia Town, care Post Office, Awka.

No. 48

AFFIDAVIT IN SUPPORT OF MOTION

I, KASALI AREMU KOTUN, of No. 6 Idoluwo Street,
Lagos Yoruba, British subject, Barrister-at-law,
make oath and say as follows:-

1. That I am the Solicitor briefed to appear for
the defendants-appellants in the above matter.

2. That I was not Counsel in the case in the
lower Court.

3. That on perusal of the record of appeal I find
it necessary to add more to the Grounds of
Appeal already filed.
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No. 48

Affidavit in
Support of
Motion.
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1956.



In the Federal
Supreme . Court
of Nigeria

No.48

Affidavit in
Support of
Motion.

8th September
1956 -

continued.

No., 49

Additional
Grounds of
Appeal,

6th September
1956.

114.

4, That a copy of the proposed additional Grounds
of Appeal is hereunto attached and marked
Exhibit TA'.

(Sgd.) K.A. Kotun.

Sworn to at the Federal Supreme Court
Registry, Lagos, this 8th day of
September 1956,

Before me,

(sgd.) E.O0.H. Ckwusogu
Commissioner for QOaths.

No, 49

ADDITIONAL GROUNDS OF APPEAL

1. The learned trial Judge erred in law in making
an Order for Declaration of Title in favour of
the Plaintiffs when the two plans tendered by
the Plaintiffs as well as their evidence are
conflicting as to the land or the area of the
land they claim,

2. The learned trilal Judge erred in law when he
gave judgment for the plaintiffs since from his
observations there is not much to choose bet-
Ween the traditional evidence of the plaintiffs
and the defendants.

3. The Jjudgment 1is against the weight of evidence.

Dated at Lagos this 6th day of September, 1356.
(Sgd.) K.A. Kotun

Solicitor for Defendants~Appellants.

This is the Exhibit marked "A'" ref=zrred to in the
affidavit of KASALI AREMU KOTUN sworn to this 8th
day of September, 1956.
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No. 50

MOTION FCR LEAVE TO FILE AMENDED
.GROUNDS OF APPEAL

TAKE NOTICE that this Honourable Court will be
moved on Monday the 18th day of February 1957 at
the hour of 9 o'clock in the forenoon or so soon
thereafter as Counsel can be heard on behalf of the
above-named defendants appellants for an Order for
leave to file Amended Grounds of Appeal in the
matter herein and for such further or other Order
as this Honourable Court may deem fit to make in
the circumstances.

Dated at Lagos this 19th day of January 1957.

(Sgd.) K.A. Kotun
Defendants-Appellants' Solicitor.

On notice to

The above-named plaintiffs-respondents.

No. 51
AFFIDAVIT IN SUPPORT OF MOTION

I, KASALI AREMU KOTUN, of No. 6 Idoluwo
Street, Lagos, Yoruba, British Subject, Barrister-
at~Law, make oath and say as follows:-

1. That I am the Solicitor briefed to appear for
the defendants-appellants in the above matter.

2. That I was not Counsel in the case in the
lower Court.

3. That the Record o Appeal is voluminous and
upon a thorough reading I discovered that more
grounds of appeal ought to be put forward for
consideration of this Honourable Court.

4, Tha’ since I received the Record of Appeal in
September 1956 I had no sufficient time to go
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Motion for
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No.51

Affidavit in
Support of
Motion,
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through it as I appeared before this Honourable
Court nearly every week since the session

of Nigeria started apart from appearance before other
Courts.

No.51 5. That a copy of the proposed Amended Grounds of
Affidavit in eigeal is hereunto attached and marked Exhibit
Support of *

Motion. (Sgd.) K.A. Kotun.
?é;; fanuary Sworn to at the Federal Supreme
continued. Court Registry, Lagos, this 21st

day of January, 1957.

No .52

Amended Grounds
of Appeal.

19th January
1957.

Before me,

(Sgd.) E.O0.H. Okwosogo
Conmissioner for Qaths.

No. 52

AMENDED GROUNDS OF APPEAL

The learned trial Judge erred 1in law and in
fact in making an Order for Declaration of
Title in favour of the plaintiffs when the two
plans tendered by plalntiffs as well as thelr
evidence are conflicting as to the land or the
area of the land they claim.

The learned trial Judge erred in law and in
fact in not giving sufficient weight to the
other cases against other neigubouring peoples
won by Awka which showed that Awka had success-
fully asserted ownership to the whole of Agu
Norgu land against the very people plaintiffs
claimed to have been thelir allies and to have
derived their titles from the same event, in
some of which cases the plaintiffs' people gave
evidence.

The learned trial Judge misdirected himself in
law and in fact when he stated that "in the re-
sult, I believe that amakom is something well
known and usual, and I am moved in consequence
to infer that the Norgu war was oglu amakom, and
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I am the more ready to infer that because it is In the Federal

clear that the witnesses were lying about the - Supreme Court
matter and because one of the reasons why they of Nigeria
lied could have been that the Norgu war was ogu '
amakom" .

No.52
The learned trial Judge misdirected himself in
law and in fact when he stated that the fact A?exded Grounds
that the plaintiffs people knew when the Ekpe © ppeal .

mounds Were being built as a boundary between
the defendants and Enugu Agidi people and helped
to build the mounds supported the plaintiffs’
case even though the plaintiffs did not set up
any claim then over the portion stated to belong
to The defendants which constitutes now the area
in dispute in this action.

19th January
1957 -

continued.

The learned trial Judge erred in law and in fact
in holding that the plaintiffs took necessary
steps to register their objection when the de-
fendants surveyed the whole of Agu Norgu land
and entered into the area of land now claimed

by the plaintiffs because the plaintiffs wrote

a letter to the District Officer Awka without
notifying the defendants about the alleged
protest.

The learned trial Judge erred in law and in
fact when he gave Jjudgment for the plaintiffs
since from his observations there is not much
to choose between the traditional evidence of
the plaintiffs and the defendants.

The judgment is against the weight of evidence.
Dated at Lagos this 19th day of January, 1957.

K.4. Kotun
Defendants/&ppellants’ Solicitor.

This is the exhibit marked 'A' referred to in the
affidavit of KASALI AREMU KOTUN sworn to this 21st
day of January, 1957.

Before me,

(Sgd.) E.O0.H. OKWUSOGU.
Commissioner for Oaths.
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No. 53
HEARING OF MOTION AND APPEAL

Mr. K. Kotun, with him Mr. G.N.A, Okafer, for
appellants.

Mr. G.C.M. Onyiuke, with him Mr. G.C.Nnonyelu, for
respondents.

Kotun: Motion for leave to file amended grounds of
appeal. Onyiuke does not oppose. Ieave granted.

(Intld.) S.F.S., F.C.J.

Kotun: Plans varied as to area - Yes, but see note
at page 35 of record. Draws attention to judgment,
says given on Plan G.A.62/40, N.B. This is the
one it was agreed should be ignored. Says land
given declaration for impiuges on land the appell-
ants were given judgment for in Suit No. 23/45, 46
and 47 of 194G. Exhibit "B" - and that present
respondents must be deemed to have been privies to
that case because two of their people gave evidence
in it.

We ask how were they privies . says page 186.
But note that part referred to was not the subject
of that action ~ i.e. the portion witness said Amaw-
bla were farming. Says respondents were privy in
estate. ‘

Note - That case was not against the Amawbia
people nor was this one then in dispute.

We indicate that we do not agree that present
respondents were privies in earlier case or that
they are estopped by conduct.

Two plang do not agree - refers to evidence
given as to boundaries submits does not support
either of two plans.

Evidence of 1st Plaintiff's witness page 21 -
line 27. Says all other boundaries are given, buf
not the southern one. '

Draws attention to fact that Ekemezle Nwalusi -
page 21, said "then straight to Akpu Obaekia tree"
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which is well below southern boundary on both of In the Federal
their plans. Supreme Court
of Nlgerila

No other evidence of southern boundary. Refers
to New ground 3, Says no evidence by witness as
to meaning of "Amakom" - Submits trial Judge was No.53
not in a position to express any opinion on meaning

of the word. Hearing of

Motion and

Junior Counsel 1s an Ibo says that he has Appeal.

never before reading present record heard of an Ibo
word "Amakom". On other hand Junior Counsel on 18th February
other side says a well known Ibo word!! The Regi- 1957 -

strar who comes from Onitsha says well known Ibo continued.
word there meaning group of people.

Plaintiffs never called any witness to give
evidence about meaning of "Amakom".

Trial Judge discredited defendants' witnesses
because they denied knowing of "Amakom". Judgment
page 105 line 15 submits no evidence to justify
conclusion.

Ground 4., See page 114 - 116 Judgment.
Abandons ground 6.

Onyiukes: Refers to Plan filed after pleadings
ID%751., 8th September, 1951, and GA.62/49. Refers
to page 22, line 8. "

"Then Ogbebe river". Says that was intended
to describe southern boundary -~ (We do not agree -
in our view it is merely a description of the end
of the western boundary.)

Submits: combined effect of examination in
Chief or cross-examination shows all boundaries
clearly. See page 23.

We ask counsel if it is not a fact that the
respondents were also claiming the land to the
south.

Angwer: Yes.
But note - The area on Exhibit "D" was alleged by

defendants-respondents, to be theirs - that is area
edged brown - that area is exactly the same as area



In the Federal
Supreme Court
of Nigeria

No.53v

Hearing of
Motion and
Appeal.

18th February

1957 -~
continued.

No.54

Hearing of
Appeal
(continued).

19th February
1957.

Onziuke:

Kotun:

120.

edged pink on plaintiffs' plan IDS/51 dated 8th
September 1851, and it was agreed, pages 35-36 that
later plan should be followed as regards area.,

We now indicate that we do not wish to hear
him further as regards proof of area and boundary
in dispute,.

Adjourned to 19.2.57.

(Int1d.) S.F.S., F.C.J.

No. 54
HEARING OF APPEAL (CONTINUED)

Coram and Counsel as before.

Ground 3. Amakom - even assuming a mis-
direction here there were two further points trial
judge used in accepting pleaintiffs case - moreover
evidence of possession on enjoyment. Refers to
Judgment page 104 - line 26, Counsel admits that
no witness for plaintiff gave any cvidence about
meaning of ogu amakom - nor did they even use the
expressicn 1in their evidence.

Concedes that there was a misdirection on
amakom - page 106 line 25, They could not point
out boundaries when they went on land, Clear find-
ing of fact regarding long possession -~ see page 122
line 8. "The plaintiffs have satisfied me .......

Ground 4. Deals with significance of mounds.
We refer him to evidence page 46 of record - Madun-
eke Nwogu "Note on view" page 92 - 93,

Goes back to estoppel - we draw attention
fo our earlier ruling. Amakom - says obviously
affected trial Judge when considering other evidence
of uefendants. Submits what operutoj on trizl
Judge's mind was who started war and who vere in
alliance. He discredited whole of eviderice given
by defendants. Misdirection regarding Ogu Amaltom
affected whole Judgment, and for that reason is
unsatisrlactory.
C.4,v. (Intlda.) S.F.S., F.C.J.
19.2.57.
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No., 55 In the Federal
Supreme Court
JUDGMENT of Nigerila
Monday the 18th day of March, 1957. No.55
Continued from above Judgment delivered by Judgment.
Jibowu, F,J.
! J 18th March

ORDER: Appeal dismissed with costs fixed at £93,0.Q 1957.

(Sgd.) S. Foster Sutton F.C.J.
18. 3' 57-

JUDGMENT

JIBOWU, F.J. The appellants have appealed to this

Court against the Judgment given against them by
Hurley, J., on the 28th April, 1954, in favour of
the respondents, who, as plaintiffs, claimed for
themselves and for other people of Amawbia (1) a
declaration of title to a piece of land which both
parties agreed was a part of land originally belong-
ing to Norgu people, by whose name the land was
known, (2) damages for trespass to the land by the
respondents, and (3) an injunction to restrain the
respondents from further acts of trespass on the
land.

The appellants are Awka people and they were
sued on behalf of themselves and the people of Awka,

It was common ground between the parties that
Norgu people were fought and driven away from
Norgu land, including the land in dispute, but they
differed as to who fought and drove Norgu people
from the land, as the respondents claimed that they
and their allies, the people of Enugu Agidi, Isu,
Okpuno, Nawfia and others, including Awka, took
part in the war caused by the failure of the Norgu
people to hand over the person who had killed an
Amawbia man, and the appellants claimed that they,
Awka people, alone took part in the fight which was
occasioned by the killing of an Awka man by a Norgu
man.

The respondents’ case was that each of the
townz that fought Norgu took so much of Norgu land
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as they conquered, and that the land in dispute fell
to the lot of the respondents. The appellants
claimed the whole of Norgu land and had succeeded in
getting themselves declared the owners of Norgu land
occupled by Okpuno and Enugu Agidi,. Isu people sued
the appellants for trespass to a portion of Norgu
land claimed by them and lost.

The respondents were not parties to any of these
actions nor were the lands involved in the actions
the same as the land in this present case. The
learned Judge, in my view, came to a right conclu-
sion when he held that the judgments in the other
actions are res inter alias so far as the respondents
are concerned, and that they are not bound by them.
The learned Counsel for the appellants submitted in
this Court that as some Amawbia people gave evidence
for the other towng, Amawbia people are bound by the
Judgments of the Court in the other actions as
privies. This submission is, in my view, untenable,
as there was no evidence that the Amawbia community
sent the men who gave evidence to represent their
community; even if they had, that fact could not
make them privies in estate to the defendants in
those actions as submitted by Counsel, nor could the
Jjudgments in those actions, to which the respondents
were not parties and which were in respect of lands
other than the one in dispute in this case, bind the
respondents in any way.

The appellants' first complaint against the
learned trial Judge's Jjudgment is that he had tied
the decree of Declaration of Title in respondents’
favour to the plan No, GA 62/49 filed by the respon-
dents with thelr statement of claim in spite of an
agreement between the parties that another plan LD
9/1951, subsequently filed by the respondents,
should be adopted. It is to be noted that the
appellants also filed two plans of the land in dis-
pute which were tendered in evidence and marked
Exhibits B and D respectively. In hils Judgment the
learned trial Judge stated: "The boundaries of the
land in dispute shown in the earlier plan have been
copied on the defendants' plan, Exhibit D, as shown
by their surveyor's certificate thereon dated 18th
May, 1951, and the defendants must be taken to have
accepted the boundary shown by the earlier plan be-
yond the end of the line of the Ekpe", As the
appellants themselves have by their plan, Exhibit D,
admitted that the earlier plan No. G& 62/49 was
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correct by adopting it, the Judge was Jjustified in

tying the decree to the plan. I therefore find no
substance in this ground of appeal, which therefore
fails.

The 2nd ground of appeal argued complains that
the learned Judge misdirected himself by discredit-
ing the witnesses for the appellants because they
stated on cross-examination that they had not heard
of "Ogu Amakoru" which was said to be " war in
alliance", or "war by a group of towns". I accept
the learned Counsel's submission that it is clearly
a misdirection when the learned Judge held: "In the
result I believe that Amakom is something well known
and usual, and I am moved in consequence to infer
that the Norgu war was Ogu Amakom, and I am the
more ready to infer that because it is clear that
the witnesses were lying about the matter and be-
cause one of the reasons why they lied could have
been that the Norgu war was Ogu Amakom". No witness
on the respondents' side described the Norgu war as
Ogu Amakom, and none of them made use of the expre-
ssion. The learned Judge himself observed: "I
have no evidence to show what the phrase is used to
describe”. The fact that the appellants' witnesses
denied knowledge of the word "Amakom" did not neces-
sarily make them liars in the absence of any evi-
dence showing that they did, in fact, know the word
and its significance. There 1is, therefore, no
justification for the Judge's finding that the word
is well known and usual, and for holding that the
witnesses had 1lied on that account.

Ccunsgel for the respondents agreed that there
had been a misdirection on the point, and the ques-
tion for this Court to consider is, how far has the
misdirection affected the judgment? Counsel for
the appellants submitted that the misdirecztion in-
fluenced the mind of the Judge right through his
judgment, and that, for that reason, the judgment
is unsatisfactory. For the respondents it was
submitted that the learned Judge would have arrived
at the same conclusion if the question of Ogu &ma-
kom was eliminated. The question whether the Norgu
war was fought singly or by people in alliance was
an important issue between the parties, as to who
was the owner of the land in dispute. In my view,
however, the issue before the Judge fell for deter-
mination by consideration of the traditional evi-
dence and the evidence of possession and exercise

In the Federal
Supreme Court
of Nigeria

No.55
Judgment,
18th March
1957 =~

continued,
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of rights of ownership over such a long period of
time as to justify the inference that the people in
possession are the owners of the land in dispute.
With regard to the traditional evidence in this case,
the learned Judge was not impressed by the appel-
lants' version of the Norgu war and preferred that
of the respondents, which appeared to be more in
accord With reason and commonsense., One cannot say
that he was wrong in this. However, he did not
find against the appellants only on the traditional
evidence which could not he conclusive apart from
the qQuestion of possession and exercise of rights of
ownership over the land in dispute. Both parties
claimed to be in possession of the land in dispute
to the exclusion of the other. Although the appel-
lants alleged that they introduced the respondents
to the land now known as Amawbia land after the
Norgu war, they did not suggest that the respondents,
Amawbia people, were placed on the land in dispute
by them, With regard to Amawhia land, they failed
to satisfy the learned Judge that they were the
original owners of Amawbia land and that they gave
it to the respondents as they alleged.

Besides hearing evidence in Court the learned
Judge went on inspection of the land in dispute.
The respondents pointed out their farms, their
boundaries and boundary marks to him, but the appel.-
lants were unable to point out their own boundaries.
On this point the learned Judge's finding was: "At
the land inspection the defendants did not know where
to look for their boundary features to the south
west of Enugu Agidi road. And the evidence of both
these witnesses that the south east boundary of Norgu
territory was the Uvunu river is in gross contra-
diction of their evidence of 1941, plan Exhibit B.
Apart from this, there is nothing in Awka's evidence
about the boundaries which could not have been given
in evidence by people who had never set foot on the
land in dispute'. The learned Judge further ob-
served with regard to the boundary gquestion that
the appellants had, either through ignorance or dis-
honesty, 1t does not matter which, claimed their
boundary in this case up to the Uvunu river, whereas
in Exhibit B in 1941, they showed the boundary away
to the southeast of the river. The implication is

that the appellants had been shifting their boundary
to suit their purpose.

After considering all the evidence; the learned
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Judge stated: "the plaintiffs have satisfied me
that within living memory at least they have been
in possession, disturbed only by the 1941 survey,
to the exclusion of &wka until 1948". This find-
ing of fact is, in my view, amply supported by the
evidence before him, and the finding could not, in
my view, have been affected by the misdirection on
Ogu Amakom,

Simply put, the respondents claimed that the
land in dispute was theirs through conqguest and
that they have since the Norgu war occupied 1it.

They were able to satisfy the Judge that they were
in possession and exercising rights of ownership
over the land. The appellants also claimed the
land as theirs by conquest and that they were in
possession, They were unable to satisfy the Judge
when the land was inspected that they were, in fact,
in possession,

If the appellants' case had been that they put
the respondents in possession of the land, the
result might have been different, but that was not
their case. It would have been surprising if in
the face of the satisfactory proof of possession
and exercise of rights of ownership over the land
in dispute for a long period of time, the respond-
ents were not declared the owners of the land in
dispute.

In the circumstances, I hold that the learned
Judge was right in giving judgment in favour of the
respondents in terms of their claim, and that the
misdirection on Amakom did not affect the Judge's
findings of fact as to possession and exercise of
rights of ownership over the land in dispute.

I would, therefore, dismiss this appzal with
costs.

(Sgd.) 0. Jibowu, F.J.

I concur. (sgd.) 8. Foster Sutton, F.C.J.
I concur. (Sgd.) M.C. Nageon de Lestang,
F.J.

Mr. K,A, Kotun (with Mr. G.N.A. Okafor) for
appellants.

Mr. G.C.M, Onyiuke (with Mr. G.C. Nonyelu) for
respondents.
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Privy Council.

hth April 1957.

In the Federal No. 56
Supreme Court
of Nigerila DRAWN UP ORDIR ON JUDGMENT
No .56 Monday the 18th day of March, 1957.
Drawn up UPON READING the Record of Appeal herein and
Order on after hearing Mr. K.A., Kotun, with him Mr. G.N.A,
Judgment. Okafor, of counsel for the Defenidants-Appellants
and Mr. G.C.M. Onyuike, with him lNr, G.C. Nonyelu,
18th March of coungel for the Plaintiffs-Respondents:
1957.
IT IS ORDERED that this appeal be dismissed
and that the Defendants-~Appellants do pay to the 10
Plaintiffs~Respondents costs of this appeal fixed
at £93.0.0d.
(sgd.) W.A.H. Duffus
CHIEI' RECGISTRAR.
No,57 No. 57
Motion for MOTION FOR CONDITIONAL LEAVE TO
Conditional APPEAL TO PRIVY COUNCIL
. Leave to
Appeal to

TAKE NOTICE that the Federal Supreme Court of
Nigeria will be moved on Wednesday the 22nd day of
May, 1957 at the hour of 9 o'clock in the forenoon 20
or so soon thereafter as an order for Conditional
Ieave to appeal to Her Majesty's Privy Council from
the decision of this Honourable Court given in the
above mentioned suit on Monday the 18tn day of
March 1957, and for such further or other order as
this Honourable Court may deem fit in the circum-
stances.

Dated at Lagos this 4th day of April 1957.

(sgd.) G.N.A. Okafor.
Defendants-Appellants Sclicitor. 30

N NOTICE TO:-

. H.E. Nwalusi

Okoye OCkongu

. Nwonu Araekie

. Patrick Ogwu

¢/o G.C. Nonyelu, Esq.,
Bernard Carr Street,

Port Harcourt.

WO O
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No. 58

AFFIDAVIT IN SUPPORT OF THE MOTION

I, Nwuba Mora of Amukwo Village, Awka, farmer,
a Brlthh Protected Person, a Nlberlan, make oath
and say as follows:-

1. That I defended the above action on behalf
of myself and the people of Awka.

2. That the claim was as follows:-

(a) Declaration of title to a piece of land
10 called Agu Norgu,

(b) £500 damages for trespass,
(c) An injunction.

5. That declaration of title to that portion
of Agu Norgu land shown verged pink on their plan
No. GAE2/49 was given in favour of the Plaintiffs/
Respondents and £300 damages wWere awarded them and
the injunction claimed.

4, That the Defendants/Appellants appealed
against this decision of the Federal Supreme Court
20 of Nigeria holden at Lagos.

5. That on the 18th March 1957 the appeal was
dismissed and the judgment of the Supreme Court of
the Onitsha Judicial Division was affirmed.

6. That I and the people of Awka whom I re-
present are dissatisfied with the decision.

7. That the value of the land in dispute is
over £4000,

Nwuba Mora His left Thumb
Impression,
50 Deponent.

Sworn at the Federal Supreme Court
Registry, Lagos, this 4th day of April
1957, the foregoing having been first

read over and interpreted to the illiterate
deponent Nwuba Mora in the Ibo language by
me (Sgd.) G.N. Okeke qualified interpreter
when he seemed perfectly to understand same
before affixing his thumb print thereon.

Before me,
4o (sgd.) S.A, Samuel
Commissioner for Oaths.

In the Tederal
Supreme Court
of Nigerla

No.58

Affidavit in
Support of
the Motion.

Lth April
1957.
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In the Pederal No. 59
Supreme Court
of Nigeria HEARING OF MOTION
No.59 Motion for conditional leave to appeal to Her
Majesty in Council from the decision of this Court
Hearing of held on the 18th March, 1957.
Motion,

G.N. Okafor for appellants, Ckafor wishes to deposit
22nd May 1957. &£500 as security.

IT IS ORDERED that the Appellants be at libverty
to appeal to Her Majesty in Council firom the judg-
ment of this Court dated the 18th day of March 1957, 10
upon fulfilment within 3 months from the date hereof
of the following conditions, namelyv:-

1. That the Appellants do deposit into this Court
the sum of £500 for the due prosecution of the
apreal and the payment of all such costs as may
become payable to the Respondents in the event
of the Appellants not obtaining an order grant-
ing them final leave to appeal, or of the appezl
being dismissed for non-prosecution, or of Her
Majesty in Council ordering the Appellants to 20
pay the Respondents' cozts of the appeal (as the
case may be);

2. That the Appellants do deposit in Court the sum
of £50 for the preparation of the Record of
Appeal and do take all necessary steps for the
purpose of procuring the preparation of the
Record and the despatch thereof to England:

AND THAT the costs of this applicetion, to be
taxed, shall abide the result of the appeal to Her
Majesty in Council. 30
(8gd.) 0. Jibowu, Lg. F.C.J.

22/5/57.
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No., 60

DRAWN UP CRDER ON MOTION - -

Wednesday the 22nd day of May, 1957.

UPON READING the application herein for an
order for conditional leave to appeal to Her Majesty
in Council from the decision of this Court given on
the 18th day of March, 1957, and the affidavit of
Nwuba Mora sworn to on the 4th day of April, 1957,
filed on behalf of the Appellants, and after hear-
ing Mr. G.N,A, Okafor of counsel for the Appellants:

IT IS ORDERED that the Appellants be at liberty
to appeal to Her Majesty in Council from the Jjudg-
ment of this Court dated the 18th day of March,
1957, upon fulfilment within 3 months from the date
herecf of the following conditions, namely:-

(1) That the Appellants do deposit into this Court
the sum of £500 for the due prosecution of the
appeal and the payment of all such costs as
may become payable to the Respondents in the
event of the Appellants not obtaining an order
granting them final leave to appeal, or of the
appeal being dismissed for non-prosecution, or
of Her Majesty in Council ordering the Appel-
lants to pay the Respondents' costs of the
appeal (as the case may be);

(2) That the Appellants do deposit in Court the
sumn of £50 for the preparation of the Record
of Appeal and do take all necessary steps for
the purpose of procuring the preparation of
the Record and the despatch thereof to England:

AND THAT the costs of this application, to be
taxed, shall abide the result of the appeal to Her
Majesty in Council.

(Sgd.) F. Olawale Lucas
AG, CHIEF REGISTRAR.

In the Federal
Supreme Court
of Nigerila

No.60
Drawn up
Order on
Motion.

22nd May 1957.
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No.62

Affidavit in
Support of
Motion.

4th October
1957.
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No., 61 .

MOTION FOR FINAL LEAVE TO APPEAL
TO PRIVY COUNCIL

TAKE NOTICE that this Honourable Court will be

- moved on Monday the 18th day of November, 1957 at

the hour of 9 o'clock in the forenoon or so soon
thereafter as Counsel can be heard on behalf of the
Defendants/Appellants for an order granting the
abcve-named Defendants/Appellants final leave to
appeal to Her Majesty's Privy Council and for such
further or other order as this Honourable Court may
deem fit in the circumstances.

Dated at Lagos this 4th day of October 1957.

(sgd.) G.N.A. Okafor
Defendants/Appellants Solicitor.

ON NOTICE TO:-

1. H.E. Nwalusi

. Okoye Okongwu

. Nwonu Araekie

. Patrick Ogwu
¢/o G.C. Nonyelu, Esq.,
Solicitor & Advocate,

Bearnard Carr Street,
Port Harcourt.

O

No., 62

AFFIDAVIT IN SUPPCRT OF MOTION

I, Nwuba Mora of Amikwo Village Awka, farmer,
a British Protected Person, a Nigerian, make oath
and say as follows:- :

1. That I defended the above action on behalf
of myself and the people of Awka and we are the
Defendants-Appellants.

2. That on the 22nd day of May 1957 this Hon-
ourable Court granted me conditional leave to appeal
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against the judgment of this Court given in the
above-mentioned suit on the 18th day of March 1957
to Her Majesty's Privy Council.

3. That the conditions were that I should de-
posit into this Court the sum of £500 as security
for costs and for the due prosecution of the appeal,
and a further sum of £50 for the preraration of the
Record of Appeal.

4, That on the 15th of June 1957, the neces-
sary condlitions were duly satisfied by me.

5. That I have arrangements on hand to pro-
secute the appeal.

Right Thumb Mark
(Nwuba Mora)
Deponent.,

Sworn at the Federal Supreme Court
Registry, Lagos, this 4th day of
October 19557, the foregoing having

been first read over and interpreted

to the illiterate deponent Nwuba Mora

in the Ibo language by (Sgd.) ?

Edekobi qualified interpreter when he
seemed perfectly to understand same
before affixing his thumb print thereon.

Before me,
(sgd.) E.0.H. OKWUSOGU
Commissioner for Oaths.

No.63
HEARING OF MOTION

Motion for final leave -
Mr. G.N.,A. Okafor for applicants.

Okafor: Moves - All conditions fulfilled. Order
in terms of Motion. Costs in the cause.

(Sgd.) $S. Foster Sutton, F.C.J.

In the Federal:
Supreme Court
of Nigeria

No.62

Affidavit 1in
Support of
Motion.

4th October
1957 -

continued.

No.63

Hearing of
Motion.

18th November
1957.
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Drawn Up
Order on
Motion.

18th Noveuber
1957.
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No. 64

DRAWN UP ORDER ON MOTION

Monday the 18th day of November, 1957.

UPON READING the application herein for an
order for final leave %o appeal to Her Majesty's
Privy Council and the affidavit of Nwuba Mora sworn
to on the 4th day of October, 1957, filed on behalf
of the Applicants, and after hearing Mr. G.N.A.
Okafor of counsel for the Applicants, the Respondents
not being present or represented: 10

IT IS ORDERED that final leave be granted and

that the costs of this application shall be costs
in the cause.

(Sgd.) S.A. Samuel
AG, CHIEF REGISTRAR.
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EXHIBITS

“A" - PROCEEDINGS OF COURT IN CASE
NO. O/13/%41

Exhibit "A" put in by Defendants, admitted
and marked in Suit No. 0/35/1949: H.E.
Nwalusl & 3 ors. vs. Nwuba Mora & 3 ors.

(Sgd.) A.A. Nwankpa

25. 1. 54,

PROTECTORAGE OF NIGERIA
10 APPEAL FROM THE HIGH COURT OF THE ENUGU-ONITSHA
DIVISION
TO

THE WEST AFRICAN COURT OF APPEAL

HOILDEN AT LAGOS, NIGERIA

Suit No.Q/13/1941.

Chief Nnefe Nwude on behalf of himself

and the Chiefs and people of Awka
Plaintiffs

Respondents.

20 versus

Chief Ikanyonwu for himself and as
representing the people of Okpurno Defendants
Appeliants.

RECCRD OF APPEAL

Certified true copy.

(sgd.) P.E.G. Achikeh.
REGISTRAR.

Exhibits
"A"
Proceedings of
Court in Case
No. 0/13/41.

25th January
1954,
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Protectorate of Nigeria
Appeal from the High Court of the Enugu-Onitsha
Division
to
The West African Court of Appeal
Holden at ILagos, Nigeria

suit No. 0/13/1941

Chief Nnefe Nwude on behalf of himself
and the Chiefs and people of Awka Plaintiffs-~
Respondents 10

Versus

Chief Ikanyionwu for himself and as

representing the people of Okpuno Defendants-
Appellants

STATEMENT

This suit was transferred from the Native Court
of Mbanese in Awka Division to the High Court by an
Order of the Resident, Onitsha Province, for hearing
and determination.

2. The c¢laim as per original writ of summons was 20
for "a declaration of title to that piece or parcel

of land known as Agwu Norgu situate in Awka and

bounded on the North by lands of Norgwu and Isu, on

the West by land of Oso N'nagidi and Nofia, on the

South by lands of Nofia and Umu-Ukpu and on the

Fast by lands of Amobia.

Also injunction "This claim was subsequently amended
by the Plaintiffs' Solicitor, Mr. L.N. Mbanefo, to
read as follows:-

"(a) Declaration of title to all that piece of 30
"land known as Agwu Aralla forming part of the

"land known as Agwu Norgu and rorc particularly
"described and delineated and cdged yellow on a

"plan filed in Court herein.

"(b) An injunction to restrain the defendants,
"their servants, and/or agents from any further
"interference on this land."
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J. Plan and pleadings were ordered and filed and
on the 2nd day of March 1943, hearing was commenced
before His Honour Mr. Justice Callow who on the
19th March 1943 gave Jjudgment for Plaintiffs for
the declaration sought with costs against the Def-
endants assessed at 25 guineas.

4, Motion for Conditional Ieave to appeal to the
West African Ccurt of Appeal was filed on the 10th
day of June 1943 and on the 9th July 1943 Condi-
tional Leave to Appeal was granted.

5. Owing to the voluminous nature of the record
herein the sum originally ordered to be deposited
was found insufficient to cover the cost of trans-~
mission of the appeal record and the Defendants

were therefore further ordered to deposit a further
fee of £25 and consequently the Defendants' time

for the fulfilment of the conditions was accordingly
extended to 9th December 1943.

6. Motion for Final ILeave to appeal was filed on
the 17th July 1943 and on the 9th December 1943
Final leave was granted, all the conditions imposed
having been perfected.

7. The grounds of appeal were filed on the 16th
December 1943 by Mr. E.N. Egbuna Solicitor for the
Defendants~Appellants.

Native Courts Ordinance - Protectorate, Nigeria

ORDER OF TRANSFER

By virtue of the powers vested under Section
25(c) of the Native Courts Ordinance No. 44 of 1933
(as amended), I hereby order that the Case mentioned
in the following Schedule be transferred for hear-
ing and determination from the MBANESE Native Court,
Awka Division, Onitsha Province to the High Court,
Onitsha.

SCHEDULE

Case No. 17/40:

Plaintiff: Chief Nnefe Nwude on behalf of himself
and the Chiefs and people of Awka,.
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Defendant: Chief Ikanyowu for himself and as repre-
senting the people of Okpuno,

Claims: 1. Declaration of title to that plece or
- parcel of land known as AGWUNOGWU situ-
ate in Awka and bounded on the North by
Lands of Nogwu and Isu on the West by
Lands of Cso-N'nagidi and Nofia on the
South by lands of Nofia and Umu~Ukpu
and on the East by lands of Amobia.

2. Injunction.

Reason for tiransfer

There is a mass of former litigatlion which
requires legal argument. There 1s also the ques-~
tion whether a certain Review Crder made by an
Administrative Officer in one of the relative cases
is valid. The validity of this Order affccts the
present claim in whole or in part.

The Native Court is not gualified to deal with
difficult points of this nature.

D.P.J. O'Conncr.
Resident, Onitsha Province.

NATIVE CCURTS
Civil Summons

IN THE NATIVE COURT OF MBANLSE
NIGERTIA

—

Between (Chief Nnefe Nwude on behalf
(of himself and the Chiefs

(and the people of Awka .. Plaintif?
( and
(.....O...“...“...‘..“.c. Defel‘ldal’]t

To Chief Ikanyowu for himself and as veoresenting
The people of Okpuno.

YOU are hereby commanded to attend before this
Court at .... on the ..... day of .... 19 , to
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answer a sult by P1ltffs of Awka against you,.

The Plaintiff Claims (a) The Plaintiff seek a
declaration that all that plece or parcel of land
known as AGWUNOGWU situate in Awka and bounded on
the north by Lands of Norgu and Isu on the West by
Lands of Oso Nnagidi and Nofia on the South by
Lands of the Noflia and Umuokpu and on the E. by
Lands of Amobia and the Pltffs and Defdts and more
particularly described in a plan to be produced at
the hearing, are the properties of the Awka people.
An injunction to restrain the Defdts their servants
or Agents from any future interference of this Land,

C/M Udegbune Nwoye his thumb
for C.

(Signature of President or Vice President or
(Member)

Date 15/11/41.

TAKE NOTICE -~ If you do not attend, the Court
may give Jjudgment in your absence.

(a) State Plaintiff's claim clearly.
? 2

C.N.C.

PROTECTORATE OF NIGERIA

IN THE HIGH COURT OF THE ENUGU-CNITSHA DIVISION
HOLDEN AT AWKA
BEFORE HIS HONOUR HARRY WADDINGTON, ASST, JUDGE,
THIS 18th DAY OF MARCH, 1942,

- 0/13/1941.

Chief Nnefe Nwude on behalf of
himself and the Chiefs and
people of Awka. s Plaintiffs

versus

Chief Ikanyowu for himself and
as representing the people of
Okpuno ‘o ‘o Defendants

Claim per writ:-

Plaintiff claims a Declaration of title to
that piece or parcel of land known as AGWU-NORGWU
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situate in Awka and bounded on the north by lands of
Norgu and Isu, on the west by lands of Oso-N'nagidil
and Nofia, on the south by lands of Nofia and Umu-
Ukpu and on the east by lands of Amobia.

2. Injunction.

Transferred by Order of Resident (nitsha undated,
but sent here on 22nd December 1941.

From Mbanese Native Court.

Onyeama (Rhodes with him) for Plaintiffs.
Egbuna for Defendants.

Onyeama says they have a plan.

Plan and Statement of Claim 30 days.

Statement of Defence 30 days. Plan to be available
after filing, to the Defence.

(sgd.) H. Waddington, A.J.
Awka - 18-3-142.

PROTECTORATE OF NIGERIA
IN THE HIGH COURT OF THE ENUGU-ONITSHA DIVISION
HOLDEN AT AWKA
BEFCORE HIS HONOUR SAMUEL SPEDDING JOHN, ASST. JUDGE

Chief Nnefe Nwude Representing Awka people
, versus
Chief Ikanyowu, Representing Okpuno people

Mr. Mbenefo for Plaintiffs.
Mr. Egbuna for Defendants.

In accordance with Order XIV Rule 2, the Court
of 1ts own motion orders that the Statement of Claim
be amended to describe the land in dispute so that
it agrees with the plan filed. At the moment the
original claim as per writ of summons dated 15/11/41
and lssued from Mbanese Native Court are totally
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different. These further particulars to be filed
in Court within 14 days when action can be taken by
Counsel for the Plaintiff i1f he so desire, in
accordance with Order XIV Rule 4. P.C. Rules.

Given at Awka this 19/9/42.

(Sgd.) Samuel S. John
Asst. J.

PROTECTCORATE OF NIGERIA
IN THE HIGH COURT OF THE ENUGU-ONITSHA DIVISICN
10 HOLDEN AT AWKA
BEFORE HIS HONOUR GRAHAM CALLOW, ASST. JUDGE
THE 2nd day of MARCH, 1943

Chief Nnefe Nwude, representing people of Awka.
versus ‘
Chief Ikanyowu, representing people of Okpuno

Parties 1n person.
Adjourned by consent to 3.3.43.
(Sgd.) G. CALLOW.

PROTECTORATE OF NIGERIA
20 IN THE HIGH COURT OF THE ONITSHA-ENUGU DIVISION
Suit No. 0/13/1941

Chief Nnefe Nwude on behalf of himself and
the Chiefs & people of Awka .o Plaintiffs

versus

Chief Ikanyowu for himself and as repre-
senting the people of Okpuno .. Defendants

STATEMENT OF CLAIM

1. The Plaintiff is a Chief and an elder of Awka
and sues on hehalf of himself and the Chiefs and
30 people of Awka.
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2. The Defendant is an elder of Okpuno in Awka
District and is sued for himself and in his capacity
as representing the people of Okpuno.

3. The Plaintiff and his people of Awka are the
owners from time immemorial of the piece or parcel

of land in dispute situate and forming part of
Plaintiff's land known as Agu Norgwu and more parti-
cularly described, delineated and edged yellow on the
plan filed herein by the Plaintiff. The said piece
or parcel of land 1s usually known and referred to
Agu Aralla.

L, The said Agu Norgwu including Agu Aralla was
originally the property of, and occupied by, the
people of Norgwu. Many years ago before the advent
of British Government Awka fought Norgwu drove them
out of the said Agu Norgwu occupied it and acquired it
in accordance with Native Law and Custom as war booty.

5. The land was used by the Plaintiff's people
mainly for farming purposes.

6. About 25 years ago the Okpuno (Defendant's)
people approached the Plaintiff's people through
their head at the time and asked for permission to
be allowed to farm on the said land Agu Aralla and
to make farm settlement to watch the farms thereon.
Permission was granted to them the only condition
being that they paid a tribute of £1, one goat, and
palm wine annually in recognition of the Plaintiff's
ownership of the land.

7. In consequence of the said permission Okpuno
people entered on the said land and builf houses
thereon paying the yearly tribute of £1, one goat,
and palm wine as aforesaid.

8. After paying the said tribute for some years
the Defendants stopped and started to claim the land
as their own.

9. As owners aforesaid the Plaintiff and before
him his predecessors-in-title have farmed and leased
the land in dispute without let or hindrance from
the Defendant and his people, and have instituted
and defended actions in order to establish and to
protect their title to the said land.

10. The Plaintiff claims as per the writ of summons.
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Dated at Onitsha this 16th day of April, 1942.

(Sgd.) L.N. MBANEFO
Plaintiff's Solicitor.

PROTECTCRATE OF NIGERIA
IN THE HICH CCURT OF THE ONITSHA-ENUGU DIVISION

Suit No, 0/13/1941

Chief Nwefe Nwude on behalf of himself
and the Chiefs and people of Awka Plaintiffs

Versus

Chief Ikanyowu for nimself and as nrepre-
senting the people of Okpuno Defendant

STATEMENT OF DEFENCE

1. The defendant admits paragraph 1 of the State-
ment of Claim.

2. Save as herein specifically admitted the def-
endant denies paragraphs 2, 3, 4, 5, 6, 7, 8, & 9
seriatim as if each and every paragraph has been
taken up separately and traversed, The defendant
will put the plaintiffs to the strictest proof of
each and every allegation of fact contained in the
said paragraphs 2 - 9 inclusive.

3. The defendant is an elder of UMUODU QUARTER of
Okpuno and represents the people of that Quarter of
Okpuno only. There are three other Quarters of
Okpuno, namely, OKACHI, NNODU & OKPU.

4L, The land in dispute known to the plaintiffs as
Agu Aralla and to the defendants as Arira Aguejim

is that edged yellow on the plan filed by the plain-
tiffs and is roughly bounded by the OBIBIA RIVER in
the North, UVURU & ULOKO RIVERS in the South & East
and in the South-West by a line stretching from
UVURU river through the EBENEBE TREE to the Obibia
River in the North. _

5. The land in dispute did not, at any time, form
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part of Agu Norgu land, it was never occupied or
owned by the Norgu people.

6. Even if the land in dispute did form part of
Norgu land, nevertheless ever since the people of
Norgu were compelled to evacute long before the ad-
vent of the British Government, the defendant and
his people have been in effective occupation exer-
cising maximum acts of ownership without let or
hindrance from the plaintiffs.

7. Agu Norgu is a large tract of land 1lying to 10
the West and South-West of the land 1in dispute.

Portions of the said Agu Norgu land are farmed not

only by Awka people but also by the people of Ama-

obia, Norfia, Enugu-Agidi (Eso-Agidi in the plan).

8. The people of Amaobia, Norfia, Isu, Enugu-Agidi,
Umuodu-Okpuno and Awka fought as sllies against the
people of Norgu and drove them away. Agu Norgu
thereafter, became the Jjoint property of the
victorious alliles.

9. The people of Umuodu-~Okpuno have been owhers 20
in possession from time immemorial of the piece or
parcel of land in dispute.

10. As owners in possession from time immemorial as
aforesaid the people of Umuodu Quarter of Okpuno

settled on and occupied the land in dispute. They
cultivated and farmed portions thereof, cleared

sites and founded the permanent settlement known as
Umuodu Village, without let orhindrance from the
plaintiffs and paid no rent or tribute whatsoever,

for the use and occupation of the said land from 30
fime immemorial.

11. From time Iimmemorial to the present day the

people of Umuodu Okpuno have heen in effective

occupation and have been exercising acts of owner-

ship over the land in dispute, letting out plots to
strangers and neighbours for farming purposes,

receiving tributes and profits therefrom and farm-

ing thereon themselves. They, the defendants have
always brought and defended actions in order to

protect their interests in the land in dispute. 40

12. In 1932 for the first time the plaintiffs took
out an action, (Case No. 95/32) against the defen-
dants in the Native Court of Awka claiming what
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amounts to title to the land in dispute. Judgment
was entered in favour of the plaintiffs for the
land., The people of Umuodu-~Okpuno thereon
appealed. After going carefully and exhaustively
into the whole matter and after visiting the land

in dispute together with parties so as to ascertain
the 1limits of the area claimed and after hearing

the parties Mr, R.de.S. Stampledon, then Assistant
District Officer delivered a lengthy and exhaustive
Jjudgment in which he found that the defendants had.
effectively "occupied the land and appear to have
enjoyed undisturbed use of it until now", and there-
fore, entered judgment for the defendants (Umuodu-
Okpuno), That judgment against which no appeal was
lodged and which delivered on 8/12/32 will be
founded upon.

13, After that judgment defendant continued to
effectively occupy the land without let or hindrance
from the plaintiffs, In 1940, however, certain
people of Awka trespassed upon the land in dispute.
Defendant's people brought an action in the Njikobu
Court of Appeal and claimed £20 damages for trespass.
The action now pending in the High Court is a direct
consequence of the 1940 claim for trespass.

14, The defendant will plead Res Judicata, Owner-
ship, Long Possession, Laches and Acquiescence.

Dated at Onitsha, this 20th day of June, 1942,

Nwanolue Egbuna
DEFENDANT S'SOLICITOR

Nwanolue Egbuna B.L.
P.0O, Box 101
Onitsha.

PROTECTORATE OF NIGERIA
IN THE HIGH COURT OF THE ONITSHA-ENUGU DIVISION
Suit No. 0/13/1941

Betweens: Chief Nwefe Nwude on behalf of
himself and the Chiefs and
People of Awka ees  Plaintiffs

versus

Chief Ikanyowu for himself and

as representing the people of :
Okpuno o cos Defendants

Exhibits
"AH

Proceedings of
Court in Case
No. 0/13/41.

25th January
1954 -
continued.



Exhibits
man

Proceedings of
Court in Case

No. 0/13/41.

25th January
1954 -

continued.,

14k,

AMENDED CLAIM

TAKE NOTICE that in accordance with an order
of Court made on the 19th September, 1942, the
particulars of claim in the above-named case 1is
hereby amended to read as follows:-

The Plaintiff seeks:-

(a) Declaration of title to all that piece or par-

cel of land known as Agwu Aralla forming part of

the land known as Agwu Norgwu and more particularly
described and delineated and edged yellow on a plan 10
filed in court herein. '

(b) An injunction to restrain the Defendants,
their servants, and/or again from any further inter-
ference on this land.

Dated at Onitsha the 2nd day of October, 1942,

L.N., Mbanefo
Plaintiffs' Solicitor.

Chief Nnefe Nwude; Representing people of Awka
versus
‘Chief Ikanyowu; Representing people of Okpuno, 20

Rhodes, Oneyama and Mbanefo with him for
Plaintiffs,

Egbuna for Defendants.
Amended claim filed 2.10.42.

(a) Declaration of Title to all that piece or par-
cel of land known as Agwu Aralla forming part
of the land knownh as Agwu Norgwu and particu-
larly described and delineatecd and edged
yellow on the plan filed in Court.

(b) An injunction to restrain the defendants, 30
their servants, and/or agents from any further
interference on this land.

Plan admitted by consent and marked A,
Counsel for plaintiffs applies to amend the names
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of defendants to "Chief Ikanyowu for himself and as

representing the people of Umuodu quarter of Okpuno,"

No objection by Counsel for Défendants.
Application granted.

Counsel for Defendant, Res Jjudicata.
Founds argument on case No. 95/32 of 13.6.,32.
Native Court Awka. Nwosu Adigwe on behalf of Awka
vs, Ile Nyenwa and Ifejimali on behalf of Umuodu-
Okpuno. Refers to para. 3 of Statement of claim,
also para 4 and 6: Defendant denies para 6.
Refers to para 5, 7, 10, 11 and 12 of Defence.

In case 95/32 Plaintiffs claim is as follows:-

To appear before the Court and show cause
why you should not quit from our land Agwu
Norgu dispute arose 5 years ago.

In this case plaintiff's case was that they had
acquired this land from Norgu by force of conquest;
earlier, Norgu had acquired 1t by consent from
Aralla.

When plaintiffs drove the people of Norgu away
the defendant entered into possession, Plaintiff
desired defendant to quit but they refused. Refers
to evidence of 1st witness in case 95/32. It is
agreed that case 95/52 concerns the same parties
and embraces the same land. Point now 1is whether
the judgment in 95/3%2 precludes this action for
declaration of Title. Counsel for plaintiff inter-
poses: "We do not desire to disturb defendant's
possession: we only desire Title". District
Officer in review annulled judgment of Native Court.
Counsel for defendant argues District Officer sub-
stituted another judgment which was in favour of
defendant. Record of case 95/32 admltted by con-
sent and marked B, Mbhanefo replies for plaintiffs,

Defendant not in occupation from time immem-
orial. Refers to summary of evidence in Ex.,B at
page 21. Defendants only commenced occupation
about 30 years ago. Defendant paid tribute up to
1932, then there was a break but reconciliation
followed - continued until this case commenced 3
vears ago. 2 W A C A 98 at 100.

Everest and Strods on Estoppel 3 Ed. page 19.
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95/%2 is an action for ejectment; not Declaration
of title. Refers to page 27 of Ex, B at 2.
Review of Mbanasataw Native Court case No., 17
admitted by consent and marked C.

Counsel for defendant in reply.

Adjourned to 4,3.42,

(sgd.) G. Callow.

Chief Nnefe Nwude for Awka
versus

Chief Ikanyowu for the Umuodu quarter of Okpuno.,

The plea of res judicata has been raised.
Counsel for Defendant argues that case 95/32 dated
13.6.32 in the Awka Native Court operates as an
estoppel by record. These proceedings were ad-
mitted by consent and marked B. The claim in the
Awka Native Court was "To appear hefore the Court
to show cause why you should not quit from our land
Agu Norgu, dispute arose since 5 years ago'.

On this the Native Court judgment was "For
"plaintiff on behalf of Awka for the land &gu Norgu
"in dispute and cost as bounded along Uloko River.
"Defendants to refund £2 viewing land fees paid by
"Awka people to them (Awka) costs to be paid at
"once., The boundary between the parties is along
"Uloko River."

The proceedings were reviewed by Mr. R.de.S.
Stapledon in the following terms:-

"Summing up. The Court apparently accepted
"the Testimony of Norgu (?Norgu). I am doubt-
"ful on their point. Moreover it appears to
"me that the Court have not given due consider-
"ation to another and more important aspect of
"the case - namely that Awka base their claim
upon right of conquest, but a conguest which
"took place many years ago and which until now
"they have not attempted to follow up by occupa-
"tion, Whether or not Okpuno should in the
"original conquest they have effectively occu-
"pied the land and appear to have enjoyed un-
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"disturbed use of it until now, In my judg-
"ment this establishes for Okpuno a prior right
"of ownership. I have stated the case as above
"to the Court, but they are unable o agree with
"me therefore annull, the Court's judgment"

This 1s taken direct from Ex. B and there seem to
be mistakes, perhaps in copying, particularly at
lines X and Y above.

I have therefore to decide whether Ex., B, can
sustain a plea of res judicata.

It is agreed that the parties in case 95/32
Ex.B are the parties in this case, and that the
land in that case (Ex.B) embraces the land in this.

It is clear from Ex.B that the judgment of the
Awka Native Court was annulled, but Counsel for
defendants argues that the Reviewing Officer in
saying "In my judgment this establishes for Okpuno
a prior right of ownership" created another judgment
superseding that of the Awka Native Court and in
favour of the Defendants. Or in other words that
the judgment of the Awka Native Court was reversed.

It seems obvious that Mr. Stapledon's sympathy
was with the defendants, but does his summing up
amount to a final judgment, upon which res judicata
may be founded? Ex.C, admitted by consent, con-
tains the Resident's view, but I have directed my-
self that I should not be influenced thereby.
Neither Counsel for plaintiff nor Counsel for def-
endant gave me¢ the authority whereby the power of
review was exercised in 1932, nor have I with me
the appropriate Ordinance to which I might refer.

I therefore conclude that Mr, Stapledon acted intra
vires when he annulled the Native Court judgment.

The immediate result on annhulment was that the
parties were in the same position as if case 95/32
had never been heard or determined at all,

The remaining question is, in consequende
whether Mr. Stapledon, having annulled the Natlve
Court Jjudgment delivered any Jjudgmen: in its stead,

I do not think he did. He expressed an
opinion and he endeavoured without success to con-
vert the Native Court to that opinion.
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But apart from this question is the point as
to whether the claim in case No. 95/32 (Ex.B) could
ever operate as a bar to subsequent proceedings for
a declaration of Title.

Counsel for plaintiff cited Okwosa Odua and
others v. Nwanze and others (2 WACA at page 100).
He argued that the claim in Ex.B was tantamount to
an action for ejectment, that as such it dealt only
with possession, and could in no way determine
titles; 1in support of this he referred to Everest
and Strodes' Law of Estoppel, ?*rd Edition, page 19.

I think he is right. An action to establish
title is essentially different from a claim "to
show cause why you should not quit from our lang"
as set out in the claim to Case 95/32 (Ex.B).

The plea of res judicata fails.

(Sgd.) G. Callow,

PROTECTORATE OF NIGERIA
IN THE HIGH COURT OF THE ENUGU-ONITSHA DIVISION
HOLDEN AT AWKA
BEFORE HIS HONOUR GRAHAM CALLOW ASST. JUDGE
THE U4th DAY OF MARCH 1943

Chief Nnefe Nwude for Awka
V-
Chief Ikanyowu for Umuodu Quarter of Okpuno.

Rhodes opens.

In view of the statement in open Court (at X
on page 196) paragraph (b) of claim is not pro-
ceeded with. Issue on paragraph (a) only.
Paragraph (b) struck out,

1. Plaintiff's Witness NNEFE NWUDE M.Ibo S/S in IBO,

I am a well known man in Awka. I am not exactly a
Chief. I am an elder deputed %o bring this action,
I know the land in dispute. Oloko River was the
boundary between the Norgu and Okpuno people
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(defendants). We the Awka people, now own the land
formerly owned by Norgu. I went round the land in
dispute with the Surveyor. There was once a fight
between us and Norgu and they killed one of our
people. They killed an Awka man and as a result
we drove them out, It was before I was born. It
is tradition, When the Norgu people were driven
out they went to Ukwulu, and they were asked to pay
compensationy they refused; they said we could
take the land, The matter ended. Norgu people
showed the boundary. If" there was any boundary
dispute we called the Norgu people, who were the
original owners, to define the boundary. The area
in dispute is a portion conquered by Awka from
Norgu, I cannot say when the war was between Awka
and Norgu; it is a long time ago. It is history.
We had no trouble with this land before the Govern-
ment came, that is, the defendants did not trouble
us. The Awka Chief in the Norgu war was Umano, he
was the head Chief, After Umano came Anyano.

After Anyano came Oti. I know Oti when I was a bay.
Ekwonu succeeded O0ti, During Oti's time the Okpuno
people brought palm wine, yams and cowries to the
value of £1. All this was tribute. The Okpuno
people used to come and farm on this land the Norgu
people were driven from. For this they paid tri-
bute. They built no houses, only farming was done,
Tribute was paid about this time of the year, Just
before the farming season started. It was done
annually. I have many times seen this tribute
brought. About 20 years ago the defendant brought
palm wine. The Defendant Ikanyowu was among them,
they asked permission to build houses on the ex-
Norgu land, wWe agreed, so long as they continued to
pay tribute. The tribute was raised £1 in con-
sequence, also a goat. The trouble arose because
defendants claim the land. We are satisfied if
defendant recognise us as the owners, we do not
want to eject them. I remember the 1932 case,
Nwosu Adigwe v. Ilenyenwa & others (Ex.B). It
concerned this land. After this case defendant
begged us and said they could continue to pay for
the land as usual. We agreed. Defendants re-
sumed payments of tribute. I witnessed these pay-
ments. I am one of those who used to collect the
payments and hand it over to the elders. 3 years
ago defendants stopped paying and this case re-
sulted. Defendants want the land, We asked for
the continuance of the tribute. Defendants refused
to pay; they said the land was their own. Cur
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boundary with Isu is the Ajirija River. It flows
into the Obibia River. We have no dispute with
the Isu people. I have never heard that an Amaobia
man named Okanwadudo met his death at the hands of
the Norgu people, and that the Amaohia people were
joined by Awka people against the Norgu people. I
have never heard that Awka joined Amaobia against
Norgu. Amaobia is too little to fight Norgu. I
have never heard that Amaobla, Norfia, Isu Enugu
Agidi, the defendants and the plaintiffs (Awka)
fought as allies against Norgu. Enugu-Agidl pay
yearly tribute for farmland. Isu used to pay tri-
bute, Norfia pay Awka tribute. Amaohia have no
land, they ask us individually for farm land, they
do not come collectively as a town. Amaobia,
Norfia, Isu and FEnugu-Agidi know our land; they
did not partake in the Norgu war, they were not
concerned. Umano was the Chief at the time of the
Norgu War. I do not know how many years elapsed
between the reigns of Umano and Anyano. 1 was
not born, After Anyano came 0%1. I did not know
Anyano, Oti had been reigning a long time when I
first knew him. Anyano followed Umano (c.f.2
above). There were no Chiefs in between, After
1932 Defendant renewed tribute,. They pald a goat,
100 yams and £1. That was to stop the case and %o
continue as they were doing hefore. The District
Officer asked us to drop the matter, we wanted to
appeal., When defendants were only farming the
land the tribute was £1, a goat and yams. When
they asked to live on the land they paid another £1
and another goat, I say that upon the 1932 settle-
ment defendants paid 2 goats and £2. I say that
the tribute was once £1, one goat and 100 yams. To
dwell on the land £1 was added, not an extra goat.

After the 1932 Settlement defendants paid £2, 1 goat,

yams and palm wine until 3 years ago. The year -
after the case Exhibit B defendants paid tribute,
I was present. - It was brought to Ifema's house.

Ifema accepted the £2; defendant was present and
Maduka,  Defendants brought the tribute to the
house of Obuokezie and there our company collect

and take it to Ifema's house. By Company I mean

my age group. We call ourselves Umuotu, The towns
people have elected us to receive the tribute; ILfema
himself accepts the tribute. To-day Akwuba re-
ceives the tribute, When the tribute is brought to
Obuokezie's house a bell is rung and we (my age
group) assemble. I don't -see the tribute actually
arrive, The Awka people did not tell the District
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Officer they were not appealing because they thought
their land had been given to Okpuno (defendants).

I don't know if Awka people told the District
Officer they didn't know procedure. I travel, I
go abroad, I am not always at home, I know the
interview with the Resident 2 years ago. I am
head of my age group, and a man of repute in the
town, I am not a Chilef, I am not a Council
member, I am one of those who lead among the

towns people, although I have no recognised position,
The Court members have authorised me to represent
them., Defendants started to live on the land 20
years ago, or less than that, Plaintiffs never
lived on the land, except for one man named Nwafude,
who lived and farmed there, We used to farm on

the land as well as the defendants, When I was a
small boy I knew Nwafude was living there, Defen-
dants have a settlement east of the Uloko river,
none on the West; to the West is the land in dis-
pute, When I saild defendant had no settlement
West of the Uloko river I meant before they obtained
permission to so settle; they have now, We farmed
before 1932 on the land in dispute without distur-
bance., We farmed there together. That 1is why
they paid us tribute. (Defendants). Since this
dispute we have been disturbed. Before 1932 we
shared the land in dispute with defendants. Every
year the defendant farmed a portion and we farmed a
portiony no one said who was to farm which portion,
We Awka people are not very interested in farming,
but my family has farmed on the area in dispute,
There was no boundary in the disputed land between
us and the defendants, it was farmed in common,
Between the Ebenebe tree (see Ex.A) and the Uloko
river is where we used to farm in common, In 1932
Defendants pulled out our planted yams. Then we
toock action, Defendants farmed the land and paid
no tribute. After the case (Ex.B) defendants came
and begged us to settle. I was present. It was
at the house of Nwonyeluke. We didn't want the
tribute arrears, we were anxious to settle the
matter. At that time we elected defendant to be
responsible for Okpuno and to bring the tribute.

The Amaobia people do not farm the land in disputes
if they have done it is since the beginning of this
case, The Amaobia people will fear to farm on the
land in dispute. I don't know Ndufuechi. I do
not know he bought a strip of the land in dispute
40 years ago. No land was sold to Ndufuechi, I
don't know if defendants sold any of the land to
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Ndufuechi, I was present when case 95/32 (Ex.B)
was heard; also when the Assistent District
Officer reviewed the case, I was not present when
Ndufuechi gave evidence if he did, in case 95/32
(Ex.B). The Enugu-Agidi do not farm on the land
in dispute, We give them land to farm, but not
that in dispute. This action is not an oppressive
one by strong people against weak.

XX. Enugu-Agidi is the same as Osuna-Agldi. I
Temember the case Nwosu of Awka v. Nwokeke Okam.,

The Enugu-Agidi people have never farmed on the

land in dispute. Awka people have had a land dis-
pute with Osuna-Agidi, but it referred to neighbour-
ing land l1.e, land near that in dispute, From the
1932 settlement to 3 vears ago plaintiffs and def-
endants farmed the land in dispute. 2 years ago
defendants disturbed our crops on the land in dig-
pute; this case had started. The tribute 1is paid
to enable defendants to farm generally on the land
in dispute - no particular part. Tribute 1is annual
and only confers farming rights for that period.
When tribute is brought to the house of Obuekezie
our age group assembles, no one else. We meet
there those who bring the tribute, the people of
Okpuno (defendants).

BY COURT: Nawfud died years ago, I knew him, His
grand children are alive. When the Norgu people
were driven out they were given land by Ukwulu,

They are there now, :

2 P,W, NNAEMEGWO OKOYE: M, Ibo S/S in Ibo:- I am
a farmer and an ex-Council Member, I know the
land in dispute; it 1s c¢elled Agu~iralla because
"Aralla" 1is part of Olo and Olo is part .of Norgu,
"0lo" and "Agu" are the same. Aralla is part of
Norgu. The land in dispute was once occupiled by
Aralla and Olo. Both Aralla and Clo are of the
Norgu people. "Agu" means land where yams are
farmed, then "Agu-Aralla" means the yam farming of
the Aralla people. The Awka people drove us from
the land. It 1s long ago before living memory,

it is our history, Our fathers, hand 1t down,
When the Awka people drove us out we went to Ukwulu,
where we are now, The boundary between us and the
Okpuno people used to be the Uloko river, so our
history says. The land in dispute lies to the
West of Uloko River, About 16 years ago we
attempted to return to Agu Cbibia, it i1s not part-
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of the land in dispute, it is near the main road
leading to Osuna Agidi from Awka, Agu~Aralla is
part of Agu Norgu. We started to build, but the
Awka people (Plaintiffs) took action against us,
they succeeded; we left the land. At this
stage Counsel for Plaintiffs tenders record of
Native Court case 53/30 Udekwe of Awka on behalf
of Awka Town v, Onwuduya and 9 others on behalf of
Norgu Town. He asked that witness should produce
this Court record. Counsel for Defendants objects
on grounds defendants not parties to this action.
Res inter alias acta. It is a different piece of
land.

Counsel for pnlaintiffs replies,
Objection upheld. Adjourned to 5.3.43,

(8gd.) @G. callow.

At Awka the 5th day of March, 1943

Chief Nnefe for Awka
Vc
Chief Tkanyowu for Umuodu Okpuno,

Onyeama for Plaintiffs.
Egbuna for Defendants.
2 Wit. NNAEMEGWO CKOYE warned still on oath :-
X It is traditional history that the Uloko River

was the boundary between Norgu and Okpuno. In
those days our neighbours were Okpuno, Isu, Osuna-

Agidi, Norfia and Awka. I don't know about Amaobia.

The only boundary my father showed me was the
boundary between Norgu and Okpuno that existed
when we were in that area, it 1s the Uloko River.
It was 18 years ago when my father told me this;
we used to go to that area to cut long grass, the
Awka people came and took the long grass from us
because they said the land was their's, I gon't
know the boundaries that used to exist with Osuna-
Agidi and Norfia; I only know that tradition says
they were neighbours. I know the boundary we
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(Norgu) had with Awka, it was the Uvunu River.
Tradition says the boundary that was between Norgu
and Isu is the Ajirija stream. I last visited the
area in dispute when the land was viewed byv the
Court in September 1942, I went with the Awka
people. No living Norgu man was born on the land
in dispute. I was born at Olo-Aralla, it 1is diff-
erent from Ukwulu, less than a mile distant. It
will be about 4 miles from where the Okpuno village
is situated by the Uloko River, I have never heard
of Ukanwadudo. History says the Norgu people have
always been on good terms with the people of Ama-
obia. It cannot be true that an Amaobia person
was killed by the Norgu people. Norgu was driven
from Agu-Aralla by Awka. Awka was too powerful
and Norgu was beaten and dispersed. My father
did not tell me that Isu, Osuna-Agidi, Norfia, Ama-
obia and defendants all combined with Awka to drive
us away because we were bad neighbours. My evi-
dence is what my father told me; 1t is not lies.,

I was once a Court member. I was removed from
Office. It was last year. I do not wish to ex-
plain why I was removed from office, I was pro-
secuted for something and sentenced, my removal
followed.

Q. Were you not prosecuted and convicted for corr-
uption in connection with the Native Court?

A, It was an "arrangement”. When I was arrested
there was no case against me. I never admitted
taking the money. I was charged with corruption.
The Awka people have invited (Kpo) - Counsel for
plaintiffs intervoses and says the true Ibo inter-
pretation of "Kpo" is "called upon'"; Court inter-
preter agrees.) The Awka people have called upon
us to say how the land came into their possession.
No person of my father's age 1s now alive; he is
dead. (Witness's age is estimated by the Reglstrar
as 42), Others will come and give evidence, but
no one can say they saw the Awka people drive out
the Norgu people, it is history. The cause of the
Awka war, according to what my father told me, that
an Awka man came to our Town Olo-Aralla, Norgu, and
our people killed him. The war lasted about 2
months, so my father told me; Norgu was in the
wrong, and it was Jjust that Awka conguered us. Awka
first asked for compensation, but Norgu refused.

At that time Norgu was strong and the devil tempted
Them. We were defeated and driven outg. The Awka
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people told us 18 years ago when my father, myself
and many others went to cut grass that if we paid
compensation we could return to the land. No price
was stated, but we were told to go back to our
village and consider an offer of compensation, We
have not yet done so, Two years later we got in-
volved in a land case, that is why we have not con-
sidered an offer of compensation to Awka. If we
could come to a decision and an agreement as to
compensation we still hope to recover our land at
Agu~lAralla i.e. this land in dispute.

XX: We once lived in Aralla. Our immediate neigh-
bours, according to history were Awka, Defendants,
Isu, Eso-Agidi (=Osuna-Agidi), Norfia and Umu-Ukpu
Awka. The immediate neighbours of our particular
quarter of Norgu, the Olo-Aralla were according to
history the defendants and Awka. I am not here for
corrupt reasons, I am telling the truth, but if
plaintiffs succeed we of Norgu will have hopes of

‘recovering our land. Even Awka people know the

land 1s called Agu~Norgu, The defendants will
deny this. When we settled at Ukwulu we retained
our name of Norgu. At the time land was plentiful
and people did not fight for land. At Ukwulu we
retained the names of our quarters. I was born in
the new Olo-Aralla in Ukwulu.

BY COURT: We went to the land in dispute when it
was viewed last September (1942). The Awka people
told us the Judges were going to inspect our land
and we should be prepared to say what we knew.

3 P,W. OKOYE TFEKANDU: M. 60 Ibo S/S in Ibo:~-

I am a juju priest. I sacrifice for the Akwueso
quarter of Norgu, I know Agu-Norgu; also Agu-
Aralla. Both were once Norgu land. There was
once a war between Awka and Norgu. Only Awka
fought Norgu, no other tribe joined Awka or Norguj
only these two participated, Awka were stronger
than us (Norgu); we were driven out. A1l this is
history. About 20 or 30 years ago Awka asked
Norgu to point out the boundaries of our former
land. I was among those who went. There was
some dispute between the Awka people and the vil-
lagers who were then farming our former land. The
villagers were the defendants. We went to the
Uloko to the Uloko river, and pointed it out as the
boundary between us (Norgu) as defendants. All
the people who used to border on our land were there,
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t oo, We used to be one side of the Uloko River and
the defendants the d&her, so history tells us. We
then got to the Obibla River, that was inside our
land. We then got to the Ajlrija River which was
once our boundary with Isu, Then we pointed out
the boundary we once had with Eso-Agidi. Defendants
did not dispute these boundaries, not even when we
pointed out the Ulocko River, at least not to our
hearing. Other villagers came as we pointed out
the boundaries, but no dispute arose. I 1live at
Ukwulu. Neither I nor my people have any disagree-
ment with defendants. There 1s an Ebenebe tree
which was well inside our former land. It is quite
true that I pointed out, with others, the boundaries
I have described.

(Witness is emphatic).

The Awka people sent for us to come and show them
our former boundaries. The other villagers came
for no reason I know of, When we pointed out the
Uloko River as our former boundary between us and
defendants (the Okpuno people) nothing was said by
the defendants. They agreed it was the boundary.

I will swear on juju that the Uloko River was the
boundary between us and the defendants. I know
that the Plaintiffs (Awka) are prepared to restore
to us our land if we will pay compensation for a man
who was killed and whose death resulted in the Awka-
Norgu war., It was on account of the assurance we
had from the Awka people that we might get back our
land on payment of compensation that we went to
point out the boundaries. The Uloko River was the
boundary with Okpuno (defendants). The talk of
compensation came to nothing. vhen I went there
over this boundary palaver plaintiffs were farming
the land,

XX: Awka wanted us to point out the boundaries be-
cause they did not know them all. They were not
living there.

BY COURT: This assurance I have spoken of about the
possible return of our land was given before we went
to point out the boundaries, This did not cause us
to exaggerate our former boundaries; we showed them

Just our old land. When we driven out many villages

farmed our former land. Isu and others, the plain-
tiffs would know better than I do. We Norgu people
went far away,
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4 P.,W. NWONYE KWELU: M. 50 Ibo S/S in Ibo:- I am
of Awka. I am a blacksmith. I know the land in
dispute. It is Agu-Norgu. The defendants call
it Agu-Aralla. Norgu originally owned the land.
We awka people now own it. I know the boundaries
shown us by the Norgu people,. The land is bounded
by the Uloko River between us and defendants. After
the Uloko River the Obibia River is the boundary.
We acquired the land following a dispute with the
Norgu. We were born when thls happened, but we
were all young children. There was a war between
Awka (plaintiffs) and Norgu. At the time of this
war the chief of Awka was Anyano, His son succeeded
him, A1l thls happened long years ago. I was
very small when the fight occurred. The Norgu
people were driven away to Ukwulu. Awka took
possession of their land Agu-Norgu. Al1 that 1is
in dispute is our boundary with defendants. The
Uloko River is the boundary. (Witness emphatic).
Tabansi took an action against me about land. It
was land in Argu Norgu. It was about 3 years ago.
I do not know what the land was called.

(Case tendered admitted and marked Ex.D).

Following this case there was an appeal. The
appeal was in my favour. I won the case and the
appeal upheld me. The case concerned a piece of

land inside that now in dispute. The first action
was by Tabansi against me (Ex.D). Later I took
action against Tabansi for trespass. I obtained

a copy of the case. Tendered. Counsel for
defendants objects.

This is a case between two individuals, not a
claim iIn a representative capacity. It must be
established that the land is part of the land in
dispute. v

Counsel for the Plaintiffs.

Judgment is against an individual but if the
individuals are from families who are partiles to
this suit, then admissible. It refers to the land
subject of case 95/32.

Counsel for defendants replies.

Land not established as identical.

These proceedings clearly follow Ex.D which
was admitted. They are admitted de bene esse.
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(Proceedings admitted and marked Ex.E).

Defendants in Ex.E brought £1 to beg. The Jjudgment
is not yet satisfied. The whole of the land in
dispute was farmed by us and the defendants, but the
land is ours. Defendants used to pay for farming
our land. They used to bring £1, a goat, 100 yams
and palm wine, This was brought yearly after the
yams have been planted. The tribute was brought

at the end of the farming season and before another
farming season is commenced, Defendants live on 10
this land in dilspute. They have dwelled there for
the past 11 years. They told us when they went to
live there. I was present, I was then a young
man. Our people said defendants should pay another
£1 if they wished to live there, making an annual
payment of £2, the tribute of yams, a goat and palm
wine continued.

X Annually defendants brought 1C0 yams and a goat.

I am not now a blacksmith. I don't work now, I am
retired. Tabansi and I in our case had no plang 20
it was not my individual property. I brought the

action about Agu Norgu land. Tabansi first took

the action, It was not part of the case that Taba-

nsi had farmed beyond the Ebenebe tree. A1l Umuodo
(defendants) agreed Tabansi had crossed into our

land. I don't know the Ebenebe tree.

(Witness prevaricating).

Defendants pay us £1 and a goat etc. as tribute to

enable them to farm, No definite area is appor-

tioned to defendants. We "mix" with them. They 30
pay it for and on behalf of the Qkpuno people (def-
endants)., They bring the tribute to the house of
Obuokezie. We are then summoned. We all then

take it (the tribute) to the house of Ifeme. Def-
endants follow us. Since defendants lived on the

land they pay £2. :

I have seen the defendants bring this tribute. I

last saw them bring it 4 years ago. When the Court

case in 1932 occurred I used to travel. I was at

home, For the past 7 years I have stayed at home, 40
I was not present when the Nwosu case (Ex. -) was

heard. When Awka (plaintiffs) fought the defen-

dants they (plaintiffs) had no allies. Whenever

there 1s a dispute over boundary of the ex-Norgu

land, we send for the Norgu people to pcint out

these boundaries,
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Q. If the Norgu people came and say the Obibia is
the boundary would you agree?

A, No I won't agree, we are not goats ... (Witness
will not answer without much irrelevant speech.

To every question he returns a question instead of
an answer). We asked an extra £1 from defendants
when they asked to dwell on the land, It was pay-
able as tribute, every year. I have said all I
know (this is answer to a question as to whether
defendants would be required to quit on non-payment
of the tribute). The Eso Agidi people farm on the
land in dispute. They pay tribute, but not to
defendants.

Q. Do you know if the Amaobia people farm on the
land in dispute?

A, No (answer after much cross-questioning).

I do not know if Amaohia people pay any tri-
bute to defendants, I do not know Ndufuechi.

Q. Is it not a fact that the only part Awka took in
the war against Norgu was to supply gunpowder?
(Question written at reguest of Counsel for Plain-
tiffs).

A, T won't answer.

As far as I am concerned the whole land named
Agu Norgu belongs to the plaintiffs, The Norgu
people say this. The land in dispute is Agu-Norgu,

XX: I know the actual portion of land which this
Tase is about. I went with the Surveyor and I

was one of those who pointed out the boundaries.

I remember the Ebenebe tree was mentioned in the
cases against Tabansi (Exs. D & E). If I stood at
the foot of the Ehenebe tree Iso land would be half
left to my rear, Okpuno village would be half left
to my front and the land I had the dispute with
Tabansi would be in front of the Ebenebe tree. I
know the Uloko River. If I stood by the Ebenebe
tree and you (Counsel for plaintiffs) were in the
Uloko River the land about which I had the case
with Tabansi would be in front of me, The Uloko
River flows in an arc (pointing from the front to
the left). Tribute was paid by Osuna-Agidi for
the part near their town, not for the part in
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dispute in thils case.
Adjourned to 6/3/43.

(Sgd.) G. Callow,

At Awka the 6th day of March, 1943

NWONYE KWELU, warned still on ocath:-

BY COURT: 411 our age grade go to Obuockezie's house

when the tribute arrives. Obuokezie is dead.

Nwamuo would now call us should tribute arrive.
Osuna-Agidi people also bring tribute. Obuako lead

the Okpuno people (defendants) 4 years ago when tri- 10
bute was last brought. Obuokezie recelved 1t on

the authority of the elders. Then we all took it

to Ifeme, our leader, and handed it to him, He is

dead. Akwuba is his successor. He is the oldest

man in Awka,.

4 years ago when the tribute was taken to Ifema, he
summoned the elders of the town and the tribute was
divided among them - They drank the palm wine, check

the tribute and then the Okpuno people go away. The
elders take the money, the goat and the yams, 20
Nothing is given as receipt.

Counsel for plaintiff through Court.

Akwuba 1s aware of this action. We keep him in-
formed of the proceedings. Counsel for defendants
has no questions to put through Court.

5 P.W. MUONWUBA ANISI M. 40 Ibo S/S in Ibo:- I am

a native of Awka and a blacksmith. I know the land

in dispute. I have been on it. It is called Agu-
Norgu., The portion in dispute is Agu-Aralla; the
defendants call it Agu-Aralla ejim. It was Norgu 30
land., Now plaintiffs own it (Awka). Norgu people
killed an Awka person and a fight followed. The

result of the fight was that Norgu left the land and

Awka took it, Our custom 1s that if a person from

one town kills a person of another, the latter will

ask for compensation, If the compensation is not

paid a war may follow and the victorious party takes

the loser's land. Those who took part in this war

are dead. Awka farmed on the land won. History

says no one assisted Awka in the fight. My grand- 40
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father, Amunwa, fought in the war, so my father told
me ., Defendants came, after the war, so history
relates, and asked permission to farm the Norgu
land, They were allowed. I have seen defendants
come and pay tribute on account of this permission
to farm Norgu land. I have seen tThem many times
come with tribute., Defendants! tribute consisting
of a goat, 100 yams, cowries to the value of £1,
palm wine. Defendants left their former town and
moved on to this land about 30 years ago, I saw
this myself. Uloko River was the boundary between
defendants and Agu-Aralla, i.e. the Norgu people.
Defendants 30 years ago came to the house Umano;
everyone gathered, I was then a young man, fairly
grown up, I was married. Umano was not then alive.
At the time of this meeting Ifema was the head per-
son, he was oldest man, Akwuba is now the oldest
man of Awka, The elders of the town attended this
meeting. Defendants asked our permission to build
on the land now in dispute. We told them (defen-
dants) to add £1 to the amount they paid. They
now pay £2, 100 yams, a goat and palm wine,

When the tribute is brought to the house of Obuoke-
zie, there the age group assembles, it 1is my age
group. Our age group are selected to look after
the town, when we get old others are selected. We
are not the elders, we are sort of messengers for
the elders. The elders of the town assemble and
share the money. Defendants continued to pay tri-
bute till 11 years ago when there was a dispute.
There was a Court case. (Ex.B.). After this case
plaintiffs (Awka) wished to appeal. We did not
appeal because defendants came and begged us not

to appeal. They came to Ifema's house, the elders

assembled. I was then of the age group which I
have described as being "sort of messenger". I
was present. The elders agreed to settls the
matter. Defendants said they would resume tribute
payments. They did so. They stopped 3 or 4
years ago and started trouble again. I have farmed
in Agu<Aralla. I did so last year. I now des-
cribe the Agu~-Aralla land. The Ebenebe tree faces
the Uloko river, if I stand at the foot of the tree
looking towards the river. Then on the right
would be the Uvunu River; a path to the Ebenebe
tree leads from the Uvunu River. To the left
would be the Obibia River. To the west of the
land in dispute 1s land called Aneteka.
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X. Yesterday I was not inside the Court. I sat
under the mango tree about 20 yards away. Our
people were there. 11 years ago defendants came
and begged. They brought palm wine, yams and a
goat, it was to beg. We agreed, Defendants. also
brought £1. When I said "we agreed" I meant the
elders. My age group received a goat from the def-
endants in order to take them before the elders.
Defendants went back to their town and returned
again, when our age group took them to the elders,
bringing £1, 100 yams, palm wine and another goat.
Trere are as many as a 100 in our age group. We
all went to the elders with the defendants, Def-
endants came to OBUCKEZIE's house; he was then
head of our age group. Defendants were anxious to
go on farming on the land that is why they came to
beg. The elders had decided the Agu Aralla land
(i.e. that in dispute) belonged to Awka. The
Assistant District Officer decided for defendants,
he said whoever lives near the land should get the
fruits of the land. I was present. The Assistant
District Officer did not say the land belonged to
the Defendants. We wanted to appeal to cause de-
fendants to quit the land. If the Assistant Dis-
trict Cfficer had said defendants should quit the
land we should have been satisfied; he did not szay
so therefore we wanted to appeal; 1t was because we
wanted to appeal defendants came to bheg. It would
be for the elders to decide whether an appeal should
be lodged. Defendant's elders begged the Awka
(Plaintiff's) elders not to appeal. The Awka
elders agreed. Seven years later in 1940 I was one
of those who went to see the District Officer con-
cerning the case of IKANYONWU (defendants in this
case) for Umuodu versus Ezidunma and 6 others of
Awka. The District Officer was not told Awka had
not appeal from the case 7 years earlier (Ex.B) be-
cause they thought they had won. If it has been
sald that it was only 11 years ago when defendants
went to dwell on the land in dispute it 1s a mis-
take. We don't keep records. It is no mistake
that defendants used to bring tribute. No land is
apportioned to defendants to farm; theyv farm where
they like, so do we, I was not present, when the
case (Ex.B) was tried. T was 501l “that happened.
Everycne cannot always attend Court. I don't know
NDUFULCHI. I know the Eso-Agidl and Amaobia people

do non farm on the land in dispuce. They have their

own land. Defendants do not give Euo-A«idi and
Amaobia people permission to farm on the land in
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dispute. If Defendants had, to our knowledge,

sold any of the land in dispute to NDUFUECHI we
should have taken an action against the seller
(defendants). I don't know if NDUFUECHI gave evi-
dence in the 1932 case (Ex.B); I didn't see him;

I don't know him. Awka does not farm on Agu
Aralla only with permission of defendants. (Witness
emphatic). Norgu were told that if they paid
compensation for the man history tells us they
killed they could return to their former land. It
would be for the elders of the Town to decide the
compensation payable. It was after the Norgu
people were told by the elders that they could re-
turn to their land on paying compensation that they
showed us the o0ld boundaries with Norgu and defen-
dants. Every time we had a dispute over former
Norgu land we called the Norgu people to point out
the boundaries. The Uloko River 1s our boundary.

I know Nwosu Adigwe, he represented Awka in the 1932
case (Ex.B).

Q. Do you know that when Nwosu Adigwe gave evidence
for Awka in the 1932 case (Ex.B) he said that the
Awka people had sent a message to the defendants at
the first time not to 1live 1in the land that the
defendants said that the land was AGUEJIM, their
own land? (Q. Taken down in Counsel-for-defendants?®
exact words). '

L. We told them no, it was Agu Aralla Norgu, This
is history. Ever since I was small defendants
farmed fgu Aralla; they have done this ever since
the Norgu people were driven out, but they (defen-
dants) paid tribute. All this my father told me.
Defendants never, up to 30 years ago, lived West of
the Uloko River., Defendants moved over the Uloko
River and dwelled on the land in dispute after first
"begging" Awka. Defendants have paid Awka tribute
from "days gone by". Defendants people do not
number more than 80 adults. Plaintiffs (Awka) are
many times larger. We don't want defendants to be
driven away; we want them to continue as their
fore fathers did. When they saw Norgu had left
Agu-Aralla, they entered. We agreed provided they
paid and they assented. We are not taking this
action because we are stronger than they are.
Others who had boundaries with Norgu are Isu, Eso-
Agidi, Norfia and Umu-Ukpo. (Witness describes
correctly with plan the former Isu-Norgu boundary).
Norgu people describe the boundaries. They have
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it from their fathers. They have showed us these
boundariles.

No XX.

6 P.W, MADUKA M. 70 Ibo S/S in Ibo:- I come from
Umuodu Okpuno., I am the oldest man there., I know
the land in dispute. I live there. It was Norgu
land. I have a house there. I have dwelled there
for 30 years. When I went there our people (def-
endants) were living there (meaning when witness
went to live in land in dispute defendants were al-
ready there). I moved there from Okpuno, my home
town. Norgu owned the land in dispute. Awka
fought Norgu and drove them out. This 1s history,
before my father's day. When Norgu were driven
out, history tells us we (Umuodu (defendants)) went
iny we told Awka. We told Awka hefore we moved.
We pay tribute to Awka for this very land in dispute.
My father used to pay. He used to go Oti's house
to pay. When I grew up, after my father's death,

I became the oldest man in Umuodu Okpuno (defendants
village). I continued from the times of my father
to pay tribute for this very land in dispute. We
used to go to Awka; we take £1, a goat 100 yams and
palm wine, I have been one of those who used to
take it. It was taken to the houge of Obuokezie

in Awka, When we decided to move our dwellings
into the farmland, that is the land in dispute, we
went to see the Awka people about it. We were
asked to pay an additional £1. We did so, making

a total of £2, We paid vearly before we go to farm.
When we have paid this tribute, they farm on the land
and we farm on the land. They would not ask us to
leave the land. From my home town to where we
settled on this land now in dispute one crosses the
Uloko River. I know the defendant. We both come
from Umuodu Okpuno, I am giving evidence because
my fore fathers used to pay tribute to Awka, and
when my time came we continued. I used to call
them every year to tell the people that our fathers
paid tribute to Awka. After some time defendant
said we should not pay this tribute because "our
eyes are open'", and tribute ceased aklout 3 years
ago, A subscription was started I tihought it was
for paying the customary yearly tributve, The def-
endant suggested engaging a lawyer; I said I will
not agree; I will do what my for:fathers did and
continue to farn. This was about 3 years ago.

Then defendant stopped other villagers visiting me,
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because I wanted to continue as my fathers did and
pay this tribute. Norgu owned the land. Now we
go to Awka (plaintiffs) if we want to farm the
land,

X. I know IILEYEN. He 1is not older than I am.

I can't remember any case of Nwosu v, Ileyen in the
Awka Court, (Ex.B) about 1932, When Obuaku

died 5 years ago I became the oldest man in Umuodu
(defendants villape). When Obuaku was alive I was
next to him, We live in our quarters and do not
know if occupants of another guarter has a dispute,
but this is a case with Awka. It affects all. It
is far from my house to that of Ilenyen, but it is
the same town, Every time there 1s a dispute over
this land 1t is settled that Awka should farm and
that we should farm, There was a palaver some
time ago and it was settled that Awka (plaintiffs)
and Umuodu (defendants) should farm on the land in
dispute, but some Umuodu people destroyed Awka
props. It was our own village people who started
to "do bad" and trouble arose again. Myself and
the people were subscribing to go and beg the Awka
people to settle this matter, but after a while
defendant (Ikanyowu) said he would pay no more,
"his eyes were open". I have paid 10/-. We pay
Awka £2 as tribute, People are not encouraged to
visit me, I am said to be with the Awka people. &4
years ago the villagers oppressed me and made me
pay £3 and a goat to Awka to farm this land in dis-
pute. I paid the money to the age group at Obuo-~
kezie's; I asked them to intervene in this matter.
It is an o0ld custom of our forefathers to pay tri-
bute to Awkas Tkanyowu want to stop it; he had
money, What I have said is true. I am doing
what my fathers would wish. Some of the villagers
took an action against me, by MOFUNANYA OKEKE, last
year, in the Mbanese Native Court, for not joining
with the others in subscribing for a lawyer to re-
present the village in this case; I replied that
they should gather together, our fathers used to
pay tribute to &wka, there had never been a dis-
turbance or dispute about 1it. I won the case,
After the case I said "All right, let him (Ikanyowu)
go and engage a lawyer.," We farm together with
Awka, We used to work together in such a spirit
that if anyone left their hoes on their farm they
would find 1t the next day, but now that does not
exist, wickedness is rife. IKANYOWU (defendant)
and his people are against me; he is the leader in
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the village; they have destroyed my yams. My
fathers used to go to Awka to beg for land. We
always assembled together before going. Anyone
who wanted to plant goes to Awka to beg and there
they get permission and plant, I did this, and
Tkanyowu (defendat) and his followers uprooted my
yams. I know NDUFUECHI. A man from our town
married his daughter, NWAMGBAFO. She is alive,

I have never heard, that Ndufuechi bought a piece
of land from Umuodu. I have never seen Amacbla
people farming on the land in dispute; nor have I
seen Eso-Agidi people so farming. The boundaries
of the land in dispute, is going from our village,
I mean our home town, across the Uloko River. Over
the river is Norgu land. The Obibia River is a
boundary up to the bridge. The Ebenebe tree is in
the middle of the Norgu land; <that is net ours.
This land in dispute is called Agu-Aralla. No part
of this land in dispute belongs to Umuodu (defen-
dants) as against Awka (plaintiffs). I don't re-
member a case brought by defendant Ikanyowu against
Ezidunma and 6 others in 1G40.

XX. I remember the case of Mofunanya Okeke against

me. I did not get a copy of the case. 3 of us
were sued.

Adjourned to 8.3.43,
(Sgd.) G. Callow
At 7 a.m. 7.3.43 I viewed the land in the pre-
sence of the parties. I followed the route marked
on the plan Exhibit A with red arrows. I directed
myself to limit my view to enable me to understand

the features of the locality. I took no evidence,

(Sgd.) G. Callow

At Awka the 8th day of March, 1943,

Chief Nnefe Nwude for Awka
vs.
Chief ITkanyowu for Umuodu Quarter of Okpuno,

Counsel for plaintiffs asks to recall 5th wit-

ness, Muonwuba. No objection Counsel for Defendant.
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5 W, MUONWUBA ANISI: warned still on oath:- Exhibits
recalled.
"A"
When tribute is brought by defendants it is '
brought first to my age group and then we take it Proceedings of
to the elders. Our elders cannot move about Court in Case

easily like young men, so they select our age group No. 0/13/41.
to represent them to look after the town. AKWUBA

is the senior elder, he is too o0ld to attend Court. 25th January
The elders do not move about, they do not come to 1954 -

Court, but if they were sent for, some could come. continued.
They are very old. If necessary the elders would

come and tell the custom, if unnecessary our age

group speaks. Elders of Akwuba's age stay with

Akwuba.

X. I have been a member of my age group for 15
years.

Q. How many age groups are there now in Awka?

A, Only one, and that is the one I belong to, we
look after the town. I did not attend the 1932
case (Ex.B), I was at home. Even in this case all
my age group are not here.

No XX.

Counsel for defendants asks that the witness
Maduka be recalled, No objection Counsel for
Plaintiffs.

6 Wit. MADUKA warned still on oath:-

X. through Court. I am not Tabansi's father. 6
years ago Tabansi and I farmed the same plece of
land. The Awka people (Plaintiffs) took an action
against Tabansi claiming the land. I was not in
the Natlve Court when the case was heard. The Awka
and Umuodu people (plaintiffs and defendants res-
pectively) viewed this land. The Umuodu people
(defendants) agreed that Tabansl and I had encroached
on Awka land. An elder, senior to me, said we had
farmed on Awka land. This land was South of the
Ebenebe tree, it is the same land. I said that as
the elder had said this land belonged to Awka I took
away my yams and said all the land belongs to Awka.
I say the 1land belongs to &wka (plaintiffs) because
my forefathers always paid tribute before farming.
There is no particular 1limit to the land we paid
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tribute to farm on; once you cross the Ulocko river
you are in Norgu land and that was conquered by the
Awka people.

No XX.

7 Witness. EKEMEZIE MADUKA: M. 33 Ibo S/S in Ibo:-

6 witness is my father, Some time ago I was
put in Court by Mofunanya Okeke of Umuodu (defend-
ants). There 3 defendants myself, my father (6
witness) and Nwokafc Okeke. I tender the summons
(admitted, marked Ex.F) I obtained a copy of the
case.,

(Tendered, Marked Ex.G).
No X.

8 Witness. ONWUASO: M. 75 Ibo $/8 in Ibo:-

I am of Awka. I am an elder of Awka. I am
aware of this action. It is authorised by all the
elders. Plaintiffs represents the elders. Plain-
tiff represents the age group and speaks for Awka,
Anything that occurs in the town, such as a dispute,
the age group knows of, and will bring hefore the
elders, That is our custom. I know of the land
in dispute. The elders received tribute on account
of this land. Umano's son was killed by Norgu.
This is traditional history. Anyanwo was Umano's
son, but not the one killed. Following the killing
of Umano's son, Awka attacked Norgu. After the
fight Norgu left the land and Awka took it. From
the time of my forefathers Awka (plaintiffs) have
farmed this land. Defendants came to farm on the
land. Defendants (Okpuno) did no: take part in the
Awka-Norgu fight. Defendants pay annual tribute to
farm on the land. They have paid this tribute for
some time, Three years ago they started to farm
without paying the tribute. I was born when Defen-
dants started to pay tribute, I was among those who
shared in the tribute when it was brought. Defen-
dants bring the tribute to the house of the head of
the age group, that is the house of Ovuokezie; from
there it is taken to the house of iIfema; the elders
are then summoned and the tribute is shared out.

I am one of the elders summoned. The tribute is a
goat, palm wine, 100 yams and £1. When defendants
asked to live on the land we asked and obtained £2.
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At first defendants only paid in cash £1. Later
when asking to dwell there they paid £2. Defendants
refused to pay. They have never paid the £2, 4
years defendants ceased payment of any tribute. 5
years defendants paid nothing. 6 years defendants
paid nothing. It i1s a long time since defendants
paid tribute, I have received tribute since I wWas
an elder. For 14 years defendants have not paid
tribute. Defendants and Awka farmed the land in
dispute in common after Norgu were driven out.
According to history we (plaintiffs) fought and
drove out Norgu. My father told me the defendants
had been farming this land in common with plain-
tiffs (Awka) for long time past, but the land is
Awka's. I have visited this land when I was
younger. The Uloko river is the boundary between
Norgu and Okpuno (defendants). The Uvunu river
flows inte the Uloko and 1t in turn flows into the
Obibia. It is long since I went on this land. I
have given the boundaries as the Uvunu, the Uloko
and Obibia Rivers. I did not know the Umuodu
(defendants) people living on the land when I was
young, I cannot say if they are dwelling on the
land in dispute now for I have not been there for
many years.

No XX.

BY COURT: Defendants stopped paying tribute because

the whiteman came. They paid tribute during the

early days of the white man. After some time they
stopped and refused to pay. That is why this case
- this trouble - arose. Defendants said they were
stronger than us and refused to pay, we said it was
our land and they must pay. Tribute would at no
time have been brought unless I was called and

shared in it. I am an elder. The last time was
14 years ago at Ifema's house. Since then defen-
dants have not paid tribute. I remember the case

of Nwosu (Ex.B). It is a long time ago. I think
it would be more than 14 years ago. It was since
that case defendants have not come to pay.

CASE FOR PLAINTIFFS
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COUNSEL FOR DEFENDANTS OPENS.
1 D.W. IKANYOWU: M. 55 Iho S/8 in Ibo:-

I farm at Umuodu. I live ‘there. I am def-
endant in this case, I represent the people of Umuj;
odu, I am a Chief, an elder and a Court member.

I know the land in dispute. It is Umuodu land.

Our boundary with the Isu is the Obibila River; our
boundary with Norgu is the Ebenebe Tree; another
boundary with another part of Norgu is the river
Uvunu, this flows into the Obibia. Our ancestors
have dwelled on this land. I was born there. We
farm yams and cassava on this land. We live on
this land. Eso-4Agidi come to farm on this land,

we give them a portion to farm, &maobia are also
given a portion to farm. Those wno come are given
a piece to farm. They ask for land before the
farming season; after reaping they go. Intending
farmers bring us, when applying, some palm Wine.
After reaping the crops 3/- is paid; 1t used to be
paid in cowries. The money 1s pald to the owner
of that land where the stranger farms. That 1is
Native law and custom. I have never paid anything
to Awka in respect of this land. Awka (plainbtiffs)
pay us if any of them farm on this land. I have
never heard of Obuokazie of Awka. I have never
paid him anything in the way of tribute in respect
of the land in dispute. I remember the Nwosu case
(Ex.B). It arose because of the threat on demand
by plaintiffs to take the land of any smaller people.
Plaintiffs entered our land without permission. We
complained to the District Officer. Plaintiffs
brought the action (Ex.B) against us. We appealed
on this case. The Assistant District Officer viewed
the boundary. We (defendants) live either side of
the Uvunu River. The Uloko is nct a river, it is
a juju, 1t belongs to one of our people, it is
situated on the East side of the Uvunu River near
the footbridge (marked on plan Ex.A as a fetish).
There is another juju called Onyeko, on the West
side of the Uvunu River and in the land in dispute.
We serve this juju. No Awka man serves this juju;
they don't go there. I know NDUFUECHI, he is dead,
he was of Amaobla. - It is a long time since I first
saw NDUFUECHI first working on land which is inside
this land in dispute. When NDUFUECHI died about 2
years ago his family continued to farm there. The
rand 1s between the Ebenebe tree and Umucdu village.
He (NDUFUECHI) lived at &maobia and came to farm on
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our land. I remember the Tabansi case (Ex.D). He
comes from Umuodu. I was present when this case
was heard. The land in this case (Ex.D) is beyond
the Ebenebe tree, i.e. South of the Tree; 1t is
part of Agu-Norgu, beyond our land. I said at the
time we had no part in this, & was not our land.
MADUKL also worked on that land with Tabansi. (He
is 6 witness for plaintiff). We viewed the land.
6 witness Maduka was there. He was told he was
across the boundary, the Ebenebe tree, 6 witness
Maduka said "Since you don't want to fight for this
land, T will be on the side of Awka if there is any
dispute”. After that case (Ex.D), this trouble
was the next. 11 years ago plaintiffs took an
action against us, they said all Agu-Norgu belonged
to them. We said we do not live in Agu-Norgu. 3
years ago plaintiffs (&wka) came to plant on our
land. We took an action against them for destroy-
ing our crops, we claimed £20. Plaintiffs denied
the trespass. They told the District Officer so.
He viewed the land. The trespass case lead up to
this action (see Ex.C). I have heard of the Norgu
war, According to tradition the parties to this
war were Isu, Eso-4gidi, Norfia, Amaohia, Okpuno
(defendants) and Awka (plaintiffs). We fought
Norgu, they were driven out. The cause of the
war was that Ukanwa Tugo went to his mother's
country and there was a fight, he tried to part com-
batants and he was beaten to death. UKANWATUGO
came from Amaobia, but his mother's country where
he was visiting when killed was Norgu. Then the
Amaobia people attacked Norgu and drove them out;
they went to Ukwulu, The war came about because
the Norgu people refused to make amends for the
killing of UKANWATUGC, by hanging one of their
(Norgu) men, Thus Amaobia got other villages to
help them drive out Norgu; they were the six I have
already named.

X. We had no share of booty following this war.
We are not plenty. We were satisfied with our own
l1and. (N.B. see paragraph 8 of defence). The name
Amaobia does not mean stranger. I do not know if
Amaobia means stranger. (Interpreter states Ibo
for stranger is Obia), I was born on the land in
dispute, in Umuodu (see plan Ex.A); soO were m
forefathers. I remember the Nwosu case (Ex.Bg T
was defendant in that case, I am also known by the
name of Ifejemali. I recollect giving evidence.
The issue in that case (Ex.B) is the same land as
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is now in dispute. Q. Do you recollect saying,

"We started living on the land 19 years ago, that

is 5 years before the influenza"? A. I did not

say that. Suppose the Awka man who wrote Exhibilt
B did not put down correctly what I said. I appliled
for Exhibit B. I handed it to my lawyer. When

I say I was born on the land in guestion and so were
my forefathers, I spoke truly. I remember the case

of MOFUNANYZ v. MADUKO and 2 others (Ex.G). The
claim was in connection with the 1932 case (Ex.B). 10
I was in Court when the case (Ex.G) was heard. I
left during the hearing to go to the latrine. I

was not there when defendant Maduka spoke. (6 wit-
ness for plaintiff). As he started to speak I went
out, The claim in Exhibit G was in connection with
the subscription to brief counsel for this case, if
I said it was in connection with the 1932 case it
was a mistake. The evidence in Exhibit G is untrue.
I know the Chiefs dismissed the case as they said
defendants ir Exhibit G need not contribute unless 20
they wished. The Chiefs were those of our own

area. Maduka (6 witness for plaintiff) complained
because we would not go over the boundary as he had
done., We claim ownership of this land from time
immemorial. Plaintiffs only farm if we show them

a small portion, that is, on the land in dispute.
Annually about 100 of us defendants farm on the

land, about 10 persons from Eso-4gidi, about 5 from
Amaobia, and only one (a woman) from Awka, A1l

this is on the land in dispute. I never saw or 30
had Exhibit A explained to me. We contest this
case as owners, coupled with long possession. I

remember the Tabansi case (Ex.D) we call the land
in dispute &rira Aguejim (see para. 4 of Defence).
Tabansi crossed the boundary.

Q. When the Assistant District Offilcer reviewed the
case (Ex.B) did you not conclude the land was yours
and that you had won the case?

A, We thought the land was ours. I and others came

to the Tabansi does not know the 0ld Norgu boundary 40
if he said in Exhibit D that the Uloko was the boun-

dary between Norgu and Awka. I have heard of a

single tree like the Ebenebe making a boundary.

Q. What was the boundary before the Ebeneke Tree grew
up? A, The Ehencbe tree is an old tree, older than
any one here.

The Norgu war history was handed down to me from my
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forefathers. We had this boundary with Norgu long
bhefore. We always know if anyone exceeds this
boundary. If we win this case 6th witness Maduka
will dwell on the land without paying tribute; he
will 1live on the land free. If we lose the case
6th witness Maduka will have a house built for him,
a zinc house, 6th witness, Maduka was promised
monev to testify as he did. It is all a bargain.
He will never agree to share in tribute. 6th wit.
ness, Maduka does not participate in the activities
of the Town; he ceased, following the case (Ex.G).
6th witness did pay 4/- as share of tribute.
Plaintiffs have promised him a house, Maduka boasted

this in our Town.,. I did not tell my lawyer of this.

It is customary to pay tribute for farning the land
of others. Palm wine is glven, not a goat, nor
cowries but 3/- in English money and some cowries.
Before the white man came cowries were paid. Not
everyone produces yams, L've never seen it. I don't
know what 6th witness Maduka says about tribute.

Q. Are there no other parts in the land where 6th
wltness Maduka could farm?

A, No one would stop him. (Witness's answers are
irrelevant and counsel for defendants describes
them as insulting: witness warned.) I don't know
the stream AJIRIJA. Obibia divides us from Isu,

I don't know a stream flowing into Obibia, never-
theless I know our land. . I have never heard that
we have ever paid tribute to plaintiffs. I have
never heard it from my forefathers.

Adjourned to 9.3.43,
(Sgd.) G. Callow.

At Awka the 9th day of March, 1943.

Chief Nnefe Nwude for Awka
V.
Chief Ikanyowu for Umuodu Quarter of Okpuno.

Defendant IKANYOWU warned still on oath:-
XX: Q. When you said in Exhibit B at page 6 "We

Started living in the said land since 19 years ago,
that is, 5 years before the influenza of 1918".
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What was the exact words you used and can you explailn
this passage?

A, T said that the people who came up from down the
hill; +that no action was taken when those people
came; they were living down the hill and we were
living up the hill; some live on one side of the
river and some on the other, and so they were coming
up to us one by one as people were dyings people
were dying where thev were staying before so they
were coming up to live with us; the people who

were coming up to live with us were the Umuodu people.
We who started in the other part were also Umuodu
people.

BY COURT: There is no other people besides the Awka
people disputing the ownership of this land with us.
I do not often come into Awka. Norfia do not farm
on this land in dispute,

2 D.W. MOFUNANYA OKEKE: M. 50 Ibo S/S in Ibo:=

I am an elder of Umuodu Ckpuno (defendants
villge) I farm. I know the land in dispute. We
call it Arira Aguejim. The Obibia River 1s our
boundary with Isu. Cur boundary with Norgu was
the Ebenebe Tree. By this I mean a line drawn
through the Ebenebe Tree to the Uvunu River. The
land in dispute belong to Umuodu. Yie live on the
land and farm i1it; my fathers farmed the land. I
was born on the land. I can't say how my father
was born, but he was born there,. (Answer verbatim).
For many years past our people have farmed the lang.
I have never paid tribute to anybody respecting this
land in dispute. Umuodu has never paid Awka tri-
bute for this land. Esu-Agidi people, Amaobia,
Awka may farm in this land with our permission.

Some years about 3 come from Esu-igidi, sometimes

L come, We never go to Esu-Agidi or Awka to farm,
rather we go to Isu and Mbaku, The demand for
land depends on its fertility. From Amaobia in a

yvear some 4 or 5 people come to farm on our land.
When a stranger desires to farm in our land he does
not approach the community, but goes to an indivi-
dual who has a holding. In our land farming 1is

not communal. The same procedure applies if we go
to Isu, that is our custom. I knew NDUFUECHI of
Amaohia, He is dead. When he was alive he used

to farm part of our land. He bought a piece of

land from NWOKAFO OKEKE, It was between the village
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and the Ebenebe Tree. It is in the middle of our
land. Since NDUFUECHI died the family have not
farmed this land, but it still belongs to them.
Umuodu has a ju-ju called ONYEKO. I serve it.
Defendants attend it. Awka people do not serve
it, They w11 serve their own Jju-ju, they will not
serve a ju-ju in our land. I know Tabansi. He
is of Umuodu. I know NWONYEKWELU. I remember
the case between them, six years ago. Tabansi
farmed berond the Ebenebe tree in land not ours.

I gave evidence for Tabansi (Ex.D) I did not know
the land on which Tabansi had farmed before I gave
evidence. On viewing the scene we saild Tabansi
nac farmed beyond cur land. Tabansi had been
farming this land with MADUKA, When we viewed

the land Maduka was present. He saild that since
we had not supported him about farming on this land,
if there is any dispute with Awka he will side with
Awka,

X. I gave evidence in Exhibit D, - Before glving
evicdence I had not visited the land. I giving
evidence, I lied, the plaintiff lied, he said the
land on which Tabansi had farmed was our land,
meaning Umuodu land. The land Tabansi had farmed
was not our land. The land in dispute is called
Lrira Aguejim from the days of our fathers. I
knew the boundaries of this land from boyhood.
Tabansi told me to give evidence that he was farn.
ing in ARIRA AGUEJIM, so I did, but on visiting the
land I found that he had farmed beyond the boundary
into Agu Norgu.

Q. Can you explain this passage in your cvidence

in Exhibit D. "Why we knew this, the Ebenebe tree
is the boundary but his plants did not go beyond
the boundary'?

L. I said this in Court, but when we visited the
land I found Tabansi was over the boundary. In
that case Exhibit D I gave evidence of what Tabansi
told me to say; I thought at the time 1t was true.
Maduka said after the case Exhibit D that he would
side with Awka if any dispute arose between us.
This was 5 or 6 years ago. That is why he is
giving evidence against us.

Q. Then why did you take action (Exhibit G) against
Maduka last vear to try and enforce him to contri-
bute to funds for this case if you knew he would
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side with Awka? &, We were subscribing for this
case and Maduka at first subscribed after a time he
refused to continue his contribution, so we took an
action (Ex.G). He stopped contributing about a
year ago, when the land was surveyed. Maduka
started to contribute after the Tabansi case (Ex.D).
He Maduka saild in Court in &Ixhibit D that he had
told us he proposed siding with Awka. We knew
thls before we went to Court, we wanted him to say
this in Court. NDUFUECHI bought a piece of land
from NWOKAFO CKEKE. He paid £20; 1t was a big
plece. The sale was many years ago, I grew up and
found Ndufuechi on the land. If in the 1932 case
(Ex.B) defendants said Ndufuechl leased the land it
is untrue. NDUFUECHI's land has not been farmed
for the past 2 years, I admit 3 previous convic-
tion for which I have been impriscned. Last year
I was charged before the Magistrate for stealing
cassava. When I was charged with corruption it
was in the Mbanese Native Court. My own family
once prosecuted me for stealing.

XX: In Tabansi's case (Ex.D) I spoke as I did
because Tabansi had told me that land where he farmed
Wwas Arira Aguejim, when I found out my mistake, I
realised what I had said was untrue. Tabansl was
farming about 40 yards past the Ebenebe Tree.

3 D.W. NWOKEKE NWAFO: M. 60 Ibo S/S in Ibo:-

I am from the UMULERI Quarter of Isu. I am
the head man of the quarter, also the oldest man.
I know the defendants they are our neighbours. The
Obibia 1s our boundary. I know this land in dis-
pute. The defendants' land is from the Obibia
river to the Ebenebe tree and from there to the
Uvunu River, Defendants live on the land. The
Uvunu divides the defendants (the Umuodu people)
Into two parts, one part lives on the land in dis-
pute and the other across the Uvunu River. Since
my boyhood defendants haw lived on this land. So
far as I know they lived there before, so history
tells me,. Defendants farm this land. They have
done so for long time past. Defendants, so far as
I know, pay no tribute to Awka (Plaintiffs) for
this land; I have never seen them do 1t. So far
as I know Awka does not farm this land. Sometimes
the Amaobia people obtain land therein to farm, they
beg defendants for permission. NDUFUECHI of 4Ama-
obia farmed near the boundary we have with
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defendants. I have seen him there. His farm was
in the middle of the land now in dispute. It was
between the Ebenebe tree and the Obibia River, 1if
he wanted to drink water he used to go to Obibia.
Esu-dgidi farin on this land in dispute also.

X. Sometimes we exchange visits with our neigh-
bours, the defendants, Only defendents live on

the land in dispute. From my earliest memory def-
endants have been on this land. In Isu there are
about 70 Taxpayers. There are not more in Umuodu
(defendants). Across the Uvunu from the defendant's
village in the area in dispute 1s the old Umuodu
village, A1l have left the old village. About

L0 years ago some of the defendants lived on one
side of the Uvunu and some on the other. After the
Government came Plaintiffs started to covet defen-
dants land. When the Government came the people of
Umuodu were still partly in the old village East of
the Uvunu and partly in the village in the land in
dispute. Before the Government came people tended
to live together for security. The people moved
out finally from the old village on account of an
epidemic. I remember the influenza epidemic. It
was this epidemic that caused the people to leave
the old village and Jjoin the others over the river
in this land in dispute. I do not know the Ajirigja
stream. The Ovibia was the boundary with Norgu and
ourselves. NDUFUECHI farmed near the Obibia, I
could see him farming from our land. I could see

a person farming in the middle of the land in dis-
pute, in fact as far as the Ebenebe tree. A Gov-
ernment road leads to Isu. I have never seen def-
endants go to Awka to pay tribute. I have seen the
Eso-Agidi people come to Umuodu to beg for land and
later to pay tribute to defendants. Amobia have
also done this. When this was done I was not
actually present but saw them and spoke to them
(Eso-Agidi and Amzobia) from across the river, they
spoke to me of their mission. I have seen the
Amaobia people come and ask defendants for land on
which to farm. I hove not seen others than Esu
Agidi and Ameobia on the defendant's land. I can
view all the land in dispute. The Obibia is a big
river. The whole length of the Obibia was the
boundary between the Isu and the Norgu in the old
times, Today it is our boundary with defendants.
It always was. The Obibia in ancient times was

the boundary between Isu and Norgu and Isu and
Okpuno (defendants). I have heard from my fathers
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of the Norgu War,. In that war Isu, Esu-Agidi,
Norfia, defendants, Amacbia and Awka drove out the
Norgu people. Afterwards they all farmed on the
conquered land. Defendants got no part of this
conquered land, the land was not divided. Every
village, Isu, Esu-Agildi, Norfia, defendants, Amaobila
and Awka each farmed the part nearest to their vil-
lages of the conguered land. We do not farm beyond
the Obibia, unless, we beg permission from defen-
dants. We only farmed cur own land, We got no 10
portion of the conguered land., I don't know what
the defendants got of the conquered land. Nor can
I speak of Amaobia or Esu-Agidi. The land in dis-
pute is owned by individual people. The land bor-
dering the Obibia River in Umuodu 1s farmed by def-
endant Ikanyowu and others. I see Ikanyowu (def-
endant ) farming across the Obibia. Each person
farms his own portion.

XX: I have seen Ndufuechi, Eso-Agidi and Amaobia

farming on the land in dispute. At one time Isu 20
bounded along the Obibia river with Norgu and Okpuno,
That was always our boundary. The Obiblia is a long
river running from Eso-Agidi to Isu. Besides the
defendants there are the guarters of Okpu, they

neighbour Umuodu. The Okachl quarter is further

east, the Obibia remains the boundary.' I know the
Nnodu,  they live next to Okachi, From my fathers

I have heard of the Obibia as a boundary.

4 D.W. FRANCIS OKEKE: M. 45 Ibo §/S in Ibo:-

_ I am of Amaobia,. I know Umuodu, I have 50
farmed there. I know Ndufuechi, he was my full.
brother. He dled 2 years ago. He bought land in
Unuodu from Nwokafo Udeaku. He paid £20, It was
in 1907. Nwokafo is still alive. I know the land
in dispute well. The land was West of the village
and between the Obibla and the Ebenebe tree. It was
big land, (witness describes length and breadth) 300
vards by 400 yards in length and 200 yards in width.

When the land was bought I was there. We plant

there, but not for the past 2 years, we have been Lo
in mourning, the women who would have worked there

do not come out, they remain in the house, I used

to farm on this land. The boundaries of the land

in dispute are the Obibia river to the North and the
Ebenebe tree to the South.

X. Ndufuechi is older than I am, many years older,
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30 years older, I joined the Police in 1919 and Exhibits
left in 1925. I succeeded to my brother's property

on his death. If anyone claimed my property I A"
would go to Court. Awka (Plaintiffs) started to

claim land 10 or 11 years ago. Then my brother Froceedings of
was alive, I had then no interest in the land. My Court in Case
brother left children, the land is their's, I look No. 0/13/41.
after it for them. I heard of the survey of this

land. It was 3 years ago. I heard Awka (Plain- 25th January
tiffs) sent the Surveyor. I heard Awka had in- 1954 -

cluded our land in the claim against defendants. continued.

It is a year since this action started. If Qlain_
tiffs succeed they will take my land. I can’t say
why I did not identify myself with thils case, I
didn't think of it, my brother was alive until re-
cently. I didn't know that when the case started
all who were interested were invited to be joined
as defendants. I knew I was to give evidence in
the case about 6 months ago. I have farmed this
land with my brother since 1907.

Q. In 1932 did not your brother say in Exhibit B
that he bought the land in 1917% A, I made a mis~
take when I said the land was bought in 1907. I
don't know who made the mistake, all I know is the
figure 7 comes into the purchase date. It was
either 1907 or 1917. I was not in Court, You
suggested the date 1917 to me, and I got confused.
It was, I think, 1907 when my brother bought the
land.,. When I Jjoined the Police I am not sure
whether my brother had bought the land 2 or 12 years
before. Sometime ago Ikanyowu and my brother had

a dispute over the boundary of the land he bought,
they put a stick to mark the boundary. It is a
long time ago and I have never seen 1it, T went 2
years ago to reap the crops; before then I had not
been for long time. I cannot say much as to the
boundaries as there was no palaver about it. From
the Ebenebe Tree to my land, I mean my brother's
land, is about 800 yards. From the Northern edge
of the land to the Obibia is about 300 yards -~ 400
yards. It is about a mile from Umuodu village to
my brother's land. Beyond the land is the Obibia,
I know the land, apart from what my brother told me.
I am a wood carver in Awka. I have a farm, but I
don't go far to farm. Going to the land my brother
bought from Amaobia you pass Norgu land. Now the
villagers own Norgu land that is near their villages.

XX: The measurements I have given are approximate.
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I guessed them.
Adjourned to 10.3.43,

(Sga.) G. Callow.

At Awka the 10th day of March, 1943

Chief Nnefe Nwude for Awka
V-
Chief Ikanyowu for Umuodu Quarter of Okpuno.

5 D.W. NWONU OREKIE: M. 55 Ibo S/S in Ibo:~

I am of Amaobia. I farm. T know the plain-
tiffs and defendants. I know the area in dispute.
I first knew this land before the British Govern-
ment came. One of myv wives is of defendants people-
I asked my brother-in-law, NWANKWO, for a piece of
defendant's land to farm. All this was before the
advent of the British Government. I farmed a
piece of this land. I paid cowries for this farm-
ing. From time to time I went and obtained land
to farm. For the past 5 years I have not done
this. I only paid once, on the other occasions I
did not pay because I had married into the family.
My wife's name was MGBEKE MGBOKU. She is dead.

She had no issue. I never paid anything to plaine
tiffs (Awka) in respect of this farming on defen-
dant's land I learned from my fathers of the Norgu
War. The following took part, ourselves (Amaobia),
Norfila, Esu~Agidi, Isu, Okpuno and Awka. History
says that a man from our town was killed by Norgu,
the man killed was named UKANWATUGO. Our fathers
demanded that the Norgu people should hang a man to
revenge this death. They did not. War follows,
Guns were used. Norgu were driven out. They fled
through defeat. I canmnot say which direction the
Norgu retreated. Two years ago Enugu fought Norgu,
about 6 villages joined in. Government stopped the
fight. Enugu, Nimo, Abagana, Ukpo and Eso-8gidl
all fought Norgu, The czuse was the killing of a
Enugu man. No one helped Nougu. e Police
stopped the fight. The combatanis were prosecuted.
After Norgu were driven out from the land in the
early war each village adjacent to the former Norgu
territory farmed the vacated land. Amachia farmed
part of this land, no tribute was paig.
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X.. In Ibo the word "Ama" means a Town. "Obia"
means a stranger. Amaobia is not the place where
strangers visiting Awka are required to live. We
of Amaobia are indigenous, We are near Awka; we
are also near others., The other side of the Awka
market 1s Amaobia, My facial markings are Amaobia,
Awka do not have facial markings I do not know if
my facial markings originate from Nimo. Many vil-
lages have it, We do not originate from Nri. We
have no connection with Awka.

Q. Why should Awka fight for Amaobia, if your tale
of history is true?

A, Awka Joined in the fight because an Awka man
went to the Norgu land to get palm wine, on Lis way
back he fell down and died. This happened during
the Norgu war. History does not give his name.
Awka was not originally in the Norgu war. Awka
fought Norgu from their direction and we from ours.
We (Amaobia) fought Norgu on account of the killing
of Ukanwatugo. Lfter the fight had started Awka
Jjoined 1in because of the death of the palm wine
collector. Amaobia and Awka did not fight Norgu
as allies.

I do not know who was getting the better of the war
before Awka jolned in. The quarters of Okpuno are
four, Umuodu (defendants), Okachi, Nnodu and Okpu.
History says only Umuodu (defendants) joined in the
Norgu war, Awka (plaintiffs) is much bigger than
Amaobia. According to history it always was. I
am a wood carver. I also farm. This last season
I farmed at Lmaobia. Eso-Agidi fought with us
against Norgu because we appealed to them for help,
also Isu, Norfia and Umuodu (defendants). History
does not say if we appealed to Awka (plaintiffs).
It was usual in those days to seek allies.

No XX,

BY COURT: The piece of land I farmed in defendants
land was between the Umuodu village and the Obibia.
It was about 35 paces in length. I farmed for my-
self and my family.

6 D.W. UDEKWU AGBATA: M. 55-60 Ibo S/S in Ibo:-

I am of Eso-Agidl. I farm, I am a Court
member and an elder. I know defendants and their
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land. From our village to defendants land vou get
to the Ebenebe Tree, then to the right is the Uvunu
River and to the left is the Obibia River. Across

the Obibia are the Isu,. I do not know who owns the

land across the Uvunu River. The Ebenebe Tree is
the old boundary between defendant's and Norgu. When
Umaodu people (defendants) showed me land on which
to farm they told me not to pass the Ebenebe Tree,

I flrst went to this land a2s a small boy. I was
very small when I first worked on defendant's land.
I have not been there for 6 years to farm. I did
not farm there every year. I went there to farm
because my land is not sufficiently fertile. I went
to defendants because I am related by marriage to .
them, I have heard of the Norgu War from my fathers,
6 Towns took part, Eso Agidi, Isu, Okpuno, Okachi,
Umuodu, Okpuno, Norfia, Amaobia and Awka. I do not
know about Okpuno Okachi. We have a boundary with
defendants. History relates that the war arose be-
cause Norgu killed an Amaobila person. Amaobia
fought against Norgu and during this war an Awka man
was killed. The Amaobia people called us, Isu,
Norfia, and Enugu-Agidi, Umuodu and Awka to help
Them, History does not say 1f Norgu called on any
village for assistance. Norgu ran away to Ukwulu
where they -are now. Those who drove the Norgu out
farmed the land. We farm part of this Ex-Norgu
land, We pay no tribute, My village of Eso-4gidi
1s URCEBIERI (see Ex.A). Our boundary with Norgu
was the Obibia River. After the war we crossed the
Obibia and still farm on the East side of this River.
When I go to Umuodu to beg for farm land I take as
present palm wine, After farming, I give the land
owner food and 8 yams; now-a-days 1t is the custom
to pay money and we pay 3/-.

X. The Obibia was our eastern boundary. Beyond
was Norgu. We now farm it. We have now no eastern
boundary. I know the Ebenebe tree.- When I took
land from defendants I was told not to go beyond that
tree. The land is farmed by Awka (plaintiff). We
have no boundary with Awka. The land has never been
diviQed. We farm together with Norfia, the bound-
ary 1s Ogugu Esu, it is a valley, Wz have no bound-
ary with Amaobia, We work togeilher & Ojima, it is
tpe nzriz of a piece of land. W havz no boundaries
w1?h ary one. I do not know NW(<EKE OKAM of Eso-
Agidi. I know Chief NWANKWO of rso-igidi. He is
an old.:» man than myself, a "biguer" ran than me.

It woulid be a lie if he said we do notr farm beyond

10

20

30

Lo



10

20

20

183,

the Obibia. I do not know Nwokeke Mgboku, I do Exhibits
not know of any case against Awka over Norgu land,

there has never been one. I have never heard of a A"

case in which Chief Nwankwo gave evidence, There

has been and is no concerted action by us. Isu Froceedings of
and Amaobla to claim Norgu land. Court in Case

No. 0/13/41.
Q. Does the word "Osu" in Ibo mean sliave?
: : 25th January
A. T will not answer that question. 1954 -
continued.
Q. &re not "Osu-Agidi or Esu Agidi" the name for
ex-slave settlements?

A. I am not a slave.

Awka are not our masters, I have Nri facial mark-
ings. Only slave have no markings; freeborn have
markings. We are of higher breed than Awka; they
have no markings. The Amaobia people did not call
Lwka when the Norgu war started. History states a
man from Amaobia called UKANWATUGO was killled visit-
ing his mother in Norgu. An Awka man was killed
during the war and that caused Awka to join. I do
not know if Awka's help turned the scales against
Norgu. I do not know if the land in dispute is all
the defendants land or only a part of it. I do
not know the country east of the Uvunu River. From
the Eberiecbe tree to the Uvunu defendants have land
on the left and plaintiffs on the right.

XX: oOur fathers were never slaves. We are known
as Osu or Esu Agidi or Enugu Agidi. It is Just a
bad name our fathers gave us. (Witness gets
excited.) Other people ridicule us on account of
the word "Esu'". "Esu" is a person sacrified to a
Juju. When Norgu were driven away each village
farmed the area nearest to them which was vacated.
There was no actual division. I do not know if
the defendants farmed part of the land so vacated.
Through Court by Counsel for Plaintiff, I have
had an action against me for farming on Agu Norgu
land, the case never went to Court. The plaintiffs
in this case were Awka. It was against our people
and included me. It is a long time ago., We told
the people who had farmed on Awka land to go and
settle with plaintiffs, It was Agu Norgu land.
Our people had farmed beyond the MILINWEZI stream.
That is as far as we farm. The Awka people say

if we farm beyond that we have to pay palm wine as -
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tribute, We went to Court, but the case was not
actually tried and no judgment was given. Through
Court by Counsel for Defendant: We went to Court,
but the case was not tried. I do not call it a
case, I paid no summons fee, the case Was never
actually tried.

BY COURT: Q. Were there any Court proceedings at
all? 4. There was no case, I do not now if any-
thing was written or not, Through Cow?t by Counsel

for Defendant. I kXnow Chief Nwankwo, but I know of 10
no case 1n which he gave evidence. He comes Tfrom

ACHALLA-ENUGU-AGIDI.

7 D.W, TABANSI: M. %40 Ibo S8/8 in Ibo:-

I farm. I am of Unuodu, Iitanyowu is also of
Umuodu (Defendant) I know this land in dispute. We
had a boundary with Norgu. This is history. The

boundary was the Ebenebe Tree; from there to the
Uvunu, The Uvunu divides Umuodu in two, The

Uvunu flows into the Chibia. There is our boundary
with Isu, Up stream you can see the Ebenebe tree, 20
there the boundary ran across. I was born on the
land 1n dispute. Our people (defendants) have
dwelled on the land from the time of our fathers.
They farm 1%t. They (defendants) always have farmed
it. I pay no tribute to plaintifis for farming

that land. I have never heard that Umuodu people
pay tribute to Awka for farming or for living on the
land. I know NDUFUECHI of Amaobia. He is dead.

He bought part of the land in dispute. He farmed
1%, It is more than 20 years since he bought it 30
from Nwokafo Okeke, my relation. I was present

when Ndufuechl paid Nwokafo £20. -~ I know an Awka

man named Nwonyekwelu; & years ago I had a case

with him., It concerned land outside Umuodu (defen-
dants) land. It is near the Ebenebe tree, about 35
vards from it. The land is in the right going from
the Ebenebe tree to the Uvunu River. It is near our
eX-boundary with Norgu. Maduka (6 witness for
plaintiffs) was with me farming. MWONYEKWELU took
an action against me for trespass, I took a cross Lo
action Exhibits D and E. Up to that time I thought
we were farming inside our boundar:y. I went %o
MOFUNANYA and told him I had been iarming on owr land
and that he should give evidencc for me, He came
to Court and gave evidence. Betore going to Court
he did not see the land. The Court declided to view
the land. All iInterested went, Our people said we
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had farmed over the boundary. Maduka (6th plain-
tiffs witness) was there. He said that since our
people had not supported us, if there is any dis-
pute with Awka, land or otherwise, he would side
with Awka. I had to pay £10 over this case. I

Epealed I paid the plaintiff in this case
£4.17.0; after much begging he compromised for
that sum. Maduka had to pay something, too.

X. The first action was by NWONYEKWELU against me,
I went to the Diastrict Officer who told me if I was
sure the land was inside our land that I should
take action against NWONYEKWELU. Our land is
Arira Aguejim. The boundary is the Ebenebe tree,
I knew 1t from childhood. When I took action
against Nwonyekwelu, I did not know the boundary.

I was not sure of the boundary before the action, I
thought it was on the Arira Aguejim. The District
Officer told me to make sure the land was inside
the boundary of Umuodu, I did so and thought it
was on our side of the boundary. The Uloko is a
Jju-ju, not a stream.

Q. Do you remember saying in the Native Court (Ex.C)
At the first time when the boundary was marked A
Awka people said the boundary is the Uloko stream”?

A, No, I did not say this in Court. I d4id say our
koundary with Norgu was the Ebenebe tree. I know
about Arira Aguejim, Qur people said this parti-
cular piece of land was in Agu Norgu, The case

was in our Native Court Mbanese; A&wka people don't
go there. I did not describe the land to Mofun-
anya; I only told him it was near the Ebenebe tree.
I did not take him to the place, I had no time.

The place is not far from my house. :

Q. Do you remember saying in the case (Ex.D)
"Nearly all the Okpuno people planted their yams in
the same land"?

A, T did not say so.

Q. Did you not also say in Exhibit D "I can swear
if I have planted bavond the Ebenebe tree which is
the boundary"?

A, I did not say so. I gave evidence in the
Native Court Mbanese on oath. when my people
said T had gone beyond the boundary I left the
matter.
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Q. Did you not sav in Bxhibit E "The District

Officer gave judgment on your behalf that the bound-.

ary was the Ebenebe Tree the Uvunu and the Obibia"?

A, No,

In Exhibit D I did not base my case on Exhibit B; iv
was on account of the farm I had pnlanted.

" XX: When I planted the farm I thought it was our

Tand., We had a case 11 years ago (referring to
Ex.B). The District Officer went into the case.
Our people showed him the boundary. We understood

we won the case (refers to Ex.B). In Exhibit D, I

told the Court about the case. In Exhibit B, Plain-

tiffs said the Uloko was the boundary. In Exhibit
D, I quoted what plaintiffs had said in BExhiblt B,

I said "The Awka people had said the Uloko was the
iver, but Uloko is not the boundary" I was pre-
pared to swear in Exhibit D that I wus farming w1th—

in Arira Aguejim.

CASE FCOR DEFENCE

Adjourned to 11.3.43.
(8gda.) G. Callow.

By consent Counsel will address in Oniltsha.

At Onitsha the 11th day of March, 1943,

Chief Nnefe Nwude for Awka
v.
Chief Ikanyowu for the Umuodu Quarter of Okpuno.

Mbanefo for Plaintiffs.
Egbuna for Defendants.

By consent the following figures of the numbers
of' persons paying Tax now are admitted.

(Defendants) Umuodu Okpuno ... 45
Osun-Agidi or Esu~&gidil or Enugu.lAgidi 658
Norfia coe SN N 283
Isu ces v ceo 358
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Amaobia ... cos cee 371
Norgu oo e oo 362
(Plaintiffs) Awka ... ces 1,171

Counsel for Defendants addresses.
Onus on Plaintiffs.

Case depends on whether plaintiffs have proved that
defendants paid tribute in respect of land in dis-
pute. Plaintiff must show acts of ownership suf-
ficient to warrant inference of conclusive owner-
ship i.,e. 1living, farming, leasing.

Difference between action for Declaration of Title
and one for recovery of possession.

Cites: 2 N,L.,R. 100, 1 W,A.C.A., 259
2 W,A.CWA,335
Gounsel for Plaintiffs addresses.
Issue is have plaintiffs ever held the land and have
they ever received tribute. If Defendants have

paid tribute they are estopped from denying title.

Deals with Cases cited by Counsel for
Defendants.

6 W,A,C.A. 139 5W.A,C.A, &

1 W,A.C.A, 323
Plaintiffs have adduced evidence upon which title
may be granted. Disregard discrepancies as to
time. I think it could be arranged that if plain-
tiffs obtain a declaration of Title they would let

defendants use all Agu Aralla on payment of tribute.
I would dc my best to have that carried out.

Judgment reserved to 19.3.43,
To be delivered at Awka at 10 a.m,

(Sgd.) G. Callow,
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PROTRCTORATE OF NIGERIA

IN THE HIGH COURT OF THE ENUGU-.ONITSHA JUDICIAL
DIVISION, HOLDEN AT AWKA

BEFORE HIS HONOUR GRAHAM CALLOW, ASSISTANT JUDGE
THE 19th DAY OF MARCH, 1943

Suit No. 0/13/1941,

CHIEF NNEFE NWUDE on behalf of himself
and the Chiefs and people of Awka

versus

CHIEF IKANYOWU for himself and as repre-
senting the people of Umuodu Quarter of
Okpuno

JUDGMENT

The Plaintiffs in the case are the people of
Awka and the Defendants are the neople of Umuodu
quarter of Okpuno. The dispute has been active for
at least 10 years, the hearing took 8 days, and this
Judgment is necessarily lengthy.

2, The claim is for declaration of title to all
that piece or narcel of land known as Agu Aralla
forming part of the land knouwn as Agu Norgu and more
particularly described and delineated and edged
yellow on the plan filed in Court (Ex.A), which is
included in this Judgment.

3. The suit commenced in Moanese Native Court,
Awka Division, and was transferred to this Court by
the Resident, Onitsha Province, in exercise of the
powers contained in section 25(1)(c) of the Native
Courts Ordinance. The Transfer was received on
22.12.41,

4, In the original suit paragraph 1 of the claim
was for declaration of %title to the piece or »arcel
of land known as Agwunorgu situate in Awka and
bounded on the north by lands of Norgu and Isu, on
the West by lands of Osu-Nnagidl and Norfia, and the
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South by lands of Norfia and Umu=Ukpu, and in the East
by lands of Amohia. Tater, partly on the Resident's
representation, the issue was left between Plaintiffs
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and Defendants only. I shall refer later to this.

5. Plan and pleadings were ordered on 18.3.42,
and on 19.2.42 the Court, by virtue of Order XIV,
rule 2, of the Protectorate Courts® Rules ordered
the amendment of the claim so that it agreed with
the plan (Ex.A). The Court viewed the land and
the amended claim subsequently read as in paragraph
2 above, I should state that I have made every
endeavour to keep uniform the spellings of the
various places mentioned, Where they have varied
reference to an zppendix to this Jjudgment will
clarify.

6. There was also an injunction sought to restrain
the Defendants, their servant, and/or agents from
any further interference on this land, but Counsel
for Plaintiffs in opening and in closing, said it
was not desired to disturb the Defendants' posses-
slon; only declaration of title was sought.
Further, the Plaintiff Nwefe Nwude said in Court

"We are satisfied if the Defendants recognise us as
the owners, we do not want to eject them". In con-
sequence paragraph (b) of the claim was struck out,

T At the outset of the trial Counsel for Defen-
dants raised the plea of res Judicata. This was -
argued at length and I held that the plea failed.
Reasons for this decision are contained in the
record.

8. The case for the Plaintiffs is that in ancient
days, before living memory, they, the people of
Awka, conquered this land from the Norgu people.
The war is said to have arisen from the killing of
an Awka man by the Norgu people. Awka drove the
Norgu from the area (Agu-Norgu), which includes the
land in dispute. The vanquished Norgu settled at -
Ukwulu, Subsequently, say the Plaintiffs, the
Defendants who formerly dwelled east of the Uvunu
or Uloko river, gradually encroached across the
river and commenced to till the former Norgu land.
For this they paid an annual tribute of £1 (in cow-
ries), a goat, 100 yams and palm Wine. Later within
1living memory, they abandoned entirely the former
village on the east side of the Uloko and settled
on the present village site: for this a further -
annual tribute of £1 was asked. The Plaintifrs
say this tribute was paid regularly until recen@
years when dispute arose culminating in this suit.

Exhibits
"A"

Proceedings of
Court in Case

No. 0/13/41.

25th January
1954 -

continued.



Fxhibits
"A"
Proceedings of

Court in Case
No. Q/13/41.

25th Januvary
1954 -

continued,

19¢C.

9. Thus the Plaintiffs claim is based on right of
congquest, and the fact that the Defendants have for
many years acknowledged the Plaintiffs as titular
owners by payment of annual tribute in respect of
the land subject of this claim.

10. The Defendants' case, put briefly, is a denial
that the land in dispute was ever part of the Norgu
country; that they have never at any time pald Tri-
bute in respect of this land to anyone; and that
from time immemorial they have enjoyed exclusive
ownership of the land, living thereon &snd farming.

11. The first consideration is the Norgu war. Both
sides agree that there was in fact a war in which
Norgu was driven from their land, but while the
Plaintiffs maintain that no third party was in-
volved, the Defendants say that Amaobia attacked
Norgu on account of the killing of a man named
Ukanwatugo, The Amaobia then sought and obtained
the aid of Isu, Norfia, Osunagidi and Okpuno (Def-
endants) later, after the war had started, Awka

joined because of the death of a palm-wine collector,

12. The 5th Defence witness Nsonu Orekie of Amaobila
said Amaohia and Awka did not fight as allles, but
the Defendant Ikayonwu, 3rd Defence witness Nwokeke
Nwafo, and 6th Defence witness Udekwu Agbata all
state the war was fought by six people (Csunagidi,
Isu, Okpuno, Norfia, Amaobia and Awka) as allies
against Norgu; 1t 1s pertinent to note that all
these Defence withesses mentioned Awka last, almost
as an after thought; Awka is by far largest unit in
this locality and according to the 5th Defence wit-
ness Nwonu Orekie, it always was.

13. Thus if the Defendants' versi- of ancient
history is correct the Amaobla were successful-in
encircling the Norgu, who were unable to ©any
allies. There is no evidence as to their line of
retreat, but both parties agree they were driven out
of their land.

14. The Plaintiff Nwefe Nwude gave traditional evi-
dence of the Norgu war, and was sunnorted by the 2nd
witnhess Nnaemegwo Ckoye, the 3rd witness Okove Ife-
kandu, the 4th witness Nwoyekwelu, the 5th witness
Muonwuba, the 6th witness Maduka and the 8th witness
Cnwuaso. These witnesses, except the last, could
only give in general terms the history of the cause

10

30

Lo



10

20

30

40

191.

of this war, i.e. that an Awka man was killed by
the Norgu who refused to pay compensation; but the
8th witness Onwuaso an Awka Elder and a very old
man who tired visibly towards the conclusion of his
evidence, said that the &Awka man killed was the son
of Umano who at that time was an Awka leader, and
on this point he was not cross-examined. This
name Umano is corroborated by the Plaeintiff Nwefe
Nwude when he stated that Umano was the Awka Head
Chief in the Norgu war.

15. From the demeanour of the witnesses and from
the evidence on each side, I decide on this point

in favour of the Plaintiffs. I find that Norgu
war was fought between Awka and Norgu and I believe
the Plaintiffs' version as to the cause of this war.
I regard it not unlikely that the smaller peoples

of Norfia, Eso-Agidi, Isu, Okpuno (including Umuodu)
and Amaobhia may have taken some part in this war
especially once the plight of Norgu was apprecilated,
but I find it quite impossible to believe that Ama-
obla started the war as the 5th Defence witness
Nwonu Orekie said; that Awka were not originally
involved, and only joined in because a palm wWine
collector on his way back from Norgu land "fell

down and died"; and that Amaobia successfully in-

duced every village or clan bordering on Norgu to
participate.

16. It is far more reasonable to believe, as I do
believe, that the Awka-Norgu war was fought between
these two peoples and for the reasons indicated in
paragraph 14 above.

17. It is now necessary to consider the Defendants®
boundaries with Norgu before the war.

18. The Plaintiffs point simply to the Uloko River,

19, The Defendants say the Uloko is not a river
but a juju, and that the stream 1ls known as Uvunu
throughout nevertheless in paragraph 4 of the
Defence I .find the Uloko described as a river;
there is no mention therein of it being a Jjuju.
They point to the Ebenebe tree (see Ex.A) as the
0ld boundary between themselves and Norgu.

20, A witness who particularly impressed me was
the 3rd witness Okoye Ifekandu, a Norgu juju priest.
It is true that he admitted an assurance that they

Exhibits

"A"

Proceedings
Court in Ca
No. 0/13/41

25th Januar
1954 -

continued.

of

se

y .



Exhibits
at

Proceedings of
Court in Case

No. 0/13/41.

25th January
1954 -

continued.

192,

(Norgu) might still recover their former land on
payment of compensation, and I realise that would
bias him in favour of the Plaintiffs but when he
gave evidence of the o0ld traditional Norgu ~ Okpuno
boundary I have no doubt that he spoke truthfully
and without favour, I know this is Tradition, but
his demeanour in giving evidence and under cross-
examination satisfied me that he spoke of ancient
knowledge handed down to him, He said that 20 or
30 years ago Awka (Plaint 1ffs) asked Norgu to point 10
out the o0ld boundaries and that he did so in front
of the Defendants who did not dispute them. On
Cross-examination he was emphatic that he pointed
out the Uloko River as the old Norgu-Okpuno (Defts)
boundary, and the Defendants agreed; he said he
would swear on his juju as to the houndary being the
Uloko River.

21. Each witness for the Defence maintained that

the Umuodu boundary, originally with Norgu and later

with Plaintiffs, was this line running through the 20
Ebenebe tree, but the 3rd Defence witness Nwokeke

Nwafor, who is of Isu, said In cross-examination

"The Obibia was the boundary between the Norgu and
ourselves ..,.... The Oblbia is a big river..csseees

The whole length of the Obibia was the "boundary

between the Isu and the Norgu in the old times".

Then the witness said "Today it is our boundary with

Defendants. It always was."; buu he followed this
by stating "The Obibia in ancient times was the
boundary between Isu and Norgu and Isu and Okpuno" 30

Now an examination of the plan Ex.A makes it .clear
that if the Obibia was in ancient times the Isu-
Norgu boundary then the witnhess must have intended
that part of the Obibia fiowing from the entrance

of the Ajirija stream (which the .witness said he did
not know) to where the Uvunu or Ulcko joins the
Obibia, Otherwise the land now claimed by the
Defendants would have been a buffer between Isu and
Norgu and nowhere would their boundaries have marched
together. I also compare and contrast his evidence 40
as to the boundary being the Obibia with that given
by the 3rd Plaintiffs witness Okoye Ifekandu, to
whose evidence I have referred in the last preceding
paragraph.

22, I must also note the evidence of the 6th witness
Maduka. I shall deal with the other parts of his
testimony as regards the traditions and history of
former days, and recollecting his demeanour, I am
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satisfied that he described what were in fact the
Norgu boundaries with the Defendants, his own
village.

25. I find that prior %o being driven from their
land the Norgu people occupied inter alia the area
verged yellow on the plan Ex.A, and that during
that period and up to the time the Norgu people
were forced out of the area the Defendants' bound-
ary with Norgu was the River on the plan Ex.A des-
cribed as the Uloko.

24, I have directed myself against the temptation,
after viewing the land, to become a witness, but I
do not think it improper to refer to Ex.A from which
it will be seen that no natural boundary exists to
the South of the land in dispute, whereas to the
North and to the East the rivers form natural boun-
daries between what I have found to be Norgu, Isu
and the land of the Defendants, Umuodu Okpuno, I am
also mindful of the evidence of the 3rd Defence
witness Nwokeke Nwafor when he said "Before the
Government came people tended to live together for
security”. Nor do I omit the evidence of the 6th
Defence witness Udekwu Agbata of Eso-fAgidi, when

he said "Our boundary with Norgu was the Obibia
River"; I do not believe it could have been, cer-
tainly not in those reaches of the river near the
Jand in dispute; furthermore this witness in cross-
examination said "We have no boundaries with any
one' . I did not believe his evidence on this point.

25. Belng satisfied as to what were the old bound-
aries, I now consider the position following the
Awka-Noprgu war. A large tract of land was left
vacant; then according to the evidence of the 5th
Defence witness Nwonu Orekei and 6th Defence witness
Udekwu Agbata each village adjacent to the former
Norgu territory farmed the land vacated. The 3rd
Defence witness Nwokeke Nwafor corroborated this
but afterwards changed and said that the Isu people
got no portion of the conquered land, and that he
did not know if the Defendants (Umuodu -Okpuno)
obtained any such land. '

26, The Defendant Ikanyowu maintained that hils
people acquired neither land nor booty from the
Norgu war, although paragraph 8 of the Defence is
to the effect that Agu-Norgu became the joint pro-
perty of the victorious allies.
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27. It seems a very reasonable conclusion to draw
from this evidence given by the Defence witnesses

that following the Norgu war each village took ade-
vantage of the situation to use and farm the empty
land in the neighbourhood. -

28, Following the conclusion that after the Norgu
exodus each village farmed the adjacent vacant land,
comes the question how and when did the Defendants
eventually come to settle on the land in dispute.

I have no doubt that in the first place only small
farm shelters were erected. The Plaintiff Nwefe
Nwude and his 4th, 5th and 6th witnesses all spoke
of the time when the Defendants' village Umuodu
sought and obtained permission to move and settle on
the land in dispute; the Plaintiff Nwefe Nwude said
it was 20 years ago, the witness Nwonyekwelu said it
was 11 years ago, the witness Muonwuba Anisi said it
was 30 years ago, while the witness Maduka gave no
estimate of years. The witness Nwonyekwelu was an
excitable man and with difficulty restrained himsel?f
to wait for the end of a question, I prefer to rely
more on the estimetes given by the Plaintiff Nwefe
Nwude and the witness Muonwuba Anisi, but I am con-
sclous that estimates of time given by witnesses of
the type giving evidence in this suit are very
approximate, except perhaps for the 4th Defence
withess Francis Okeke who is an ex-Police Constable.
No witness, for instance, knew his age in years.

29. The Defendants' case is that they have lived

on the land from time lmmemorial, but when the Defen-
dant Ikanyowu was cross-examined as to his statement
on page 6 in Ex.B, which reads "we started living in
the said land since 19 yvears ago, that is 5 years
before influenza of 1918", he deniled it. I see no
reason to doubt the truth of the statement in Ex.B
which emanated from the Defence. I disbelileve the

Defendant Ikanyowu when he now states to the contrary.

I also have in mind the evidence of the 3rd Defence
witness Nwokeke Nwafor when he said "about %0 years
ago some of the Defendants lived on one side of the
Uvunu - some on the other. He ther. went on to say
that it was the influenza epidemic (which seeus
widely recollected) that caused the flnal migration
from old Umuodu to the present site. I accept this.

30. I find the Defendants did migrate from the old
Unuodu village east of the Uloko or Uvunu and settle
on the present Umuodu site, and that this migration
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was gradual, concluding at the time of the 1918 Exhibits
influenza epidenic. '
"A"

31. I have now to deal with the most important
question of all - tribute - but before doing so I Proceedings of
will summarise the findings up to the present. Court in Case
They are as follows:- No. 0/13/41.

(a) The war was fought between Awka and Norgu. 25th January

1954 -
(b) The pre-war boundary between Norgu and continued.

Defendants was the Uloko or Uvunu River.
(c) The Norgu were driven out.

(d) Infiltration for farming purpuses was
gradual, each village farming ex-Norgu
land adjacent to it.

(e) The Defendants over a period of years
gradually moved from the old Umuodu vil-
lage east of the River to the present
site. ‘

(f) The move was finally completed at the time
of the influenza epidemic.

32. Now on this question of tribute, there are dis-
crepancies, exaggeration, and on the Defence, a
complete denial, so I must examine the evidence of
each witness and assess its value, bearing in mind
that the onus is upon the Plaintiffs to acts of
ownership extending over a sufficient length of
time, numerous and positive enough to warrant the
inference that they were exclusive owners. If it
is established that tribute in respect of this land
was paid by the Defendants to the Plaintiff in
acknowledgment for farming and dwelling thereon,
and that this tribute was paid until recent years,
then that would be sufficient to enable the Plain-
tirffs to succeed, but the evidence of tradition in
that the land was conquered in ages past is not in
itself enough to warrant the Plaintiffs obtaining
the declaration of title which they seek. I agree
with Counsel for Defendants when he stated in his
closing address that the case depends on tribute.

33. The Plaintiffs case ac regards this is that
tribute was received. Evidence 1is adduaced that
tribute was brought to the house of Obuokezle, from
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there it was conveyed with some ceremony to the
house of Ifeoma, and there distributed among the
Elders. The tribute, say the Plaintiffs, is first
received by the age group of which the Plaintiff
Nwefe Nwude, the 4th witness Nwonyekwelu and the 5th
witness Muonwuba are members. This age group, says
the 8th witness Onwuaso, an Elder of Awka, is the
executive body responsible to the Elders for the
management of the people.

34, Here I might mention that I regard it as re-
grettable that each side chose to present to the
Court as witnesses worthy of credence persons
charged and convicted of corruption. Each side
evidently regarded these witnesses as important for
they are witnesses called immediately after the
Plaintiff and Defendant respectively. I refer to
the witness Nnaemegwo Olioye and the 2nd Defence wit-
ness Muofunanya Okeke, the latter also admitted 2
previous convictions for stealing. I do not say
that previous convictions render inadmissible or un-
believable the evidence of a witness, but convic-
tions for corruption and dishonesty are bound to
detract from the credence that may be attached to
the testimony of such witnesses. Nor do I under-
stand how the 2nd Defence witness Muofunanya Okeke
can remain an Elder of the Defendants' village
Umuodu,

35. However, to return to the guestion of tribute.
The Defendants' case 1s that they had never paid
tribute, and that they have exercised acts of
ownership over the land in dispute by letting plots
to strangers and neighbours.

36. Now these acts of letting land to strangers
need examining. At first I found it most difficult
to apprehend that a community like the Defendants
could exist on some 600 acres and let out the areas
described by the L4th Defence witness Francis Ckeke,
the 5th Defence witness Nwonu Orekei and the 6th
Defence witness Udekwu Agbata; then I appreciated
that there was no evidence as to how far the Defen-
dants land extended east of the River Uloko or
Uvunu, and furthermore these witnesses did not
appear to have farmed them recentlyv or ever very
regularly.

27. The 5th and ©th Defence witnesses Nwonu Orekei
and Udekwu Agbata are both related to Defendants
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people, and on this account the former only once
paid a rent, while the latter did not mention any
such payment having been made by him, The evidence
given by the witness Francis Okeke of the sale of

a piece of land to Ndufuechl whose daughter, accord-
ing ©o the witness Maduka married a man of the Def-
endants’ village Umuodu, is not very satisfactory;
to begin with it is difficult to reconcile this
considereable area within the land in dispute;
secondly when, if at all, did this sale occur?
Ndufuechi's relation, the 4th Defence witness
Francis Okeke, could not be sure whether it was
1907 or 19173 the 2nd Defence witness Muofunanya
Okeke, whose age I estimate at 50, said in evidence,
"I grew up and found Ndufuechi on the land"; while
the Defendant Ikanyowu, who is a man of middle age,
said it was a long time ago. I think that while
it 1s probable that Ndufuechi did farm, some land
in the area in dispute there is insufflcient satis-
factary evidence to declde in what circumstances he
came so to do.

38, In my view although acts illustrating owner-
ships are important, they are not in this case of
paramount importance. No witness for the Plain-
tiffs would admit any knowledge of them, and I
think that even if they did occur, and even if they
were within the knowledge of the Plaintiffs, they
cannot have an overwhelming bearing on this case.
Assuming for the moment that the Defendants did pay
tribute, I doubt if any obJjection would be taken to
the letting or sub-letting of any part of the
particular land. As regards the sale I cannot be
sure of it, more especially as the 4th Defence wit-
ness Francis Ckeke admitted in cross-examination
that if the Plaintiffs succeed the land which he
apparently holds in trust for his nephews will be
lost, and that although this case is of long stand-
ing he has never done anything to identify himself
with 1it, This witness is an ex-Police Constable
and not so unsophisticated as others who gave
evidence,

39, 4s I have already stated the deciding factor

in this case is the payment of tribuce. The Plain-
tiffs call, in addition to Chief Nwefe Nwude, the
4th witness Nwonyekwelu, the 5th witness Muonwuba
Anisi, the 6th witness Maduka (who is of %the Defen-
dants® village Umuodu) and the 8th witnsss Onwuaso,
They all swear that the Defendants paid tribute
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regularly and from time immemorial. They each gilve
the tribute as £1, or its worth in cowries, a goat,
100 yams, and the last three also mention palm wine.

40. These five witnesses comprise three members of
the age group discussed 1in naragraph 33 above, an
old man from the Defendants' own village, and an
Awka Elder.

41. Now the members of the age group are virtually
the Plaintiffs in this case and would be expected
to corroborate each other, but the 8th witness
Onwuaso 1s a very old man who gave his evidence in
& mannher ohviously truthful. His evidence con-
flicted with that of the others in that he said he
had received no tribute for a number of years, while
the "age group" witnesses maintained it had been
paid; exoe?t for a breask about 19%2 when the case
Exhibit 'B' was tried, uy to three years ago. I
also noted that the 8th witness Onwuaso said that
if the Defendants had brought tribute he would have
been cognisant of it and would have shared it.

42, But the outstanding witness in favour of the
Plaintiffs was the 6th witness Maduka. As Counsel
for Plaintiffs said in his closing address this wit-
ness gave his evidence with dignity. I agree; he
1s full of years and comported himself with self-
respect and candour. The Defence attacked his
evidence strongly on the grounds that he had a
grudge against his own village because when the 7th
Defence witness Tabansi failed in an action (Ex.D)
the witness Maduka said "Since you don't want to
fight for this land, I will be on the side of Awka
if there is a dispute’. Maduka was not a party to
this action, and he said in cross-examination he was
not present in the Mbanese Native Court when it was
heard, and Ex.D supports this, but he admitted
farming in that vicinity and he szid that as it had
been decided that he had farmed when he should not,
he abided by the decision and uprooted his crops

and left. It is too far fetched to hold that be-
cause of this 1lncident Maduka would turn against

his native village and commit deliberate perjury.
What could he gain? The Defendant Ikanyowu said in
cross-examination that Maduka had been bribed by
money and the offer of a house to testify as he did:
1t is notable that this was never put to the witness
Meduka; I cannot accept it. I watched closely the
witness! demeanour and I believe his testimony, He
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was emphatic that the land in dispute was part of
the old Norgu land which Awka conquered, and he
described how Umuodu farmed it and paid trilbute.

43, The Bonafides of the witness Maduka were also
attacked through Ex.C, which 1s an action by the
2nd Defence witness Mofunanya Okeke against Maduka
and 2 others to try and obtain money from them to
finance the legal expenses of this suit, It very
properly failed, and the witness Maduka explains
adequately in his evidence therein, and I note it
is consistent with the evidence he has given in
this Court; that as soon &as he understood the
purpose of the levy he declined to subscribe. So,
according to Exhibit G, did two others. Inciden-~
tally, although I am not influencel by this Exhibit
in my findings, the record makes pertinent reading.

44, Before going further I wish to deal with
Exhitits D and E, The Plaintiffs say with some
data that in paragraph 4 of the Defence the land in
dispute 1s named by the Defendants as Arira Aguejim.
Exhibit D claims land in Arira Aguejim; during the
case the following questions and answers are rele-
vant; they are put by the Native Court to the
Plaintiff Tabansi (in thils case the 7th Defence
witness): '

"Q. Is the Arira Aguejim belonging to your
father only or your famlly?

L. It belongs to our town in genersal.

Q. Do you take action on behalf of your Towns-
people or ycu only?

A, For the Townspeople,"

The case 1s dismissed, e.g. the Mbanese Native Court
held that Arira Aguejim did not belong to the
Defendante. N

45, The Defence say Tebansl made an honest mistake;
he thought he was farming on the north (or north
west) of the boundary running through the Ebenebe
tree whereas in fact he was Jjust south, But was

he? I have read Ex,D with care. It i1s impossible

to ascertaln to what precise piece of land 1t
refers. I observe the Reviewing Officer writes
"They (referring to Umiodu Elders) stated the
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Ebenebe tree does form the boundary at one end but
that there is a dispute in the quest1on (Jmuodu) as
to the line from Ebenebe tree"

46, But what this case does illustrate is the un-
reliability of the witness Tabansi, Nearly every
extract from Ex.D put to him in cross-examination

he denied. In Ex. E and in cross~examination he
admitted that the District CGfficer had advised him

to make sure he was not trespassing before he con-

menced litigation, and now he says he thought the 10
lard was on the right side of the boundary. This

is a witness who comes to testify as to a boundary

which he is not sure of.

b7, More irresponsible still is 2nd Defence witness
Moufuanya Okeke, who I have alreacdy mentioned as an
ex-convict; he gave evidence in Ex.D to the effect
that Tahan51 (7th Defence witness) had farmed within
Defendants (Umuodu) land. In this case he wishes
me to believe that he gave this evidence on the wit.-
ness Tabansi's description of the land and that he 20
himself had not visited it. In re-examination 2nd
Defence witness Moufuanya Okeke said the land
Tabansi was farming was 40 yards from the Ehenebe
tree, that is less than 1000 yards from Umuodu vil-
lage, yet he asks me to helleve he went to lMbanese
Native Court to give evidence as to the site of land
he had never seen. I can believe little if any of
the evidence given by this witness.

48, As regards the evidence given by the 6th Defence
witness Udekwu Agbata as to farming ex-Norgu land 30
without tribute, I do not believe 1T, I am satis-

fied that the witness 1lied.

49, I think there can be no doubt that following

the review of the 1936 case (Ex.B) the general im-
pression was that annulment of the Judgment of the

Awka Native Court meant that this land now in dis-

pute was vested in the Defendants. The Defendant
Tkanyowu admitted this in cross-examination, although

at first he was evasive and it was necessary to wrifte
down the question and answer before his replyv could 40
be recorded,

50. Now every witness for Awka who was in a posi-

tion to speak with authority, together with the 6th
witness Maduka, said that when the Defendants defin.-
itely moved their village on to the land in question
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their tribute to Awka was increased from £1 to £2,
but the 8th witness Onwuaso, whose evidence I
accept, said that although this sum was asked the
Deferrdants had never paid it, and mindful of the
exaggeration so prone in cases of this nature, I
cannot be sure that tribute was in fact paid after
the dispute resulting 1in the case Ex,B, It is for
the Plaintiffs to satisfy the Court that it was
raid, and on this »noint I am not convinced.

51. On the other hand the. . evidence that tribute
was paid up to that time i.e. 1932 1is in my view,
established. The 5th witness was a person who
gave evidence with a scense of responsibility and
fairness, He was not vindictive; he said, and in
this he was corroborated by the Umuodu man, Maduka
(6th witness), that all that was sought was for the
Defendants to continue as their fathers had in years
past. He (5th witness Muonwuba) said that he had
seen this tribute heing pald, and that it ceased,
according to his reckoning, some 11 years ago When
there was the case (Ex.B). I accept this.

52. I keep well in my mind that 1t is for Plain-
tiffs to prove the payment of this tribute, but I

am also mindful that on this point the Plaintiffs
produce five withesses whose evidence I accept,
while apart from the Defendant Ikanyowu no person -
from Umuodu testifies %o the contrary except the ex-
convict Moufunanya Okeke (2nd Defence witness) who
1s capable of any misrepresentation, and the Tth
Defence witness Tabansi who, as I have said, is un-
rcliable. '

53, Thus at last we reach the issue, if tribute

has been pald 1In respect of this very land in dis~
pute, as the 5th witness Maduka maintained, up to
19%2 when dispute arose, does that afford sufficient
evidence to justify a declaration of title?

54, I think it does, I have seen and heard the
witnesses and essayed the value of the evidence
tendered. I find as a fact that tribute was paid
in respect of land which covered this land in dis-
pute up to 1932 and that this is sufvicient to
warrant the Plaintiffs being given the declaration
of title sought.

55. I have used deliberately the phrase "in respect
of land which covered this land in dispute!, because
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the evidence upon which I rely is to the effect that
no particular limit was fixed to the area on which
Defendants by paying tribute might farm, 4s the
witness Maduka said "We (meaning Umuodu) farmed to-
gether with Awka', and although he also said that
the tribute was for the very land in dispute I do
not think there was any exact boundary, &t all
events to the South. The tribute was paid for a
general permission to farm with the Awka people on
the former Norgu land adjacent to lnnodu,

56. 1In deciding this case I have had reference to
the case of Kwamina Kirma versus Xofi Kuma reported
in 2 WACA page 178 and in 4 WACA page 4. I should
also state that I have not been influenced by any
expression of opinion or judgment given in any ex-
hibit; I have come to my conclusions solely on the
evidence before the Court.

57. In conclusion I should refer to Ex. C in which
I ohserve that in paragraphs 9 and 10 the Resident
madc a very proper effort o achieve finality by re-
quiring that proceedings should cmbrace all Agu-
Norgu (para.9{1l)), and it was for all this land that
the declaration of title was sought when the cause
nas transferred to this Court (see paragraph 3 above).
Later according to page 7 of the suit file the Re-
sident put forward in his memo. No. 0.P.340/351/4Q
dated 2.2.42 a request emanating from the District
Officer, Awka, and I note that at page 9 of the suit
file the Resident's memorandum under reference was
replied to in Memorandum No., 0/13/1941/9 dated 5.2.U43
in which it was stated that any pearty concerned
would be afforded ample opportunity to safeguard his
own interest. I have no doubt this was done.
Nevertheless the result of this case may not accon-
plish the desired end, that is the ownership of the
land Agu~Norgu shown on the plan Ex,A and verged red,
It can only grant declaration of title to that land
verged yellow in Ex.A, a comparatively small tract

of land comprising 614 acres, some 4 or 5 miles dis-
tant from Awka.

58. Counsel for Plaintiffs have assured me that the
Defendants will be left in undisturbed possession
provided that tribute is paid. Indeed in view of

the judgment in the case of Chief Uwani v. Nwosu Akom '

& ors reported in 8 N.L.R. page 19, I doubt if their
possession could easily be disturbed. But a nominal

~tribute is sought, and I counsel each slde to meet
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in good will and in acceptance of this judgment to
assess this tribute which I suggest is £1 payable
annually on March lst each year, the renewal to

have effect from 1.,3.44 with no retrospection. I
also urge the parties to farm together in the spirit
whereby if a hoe is forgotten 1t can be collected

on the morrow (vide evidence of 6th witness Maduka),
but if that co-operation is impracticable then I
refer to Counsel for Plaintiffs undertaking to do
his best to arrange that Defendants farm all Agu-
Aralla.

59. I now give judgment for the Plaintiffs and
grant to Chief Nwefe Nwude on behalf of himself and
the Chiefs and people of Awka a declaration of title
to all that piece or parcel of land kncwn as Agu
Aralla forming part of the land known as Agu Norgu
and more particularly described and delineated and
edgecd yellow on the plan Ex.,A which is hereby in-
corporated In this Jjudgment.

60. I order Exhihits B, C, D, E, and G to remain
in the custody of the Court.

Costse: Plaintiffs are awarded costs assessed
at 25 guineas.

(Sgd.) GRAHAM CALLOW

Assistant Judge
Awka, 19.3.43.

NOTE: I have assessed the costs at this very low
figure, in comparison to the expenses of the Plain-
tiffs, because I wished to name a oum within paying
capacity of the Defendants. If a sum higher had
been assessed it might mean that by economic pres-
sure, i.e. Fi Fa, the Plaintiffs would effect what
they have elected to withhold - the ejection of the
Defendants. If a writ of Fi Fa does 1ssue it can,
I think, only run against the movable property of
the Defendants. Plaintiffs are wealthy and nume-
rous, the Defendants poor and few, Furthermore
there is not unanimity in Umuodu (Defendants' vill-
age) vide Ex.G.

(Intld.) G.C.

Exhibits
"A"

Froceedings of
Court in Case

No, 0/13/41.

25th January
1954 -
continued.



Exhibits
np

Proceedings of
Court in Case
No. 0/13/41.

25th January
1954 - -
continued;_

204,

PROTECTORATE CF NIGERIA

IN THE HIGH COURT OF THE ENUGU-ONITSHA JUDICIAL
DIVISION

HOLDEN AT AWKA

Suit No.0/13/1941

CHIEF NNEBE NWUDE for himself andg

the people of Awka oo Plaintiffs
and
CHIEF IKANYONWU for himself and g
the people of Umuodu Qkpuno Defendants 10

MOTION EX PARTE

TAKE NOTICE that on a day and hour to be fixed
by the Registrar, this Honourable Court will be
moved for an order for leave to appeal to the West
African Court of Appeal against the Judgment of the
Hoﬁourable Court delivered on the 19th day of March,
1943,

Dated this 9th day of June, 1043,

(Sgd.) E.N. Egbuna

Solicltor for the Defendants. 20
The Registrar,
High Court,
Cnitsha.

Defendants' Address for service:

Chief Ikanyionwu,
¢/o Mbanese Group Court,
Awka, Division,
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PROTECTCRATE OF NIGERIA
IN THE HIGH COURT OF THE ENUGU-AWKA DIVISION
HOLDEN AT AWKA

Suit No. 0/13/1941

CHIEF NNEBE NWUDE for himself andg
the people of Awka .o Plaintiffs
versus
CHIEF IKANYIONWU for himself and 3
the people of Umuodu Okpuna Defendants

AFFIDAVIT OF CHIEF IKANYTONWU

I, Ikanyionwu of Umuodu Okpuno make oath and say as
follows:-

1.

That I am a Chief and Elder of the Umuodu Okpuno
and represent the people of the said Umuodu
Okpuno.

That I was defendant in the above-named suit in
which Chief Nnebe Nwude, representing himself
and the people of Awka claimed as against the
People of Umuodu Okpuno Declaration of title to
Lgu Aralla land in Awka Division, The Plain-
tiffs also claimed Damages and Injunction.

That the above-mentioned suit was heard and
determined by this Honourable Court, On the
19th day of March 1943 this Honourable Court
delivered Jjudgment granting the plaintiffs the
declaration sought.

The defendants the people of Umuodu Okpuno whom
I represent are dissatisfied with the said Jjudg-
ment and desire to appeal to the West African
Court of Appeal.

Tkanyionwu his right thumb
~ impression,

Deponent.

Sworn in the Chambers of the Magistrate's Court
Onitsha the foregoing having been duly interpreted
in Ibo by A.C.P.Abomeli who thereafter expressed
himself as understanding the same thereafter made
his mark in the presence of J.Ngo.Chukwurah. D.R.

Before
G.F. Dove~Edwin
Magistrate
Commissioner for OGaths.,
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PROTECTORATE OF NIGERIA
IN THE HIGH COURT OF THE ENUGU-ONITSHA DIVISION
HOIDEN AT ONITSHA
BEFORE HIS HONOUR HARRY WADDINGTON, Judge
THE 11th DAY OF JUNE, 1943.

Suit No. 0/13/1941

Chief Nnefe Nwude on behalf of himself
and the Chiefs and people of Awka

versus
Chief Ikanyonwu for himself and as
representing the people of Okpuno,

Motion Exparte for an Order for Condltional
Ieave to Appeal to the West African Court of Appeal.

Egouna for Defendants moves.
W.,A,C.A, Rules; Rule 12,
Conditions:-

(1) Deposit £15 cost of record.

(2) Security by bond in B0 guineas 2 sureties
to satisfaction of Regilstrar.

(3) Notice to plaintiffs.

A1l within one month.

(Sgd.) H, Waddington J,
Onitsha, 11 - 6 - 43,

10

20
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PROTECTORATE OF NIGERIA Exhibits -

IN THE HIGH COURT OF THE ENUGU-ONITSHL JUDICIAL "
DIVISION
HOLDEN AT AWKA Froceedings of
Court in Case
Suit No. 0/13/1941 No. 0/13/41.
Chief Nnebe Nwude for himself and 25th January
the people of Awka cee Plaintiffs 1954 -

VerSUS continued,

Chief Tkanyionwu for himself and
10 - the people of Umuodu Okpuno Defendants

B

To: 1. The Registrar,
High Court, Onitsha,

2. Chief Nnebe Nwude,
Plaintiff-Respondent, Awka,

NOTICE OF APPEAL

Please take Notice that leave to appeal to the
West African Court of Appeal in the above-named
matter has been granted by the High Court sitting
a2t Onitsha and that the ccnditions of appeal imposed
20 have this day been fulfilled.

Dated and filed at Onitsha the 9th day of July,
1943,

(Sgd.) E.N. Egbuna
Solicitor for Defendant-Appellant

IN THE WEST AFRICAN COURT OF APPEAL

Bond for Cbsts on Appeal.

KNOW ALL MEN, by these presents, that we 1., Chief
Ikanyionwu of Umuodu Okpuno and Mofunanya Okeke of
Umuodu Okpuno and Ndife Nwokoye of Umuodu Okpuno

30 are jointly and severally held and firmly bound to
Joseph G. Mathison Chief Registrar of Lagos in the
sum of Fifty-two pounds ten shillings (£52.10/-) of
lawful money to be paid to the said Joseph G.
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Mathison, his executors, adminlstrators or assigns,
for which payment well and truly to be made, we bind
ourselves, and each of us for himself, in the whole
our and every of our heirs, executors and administra-
tors, firmiy by these presents.

Sealed with our seals.

Dated the 92th day of July in the year of our
Lord, 1943,

WHEREAS a suit is now pending 1n the Court at
Lagos wherein the above-bounden Chief Ikanyionwu is 10
Defendant-Appellant and the said Chief Nnefe Nwude
is Plaintiff-Respondent;

AND WHERELS a judgment was given by the Court
therein, on the 19th day of March 1943 for the said
Plaintiff and the said Defendant has applied for
leave to appeal from the said judgment;

AND WHEREAS it is by law provided that the
party appealing shall give security to the satisfac—~
tion of the Court below for all such costs as muy be
awarded to any respondent by the Court; 20

AND WHEREAS the above~named Mofunanya Okeke and
Ndife Nwokoye, at the request of th: said Chief
Ikanyionwu have agreed to enter into this obligation
for the purposes aforesaid;

NOW the condition of this obligation is such,
that 1f the above-bounden Mofunanya Okeke and Ndife
Nwokoye, any or either of them shall pay unto the
sald Chief Registrar, his exccutors, administrators
or assigns the costs of the said appeal &3 the Court
shall order, then this obligation &.:111 be void, 30
otherwise remain in full force.

)

Signed, sealed and) Mofunaya Okeke (L.s
delivered in the g Chief Ikanyionwu (L.S
presence Ndife Nwokoye (L.8

P.E.G, Achikeh
Registrar, 9/7/43.
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PROTECTCRATE OF NIGERIA

IN THE HIGH COURT OF THE ENUGU-CNITSHA JUDICIAL
DIVISION

HOIDEN AT ONITSHA

Suit No. 0/13/1941

CHIEF NNEBE NWUDE for himself and

the people of Awka oo Plaintiffs
versus
CHIEF IKANYIONWU for himself and
10 the people of Umuodu Okpuno Defendants

MOTION (EXPARTE) FOR FINATL LEAVE

TAKE NOTICE that on a day and hour to be fixed
by the Reglstrar, this Honourable Court will be
moved for an order for Final Ieave to Appeal to the
West African Court of Appeal, in accordance with
Rule 13 of the West African Court of Appeal Rules
1937.

Dated and filed at Awgu this 17th day of July,
1943,
20 (Sgd.) E.N. Egbuna
Solicitor for the Defendant-Appellant

The Registrar,
High Cour% Registry,
Onitsha.

PROTECTORATE OF NIGERTIA

IN THE HIGH COURT OF THE ENUGU-ONITSHA JUDICIAL
DIVISION

HOLDEN AT CNITSHA

Suit No. 0/13/1943

30 CHIEF NNEBE NWUDE for himself and
the people of Awka soe Plaintiffs
versus

CHIEF IKANYIONWU for himself and
the people of Umuodu Okpuno Defendants
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AFFIDAVIT IN SUPPORT OF MOTION FOR FINAL ILEAVE

I, ERNEST NWANOLUE EGBUNA, Legal Practitioner
residing at Onitsha in the Southern Province of
Nigeria make oath and say as follows :

Tha®t I represent the defendant-appellants in
the above matter.

2. That on the 11th day of June 1943 conditional

Leave to appeal to the West African Court of Appeal

was granted to the said defendant-appellants by this
Honourable Court. 10

3. That the conditions imposed by this Honourable
Court have been fulfilled within the time specified
and Notice of the saild appeal filed for service on
thz plaintiff-respondents on the 9th day of July
1943,

(sgd.) E.N. Egbuna
Deponent.
Sworn at the Registry of the Magistrate's Court
Onitsha this 15th day of July, 1S43,
Before me 20

G.F. Dove=Edwin
Magistrate-Onitsha-&wka Area.

PROTECTORATE .OF NIGERTIA
IN THE HIGH COURT CF THE ENUGU-ONITSHA DIVISION
HOLDEN AT ONITSHA
BEFORE HIS HONOUR HARRY WADDINGTON, Judge
THE 5th DAY OF AUGUST 1943,

| o/13/1941

Egbuna applies under rule 13 for final leave.

Motion filed 17-7-43. 30
Conditions as above perfected.

Registrar has pointed out that cost of record
was under-estimated and should have been £40 instead
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of £15.

Motion adjourned; %o be brought again when this
balance of £25 has been paid.

(Sgd.) H. Waddington J.
Onitsha, 5-8-43

PROTECTORATE OF NIGERIA
IN THE HIGH COURT OF ONITSHA DIVISION

Suit No. 0/13/41,
BETWEEN: CHIEF NNEBE NWUDE on behalf

10 of himself and the Chiefs
and people of Awka: Plaintiffs-Respondents
AND

CHIEF IKEANYONWU for himself
and reprcsenting the people
of Okpuno: Defendants-Appellants.

NOTICE OF MOTION WITH AFFIDAVIT
IN SUPPORT

TAKE NOTICE that this Honourable Court will be

moved at Awka on Wednesday the 8th day of December,

20 1943, at the hour of 9 of theclock in the forenoon
or so scon thereafter as Counsel for the above-
named Plaintiff-Respondent can be heard for an
Order striking out the Appeal for want of prosecu-
tion and for any further order as to the Court may
deem necessary to make.

} Dated at Onitsha this 29th day of November,
1943.

(Sgd.) S.B. Rhodes
Solicitor to Plaintiffs~Respondents
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Exhibits IN THE PROTECTCRATE COURT OF NIGERIA
ot IN THE HIGH COURT OF THE ONITSHA DIVISION
Proceedings of Suit No. 0/13/41,
Court in Case BETWEEN :
No. 0/13/41. CHIEF NNEBE on behalf of
: himself and the Chiefs and
25th January people of AWKA e Plaintiffs
1954 - Respondents
continued, and
CHIEF IKEANYONWU for himself 10
and representing the people
of Okpuno oo Defendants
Appellants

AFFIDAVIT OF CHIEF NNEBE NWUDE

I, NNEBE NWUDE, Chief of Awka, Farmer and
Trader, British Protected Person, residing at Awka
make oath and say as follows:-

1. That I am the Plaintiff-Appellant in the above
case., :

2. That the action before the High Court of Onitsha 20
was for Declaration of Title to land known as
AGWUWOGWU,

3. That: on the 19th day of March, 1943 judgment was
entered in my favour with twenty five gulneas
costs.

4. That on the 11th day of June, 1943 the Defendants-
Appellants being dissatisfied with the said judg-
ment applled to this Honourable Court for Condi-
tional Leave to Appeal to the West African Court
of" Appeal and conditions were imposed. 30

5. That in the month of July, 1943 I had served
upon me a Notice Appeal copy of which is attached
to this Affidavit and marked "A",

6. That as a result of the Notice of Appeal I had
to brief Counsel to represent me in Lagos,

7. That it is now over five months since the condi-
tions were imposed and they have not heen
fulfilledqd.

NNEBE NWUDE his mark
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The foregoing having been first interpreted in Ibo Exhibits
language to the depcnent when he seemed perfectly to

understand the same before making his mark thereto. at

D.N. Okoli
Sworn Interpreter, gggﬁieggngzsgf
Sworn at the Office of the Magistrate Onitsha this No. Q/15/41.
29th day of November, 1943, 55th January
Before me 1954 -
G.F. Dove~Edwin, continued.

Magistrate Full Power.

E.X. HA”

PROTECTORATE OF NIGERIA

IN THE HIGH COURT OF THE ENUGU~ONITSHA JUDICIAL
DIVISION

HOIDEN AT AWKA

Suit No, 0/13/1941

CHIEF NNEBE NWUDE for himself and

the pecple of Awka veo Plaintiffs
versus
CHIEF IKANYIONWU for himself and
the people of Umuodu Okpuno Defendants
To: 1. The Registrar, 2. Chief Nnebe Nwude,
High Court, Onitsha. Plaintiff-Respondent,
Awka.

NOTICE OF APPEAL

Please take Notice that leave to appeal to the
West African Court of Appeal in the above-~named
matter has been granted by the High Court sitting
at Onitsha and that the conditions of appeal imposed
have this day been fulfilled.

Dated and filed at Onitsha the 9th day of July,
1243,

(sgd.) E.N. Egbuna
Solicitor for Defendant-Appellant,

This is the Exhibit marked "A" referred to in the
affidavit of Chilef Nnebe Nwude, sworn to this 29th
day of November 1943,

Before me

G.F. Dove-Edwin
MAGISTRATE FULL POWERS, ONITSHA.
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PROTECTORATE OF NIGERIA
IN THE HIGH COURT OF THE ENUGU-ONITSHA DIVISION
HOLDEN AT AWKA
BEFORE HIS HONOUR HARRY' WADDINGTON, Judge
THE 9th day of DECEMBER, 1943

0/13/1941

CHIEF NNEBE NWUDE on behalf of himself
and the Chiefs and people of Awka:
Plaintiff-Respondents.

versus 10

CHIEF IKANYONWU for himself and as representing
the people of Okpuno: Defendant-Appellants

Motion on Notice for an Crder striking out the
Appeal for want of prosecution.

Rhodes moves for Plaintiffs.
Rhodes: They were ordered to complete deposit of
£40 cost of record, by paying a further £25, on the
5th August,
Nothing heard of the matter since.
Applies to strike out. 20

Appellant Ikanyonwu in person.

He has brought the £25 with him this morning.
Motion for final leave previously riled.

Motion now renewed by Defendant-Appellant in
person for final leave under W.A.C.A, Rule 13%.

Rhodes agrees - subject to reasonable costs.

Order: Time for fulfilment of conditions extended
under Rule 12(1) up to and including today.

Final leave granted. Costs 7 guineas to
respondents. ' 30

(Sgd.) H. Waddington J.
' Awka, 9.,12,43,
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IN THE WEST ATFRICAN COURT OF APPEAL

BETWEEN:
CHIEF NNEBE NWUDE for himself
and the people of Awka Plaintiff
versus Respondents
CHIEF TKANYIONWU for himself and
the people of Umuodu-Akpuno Defendant-
Appellants

The Appellants being dissatisfled with the
10 Jjudgment of the High Court delivered on the 19th
day of March 1943, and having obtained final leave
to Appeal therefrom dated 9th day of December 1943,
hereby Appeals to the West African Court of Appeal
upon the grounds hereinafter set forth.

Grounds of Appeal

1. 71hat the issue before the Court below had pre-
viously been disposed of in favour of the
defendant-appellants. It was 'Res Judicata'l.

2. In view of the express opinion of the learned

20 trial Judge {0 the effect that the question of
tribute was of the utmost importance and the
foundation upon which the plaintiffs' case
rested and the fact that the evidence adduced
by the plaintiff and his witnesses in proof of
the alleged payment of the said tribute was ad-
mittedly of a contradictory and unsatisfactory
nature, the plaintiffs claim ought to have been
dismissed on Non-Suited.

5. The onus of proof of clear tiltle which rested
30 on the plaintiffs was not discharged by the
plaintiffs as the evidence adduced by the plain-
tiff and his witnesses in support of the claim
was contradictory, conflicting and insufficient
to grant a Declaration of Title.

4, The judgment erred in law and fact in that it
was founded on traditional evidence which was
in its very nature unreliable and inconclusive.

5. The judgment erred in that it was influenced to
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a large extent by the theory that because the
second defence witness Mofunanya Okeke had been
tried and convicted for corruption and dishonesty,
his testimony was automatically tainted unreli-
able and unworthy of credence,

Misdirection. The learned trial Judge mis-~
directed himself in the following passages of
the judgment:

(a) "I have directed myself against the tempta-
"tion, after viewing the land, to become a
"witness, but I do not think it improper to
"pefer to Ex.A, from which it will be seen
"that no natural boundary exists to the
"South of the land in dispute, whereas to
"the North and to the East the rivers form
"natural boundaries between what I have
"found to be Norgu, Isu and the land of the
"Defendants, Umuodu-Okpuno,"

(b) "In my view although acts illustrating owner-
"ships are important, they are not in this
"case of paramount importance. No witness
"for the plaintiffs would admit any know-
"ledge of them, and I think that even if they
"did occur, and even if they were within the
"knowledge of the plaintiffs, they cannot
"have an overwhelming bearing on this case.
"Assuming for a moment that the Defendants
"did pay tribute, I doubt if any objection
"would be taken to the letting or sub-letting
"of any part of the particular land."

The Court below erred in that it failed to strike
out or dismiss the Claim for Injunction although
the plaintiffs had already intimated that they
did not wish to pursue it and the Court had

found that had the Claim been persisted in, it
could not likely have succeeded.

The Jjudgment erred in that it attached greater
weight than 1t deserves, on the evidence the
plaintiffs witness MADUKA, who was admittedly
biased and prejudiced against the defendants'
cause, ‘

The Jjudgment of the Court below was unjust,
harsh and inequitable and was not supported by
the evidence before the said Court below.
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10. The verdict was against the weight of Evidence.
11. Judgment otherwise erroneous in law and fact.

Dated and filed at Onitsha this 16th day of
December 1943,

(Sgd.) E.N. Egbuna
Solicitor for the Defendant-Appellants

Exhibit "B" put in by the Defendant by
consent in suit 0/13/41 Chief Nnebe Nwude
etc. versus Chief ITkanyonwu etc.

(Sgd.) J.G.U. Bosah
Sessions Regilstrar.

(J.B.2/31 Page 376) 3/3/43.

In the Native Court of Awka on 13/6/32,
Case No. 95/32.

Chief Onwura 2.0Obuora 3,0fodile 4.Nnana Nwanyenta '
Nwanodile 6, Agbata 7.0wele 8.Nnara Nibo 9,0nubiyi
10.0kam 11.Nwankwo 12,0koye 13.Nneke 14,Uchendu
15.0kpalekwo 16,0kafor 17.Ljuora 18.Ilogwe
19.0guocha 20,Ahiegbunam 21 .Nwokolo 22 ,Emmanuel Ilo
23,0koll,

Nwosu Adigwe on behalf of Awka,
versus
1. Ilenyennwa on behalf of Umuodu Okpuno.
2. Ifejimali n " "

Claim:- To appear before the Court to show cause
why you should not quit from our land Agu-Norgu,
dispute arose since 5 years ago.

Claim not admitted.
Plaintiff states:-
I am a native of Awka. I am speaking on be-
half of the whole Awka, we took action against the

Defendants Quarter Umuodu-Olzpuno to gquit from our
land; WwWe know where the Defendants live before,
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but now left their compound and went and settled in
our land named Okpuno-Ibe-Nwafude and Igwebike of
Awka, but the land was called Agu-Arala. Norgu
formerly drove Arala town away and owned their land,
then after Norgu had murdered Awka man, Awka drove
Norgu away and owned their lands including Arala's
land.,

We then sent message to the Defendants at the
first time not to live in that land, they replied
that Arala is called Arala Aguejim. We then went
for the second time warning them not to live in our
land, they started scolding agalnst us hence we re-
ported the matter to our elders who told the Defen-
dants that Arala town were driven away by Norgu
people hence the Defendants left calling the land
Arala Aguejim and calling the land their own land.
If the Defendants Quarter Umuodu purchased the land
from Awka man, they must tell us to ask the man to
return our land.

Q. by No.2 Defendant:~ Both Nwafude of Awka and
yourself, Who is the senior?

Ans:- Nwafude is the senior an<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>