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INDICTMENT
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The 30th IN THE SUPREME COURT OF HONG KONG
day of

March At the Ordinary Criminal Session
1965 of the Supreme Court holden at

Victoria for the Month of April,

1965,

THE COURT IS INFORMED by the

Attorney General on behalf of Our

Lady THE QUEEN that Mawaz Khan alias
Fazal Karim and Amanat Khan are charged
with the following offence:-

Common ILaw.

Statement of Offence

Cap. 212
Sec. 2.

Murder, contrary to Common Law.

In the
Supreme Court
of Hong Kong

No. 1

Indictment
9th April
1965



In the Supreme
Court of Hong
Kong.

No. 1

Indictment
9th April 1965

(Continued)

No. 2

Proceedings
26th April
1965

2.
Particulars of Offence

Mawaz Khan alias Fazal Karim and Amanat
Khan, on the 10th dsy of February, 1965, in
this Colony, murdered Said Afzal.

To: (l) Mawaz Khan alias (Sgd) M. Morley John

Fazal Karim Deputy Public
Prosecutor, for
(2) Amenat Khan Attorney General

TAKE DNotice that you will be tried on
the Indictment whereof this is a true copy at 10
the Ordinary Criminal Session above mentioned
to be holden at Victoria in and for the Colony
of Hong Kong on the 9th day of April 1965.

L.S. (Sgd) C.M. Stevens
Registrar.

NO. 2
PROCEEDINGS

IN THE SUPREME COURT OF HONG KONG
CRIMINAL JURISDICTION

Case No. 3 20
April 1965 Session

Transcript of the shorthand notes taken by
the Court Reporters at the trial of Regina v.
(1) Mawaz Khan alias Fasal Karim and (2)
Amanat Khan, charged with Murder before the
Honourable Mr. Justice Huggins.

Date: 26th April, 1965 at 10.05 a.m.

Present: Mr. D. O'Reilly Mayne (A. el Arculli)
for both Accused Mr. N. Macdougall,
Counsel for the Crown. 50

MR. MACDOUGALL: May it please my Lord, I
appear for the Crown and my learned friend,
Mr. O'Reilly Mayne, appears for both the
accused.
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COURT: The pleas have alrecady been taken. In the Supreme
Court of Hong

CLERK: Accused, the names that you are about Kong
to hear called are the names of the Jurors
who are to pass between our Sovereign Lady - No. 2
the Queen and yourself upon your trial.

If therefore you object to them or to any gggﬁeidig%s
of them, you must do so before they come 1965 P
to the book to be sworn, and before they (C ntinued)
are sworn, and your objection shall be ontin

10 heard. Do you understand?

ACCUSED: No objections.

MR. MAYNE: May it please your Lordship, in
this particular case I have an application
to make, which must be made before the
Jury is empanelled to try this case. It
1s an application, which I think not only
desirable but necessary that it should be
heard in the absence of the respective
Jurymen. The nature of the application,

20 I think is possibly made known to your
Lordship, so I should, therefore, ask
that I be allowed to make this
application in the absence of the respective
Jurymen in this case.

COURT: I suppose I must allow this, Mr. Mayne.
It is perhaps a little unfortunate that the
application 1s not made until today. It
neans that the jurors in waiting will have
to wait yet further. If this application
30 had been made on the committal day, we may
save some time, however ..

MR. MAYNE: I appreciate that, my Lord. I do
regret any inconvenience which has been
caused. In point of fact, I believe I was
in Japan - I, of course, had instructions and
papers of the case, but this application has
resulted - on the other hand it had formally -
finally culminated as a result of ...

COURT: Yes, Jurors in waiting, I am sorry that
40 we shall have to detain you for a little
while. I must ask you, if you would be good
enough, to wait outside until I have heard
the application which is about to be made to
me. This applies only to Jjurors in waiting.



In the Supreme
Court of Hong
Kong

No. 2

Proceedings
26th April
1965

(Continued)

4,

Any other members of the public are at
liberty to remain if they so wish.

10.10 a.m. Jurors leave court.

MR. MAYNE: May it please your Lordship -
before I commence this application, there is
one factor which I have discussed with my
learned friend, and which may have a bearing
on the order that your Lordship may make with
regard to the jurors, with particular reference
to their avoiding undue delay or inconvenicnce - 10
due to the fact that I returned back from
Japan on Saturday night, I did not have the
opportunity to give my learned friend the
legal authorities that I intend to rely upon in
this application, and indeed I was not in a
position to give your Lordship these authorities
either - I trust my apologies will have becn
received through your Lordship's clerk, in my
not having given you these authoritics until
today. 20

My learmed friend and indeced I feel that in
view of the fact that this is -~ the naturc of this
application is new to my learned friend, and he
has not had the opportunity to go through the
authorities on it, that I feel that if he wishes
a short adjournment to consider the authoritics
before replying to my application ..

COURT: Let's wait and see whether he makes an
application for it.

MR. MAYNE: If he wishes. 50

COURT: DILet's hear the application first and then
we can know what we have to reach ..

MR. MACDOUGALL: I am completely in agreement with
your Lordship on that.

MR. MAYNE: I am sorry - I thought he wished the
Jury to come back tomorrow instead of today,
or rather ..

COURT: I am not prepared to release the Jjury
until I have heard you Mr. Mayne. I do not
know how long this application is going to 40
take - I imagine it will not take very long?
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MR. MAYNE: I hope not. In that case I will In the Supreme

proceed immediately. Court of Hong
Xong
Now, my Lord, the application which I —_—

wish to make 1s for separate trials of the No. 2
two defendants - the two accused persons .
in this case, and first of all, I think S§E§Gi§§§§s
I might best serve the court by referring 1965 4P
you briefly to the general principles as (Continued)
contained in Archbold in this particular
question. In the 35th Edition at paragraph
129 under the heading, "Separate Trials",
there the learned author has this to say:i-

"When persons Jjointly indicted plead
not guilty, the court has power to
order them to be separately tried where
the interests of Justice seem to
require that course to be taken."

That really is the test in each and every
application of this kind, and I readily
recognise that the interests of Jjustice
include not only the interests of the
defendant but also of the crown, and indeed,
the purpose of granting by the court an
application of this kind is to avoid any
chance whatsoever of a miscarriage of Jjustice.
That really is the test, and it is my
respectful submission if there is any
reasonably slight possibility of a miscarriage
of justice through a joint trial of two
defendants, then I think the decision, as the
decision in all criminal cases, must be in
favour of the accused. The learned author
goes on to say:-

"The question whether there should be
separate trials is one for the discretion
of the Jjudge at the trial, and the Court
of Criminal Appeal will interfere with
the discretion of a judge in this matter
only where it is shown that the exercise
of the discretion has resulted in a
miscarriage of justice - in other words,
that improper prejudice has been crcated
either by a separate or a joint trial."

Now becausc they are really appeal cases, I will
refer briefly to them, but the principles there
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In the Supreme set forth are Court of Appeal acts, if the
Court of Hong application to grant a separate tr{al is
Kong refused by the learned trial Jjudge, but I

—_— don't think, my Lord, they have any bearing

No. 2 on the decision which your Lgrdship ?giis -

it may be the Court of Appeal says is
Seoceedings is a matter for the discretion of the trial
1965 Pr judge - we won't interfere' - but that is
(Continued) not, I think the approach .. |
COURT: Surely what all these cases show is 10

that the judge has to go very far wrong
before the Court of Appeal will interfere?

MR. MAYNE: Quite so.

COURT: Notwithstanding, it is the dubty of the
Judge not to go wrong.

MR. MAYNE: It is - it is a matter within your
discretion, which you, of course exercise
judicially.

COURT: Is all this necessary or isn't it more
than for you to show me on the facts of this 20
case there is a danger that there will be a
miscarriage of Jjustice?

MR. MAYNE: Before doing that, I should like to
refer to particular cases ~ before going on
to deal with what T would call the Court
of Appeal's decisions on the matter. The
first of these is reported in Cox's Criminal Cases
Volume VII, which 1s the case of Queen against
Jackson and Another, and it is reported on
page 357. The headnote is:- 30

"Where two persons charged with murder
by the same indictment had made
statements implicating one another, and
those statements were evidence for the
prosecution, the court, upon the
application of the counsel appearing
for one prisoner, allowed them to have
separate trials."

Then it goes on to say, which I think has
bearing on this particular case:-

"Where two persons go out with the
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common object of robbing a third In the Suprenc

person, and one of them, in pursuit Court of Hong

of that common object, does an act Kong

which causes the death of that third

person, under such circumsbtances ast No. 2

to be murder in him who does the act,

it is murder in the other also.” ggggeigigfs
1965

Now pausing there, it is my respectful
submission that in this particular case,
there is no evidence on depositions
showing in any way a Jjoint enterprise,
in other words, pre-determined, pre-—
neditated commission of a crime.

(Continued)

On the other point, your Lordship will
have scen certain statements alleged to
have becen made by the two different accused
persons - I should say, at this stage, that
with regard to certain of these statements
I will be challenging the admissibility of
these statements, and we do not know, at
this stage, whether onc of the statements
will go in, or both of them or neither of
then will go in - assuming one goes in and
not the other, I think that therc is then,
on that limb alone, a very real chance of
the alleged statements of one defendant
being used either consciously or sub-
consclously by the Jury in assessing the
case against the other accused, despite the
warning, which no doubt your Lordship will
give, 1f that situation arose, but this
1ls the point, my Lord, which I do feel
very strongly about. One hears very often
in the District Court, that there should
not be separate trials - after all the
learned District Court Judge is a very
experienced lawyer - he has a trained legal
mind, and he can put oubt of his mind altogether
anything he hears in case it is inadmissible.
With great respect, even in the District
Court, I don't think it is possible for any
lawyer, however experienced, to put out of
his mind altogether something that he has heard.

COURT: Is this not a challenge to the cstablished
practice of English Courts over a matter of
cenbturies, where statements are made by two
prisoners, the judge warns the jury against
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Court of Hong
Kong
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1965

(Continued)

8.

their taking one statement as evidence
against the other - which has been accepted
by us for centuries - but isn't that
sufficient warning ..

MR. MAYNE: That is so, my Lord, but I think

one has to look further. The fact that

this system has been used - onc does not

know with what success - over the centuries,

still does not preclude the court from

looking at this aspect of the case in deciding 10
whether or not to grant separate trials. With
great respect, my Lord, the Members of the

Jury are only humasn, and on the evidence in

this case, there is a grave danger, in my

view, of the jury - the two defendants - the

two accused persons being together - in

Saying, 'Well, either they both did it or

they both did not do it.! I think there is

o graove danger of confusion in the minds of

the jury, despite that warning ~ there is 20
a grave danger that the jury will not

separate the cases, as lies against the 1lst
accused, and the case as lies against the 2nd
accused. Well that is just by the way for the

time being.

The rcason I mentioned this !'pursuit of
unlawful object! aspect is that I think it may
well be that way - that is the evidence on the
depositions, the principles may well be different -
if I may rcfer your Lordship to the opening 30
remarks of !Mr. Justice Bramwell, at page 360 -
the factor that he obviously took into account
is this, when he was summing up to the jury:-

"The rule of law is this, -~ if two

persons are ongaged in the pursuit of

an unlawful object, the two having the

seme object in view, and, in the pursuit

of that common object, one of them does

an act which is the cause of death,

under such circumstances that it amounts 40
to murder in him, it is murder in the

other also."

Well, my Iord, I think it may well often be
in the case where there is evidence before
the alleged commission of the crime or if

~e
TR
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20
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there is cvidence suggesting an intention
and acts showing preparation for a
commission of a criminal act jointly by
two persons - there I think the court
night be slower to grant separate trials,
but that is not the casec here. There is
no evidence, at all in my respectful
submission, to suggest in the events
that arc alleged in the depositions,
there was, in the commission of this
alleged offence, any common attecupt to
pursue a comnmon unlawful object.

Now the other case which I like to
refer your Lordship to is reported in XV
Cox's Criminal Cases, and there are just
a few references which I would like to
give your Lordship about this case -
this is the case of Qucen vs. Bradlaugh
and Others, reported on page 21/ - This,

ny Lord, is a case of Blasphemous Libel.
There is a passcge, ny Lord - first of
all at the foot of the page 219:-

"The dcfendant Bradlaugh applied
that he might be tried separately
and first - before the others -
who werc now in prison under a
sentence for a similar offence.”

That particular aspect of the case does
concern us here, ,

"He made thoe application, he said,
on the ground that, though the
defendants were jointly indicted,
yet the offence of which they were
accused was one for which each
might be separately indicted, and
it was wnfair to indict and try
themn together, one consequence of
which might be that he might desire
to call the others as his witnesses;
another might be that he might be
prcjudiced by being tricd with the
others: He cited the observations
of Cockburn, C.J. in Reg. v. Boulton
and Park as to the unfairness of
including in one indictment parties
who nmight be separately indicted,

In the Suprenec
Court of Hong
Kong

No. 2

Proccedings
26th April
1965

(Continued)



10.

In the Supreme and on these grounds asked that he
Court of Hong might be tried separately, and
Kong tried first."
No. 2 Just down the page, Lord Coleridge has this
Proceedipgs to say - he said that ~
fg’é’g April "he did not see why this might not be
(Continued) shown, if it could be, Jjust as well
on a trial of the defendant Bradlaugh
separately as on the trial of the
threce defendants jointly. He did not 10

sec, therefore, that the prosecution
would be embarrassed or prcjudiced by
his being tried separately, whilec he
could see that the defendant Bradlaugh
might be prejudiced by his being tried
with the others, who had alrcady been
convicted on a similar indictment. On

a balance, therefore, of the convenience
or inconvenience of trying the defendant
Bradlaugh, separately or jointly with 20
the others, he thought that he should be
tried separately.” _

With reference to these particular remarks, in
regard to the present case therc is no
possibility, whatsoever, of the crown being
prejudiced in any way by a separate trial. In
other words, if there are separate trials, they
can place before the court, before the jury

all the admissible evidence which they would be
entitled to do in a jointtrial - they will be 50
able to introduce evidence, if they wish, of
association and all the rest - in other words
they will not be prejudiced in any way, but

what can happen in a joint trial here is that
there may well be, either consciously or sub-
consciously or even unconsciously, a fceling in
the minds of the jury, having heard all the
evidence, having heard all the case, there may
be a tendency to put each of the defendants in
one boat, if you may say so. Apart from the 40
statements aspect, which I have referred your
Lordship to, there are certain pieces of

cvidence given by the individual defendants which
would be hearsay in a scparate trial. There

are certain conversastions, not cautioned
statements, or the statements before the charge -



11.

there are various statcments made by cach In the Supreme
of the defendants to the police, not Court of Hong
always in the prescnce of each other. That Kong

evidence, ny Lord, I think, can be highly

prejudicial in this casc and agaiﬁ cog%d . No. 2
well confuse the jury, and have e effec

of lumping the two defendants together Proceedipgs
. . 26th April
instead of looking at the case of each 1965
defendant separately. They arc the (Continucd)
stateoments alleged to be made in the
Mandarin Hotel, and again, later on, at
the place where each defendant was alleged
to have shown the police a certain point
where the alleged quarrel or struggle

took place. '

Now there may be some confusion in your
Lordship's mind there - I think the Crown
will agrce, that in this regard, the
depositions are slightly inaccurate. In the
evidence of Mr. Webster, page 3 of the
depositions, he says there that he went with
the lst accused and another Inspector to a
certain place, and there apparently conversation
took place between the police officers and the
defendont, as a result of which, the lst
defendant, in the absence of the 2nd defendant,
pointed out a certain place, which is of
course hearsay in any trial against the 2nd
accused, and I can see quitc a considerable
amount of prejudice possibly being incurrcd
by the 2nd accused by reason of this particular
heresay.

COURT: How does this arise - I am not quite clear
how therc can be any prejudice from that.

MR. MAYNE: Here is hearsay evidence by one accuscd
as far as the 2nd accused is concerncd, all
tending, as I say to really lump the cases
into one and not dividing them, as it should
properly be, into two. If I may refer your
Lordship to page 7 of the dcpositions, there
at about the ninth line down, there the witness
Mr. Qurechi, he gives evidence of going with
the 2nd accused to a certain place - he gives
evidence of the conversation and pointing out
by the 2nd accused of a certain position - you
wilill notice in the 14th line, that starts with,
"They were asked" -~ I think that is either a
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In the Supreme clerical error or a slip on the part of the
Court of Hong Inspector, bccause the evidence - I don't
Kong think this will be disputed by the crowvm -
—— will clearly show that on each of these
No. 2 visitations ..
Procecdings . on " . o
26th April COURT: They were asked" in line 147
1965 .

COURT: "They were asked where they had a fight".

MR. MAYNE: Now, that is quite incorrect, because
the cvidence here will show that these visits 10
to this particular scene, were quite separate.
In other words, the two accusecd persons were
brought therec scparately, so that wvhat they
sald indeced in relation to this quite important
matter will be hcarsay as against the other.

My Lord, apart from these aspects, looking
at the depositions as a whole, I think the
cvidence shows that, with particular recgard
to the 2nd accused, that he would definitely be
prejudiced by a joint trial with the 1lst accused. <20
There would be that danger despite whatever
warning your Lordship gives to the jury. I know
these warnings will be given, should the
situation arise, but we do not know how
effective they are, but we do know what human
beings are - I think it is impossible to put
out of one's mind altogether anything that one
has heard - it may even effect your Judgment
adversely - in other words, if you are told to
disregard a thing, you may remecumber to do that or 30
you may go too far - on the other hand it may stick
in your memory - you may Jjust disregard the
particular context - it may influence one's
approach to the case generally, and one's decision
as to accept or reject other parts of the evidence -
with minds which have not got legal training in
this aspect despite however great the warning nay
be, I don't think it can be said in any case that
a jury can be unaffected by the evidence which
they hear against an accused person which is 40
inadmissible. The degrce which may effcct the
ninds, of course, is another matter, but in this
case, there is in my respcctful submission, both
with regard to the statement aspect, and the
hearsay aspect, and having regard to the great
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30
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difference in the cvidence rclating to In the Suprcne
cach of the defendants, insofar as it Court of Hong
endeavours to show the precsence of the Kong
individual defendants at the scenc, which

is quite a lot of differonce between the No. 2

first and second balance, if the cvidence 34
goes before the jury as a whole, there is gggiezd;?%s
in my respectful subnission, a grave 1965 P
danger in this casc being lumped together (Continucd)
as one, when it can, and, in my respecctful
subnission, should be tried separately

Now as I have told your Iordship, it
is quite clear that what one nust be
guided by is interests of justice. Now
it comnot be disputed that the crovm will
not be prcjudiced by a separate trial. I
think and it is quite true, I know that
they have indicted these defendants together
for the purpose of using the cvidence as a
whole against onc particular individual, but
that can well happen if therc is a separate
trial - they will not be embarrassed in any
way - they have all the admissible cvidence
against cach of the dcfendants in any
separate trial, but what they will not have -
what the Jury will not have is evidence
which is inadnissible in a scparate trial
against one particular accused, and looking
at the matter as a whole, therefore, ny Lord,
we know the position is this - the crown
cannot be prejudiced; ceither or both,
particulaorly the 2nd accused, night well be,
in ny respecctful subnission, would likely
to be, but even if there is a possibility,
bearing in mind again the Jjury arc human
beings - and there is, I think, in this
particular case nore ground for fecling
there can be a mingling of the case against
the two defendants because of a certain
sinilarity of what appears to be their defences
as disclosced in statements to the police,
there would, I think having regard to that
very factor itself, there would be a feeling
that this is onc case that could fall together
or they could go frecc together. There is every
danger herc of identity of the two pcersons as
one, so you have the position that the crown
cannot be prcjudiced -~ there is the possibility,
I would say strong possibility and probobility -
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that there are not separate trials the
defendants could be prejudiced.

Having regard to that, my Lord, if therc
is any possibility of miscarriage of Jjustice,
to say there cannot be as far as the crown is
concerncd but there can be as far as the
defendants are concerned, if there is that
possibility, having regard to the fact that
your Lordship will give due warning about all
the matters that jury have to be warned about, 10
but also having regard to the fact that jurymen
are human, that there are certain points of
similarity in what appears, at this stage, to
be the defcnces of the defendants, there is
grave danger of this case being lumped togcther.

Now the apparent similarity of the defences
is not the test for determining whether or not
there should be a joint trial; it has to be
borne in mind whether there is a possibility of
confusion of the case against either of the 20
defendants - what has to be borne in mind really
is the case for the prosecution, and herc as I
say, we have got a number of important differcnces
~ the question of the statements, that is the
written statements, there is the question of the
various pieces of hearsay cvidence, therc is the
quecstion of evidence at the scene tending to
incrininate either one individual as it does both,
nay or may not be accepted in whole or part by
the jury - but the acceptance of the part of the 30
identification evidence of one accused nay well
be uscd sub-consciously against the other accused.
In these circumstances, my Lord, I would subnit
that there is a real ground for fear that therc
can be a miscarriage of justice, and for these
reasons I make this application.

On this particular point, I think there are
only one or two other passages which may lielp
your Lordship. There is a passage under subject
paragraph 2547 of Archbold, which is at page 1020,
under the heading, 'Separate Trials', and I
think it is my duty, with regard to the second
pagagﬁgph here, which rcads - has your Lordship
got it?

COURT: Yes.
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MAYNE: In the Suprcnmc
Court of Hong

"The question vhether there should Kong

be scparate trials of prisoners
jointly indicted is one for the No. 2
discretion of the Jjudge at the trial. ¢
Separate trials may be ordered where Proceedings

an essential part of onc prisoner's 26th April
defence anounts to an attack on a 1965
co-prisoner, but the mere fact that (Continued)

a prisoncr in the course of a
statenent cexcusing hingself has nade
observations throwing blame on a
co-prisoner is not a ground for
rendering it necessary that they
should be separately tried."

I drew that passage to your Lordship's
attention, because I think it is ny duty
to say that is not the position herec -

the stabenents do not incrinminate each
other, and on the instructions which 1 have
I don;t think there is any possibility of
the defence of one accused throwing the
blame on the other - if that were the casec
they would appear jointly. That is one of
the nany factors to consider.

Just before I sit down - again on the
point which I haven't nade, which I think is
inportant on this question of scparate trial,
the princinles applicable in charges of
conspiracy, of course, are very differcnt to
charges of substantive offcnces, and only in
very rorc cases onc can get a separate trial
on a conspiracy count, but this is not a
consplracy count. Nevertheless, there is
cvidence of an inadnissible kind which nay
cone before the jury as against one or other
of the defendonts. As I say the conspiracy
count is different, but in substantive counts,
if there is any danger whatsoever of nis-
carriage of Jjustice, I think with great respcet,
the decision of the court must be for a separate
trial. I know that the time factor is not
one which has not to be taken into account by
the court. In point of fact, I think separate
trials would nean possibly a slightly longer

- duration - there will be two shorter trials

instead of one longer one. Of course, this
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should not influence the decision of your
Lordship at all.

COURT: Perhaps I can indicate what is passing
through my mind, Mr. Mayne. At the nonent
I am not at all clear that there is any recal
degree of substance in your application, but
I understand the basis of the application to
be that evidence will be admissible in the
trial against both accused which will not be
adnissible in a trial against one of then? 10

MR. MAYNE: Yes, my Lord.

COURT: That cvidence consists of statements nmade
by several accused?

MR. MAYNE: Yes.

COURT: Well, now ought we not to look at that
evidence for you to satisfy me that therc is
some real substance in the suggestion that a
warning to the Jjury will not be adequate?

MR. MAYNE: My Lord, I have - I thought I had
indicated what this evidence was. 20

COURT: You say that they were taken severally to
what you described as the scene.

MR. MAYNE: No, to a scenec.

COURT: A scene.

MR. MAYNE: A place in the vicinity of Occan Bar.
There they both had separate conversations with
the police and went through certain actions.
Prior to that, ny Lord, both of the defendants
made statements to the police officers in the ~
Maondarin Hotel. It is certainly not clear on 30
the depositions that the separate statements by
the defendants were made in the presence and
within the hearing of the other defendant. These
statenents are of considerable importance.
Finally, there are the cautioned statenents, which
I will be challenging. One or other may go in,
both nay go in, but although there is some
sinilarity in these statements, therc are
inportant details which might well be brought
to bear by the jury against the defendant who 40
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had not nade that statcment, despite .. In the Supreme

Court of Hong
COURT: Let us assune that is so for the Xong

nonent, although I don't rule that it is - --

what is the prejudice which maytresu%t - No. 2

vhat is the nabture of these statcements .

which they nade, which is going to be so ggggeﬁdig%s

prejudicial to the other accuscd? A 1965 P

MR. MAYNE: My Lord, the important nmatter, I (Continued)

think, if I nay answer your Lordship

slightly briefly is this. There is to a
degrec a sinilarity of the evidence against
both - the evidence - both, as you nay say,
on independent evidence and in the statements
of the defendants. Now that alone, I think,
in this particular case will have a tendency
in any order of the human nind, to place

the case of each defendont rather in one
position fuscd or merged ...

COURT: That must happen in every case wherc
two men are charged jointly.

MR. MAYNE: My Lord, in this case there is, uy
Lord, danger. Then again ..

COURT: Why? That is what I an trying to find
out -~ what is therec about this casec which
raiscs such a prejudice against the other
accused that they ought to be tried
separately?

MR. MAINE: Well, to go through it again, ny
Lord ..

COURT: I don't want you to go through it again,
because you have sald nothing yet which shows
that there is real prejudice in this case as
distinct fron any trial where two persons
are charged together.

MR. MAYNE: Well, ny Lord, in nost trials where
persons are tried jointly, it is unusual to
have hearsay evidconce - we always of course
have statements - that is rather cautioned
statenents and statcecments in answer to the
chargec, but here we seen to have miorc than
that. We have actual hearsay, as appears
on the depositions.
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COURT: If it is true hearsay, it is not

admissible in any event, but it is nmerely

a statement by one accused that can be

dealt with as it always is, and if a

statenent made by one accused is so manifestly
prejudicial to the other accused that it ought
not to be admitted upon the trial of the 2nd
accuscd, he will order there to be a separate
trial.

MR. MAYNE: I think with great respect, your 10

Lordship is placing the basis a little bit
too high - to go back to the words of
Archbold:-

"Where persons jointly indicted plead
not gulty, the court has power to order
then to be separately tried where the
interests of Jjustice scem to reguire"

which is, you are satisfied that looking

at the evidence as a whole and at the

individual natters which I have placecd before 20
your Lordship, here, the interests of justice

seen to require - and arriving at a decision

your Lordship will determine - one side the

crown case - can they be prejudiced? The

answer is, no. -~ and the other side, is therc

a possibility, and it is my respectful

subnission that looking at the cvidence as a

whole as well as the individual natters about
which I have addressed your Lordship, that

there is this case where it does scen to 50
require in the interests of justice that there
should be separatc trials. May it please your
Lordship.

COURT: T nced not trouble you Mr. Macdougall.

The application is one for separatc trials
of the charge against these two accused. There
is no suggestion here that the one accused is
going to make an attack upon the other. What is
suggested is that the interests of justice
seern to requirc that therc should be scparate 40
trials on the ground that evidence which will
be aduissible against one of then, ought not,
in the circumstances of this case, to be given
against the other. So far as I understond it,
the only evidence to which refercnce is made is
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statenents nade by the scveral accused, In the Suprcne
which of coursec are not, unless given Court of Hong
in the prescence of the other accused, Kong

and then only in some cases, adnissible —_—
against the other accused. The nature No. 2

of the statenents appcars mercly to be .
that they went - they gave scparabe Ia’ggfeﬁdg._l%s
accounts of what happened at a certain 1965 P
scene. Ixactly how those accounts (Continucd)
differ, I am not sure, but it has on ca
certainly not becn shown to ny

satisfaction that there is likely to be

any prejudice at all. If there is any

prejudice, it is certainly not such

prejudice as cannot be guarded ggainst

as in other cases where statements are

nade by persons accused jointly, in the

charge to the jury, when the jury will

be warned that such statements are

adnissiblc only against the persons

naking then.

My view, there is not here sufficient
ground for ordcring separate trials.

10.55 a.n. Jury returns to Court.

CLERK: Jurors-in-waiting, pleasc answecr to
your naues and step into the Jury-box as you
are called.

Duarte Edouardo Goularte.
MR. MACDOUGALL: Stond by.

COURT: You are noking a challenge to this
Juror for cause? ,

MR. Mi.CDOUGLLL: DNot for cause, my Lord. I
an not challenging thot Juror. I an
sinply asking hin to stand by. This will
nean that he will be relegated to the end of
the panel. When the panel is exhausted and
his nanec again appears, then if I wish to
challenge hin it nust be for caousec.

COURT: Is that the position in Hong Kong?

MR. MACDOUGALL: My Lord, I understand it is the
position.
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in the Jury Ordinance is that the practice
here in Hong Kong is slightly different
from the United Kingdon as far as the
Defence challenges are concerned, but I
think as far as the Crown's rights are

concerned =--
COURT: TYou would agree that they are the
sane?
MR. MAYNE: Yes, ny Lord. 10

COURT: I an obliged to you, Mr. Mayne.
MR. MACDOUGALL: Thank you, ny Lord.

CLERK: Buckli Hans. ... Now, Mr. Hons, will
you plcasc take the first scat?

CLERK: Xai Tsen Koon.
Law Xan Gee
Law Knin Ling
Alfred Norman Richards
Joseph Young Sze Chiu
Joscph Burton Donnally. 20

CLERK: Accused, have you any objcction to the
Jury cupanclled or to any of then?

BOTH ACCUSED: No objection, sir.

COURT: Very well, let then be sworn.

MR. HANS: Your Honour, I wish to object. I an
coning from a country where they don't have
the death penalty.

COURT: I'm sorry, I can't hear you.

MR. HANS: I an coming frou a country wherc they
don't have the death penalty. 30

COURT: Yecs.

MR. HANS: And I think I would, if I could, prefer
to stand over. I an in principlc against the
decath pcnalty.
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COURT: Do you wish this Juror to stand In the Suprenc

down? Court of Hong
Kong

MR. MACDOUGALL: Yes, ny Lord, I think it
would be advisable in the circunstances. No. 2

COURT: Yes, you can stand down, sir. Sgggeidig%s
Thank you. (Mr.Hans) 1965 4P

CLERK: Yes, Ir. Hans, you can go back. (Continued)

CLERK: IMrs.lucy Laoi.

MR. MACDOUGALL: My Iord, I do fecl perhaps
in view of the evidence, somc of the
evicdence which will eventuate in this
case, 1t nay be undesirable to have a
wonian on the Jury. Perhaps your Lordship
nigh agrce with ne on this point. I
don't Imow what ny lecarncd fricnd's
attitude is but of coursec you do have
power to exclude if you feel that the
circunstances do not warrant a wonan
sitting on the Jury.

COURT: I haven't seen the depositions, lMr.
Macdougall. Buch information as I
have about this case lecaves ue conpletely
in the dark as to the nature of the
cvidencc to which you refer.

MR. MACDOUGALL: My Lord, perhaps if you
wyould carc to exanince thesc photographs?
(Set of photographs handed up to Court)

COURT: I sec. The naturc of the injuries?

MR. MACDOUGALL: That is so, ny Lord. e I

have no objection on any other ground, uy
Lord.

COURT: No, I appreciate that, Mr. Macdougall.

MR. MACDOUGALL: It is just the sensibilities of
a wonan in a case such as this.

COURT exanines photographs.

I appreciate your intervention but I think on
the wholec that there is really not sufficicnt
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In the Suprcne ground here to Jjustify nmy interfering with
Court of Hong the ordinary practice.
Xong
MR. MACDOUGALL: I an nuch obliged to your

No. 2 Lordship.
Proceedings .
26th April COURT: Thank you very nuch.
1965 . , o
(Continued) CLERK: Accused, have you any objection to Mrs.

Lai?
BOTH ACCUSED: No objection, sir.

USHER starts swearing and affirming Jurors.
(Chinesc Juror reads oath)

COURT: Tell me, sir, how long have you been in
Hong Kong?

JUROR: Sincec 1949,

COURT: Since 19497

JUROR: Yes.

COURT: You were not cducated in Hong Kong?

JURCR: DNo.
COURT: In China?
JUROR: Yes.

COURT: Yes. Your reading of the oath, sir, was
not perhaps as flucnt as it wight be. I say
this with all respect to you, sir, but the

qucestion which is occupying ny nind is whether

you have sufficient knowledge of the English
language to be able to follow clearly all the
evidence which nay be given in this casc.

JUROR: I thought that nyself too.
GOURT: You have your own doubts, sir?

I think my doubts are shared, gentlemen, - I
think, sir, that although you have becen

sworn I have a duty to ensure that Jurors have
a sufficient knowledge of the English Language,

and I think I would ask you, if you would, to
stand down, sir.

10

20

30
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CLERK: May I have your nanc, ploase? In the Suprcue
Court of Hong
JUROR: Mr. Koon. (Juror leaves box) Kong
CLERK: TFiloneno Henrique da Silva. No.2
AT T, Procecdings
MR. MACDOUGALL: Stand by. 26th April
) 1965
COURT: Yes, next? (Continued)

CLERK: Ii Chung Long.

CLERK: .Jccused, have you any objecction to
Mr. ILi?

BOTH ACCUSED: No objeetion, sir.

(USHER swears or affirms latest Juror)

COURT: Thank you, Sir.

CHINESE JUROR: (Mr. Joseph Young) My Lord,
I wish to retire frou the Jury because I
understand this is a nurder case and I object
to sentencing anybody to death.

COURT: Very well, sir, you nay stand down.

(Juror leaves box)

CIERK: Ng Kwok Man.

CLERK; Accused, have you any objection to Mr.
Ng*

BOTH ACCUSED: No objecction, sir.

JUROR: (Mr. Ng) My Lord, the sane thing happencd
to nme. I understand this is a nurder casc.
I an against any killing of nankind and any
sentence of dcath.

COURT: You may stand down, sir.

(Juror leaves box)

CLERK: Fung Fa Lung.

CIERK: .Jccused, have you any objection to Mr. Fung?

BOTH ACCUSED: No objection, sir.
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(USHER swears or affirms latest Juror)
COURT: Thank you, sir.

MRS. LAT: I'm sorry, sir, I don't wish to be
a Juror in this ourder casc.

JOURT: Do you have scruples against the sentence
of death, nadan?

MRS. LAI: No, sir.

COURT: You do not. Then what is your objection
to sitting on the Jury?

MRS. LAI: I do not wish to serve. 10

COURT: That, I'm afraid, is not sufficient grounds
for ny releasing you from Jury Scrvice. There
are very few who wish to serve on Juries, and
if all thosc who wished to be released were
released we should have no Jurics at all., If
you have no other ground, madan, I'm afraid I
nust require you to be sworn and serve.

(Mrs. Lai sworn)

COURT: I'm sorry I could not hear that.
Was tgat correct - I didn't hear the closing 20
words?

MR. MACDOUGALL: I think, ny Lord, the order
(wording) was correct. "Evidence" was the last
word.

USHER: Jurors sworn and affirmed, my Lord.

CLERK: DMcubers of the Jury, will you pleasc
choose your Forcnan?

COURT: This is not an arduous task, members of the
Jury. All that is required is that onc of your
nunber should act as spokesman for all of you 30
and formally to return a verdict.

FOREMAN is Mr. J.B. Donnally.
(Final Jury eupanelled) 1. Law Kan Gee

2. Law Khin Ling
5. Alfred Norman Richards
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4, Joseph Burton Donnally (forcnan)
5. Mrs. Lucy Lai

6. Li Chung Long

7. Fung Fa Iung

CIERK: Jurors-in-waiving,you are at liberty
to leave the Court now. Will you please
return to No. 2 Court on the ground floor
on the 3rd of May, 1965 at 10 o'clock.
Plecaso return to No. 2 Court on the ground
floor on the 3rd of May at 10 o'clock.

COURT: That, of caurse, includes thosc who
have been relcased fronm serving as Jurors
in the »nresent casc.

Yes?
MR. GOULARTE: Do we have to conc back?
COUR?: Yes, if you pleasc, sir.

CLERK: Menbers of the Jury, the accused,
Mawaz Khan alias Fazal Karim, and Ananat

Khan, are charged with the offcnce of nurder.
The particulars of offence are that thesc two

accused, lawez Khan alias Fazal Karin, and
ananat Khan, on the 10th day of February,
1965, in thais Colony, nurdered Said Afzal.
To this indictnent they have plcaded Not
Guilty, and it is therefore your charge to
say, having hcard the cvidence, whether
they be guilty or not guilty.

COURT: It is not necessary that the opening
of the Crown shall be rccorded by the
shorthand writer.

In the Suprene
Court of Hong

Kong
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26th April
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(Continued)

MR. MACDOUGALL: If it please you ny Lord, ncobers

of the Jury.... I have every confidence that

you will do this.

COURT: Do you wish, gentlenen, to have an

adjournnent? It is the connon practice in these

Courts to have a nid-norning adjournnent.
don't know if Counsel require it?

MR.LEAEDOUGALL: I would be most grateful, oy
rd.
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OOURT: 10 to 127 -

Menbers of the Jury, I should perhaps warn

you - it is perfectly proper for you to

discuss this case as we go along anongst
yourselves, but it would be nost inproper

for you to discuss it with anybody else.

If it were to be brought to my notice

that you had done so of course it night have

very serious consequences upon this trial.

So you will bear that in mind. 10

11.42 Court adjourns.

(26th April, 1965).

12.04 p.nn. Court rcsunes

Two accused present. Appearances as before.
Jurors answer to their nanes.

OOURT: Yes, I beclieve, Members of the Jury,
You wish to address nc?

MR. RICHARDS (Juror): I should like to say
that the Prosecution has brought out the fact
that the accused are enmployees of the Mandarin 20
Hotel. The Mandarin Hotel is a momber of the
International - Intercontinental Hotels
Association, which is a subsidiary of Pan
Anerican World Airways by which I an being
enployed. Therefore my presence night be
prcjudicial to them or to nyself, and may I
ask for your permission to stand down?

OOURT: Do I understand that you have had no
personal contact with then at all?

MR. RICHARDS: No, sir. 30

COURT: Do you wish to pursue the natter further,
Mr. Mayne?

MR. MAYNE: Well, it is a difficult situation,
oy Lord. The juror has very fairly pointed
out to the Court that he feels that his
position, vis-a-vis the enployers of the accused,
night have an effect upon hin. Of course he
is the best judge of that. I an very grateful
that he should have pointed this out at this stage.
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It raises rather complex points of law, In the Suprene

and I should like to - apart fron going Court of Hong

into these points of law - I should like Xong

to obtain the instructions of ny clients ———

on the natter. And I do express uy No. 2

gratitude to the Juror concerned for

bringing up this natter. ggzﬁeigi§%5
COURT: It's very proper; he should have %ggitinued)

done it of course. You have no objection?
MR. MACDOUGLLL: I have no objection.

COURT: To Mr. Mayne toking instructions in
the natter?

MR. MACDOUGALL: Certainly.

COURT: As I say, it is very right that you
have brought this matter to our attention,
and I think it is perhaps not clear whether
you ought to be discharged. But the proper
course is for us to adjourn this natter
until 2.50 so that counsel can consider the
natter and take instructions. And we can
then decide what has to be done. I an loath
to proceed with a trial for murder with only
six Jurors, because if one nore were to
becone ill or indisposed we &ould then have
to start all over again. However, let's
adjourn until 2.30 and we would then consider
whot has to be done.

12.08 p.n. Court adjourns.

2,50 p.n. Court resunes

Two accused present. Appearances as before.
Jurors answer to their names.

COURT: Yes, Mr. Mayne?

MR MAYNE: May it please your Lordship. Since we
last met I have had an opportunity of
consulting with ny clients in this matter, and
ny instructions are that under the circunstances
as being described, they are quite heppy for the
trial to continue with Mr. Richards as a neuber
of the Jury. They feel that they are quite
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happy that he can bring in a verdict
according to his oath and conscience; in
other words, they do not object to hin at all.

COURT: Thank you. In those circunstances I

think we nay properly proceed. Thank you for
drawing our attention to the matter.

MR. MACDOUGALL: I call Ho Man Chor, police

witness No. 2 on the depositions, ny Lord -~
page 4.

NO. 3 10
HO MAN CHOR

P,W.l = HO Mon Chor - Affirmed in Punti.

Xn. BY MR. MACDOUGALL:

Q.

Q.

Your full nane is Ho Man Chor, and you are a
surveying assistant emnployed at the Public
Works Department? A. Yes.

On the 1lst of March this year did you attend at
36 B Kennedy Road? A. Yes, I did.

Whilst you were there did you take certain
neasurenents and nake a plan? 20
Yes, I did.

Of what did you make a plan?
Yes, I used tracing.

But of what did you make a plan -~ the 4th floor

and the ground floor?

Yes, I used ground floor as well as the 4th floor.
Did you make 12 copies of this tracing? A. Yes.
Would you exanine that plan and see if you can
identify the plan you made? (Plan handed to
witnessg. A. Yes, correct. 30
Are those the copies? A, Yes.

Do you produce those in evidence?
Yes, I do.
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COURT: Exhibit A. In the Suprene
Court of Hong
CLERK: Exhibit A, yes. Kong.
(Copies of the Plan distributed anong .
Counsel, Court and Jury). 5322232210n
MR. MACDOUGALL: I have no further questions.
No. 3
COURT: TYes? Ho IMan Chor
VT . : Exanination
MR. IAYNE: DNo cross-—exanination. 26th April 1965
(Continued)

COURT: Thaonk you. This witness may be
released.

Gentlenmen, one of the difficulties I often
find vhen we have a jury trial in these
courts is that the jury have the utnost
difficulty in seeinsg the witness when
counsel are stonding up by the Bar table.

I think it uight be convenient if the

Bar table could be pulled back a little bit.

Do you have any objection to this?

MR. MACDOUGALL: No, ny Lord.

MR. MAYNE: DNo, ny Lord.

COURT: I see that the juror at the far end is
having difficulty in seeing the witness.
Would you like to move up to the back, sir?

JUROR: Yes, your Lordship.

COURT: Would you like to have the table go
back a little? It night also assist.

(Table noved back accordingly)

MR. MACDOUGALL: I call Leung Hang, police
witness No. 3, oy Lord, on the depositions.

NO. 4 NMo. 4
LEUNG HANG Leung Hang
Exanination

P.W.2 - LEUNG Hang - Affirmed in Punti.
XN, BY MR. MACDOUGALL:




In the Suprene
Court of Hong
Xong

Prosecution
Evidence

No. &

Leung Hang
Exanination
26th April 1965
(Continued)

50-

Q. Your full nane is Leung Hang and you are a
police photographer attached to Police
Headquarters? A. Yes.

Q. On the 11th of February this year

approxinately at 8.50 a.n. you attended
Kennedy Road No. 36B. A. Yes, I did.

Q. Under the direction of Inspector Chapnon
did you take some photographs? A. Yes.

Q. Do you identify these as the photographs which
you took of the ground floor (Handed to 10
witness)?
A. Yes, these are the photographs.
CLERK: Exhibit B.
Q. Do you produce then in evidence? A. Yes, I do.
CLERK: Exhibit B.

Q. Did you also take some photographs on the 4th
floor? A, Yes, I did.

Q. Did those photographs depict the scenes which
you were instructed to photograph?
A. Yes, they are. 20
COURT: Exhibit C.
Q. Do you produce this as an exhibit? A. Yes, I do.
Q. On the 12th of February this year at 10 a.n.
didyou attend the Victoria Public Mortuary
and under the direction of Dr. Tong take sone
photographs? A. Yes, I did.
Q. Do you identify these photographs as depicting
the scenes which you were instructed to
photograph? :
A. Yes, they are (Indicates). 30
COURT: Exhibit D.
CLERK: Exhibit D, yes.
Q. Do you produce them in evidence? A. Yes, I do.

Q. On the 3rd of March this year did you acconpany
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Inspector Chapnan to Harcourt Road and In the Suprene
take further photographs? Court of Hong
. On the 3rd of March? Xong
Q. 3rd of March. A. Yes. Proseccution
Evidence
Q. Do you identify these photographs as
depicting the scenes which you were No. &4
instructed to photograph? 1,
eung Hang
A, Yes, they are. Exarination
) s 26th April 1965

CIERK: Exhibit E.

Q.

Q.

A,

Q.
A

Do you produce then in evidence?
Yes I do.

On the 1lth of February this year did you
attend at Kennedy Road No. 3%6B, 4th floor
and take photographs of heel prints at
the direction of Inspector Koh?

Yes, I did.

Do you identify these photographs as depicting
the scenes which you wereinstructed to
photogranh? Select only those which relate

to the heel prints only.

These are the photographs.

4nd do you produce then in evidence?
Yes, I do.

COURT: Exhibit F.

CLERK: Exhibit F, yes.

A,

These are also the photographs of the heels.

MR. MACDOUGALL: My Lord, sone confusion night

arise because these are the photographs
which have been arranged in group by an
ldentification expert. So perhaps it night be
better if I took the witness through the wholec
of these and asked hin to produce then.

COURT: Very well.

Q.

On the 25th of February this year at the
direction of Inspector Griggs 4id you
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(Continued)

32.

photograph the heels and soles of somne
shoes? A. Yes.

Q. Which are the photographs relating to the
heels and soles of the shoes?

A, These photographs are relating to two soles;
these photographs relate to one sole; and
these photographs are relating to soles and
heels together.

Q. Do you identify these shoes as being the shoes
you photographed? A, Yes.

Q. Now, which photographs relate to those shoes?
A. These photographs are the photographs of
these two shoes.

COURT: These nust be narked so that we can
identify then for the record. The whole of
these are going to be exhibit F, and start
nunbering those which are being handed in,
would you?

CLERK: Yes, nuy Lord.

COURT: You can nunber those as Fl, whatever 20
they are.

CLERK: Yes, ny Lord.

COURT: Yes. There is only one sheet in a set.
That is exhibit Fl.

CLERK: F.l, yes..

MR. MAYNE: Sorry, my Lord, I was rather confused
by this evidence. The witness said they relatoed
to two soles. What did he mean by that? Which
-of the wvarious soles?

COURT: It was the last lot put in. And he says 30
these are the ones which relate to these shoes
which have been shown to the witness.

MR. MAINE: Is this F.17?

OOURT: F.l.

MR. MAYNE: Thank you very ruch.
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33.
COURT: And these shocs nust be marked for In the Suprene

identification. Court of Hoag
Kong
MR. MAYNE: Yes. s
Prosecution
CLERK: Identification No. 1. Evidence
Q. Do you identify these shoes as being other No. 4

shoes which you photogranhed? I,
E R eung Hang
A. These photographs are relating to these Bearination

two shoes. 26th April 1965

2 |
COURT: The shoes should be marked for (Continued)
identification as No. 2, and the picture
as F.2.

CILERK: F.2.
Q. Do you identify this as another shoe which

you photogiraphed?
A. These photographs are relating to this shoe.

COURT: Marked for identification No. 3 - the
shoe; and F3 - the photographs.

Q. Did you take a photograph of the inked
inpression of a heel print of this shoe?

CLERK: Identification No. 3, sir.
A, Yes.

MR. IMACDOUGALL: That's on the right-hand
side of F35, ny Lord.

A. Yes.

MR. MACDOUGALL: I propose to have these
photographs produced by Inspector Griggs,
ny Loxrd.

Q. On the 25th of February, 1965 at 15.50 hours
did you speak to Inspector Chapnan?
fLe Yes, I aid.

?. gid you receive a negative of a photogranh?
L. es.

Q. Do you identify this as the negative which
he handed to you? A. Yes.
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4.

Q. Did you subsequently nake 9 developuents
of that negative? A. Yes, I did.

Qs Do you identify these as the developments
you nade of the negative? A. Yes.

Q. And you produce those negatives?
A. Yes, I do.

OOURT: The negative is going to be proved, I
take it? _

MR. MACDOUGALL: That is so, ny Lord. The
photographer who actually took the negative
will be called later to give evidence in that
regard.,

OOURT: Would you mark the negative and the four
prints as No. 57

CLERK: The negative is identification No. 4 and
the positive is identification No. 5.

Q. These photographs which are pasted onto the
white sheets, did you hand those photographs
and the copies thereof to Inspector Griggs?

A, Yes, A

MR. MACDOUGALL: My ILord, Just to obviate any
confusion which might arise, the negative will
subsequently be proved by the witness, but the
photographs which have been nade have been
produced. ,

COURT: I appreciate that, but I don't think they
should go in now. That's why I suggested that
they should be narked as No. 5. You are not
going to ask this witness further questions on
these other pictures, are you?

MR. MACDOUGALL: I thought they have been produced.

COURT: They have been produced, but we don't know
what they have been taken of.

10

20

30

MR. MACDOUGALL: I thought I have asked hin about that,

ny Lord, OCould I exanine those? (Handed to
Oounsel).

Q. Do you identify this shoe as being a shoe which
you photographed? '
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CLERK: Identification No. 2, sir. In the Suprene
Court of Hong
A. Yes. Kong
MR. MAYNE: I'm very sorry. I can't hear Prosecution
a word of what this witness speaks. Bvidence
COURT: Could you speak up please? No. 4

: : Leung Hang
A. This shoe is one of the shoes, of the Fearination

other two shoes. On this particular shoe . -
I nade extra 12 copies nore out of that %ggﬁtéﬁiéé)1967

CODY -

Q. Did you also take a photograph of that
inked print of that shoe?
A. Yes, I do.

Q. Do you identify that as the inked print?
A. TYes.

COURT: Exhibit F.4.
CLERK: T.4.

MR. MACDOUGALL: As I previously said, all
these photographs which are pasted will be
subsequently produced by Inspector Griggs.
I have no further questions.

MR. IMAYNE: Iay it please ny Iord. I should
like to have leave to postpone my cross-
exanination of this witness for two reasons.
First of these is that ny instructing
solicitor wrote asking for copies of the
photographs for the purpose of this trial,
to be used during the course of this trial.
We have not received then until this tine.
They are photograph F and so on which have
never been producced. I certainly think
that was due to the oversight of the Crown.

MR. MACDOUGALL: I don't think it is quite so.
The Crovm has received a letter fron the
instructing solicitor asking for two copies
of the depositions.

OOURT: Copies of what?
IR. IACDOUGALL: Of depositions. Subsequently the



In the Supreme
Court of Hong
Kong

Prosécution
Evidence

No. 4

Leung Hang
Exanmination
26th April 1965
(Continued)

No. 5

Poon Ngok-ning
Exanination

36.

solicitors replied that an application for
depositions nust be nade to the Registrar
of the Supreme Court. There was no
infornation to hand in regard to the
photographs. If in fact a request had been
nade certainly they would be nmade available.

MR. MAYNE: Perhaps I have nisunderstood that
point. There isn't reference to any of these
photographs, exhibit F, in the depositions
of this witness; there is reference in the 10
deposition of No. 10, Mr. Griggs. But until
Mr. Griggs gives evidence I should like to
ask for leave to postpone ny cross-exanination
of this witness in view of all these
circunstances. It was Mr. Griggs in the lower
court who actually produced thesc¢ photographs.

COURT: I think you are entitled to reserve your
cross-~cxanination if you so wish.

MR. MAYNE: I an nuch obliged.

COURT: Very well, sir. You will be required 20
again. Moy we release this witness temporarily
upon his undertaking to return on receiving
notice from telephone?

MR. MACDOUGALL: Yes, I have absolutely no
objection. I call Poon Ngok-ning, police
witness No. 4 of the depositions.

(Witness teuporarily released)

NO.
POON NGOK~-MING
P.W. 3 — POON Neok-ning - Affirmed in Punti. 30

In. BY MR. MACDOUGALL:

Q. Your full name is Poon Ngok-ning, and you
are a police photographer attached to the
Police Headquarters. A. Yes.

Q. On the 13th of February this year at 1415
hours under the direction of Dr. Tong
you took certain photographs? A. Correct.
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Q. Do you identify those photographs as In the Suprene
depicting the scenes which you werc Court of Hong
instructed to photograph? Xong

A. Correct, they are.

Prosecution

Q. Do you produce those photographs in Evidoence
evidence? ——

A. Yes, I do. No. 5

. qs Poon Npok-ning

CLERK: Exhibit G. Exanination 65

. - 26th April 19

COIJRT- E}Ch.lblt G’o (Continued)

MR. MACDOUGALL: I have no further questions,
ny Lord.

MR. MAYNE: I have no cross—-exanination, ny
Lord.

COURT: Thank you. You nay go, sir.

IR, MACDOUGALL: I call Ng Kin-hung,
police witness No. 7, on page 7 of
the dcepositions, ny Lord.

NO. 5(a) No. 5(a)
NG .KIN-HUNG Ng Kin-hung
Exonination
P.W.4 - NG Kin-hung - Affirmed in Punti. 20th A»ril 1965

X7, BY IMR. IMACDOUGALL:

Q. Your full name is Ng Kin-hung, and you
are D.P.C, 517 attached to C.I.D.
Central?

A. Yes.

Q. On the 11lth of February this year did
you attend at 36B, Kennedy Roac, 4th
floor? A. Yes.

Q. Do you identify these photographs as
depicting the scene which you saw on the
4th floor? 4. Yes.

COURT: OWhioh photographs are you looking at,
sir?

INTERPRETER: C10 and Cll.
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Q.

238.
Yes.

Answer this question - yest or no: did you
receive any instructions? A. Yes.

As a result of these instructions what did
you do?

At 11.25 a.u. I escorted the dead body to
the public nortuary.

The dead body being the body which you
identified in that photograph? A. Yes.

And on the 12th of February what did you do 10
in relation to that dead body?

Yes, on the 12th of February at 1100 hours I

took off the clothings, shoes, socks of the dead
body in the public nmortuary and took then

back to the police station, to the Central

Police Station.

Was any one present at the tine?
Dr. Tong was present.

Do you identify these as the itens of clothing
which you took from the deceased? A. Yes.

COURT: Marked for identification as —~-

CLERK: No. 6.

Qo
A.

And you identify this likewise?
Yes.

COURT: Is this a part of the clothing?

MR.

MACDOUGAIL: Yes.

COURT: All should go in as exhibit No. 6.

MACDOUGALL: All right.

And is this the renaining part of the
clothing which you took from the deceased? 30
Yes, and one pair of shoes.

Can you identify then - can you see if they
are the shoes? A. Yes.

INTERPRETER: Identification No. 1, sir.
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COURT: All No. 17 In the Suprene
Court of Hong
INTERPRETER: Yes, ny Lord. Kong
COURT: Very well. Would you mark then Prosecution
as identification No. 6 and No. 1. Evidence
Q. And you took all these items of clothing No. 5(a)
back to the Central Police Station and Ne Kin-hun
handed then back to Inspector Chapnan & ]
at 1400 hours on the 14th? A. Yes Exonination
’ * * 26th April 1965
(Continued)

MR. MACDOUGALL: I have no further guestions.
IR MAYNE: No cross-~exanination, ny Lord.

COURT: This witness nay be released. Thank
JouU.

MR. MACDOUGALL: I call Inspector Koh, your
Lordship. Police Witness No. 5, at page
6 of the depositions.

NO. 6 No. 6
KOE AH~-CHEONG Koh Ah-cheong
Exanination

P, W, 5 - XOII Ah~-chcong ~ Affirmed in English

XN. BY MRkR. MACDOUGALL:

Q. Your full nane is Xoh Ah=cheong, and you
are a senior inspector attached to the
Identification Burcau, Police Headquartcrs?

. Ycs, ny Lord.

On the 11lth of Februaory this year did you
attend ot 36B Kennedy Road, 4th floor?
I did, ny Lord.

. Would you tell his Lordship and Members of
the Jury what you saw there?

Well in the prenmises on the floor I saw
traces of foot marks - shoe narks rather.

(Photographs, exhibit C, handed to
witness).

F>AOE>LOK>

Q. Which photograph are you looking at?
L. Well, the one I an looking at is C8.
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40.

. And what do you see there?
« I saw a foot mark there.

Q
A
Q. Where?
A. Shall I mark it down, ny Lord.
Q
A

. dJust point it out.
. (Witness indicates).

Q. Yes. And did you see any other foot

narks?
A, Yes. In the photograph shown at C6 I also
saw two shoe narks. 10

Q. Would you point out where you saw the shoe
narks?
A. One of the foot nmarks (Indicates) - that

is the one.

How nany did you see there.
I also saw another shoe mark (Indicates) hecre.

At your instructions did police ghotographor
Leung Hang take sone photographs?

Ycs, under my instruction Leung Hang took
photographs of these three shoe narks. 20

PO PO

Q. Do you identify the central photograph of these
sets -~ F2, 3 and 4 - the central photograph
in each one?

A. This is one of the shoe narks.

USHER: F.3.

COURT: The niddle of F27?

A, The niddle onec.

COURT: That is F3. Yes.
Now would you look at F27

A, This is another shoe nark. 30
COURT: Yes. and F4?
A. This is also another one shoe nark.

MR. %ACDOUGALL: I have no further questions, oy
ord.

MR. MAYNE: No cross-exanination, ny Lord.
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COURT: Thank you. We need not detain you
further, Mr. Koh. Thank you.

MR. MACDOUGALL: My Lord, I wish to apply for
a brief adjournment as my next witness
vwill be Inspector Webster and he will be
producing certain items. At the present
time we are unable to find them. We have
a table here.

COURT: How long do you think it will take?

MR. MACDOUGALL: Five minutes will be adequate.
COURT: Any objection?

MR. MAYNE: I have no obJjection, my Lord.

COURT: While perhaps that is being done the

photographs could also be arranged. I

have asked in the past that the photographs
wvhich are being exhibited should be tagged
at tkhe top left-hand corner, so that every-
body knows which way to look at the photo-
graphs. ©Some of these are obviously not so
attached.

MR. MACDOUGALL: The photographs, I understand,
my Lord, were supposed to be numbered in
the committal proceedings. If your Lordship
would look --

COURT: They have been numbered, but they are
not tagged so that we cannot understand themn.
Some of them, however, are tagged, but the
first one is obviously not correctly tagged.

MR. MACDOUGALL: Yes, my Lord.

3,28 p.m. Court adjourns
3.40 p.m. Court resumes

Both accused present. Appearances as before.
Jurors answer to their names.

COURT: Yes, Mr. Macdougall.

In the Supreme
Court of long

Kong

Prosecution
Evidence

No.©6

Koh Ah~cheong
Examination
26th April 1965
(Continued)

MR. MACDOUGALL: I call Inspector Webster, police

witness 1 on the depositions.
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NO. 7
BRIAN WEBSTER

XN. BY MR MACDOUGALL:

O > O > O P

O

>

Q.
A.

Your full name is Brian Webster and you are
a Detective Inspector of Police attached to
Central Division?

Yes, my Lord.

And you are the officer in charge of C.I.D.
Central? 10
That is correct.

On the 1llth February this year d4id yu take
charge of a murder case?
I did, my Lord.

And d4id you go to 36B Kennedy Road, 4th floor?
I did, my Lord.

ghag?did you see on the 4th Floor of Kennedy

oad?

On the 4th floor of 3%6B Kennedy Road I saw the
apparently lifeless body of a Pakistani male. 20
I refer to Exhibit C8, my Lord, which depicts

the body as I saw it. C3, C9 and C1l0., I saw
that the body had severe mutilations. Also

near the body I saw several heel prints in the
blood. In the corridor of the flat, as

depicted at Exhibit C3, C4, I saw a brown
blanket and a white metal finger ring by the side
of the blanket. This metal ring is shown in

C4, and a close-up is shown in C5, my Lord.

Do you identify that as the blanket which you 30
saw. .

I now identify this blanket as the blanket I

saw in the corridor, my ILord.

CLERK: Identification No. 7 is the blanket.

A.

I now identify this finger ring as being the
white metal finger ring depicted in the
photograph C5. I now identify the ring.

CLERK: Identification No. 8.
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Would you examine the plan that was In the Supreme
produced in evidence, Inspector? Would Court of Hong
you indicate by reference to that plan Kong

where you found the body?

Looking at the plan - the plan of the Prosecution
4th FPloor is the centre diagram of the Evidence

three - the location of the body was. C —————
situated just in front of the part which No. 7

is marked "flower box" with its head, .

Tooking at the map, towards the left hand gfj;m? Wjj:*i’gfler
side and the fcet towards the right hand 2ét§liaril 1965
side. The head and feet (indicating). (Contizlf)lued)

And wherc did you find the blanket and

the finger ring?

The blanket and finger ring were located
at the spot which I am Just indicating
now, which is the part of the lobby on the
left and a bathroom on the right. There
is a small corridor as depicted in the
photograph I have stated. As can be scen
in the photograph C4, it ls directly opposite
to the door next to the living and dining
room - directly opposite.

In which room, Inspector, did you see the
hecl prints?

The heel prints were found near the body

in the living and dining room, on the
northern aspect of that room, as I am now
showing. The heel prints were in that area.

Did Xou examine any of the doors of the
flat?
I did, sir.

And what did you find there?

On the main door of the flat there was a
stain which appeared to be blood. This is
depicted in photograph Cl, which is the main
door of the flat looking from the living

and dining room down towards the bathroom -
one of the bathrooms of the flat - in the
corridor where the blanket and finger ring
were found. That is the main door of the flat.
C2 depicts the inside of the main door of the
flat. The stains can be seen in the upper
part of Cl on thc door - what appeared to be
bloodstains.
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And C2, Inspector? .
And also C2 with what appears to be a drip
of blood down the door. On the wall of the
living and dining room, as depicted at both
C6 and C7, was what appeared to be a hand
smear and what appeared to be blood. I will
now point out on C6, my Lord, and it appears
on the samc corner on C7 on the left hand
side of the photograph.

Did you examine the floor of the passageway? 10
I did, my Lord.

What did you see there?

On the floor of the passageway were spatterings
of what appeared to be blood. This is depicted
in C4, the dark marks on the floor. In the
foreground, the centre and the background is
what appeared to be blood. The foreground,
centre and background.

And what about C3 and C5, Inspector?

C3 shows the background of C4 which is by the 20
front door, the blood in between there and the

front door, which I am now cirecling. C5, you

can sce a slight spot of what appearcd to be

blood ncar the blanket and the white metal finger

ring.

And did you go to the ground floor and make an
examination of the surroundings there?
I did, my Lord.

What did you find?

On the ground floor of 36B Kennedy Road in the 50
west side garage I saw what appeared to be blood

on the wall of this garage. The garage, looking
from the roadway, is shown at B5. From that
photograph you are able to sec a tap on the right
hand side of the photograph in the centre of the
wall. It is on the wall of this garage.

What did you see there, Inspector?

On the wall of this garage around the tap I saw

what appeared to be blood, and this scenc is
depicted at B6. The darker splattering marks 40
around the tap in the area which I am now shovwing
appeared to be blood. ZFrom this tap ran a hose
which led into an open drain. The end of this

hose and the open drain are depicted at B7. Inside
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the open drain was one handkerchief In the Supreme
soaked with what appeared to be blood. Court of Hong
Kong

Q. Do you identify this as the handkerchief? ——

A, This is the handkerchief which I saw in Prosccution
the drain. Evidence

CLERK: Identification No. 9. No. 7

A. That handkerchief was in the drain at Brian Webster
that location. Also shown in the Examination
photograph by the side of a piece of 26%h April 1965
newspaper was a piece of towelling, (Continued)

which also appeared to be soaked in dplood.

Q. Do you identify this as the piece of
towelling which you have just referred to?

i, I now identify this as the piece of
towelling.

CLERK: Identification No, 10.

A, From the west side garage to the front
entrance of the foyer, which is shown at
B8 and B9, at B8 you can see the relation
of the foyer to the tap in the west side
garage, this being the foyer. In B9,
which 1s a close-up of the foyer floor,
you can sce spots of what appeared to be
blood leading from near the edge step
to the main iron gateway. BlO shows the
iron gateway leading into the flats, and
there were smears at BlO where I am now
deplcting on the lock of the gate, what
appeared to be blood, running at an angle
across the edge of the gate. On Bll,
which is a close-up of that same gate, the
smears of what appeared to be blood can
be seen clearly.

Q. Did you conduct an examination of the
garage on the other side of the foyer?

A. Yes, my Lord. There is a garage on the
eastern side of this building and this
garage is shown generally at Exhibit Bl. In
this photograph can be seen a deck chair
situated where I am now pointing, on which
were two green and white shcets. On the deck
chair there were spots of what appeared to be
blood and also on the green and white sheets.



In the Suprecme
Court of Hong

Kong

Prosecution
Evidence

No. 7

Brian Webster
Examination
26th April 1965
(Continued)

46.

Q. Do you identify these as the deck chair
and green and white sheets you have Jjust
referred to?

A, T identify these as thc two green and white
sheets which were on the deck chair.

CLERK: No. 11.

COURT: And that is the chair?
A. And T identify that as the deck chair.

CLERK: 12.

A. Further inside this garage as depicted at B2, 10
and a continuation of B2, B3, can be seen
further spots of what appeared to be blood
spattered near the pipes and on the pipces in
B2, This is more clearly shown in B3, and at
B4, which was at the western edge of the
building and atthe rear of the garage, is
shown a knife on a wooden block.

Q. Do you identify this as the knife, Inspector?
A. I identify this as the knife and the wooden
block. 20

CLERK: Identification No. 13.

Q. Inspector, would you refer to the plan and
indicate to the jury the layout of the ground
floor and the positions in which you found thesc
stains and objects?

A. I refer to the plan, the left hand side diagram
of which depicts the ground floor and the
entrance hall. The long rectangular space is
the west side garage. Depicted on the map is a
"gully trap". That is the drain to which I 30
referred, and the tap was in about this location
where I am now pointing. The location of the
articles, the handkerchief and towelling, in
relation to the drain can be seen in the
ghotograph. The steel main gate is showm as
"steel main gate" in the diagram below "entrance
hall". This arca here is what I referred to as
the foyer. This area here is the eastern side
garage. The deck chair was located by this
pillar facing in that direction. The pipes I 40
referred to were located between that pillar
and that pillar lying along there. And the
wooden block on which the knife I just identificd
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was restlng was located in this corner. In the Suprcme
Court of Hong
Q. Would you briefly indicate where you Kong
saw the blood, or what appeared to be
bloodstains, Inspector? Prosecution
A, Thce locations wherc I saw what appeared Evidence
to be bloodstains was on the inside of ——
this wall here, in the foyer there leading No. 7

at an angle towards the main gate, also .
further bloodstains inside the entrance giz;?nggggger
hall, the area marked "entrance hall", 26th April 1965
leading towasrds the stairs, which are (Cont&guod)
there. What appearcd to be the blood- i
stained deck chair and the two green sheets
on the deck chair were located there, the
bloodstains spattered in this area here

~and on the pipes located there. That is all.

Q. Did you inspect the balustrading of the
stairs on the 4th Floor?
A, T did, my Lord.

Q. What did you sce there?

A. On the balustrade of the stairs leading to
the 4th floor outside the flat were what
appeared to be smcars of blood.

Q. Will you indicate that on the plan for the
benefit of the jury?

A. The balustrade is shovm on the map, the centre
plan, and it says "DN", which means down, and
the smcars wvere on the edge of the balustrade
where I am now pointing. The balustrade at
that polnt came dovmn from upstairs and did a
U~turn dovnwards, and it was on that U-turn
bend outside the front door.

COURT: Could I be gquite clear about the level of
those smecars? Was it at the level of the
landing or above the landing or below the
landing?

A, The landing and below, my Lord.

Q. Would you tell his Lordship and the jury what
you did on the 12th February this year at
11.30 a.m.? ,
A. On the 12th February this year at 11.30 a.m. I,
. together with Inspector Rab Nawaz, went to the
Mandarin Hotel, wherc I there saw a Mr. Wilson
who 18 the chief security officer of that hotel.
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In his company I went to the basement of

that hotel to the sccurity guards' quarters.
Inside the quarters, which was a sleeping room
for all the security guards of the hotel, I

saw a man whom I now identify as the lst accusecd.

Would you please point him out?

The man on the left next to the warder, now
standing up. I saw that he had injurics to both
his hands. I showed him my warrant card and

using Inspector Nawaz as interpreter asked hinm 10
how he received those injurics. He madc a reply
in a dialect with which I am not familiar but
which was translated to me by Imspector Nawaz

as being "I had a fight with a friend. We were
drunk. He had a knifc. When I tried to take it
away from him he cut my hand." I then asked

which friend, and he indicated the 2nd accused,
whom I now identify as standing up. I identificd
myself to the 2nd accused, and again I saw that
the 2nd accused had an injury to his left little 20
finger. I asked the 2nd accused how he received
the injury and he stated "I had a fight with a
friend," I asked him which friend and he said
"Mawas Khan". I then asked both of them if they
had any objections to returning to Central Police
Station with me for further cnquiries. Both
replied that they had no objections. I then
asked them if they had any objections if all
their property was further examined. They once
again stated that they had no objections. I
then instructed them to gather up all their
property. By this stage Inspector Chapman had
arrived together with an Inspector Qureshi.

The accuscd both changed their clothes and ,
gathered together some suitcases. I then asked
them "Is this all the property that you have?",
to which they both replied "yes". I then gave
certain instructions to Inspector Chapuman.

!
o

What was Mr. Wilson doing all the time

that this was going on? 40
Mr. Wilson was present within the sleeping

quarters whilst this was going on.

What did you do then?
I returned to Oentral Police Station.

Prior to returning to Central Police Station.
Prior to returning to Central Police Station I
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saw another person in the hotel and had In the Supremnc
a conversation with that man. I then Court of Hong
returned to Central Police Station Xong
together with the lst accused and In-
spector Nawaz. Proseccution
Evidcnee

Q. Did you nake any examination of any
place in the hotel? No. 7

A. Yes, my Lord, we did. I made an . v
examination of the imnmediately gﬁ;ﬁ?ggﬁ?igor
surrounding arca surrounding the quarters 26th April 1965
in the basement of the hotel, which I (Continuod)

found to be some form of engineering
plant and also some form of store. I
did not find anything. On arriving at
Central Police Station I went to my
office, which is situated on the 1lst
floor from Central Police Station
compound, and there through Inspector
Nawaz I spoke to the defendant, the lst
accused. 1 asked the 1lst accused whether
he had any objection to giving me a
stateument. He stated that he had no
objection. I then recorded a statement
from the lst accused using Inspector
Nawaz as interpreter in a question and
answer form.

MR. MAYNE: Ilay it please your Lordship. I
think this may be a convenient time to
tell your Loxrdship that I wish to make a
legal objection to the admissibilitz of
this particular document. I think the
objection is one which nmust be heard in
the absence of the jury.

COURT: Yes, very well. How long do you think
thls is going to take?

MR. MAYNE: It won't take very long, my Lord,
but I think it would certainly be safe to
relcase the jury for to-day. I know that
nobody wants to keep the jury hanging around
unnecessarily. I would suggest, with respect,
ny Lord, that possibly to be quite sure we
are ready for then, if they will return at
11 o'clock on Wednesday.

COURT: Do you have any comment to make as to the
time it will be?
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MR. MACDOUGALL: My Lord, I am not perfectly
certain what my learned friend intends to
do, but there are quite a few witnesses
and if perhaps I could speak to him a
moment we might be able to clarify this
between us.

COURT: Yes, certainly.

MR. MACDOUGALL: My Lord, we have agrecd that
it would perhops be preferable if the jury
return on Thursday in view of the number of 10
witnesses involved. We anticipate there
will be five witnesses, my Lord, and as it
is almost time to rise now we have only onc
day to complete the trial within a trial.

COURT: Well I think I must be guided by you
gentlemen, but I am reluctant to waste time,
not only the time of the court but also,
of course, of the Jurors. Do you think it
would perhaps be better to ask the jurors to
return at 2.30 to at least see if we can 20
finish in the morning?

MR. MACDOUGALL: Perhaps, my Lord, that would
be a desirable step. I think the proceedings
will take the whole day, but in order not
to waste too much time perhaps it would be
advisable to have them rebturn at 2.30 on
Thursday.

COURT: Members of the jury, I think it is in
your interests that the whole case should
finish without delay. I think if you return 30
at 2.30 on Wednesday afternoon, tomorrow
being a public holiday, we may be able to
release you for the rest of Wednesday, but
it wmight save time in the long run if you will
return at 2.30 on Wednesday. If you like to
withdraw now we will continue with the legal
submissions.

4.19 p.m., Jury leave Court
COURT: Yes, Mr. Macdougall.

Q. Would you please continue with your evidence, 40
Inspector?
A. I there recorded a statement in question and
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answer form from the lst accused using In the Suprene
Inspector Nawaz as an interpreter. I Court of Hong
wrote the question down, which I then Xong
repeated, and then wrotc down the answer —
I received from Inspector Nawaz. Prosecution
Evidence
Q. Is this the statement in question and —_—
answer fgrm to which you have Just No. 7
referred?
A, This is the statement, my Lord. g;i;inzgggzer
COURT: Marked for identification No. 14. %82%?&%3)1%5

MR. MACDOUGALL: Perhaps, my Lord, as there

was an interpreter present it would be
better if the intcrpreter provisionally
produces the statcment, rather than the
Inspector who merely identifies it.

COURT: Oh ycs.

Q.
A,

Inspcctor, would you read the questions
and answers in this statement?

Statcuent of the lst accused, Mawaz Khan,
taken by nmyself at 1225 hours on the 12th
February:=-

"States:-

Told I am moking enquiries into
the murder of a Pakistani watchman
called SAID AFZATL.

Q. You have received certain injuries
on your hands and forehead. Can
you tell me how you received those
injuries?

A. On wmy forchead there is a boil, it is
not an injury. With regard to ny
hands and these injuries I received
these on 10.2.65 at about 2100 hours
when I quarrclled with another
friend AILANAT KHAN near the Fire
Brigade at the o0ld dockyard building.
We were both drunk, and I was holding
a bottle of beer. Ananat Khan asked
ne to give him the bottle of becr. As
he was drunk he started trouble with
ne, and attacked me with a small
knife. As a result, I rceceived
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injuries to my hands. I hit him back
with my fist and bottle and I think

he received a cut on his finger.

Then we sobered up, and realised that
we had done something wrong, and I
told hinm that I was on sick leave that
night and that he was on the night
shift so we should settle the matter
between ourselves without bringing it
the notice of the No. 1 becausc if he 10
cane to know we had been drinking and
fighting he probably would dismiss us
and we would lose our Job. We scttled
it between ourselves and we went back
to the Mandarin Hotel. Up till now we
never told anyone at all. I have bcen
hiding my injured hand with a towel.
No one had asked me about the injury
so I think no one has noticed. That
night I stick adhesive tape over the 20
injury, and went to bed, and the
following morning I went to sec a
doctor in Wanchai at thc Hong Kong
Laboratory in Hennessy Road, 5/Fl.
That,s 8-110

Where were you all day and the cvening
of the 10th February, 1965, and who
did you see? Also who were you with
ot various times?

At about 11.00 hours on the morning 30
of the 10th Fcbruary, 1965 I went to

sec the hotel doctor about the boil on

my left forehead. At about 12.00

hours I went back to my room at the
Mandarin Hotel and had ny midday neal.
After my meal I lay on my bed reading,

also in the room sleeping were KHAN

BAZ, DILBAR KHAN, ZEB JAMAL KHAN, I
remenber only thesc three, they were

all asleep. I wont asleep, and I 40
stayed in that rooum till about 18.00

hours when Ananat Khan came to me and

ask me to go out for a walk. We left

the hotel at about 19.00 hours and

boarded a tran at the tram stop at

Des Voeux Road Central opposite the

Asia Bank. We travelled third class

in the tram, and went in an easterly
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direction. We got off the tran
near the Southern Playground I

do not know the exact location.
We then walked to the Ocean Bar,
Outside the bar was a Chinese fat
nan. We went into the bar, and

In the Suprenc
Court of Hong
Xong

Prosecution
Evidence

sat at the second table behind the

juke box. There were nany other No. 7
people in the bar but we were . N
the only two Pakistani. We gﬁla? nggter
entered the bar at about 19.30 26%?1ﬁa .§n1965
hours. I do not know how long C At.Prld)

we stayed therc but the bill we ontinue
finally paid amounted to 225.

This bill was for whisky which

both of us drank. Before we left

the bar I bought one small bottle

of San Miguel beer, and I carried

it out of the bar with ne.

We then walked back to the
Mondarin Hotel. When we cane out
of the bar and walked along the
road lcading to the waterfront. I
arl not surc which side of thc road
we walked but I think it was on the
right hand side pavcment. When we
reached the seafront road we crossed
over the road, and walked along the
left side of the road slowly at a
nornal specd towards the Mandarin
Hotel., I carried the bottle of bcer
which was unopencd. We walked along
the road, and when we reached opposite
the dockyard, and where the Italian
Exhibition had been before, Ananat
Khan asked me to give him the bottle
of becer to drink. I refused. He
then tried to take the bottle of beer
which I was carrying in ny right
hand away from me by forcc. At the
sane time he took a knife from onec of
his pockets, and tried to attack une.
As he attacked me I put up ny hands
and rcceived injuries to my hands. I
attenpted to take the knife away fron
hin, and got ny fingers cut. I
struck hin on the right side of his
face once with ny right fist. The
blow I gave hin was quitc hard. I
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tried to hit him with the bottle

but I connot say whether I hit hin or

not. He was well drunk, and I was

drunk. He then started to go away. I

went up to him, and told hinm that even
though I had cut ny fingers with the

knife we had better settlce it betwecen
ourselves as if the No. 1 canc to know

we had been drinking and fighting he

would probably beat us up, and take other 10
actions besides as drinking wine is
forbidden to us. Hec is a very strict man
and does not like people to drink. We

then walked back to the Mandarin Ilotel

ond went into the hotel by the side centrance
fron Connaught Road Central. On our way

in we passed FAKIR MOHAMMED at the
Connaught Road side entrance, and then

also MOHAMMED SHARIF at the Chater Road
entrance. Fakir Mohammed did not talk 20
to us but I exchanged greetings with
Mohanmed Sharif. As we went in I kept

ny left hand in left hand trouser pocket
wrapped in a handkerchief and oy right

hand wrapped in toilet paper in uy right
hand trouser pocket. We then went down-
stairs to our room. Then I applied adhesive
tape to ny hand, and I went to bed.

Ananat Khan went to duty. When I entered
the room in the bascment everyonc was 30
aslcep. There were no persons awake, and

I spoke to no one. Aslecp in the roon

were ZIARAT KHAN, KHAN BAZ, SAJAWAL KHAN,
there may have been others but I cannot
renenber.

What happencd to the bottle of beexr?

I threw it away deliberately where we had

the fight because the bottle got broken

vhen I tried to hit Amanat Khan with it

and it hit a wall at that place. 40

What clothes were you wearing that night?
Same vest, same underpants, white shirt,
dark grey trousers, sanme Jacket as I an
now wearing, these same socks and shoes
and ny wrist watch.

Where is the handkerchief you used to
bind your hand?
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A, I threw it in the litter box at In the Suprcne

the Hotel the second floor at Court of Hong
about 22.00 hours on the 10th Kong
February, 1965. —
Proseccution
Qe Wherc is the remainder of the Evidence
clothing that you state you were
wearing? No.7
Ao At the hotel where I sleep. Brian Wepstcr
Q- Do you kmow a Pakistani by tho e O 065
narie of SAID AFZAL was nurdercd? (Continuod)

A, Yes,

Did you kmow hin?
Yes.

Q. Canoyou tell ne what you know of
hin?

AL My village is HAIDER and his village
was CHATLARA and knovn as HAIDER
CHALMRA. There are in fact two
separate villages about two furlongs
apart. He uscd to be ny class
fellow in prinmary school of the Shadi
Khan Middle School in Shadi Khan
Village. We studied in the sanme
class, the fourth class for one year.
When we took the final examn. I
passed and he failed. That is all I
know about hin.,

Q. When did you last see hinm in Hong
Kong? :

R I last saw hin on the 5th February,
1965 at about 19.00 hours at 119
Lockhart Road the day following the
Eidc Festival. I shook hands with
hin and we exchanged greetings. I
stayed there until 21.00 hours
when I left I did not see hin there
when I left. I have not seen hin
since that tine at all.

Q. To whon does this ring belong?

A, This is not ny ring, I have never
worn any kind of ring. I do not
know whon it belongs to. I have
never scen it before.
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Q. You have shown me a bloodstain
on your underpants. Can you fully
explain this?

A, Perhaps when I was taking off ny
clothes the night I received ny
injuries I touched ny underpants.

Qe Are you willing to give me all of
your clothing for further exanmination?
Ao Yes’ I alle.

Q. VWhat clothing was Amanat Khan wearing 10
on the evening of 10th Feb. 19657
A. I do not rcnember. ‘

Q. Have you cever been to 56B, Kennedy
Road?
A, I have never been to 36B Kennedy Road.

Q. What shoes were you wearing on the
evening of 10th Feb., 19657?
A, This pair of black shoes.

Q. When did you last wear Zour other pair
of shoes the brown ones?
. On the 4th Feb., 1965.

20

A

Q. Where do you keep your brown pair of
ghocs?

A, Underneath ny bed where I sleep.

Q

A

. When did you last see your brown pair
of shoes?

. I last saw then on the 9th Feb., 1965
and then today. They were still there
over ny suitcase under ny bed. The last
timne I saw uy shoes they were on the
suitcasc. Today they were on the floor
I do not know who put them there.

This statement has been read over to me in
Urdu and is correct with the alterations that
I have asked you to make and signed.”

There are certain alterations on the statenent
which have been signed by the 1lst accused.

Q. Inspector, did you consider the 1lst aceused to
be under arrest?
A, No ny Lord, 40
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Q. Prior to taking this stateuent did you
mnake any threats, promises or induce-
unents to hin?

A, No, ny Lord.

Q. Did you offer hin any physical violence?
A. DNo, ny Lord.

MR. MACDOUGALL: My Lord, unless you wish 1L
continue further on this evening, this
nay be a convenicent moment to stop.

Then we will continue

COURT: Very well.
Thank you.

on Wednesday at 10 o'clock.

4.%32 p.ni. Court adjourns.

NO. 8
PROCEEDINGS

28th April, 1965

10.00 a.m. Court resunes

Both Accuscd present.
JURY ABSENT.

MR. MAYNE: May it plcase your Lordship -

before I start ny cross-—exanination of Mr.

Appearances as before.
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No. 8

Proccedings
28th April 1965

Vicbster, there is one matter which I should

like to mention, arising out of a

publication, both in the China Mail of last

Monday cvening and repcated in the South
China Morning Post of yesterday norning -
if T may hand up the passage to you, which
I takc exception to, which I think could

have an effect on this casec.

You will find in the front page
article on the question of the Jurors,

which is not only inaccurate, but really
bad taste in regard to the fact that this

is a murder casc and not a matter for

frivolity, but the purpose of the things

which I take particular exception to is

what I an reported to have said, which is

contained in the third paragraph of page 10.

It comes after this passage here,
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"The court adjourned whilc the Jjudge
and counsel discussed an objection
raised by one of the Jurors".

Next paragraph -~

"Mr. A.N. Richards, nanager of

Pan American at Kai Tak airport told
the court that the Mandarin Hotel
was a nenber of the International
Continental Hotel Association which
was a subsidiary of Pan Anerican.”

Now the report goes on to say that at this
stage I said to you:i-

"that although Mr. Richards had had
no personal contact with the
defcndants the employers of the
dofﬁndants night have an affect on
hin",

In other words, the infercnce therc is that

I suggested to the court three things -

(1) that Mr. Richards was a nman who nay

or can be affected by the defendants!
enployers - which was never suggested or
thought of -~ was never said - the only
rcference was to the matter of his cnployuent.

The seoond matter is that there is an
attack - an inplied attack upon the
cuployers of the Pan~American, International
Continental Hotel and the Mandarin Hotel -
which was completely unjustified, and which
was never in ny nind. And thirdly, in oy
view, there is a very serious and incorrecct
reporting of what I said.

COURT: I an sorry to interrupt, but an I
concerned with all this? How does it affect
the trial?

MR. MAYNE: I should like your Lordship's leave to
let me correct this matter when the Jjury
returns, becausc I think it can have an cffect
upon their ninds, which I would like to renovec.

COURT: Surely, Mr. Mayne, the jurors were present
at the time when these events took place, the

10

20

30
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Jurors nust know very well what happcned,
and if it has becen inaccurately reported

In the Suprcne
Court of Hong

in onc of the Jjournals, then they uust Xong

know if they saw that, that it was
inaccurate. ,

MR. MAYNE: That is possible, uy Lord, but
not entirely certain, particularly with
a case that nay go on for a number of
days - the nmeunory of the jurors of what
10 was sald may be influcnced ~ it nay emerge
that souncthing they have read about the
case -~ it nay well be, if not now but
later - that it will form as a fact that
soncthing inaccurate is made against the
character of ceither Mr. Richards or the
Mandarin Hotel. It also places a grave
rcflection upon nmysclf, and I don't think,
and indccd any newmber of the Bar, I don'st
think any person in ny profcession makes an
20 attack without very good reason, upon the
charecter of a ...

COURT: The fact is, here reporting is not
alwvays, as in any part of the world, as
accuratc as onc uight nhope, that we are
often alleged to have sald things which we
certainly never said, and ought ncever to
have said, but would have becn grossly
wrong to have said, ncvertheless, it scens
to me that we have to allow things to pass

30 without ncking too nuch of then, unless
justice is not going to be done.

MR. MAYNE: That is what I an afraid of.

COURT: A personal attack upon you nay be very
unfortunate, grossly unjustified, and it
nay be that you have a remedy, but it does
not seen to ne that is a remedy which should
be sought in this court at the present time.

MR. MAYNE: My Lord, I am not concerned with
any personal attack on me as such on the
40 current post or otherwise - the newspapers
do not concern me at all. I firnly agrec
with your Lordship that inaccuracy in
reporting is more real of Hong Kong than
accuracy.

COURT: I did not say that.

No. 8

Proccedings
28th April 1965
(Continued)
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MR. MAYNE: Bubt it is ny vicw -~ but what I
an afraid of is that any reflection fron
what I an alleged to have said, which I
did not say, may pass on to ny clicnts -
that is what I want to avoid, so I would
with grcat respect stress to this court
that the reported words that I an alleged
to have sald here, were never said ~ they
woere never used or directed to any person
or thought of - that wouwldn't be the last 10
report of that naturc - it is unheard of for
any nenber of the Bar to make an unfounded
attack on person or persons - I would like
leave, in case there should be any confusion
now or at any other stage of the trial as
to what the position was with regard to Mr.
Richards., I would like peruission to clear
up to the jury as I said earlier -~ having
consulted with oy clients, uy clients are

. completely happy that Mr. Richards is in a 20
- position to, and will bring in a verdict in

this case in accordance with his conscience
and in accordance with his position.

COURT: I think, Mr, Mayne, that the appropriate
way of dealing with this natter, if you feel
that it 1s necessary to deal with it, is that
you should nake such comnent as you see fit
when the tine comes, if it does come for you
to address the jury.

MR. MAYNE: Very well, ny Lord, I shall do that - 30
at this stage ..

COURT: T always allow counsel for the defence
the greatest latitude, that I feel is
consistent with ny duty, in addressing the Jjury,
and if you think that it is necessary or
desirable to mention this matter, I shall not
stop you. I don't think that it is necessary
that we should depart from a generally accepted
practice as to the conduct of the trial by
allowing you to address the jury on this natter 40
before the usual tine.

MR. MAYNE: May it please your Lordship - arising
out of your Lordship's remarks, I would naoke two
things plain and clear -~ I an not asking for
latitude - the pure purpose of ny application is
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to nake sure that any feelings arising In the Suprenc

out of this nis-reporting will not Court of Hong
prejudice ny clients. Kong
COURT: Well, let's not argue about the No. 8
neaning of the word latitude. I have .
said that I will allow you bto address ggggejglﬁ?%sw@
ggedggizaggg? this natter if you think (Continued)
MR. MAYNE: Very well, my Lord. IMuch
obliged to your Lordship.
MR. IMACDOUGALL: I recall Inspector
Webster to the box.
NO. 9 Prosecution
BRIAN WEBSTER (resuned) Evidence
P.W.6 - Brion WEBSTER - On former oath. No. 9
Brian Webster
XN. BY MR. MACDOUGALL (Cont'd): Exanination
(resuned)
Q. Prior to speaking to both of the accused 23tL April 1965

how nany people did you interview
regarding this natter Inspector?
A considerable nunber, ny Lord.

Have you any idea roughly?

I have no idea of the exact nunber, ny
Lord ~ I would say certainly in excess
of 40.

Now after you have taken a statement from
the 1st accused what did you then do?

I caused certain enquiries to be nade at
the Ocean Bar in Lockhart Road.

And then what?

Subsequent to this I caused certain
exaninations to be made of the shoes of
the lst and 2nd accused. Subsequent to
this exanination and further enquiries at
Police Headquarters I formally arrested
the lst accused at Central Police Station.

Prior to this Inspector, did you go any-
where with the 1lst accused?
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Yes, ny Lord. After the taking of the

statenent from the 1lst accused I

acconpanied hin to Harcourt Road together

with Inspector Nawaz, and whilst driving

along Harcourt Road, slowly past Police
Headquarters fron east to west, I asked

hin to point out the exact location which

he stated he had had the fight with the 2nd
accused, At a point a little digtance past

the present Fire Brigade Vehicle Station in 10
Harcourt Road, he stated that that was the

spot ~ the location. We stopped the

vehicle, we alighted. I asked hin if he was

sure that was the location and he stated,

yes. He then poilnted out the exact location

- nay I refer to exhibits ~ I now refer, ny

Lord, to Exhibit G.4 - the location pointed

out by the 1lst accused to nyself where they

had the fight was there (indicating on

photograph) . 20

Q. Is that G or E Inspector?

OOURT: Would you look at this, Mr. Lee and tell us.
CLERK: E.

A. I beg your pardon, ny Lord - E.4, - I asked

the 1lst accused where the bottle had been
broken and he pointed out the retaining wall in
the centre of the roadway there. I nyself
searched an area approxinately 20 yards either
side of the spot stated by the lst accused to
have been the location where the bottle broke., 30
I searched both the roadway and the top of

the retaining wall on which was a brass verge -
I was looking for any pieces of broken glass

of any size. I was unable to find any such
pieces. The roadway at this point had the
appearonce of not having been swept for sonec
considerable time. Inspector Nawaz also
searched.

This search, I take it, was before you

conducted the exanination of the shoes? 40
Yes, ny Lord, it was imnediately after the

taking of the statement. Subsequent to

that was the exanination of the shoes and ny

visit to Police Headquarters. Upon ny return

to ny office after the visit to Police
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Headquarters, I formally arrested the In the Supreme
1st accused using Inspector Qureshi as Court of Hong
interpreter. I cautioned the lst accused Xong
and Inspector Qureshi wrote on a piece of ——
paper a language of which I am not Prosecution
familiar. Evidence

Q. What words did you use Inspector? No.9

A.'I now formally arrest you for the murder

of Said Afsal. I caution you that you Brian Webster

are not obliged to say anything unless %ﬁgﬁtﬁgg%on
you wish to do so, but anything you do 38th April 1965
say may be talken down in writing and may (Continued)

be given in evidence.'

. Did you make any threats, promise or any
inducement to the lst accused?
No, my Lord.

What happened then?

The 1lst accused then made a reply which was
translated to me as being, "Why am I
arrested? How am I arrested?"

PO P O

Q. Was in fact anything written down?
A. Something was written down by Inspector
Qureshi, yes.

Q. Do you identify that as the writing which
you saw?

A. This is the document which was written by
Inspector Qureshi, my Lord.

COURT: Marked for Identification.
CLERK: 15.
COURT: 15,

Q. Did you subsequently obtain a certified
translation of that writing from the Supreme
Court Interpreter?

A. T did, my Lord. I now produce the certified
translation in evidence.

COURT: 15A.
Q. What happened then?

A. I then formally arrested the 2nd accused, again
using Inspector Qureshi.
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64.

Q. And what did you say?

A. T repeated the caution as before and
Inspector Qureshi wrote down on a piece of
paper a language which I am not familiar. The
2nd accused made a reply which was translated
to me as being, "I understand."

Q. Do Xou identify this as the writing that you
saw?

A. I now ldentify this as the piece of paper which
was written on by Inspector Qureshi. 10

COURT: 16.

Q. Did you subsequently obtain a certified
translation of that writing from the Supreme
Court translator?

A, T did, my Lord. I now produce the certified
translation.

COURT: 16A.

Q. Then what d4id you do Inspector?

A. T then caused certain things to be done, and
subsequently the following morning I formally 20
charged both lst and 2nd accused at Western
Police Station.

Q. What did you say on that occasion?

A, I formally charged them with the offence of
murder - the lst accused, using Inspector Nawaz
as interpreter in the presence and hearing of
Divisional Superintendent Grieve of Central
Division. I read over the caution from the
statement in answer to charge form which was
translated by Inspector Nawaz. The lst accused 30
elected to make a written answer to the charge.
This was written in a language which I awm not
familiar with.

Q. Do you identify that as the statement in answer
to the charge?

A. I identify this document as the statement in
answer to the charge and it bears my signature
upon it.

Q. Did you subsequently obtain a certified
translation? - ‘ 40

A. I subsequently obtalned a certified translation

of the statement made by the lst accused, and it
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stated, 'I have not committed this In the Supreme
nurder, neither I know anything about Court of Hong
it. Signed Mawaz Khan." Xong

What did you do then? Prosecution

After this I formally charged the 2nd Evidence

accused with murder using - again r——n
using Inspector Nawaz as interpreter, and No. 9

once again in the presence of , . .
Divisional Superintendent Grieve of gﬁ;g?nggsgger
Central Division. Inspector Nawaz, (resumed)

after the caution and the statement 28th April 1965

by the 2nd accused wrote something

down -~ once again in a language I anm
not familiar with. I subsequently
obtained a certified translation of that
statement.

(Continued)

Do you identify this as the statement

in answer to the char§e and the
certified translation?

I identify this as the statement in
answer to the charge and it bears my
signature - the statcment as translation
certified by the Supreme Court
translator said, "Whatever I have said
yesterday is my story. I accept whatever
punishment the Inspector wants to give
me. I am innocent. God will punish the
fellow whoever accused me. Signed
Amanat Khan."

OOURT: First marked for Identification 17 ...

Q.

Did you at any stage make any threats,
promises or inducements to either of
the accused?

No, my Lord, I did not.

Did you at any time obtain any information
from the Forensic Patholo§ist regarding
the shoes and bloodstains?

I merely obtained information to the
effect ..

We don't want to hear the information.
I obtained certain information from the
Forensic Pathologist.,

When did you obtain this?
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Q.
A.

66.

In relating to the shoes, on the evening
of the 12th - Friday.

Was that before or after the arrest?
That was prior to the arrest.

And the bloodstains at 36B Kennedy Road?

I obtained certain information of the blood-
stains at 36B Kennedy Road on the 1lth and
the 13th my Lord.

Have you anything to add to your evidence IMr.
Webster?
No, my TLord.

MR. MACDOUGALL: I have no further questions.
Cross—examination BY MR. MAYNE:

Q.

Now Mr. Webster, I want to ask you a number

of questions, with particular reference to the -
what is mine P.?7 - the alleged cautioned
statement of the lst accused - may I say that

it is marked P.7 in the court below.

OOURT: VWhich is this one?
CLERK: That is Identification No. 14.

Q.

This is the one that you took apparently on

the 12th. Now your ability and your integrity
are well known, Mr. Webster, so you necd not
expect me to waste time suggesting that you used
torture, violence or promise or threats or
anything of that kind at all, but I do want you
to help us inasmuch as you can with regard to
the general circumstances of taking this
particular statement - how long are you in the
Hong Kong Police Force for?

How long have I been in Hong Kong?

Yes.
Since September 1957.

1957 - come on to seven years now?
Just over seven years.

And I think you have very considerable
experience both in the C.I.D. and dealing indeed
in court work generally? A. Certain experience.

10

20

20
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A.

Q.
A,

COURT:

A,
Q.

COURT:

Q.

67.

Quite a lot - you spert most of your
time in the C.I.D. is that right?

No, sir.

Howaong have you been in the C,I.D.
for?
I have been in C.I.D. since August 1962.

1962 -~ up to the present time?
Up to the prescent time.

And I suppose during that time you have
investigated many crimes indced?
Quite a number, sir.

You mect a great number of different
types of people in the course of thesc
investigations?

Yes, sir.

In the Supreme
Court of Hong
Xong

Prosecution
Evidence

No. 9

Brian Webster
Cross~cxanination
28th April 1965
(Continued)

Now you have told us that before ~ correcct

ne if I am wrong -~ before you went to the
Mandarin Hotel you had interviewed -~ had

interrogated some 40 persons is that
right?
Certainly in excess of 40 persons.

In excess of forty - when you went to the -
before I ask you that -~ were most of these

Beople ITrom Pakistan =~ Pakistanis?
hey were Pakistanis in their entirety.

All of them were?
All of them were Pakistanis.

All of the people - all the forty?
Yes, ny Lord.

So I take it that the purpose of your

interrogation was to find the culprits of this

particular crime?

Could you speak up?

I think the purpose of your interrogation

of these persons was to discover the culprit or

culprits of this particular crime?
Yes, sir.

And you were looking for the culprit or
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68.

culprits from among the Pakistani
conmunity?
That is correct, sir.

Yes, by the time you had got to the Mandarin
Hotel, I suppose you had got quite an amount
of information, true or untrue, from the 40
0dd persons that you had interviewed?
Relating to what?

Relating to this case.

No, sir. 10
No - you mean you interviewed over 40 persons

and you got no information relating to this

case?

That is correct.

Correct?

Very little information.

Let's get this clear - then you have got some?
Yes, sir.

And was it that information that you had got

that brought you to the Mandarin Hotel? 20

No, =ir.

Are you absolutely sure about that?
Quite positive, sir.

Why did you go to the Mandarin Hotel?
As a result of certain information received.

About this case?
About the 1lst accused.

About the lst accused - so in effect you went

to the Mandarin Hotel looking for the 1lst
accused? 30
That is correct, sir.

Now, I am not going to ask you what was the
source of this information but can you tell us
this ~ was the source of this information any
witness in this trial?

Yes, sir.

It was = 1s that witness glving evidence in
this trial? A. Yes, sir.
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Q. Well, in the circumstances I feel I In the Suprenc
nust, in the interests of justice, Court of Hong
ask you who that witness is. a Xong

A, I cannot remember his name off hand, e
ny Lord. Prosecution

Evidence .

Qe You can have this 1list. ——

A. The list of witnesses -~ (looks through No. 9
the 1list) - I would appear to be Brian Webster
incorrect.

Cross-exanination

Q.  You can check the depositions if you %g:gtﬁiiéé)1965

like - this is important - I like
you to be accurate about this for
everyone's sake.

COURT: There is a notice of additional
evidence, Mr. Maynec.

MR. MAYNE: Yes, my Lord, I have seen that.

COURT: The names are not 2ll included in
the list of witncsses.

IMR. MAYNE: Yes, I Imow that, my Lord. If
this can be of any help to you -
the notice of additional evidence, Mr.
Webster - there it is.

(Witness looks through the
depositions?

A, No, ny Lord. What I said was incorrecct -
he is not a witness in this trial.

Qe He is not?

A, A witness at this trial.

Qe Not a witness at this time?

A, At this trial.

Qo Did he give evidence in the court below?

A, Apparently not, fron the depositions, sir.

Q. Mr. Webster, I am quite sure that you are

trying to recollect clearly about thesec
events, but this is rather an important
matter - I mean here is the parson whose
information you say led you to go to the
Mandarin Hotel to look for the lst accused -
how is it that you first thought that he

was a witness in the trial?
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A.

Q.
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70.

I first thought he was a witness in the

trial, because I belleve I did have hin

down on my original list which I made up
myself.

You actually - you were present during the
hearing down below were you?
I was.

So you saw all the witnesses who gave
evidence there?
I did, sir. 10

You would know if any witness on the 1list

has been crossed off or not wouldn't you?

In the first instance I had a list of witnesses
in excess of 40,

Yes, I understand but you would know if - you
are informed - if anyone has been crossed

off the list or not?

Normally I should.

How can you explein this error in telling

the court that you believed the informant was 20
a witness in the trial, having regard to two
facts - (1) that you have been investigating
officer and (2) that you werc present during

the committal proceedings - isn't it a very
extraordinary error?

Yes, sir -~ it was an error.

You would agree?
It was an crror.

Extraordinary error in the circumstances?
I think natural, 50

Why do you think it was natural?
There were so many witnesses involved.

I understand that, but this was the very
witness whose information led you to look for
the 1lst accused - different from the others?
The information received from this person ...

I am not asking about this information.

I am not going to tell you, the information

ggceiged from this person did not come to me
irect.
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71.

Are you in a position to tell us who
did come to you?

As far as I an given to understand,
sir?

Yes.

The information in the first instance

went to Police Headquarters.

Police Headquarters.

And then from Police Headquarters it
went to the Hong Kong Island Head-
quarters. TIrom Hong Xong Island
Headquarters it went to Central
Division. TFrom Central Division it
came dovn to nyself.

Well perhapsyu can tell us this nuch

about the informant at the moment - was

In the Suprene
Court of Hong
Kong

Prosecution
Evidence

Ne. 9

Brian Webster
Cross-exanination
28th April 1965
(Continued)

he at the time an employee of the llandarin

Hotel?

No, sir - not to the best of ny knowledge.

No - was the irformant rclated in any
way to any euployce of the Mandarin
Hotel?

I don't know, sir.

You don't know surely you got a statement
from hin - his statement at the same time?

I did, sir.

Did you not find this nmatter out?
No, sir.

Was the informont any relation of the
deceased?

I don't know, sir, but I don't think so.

Did you not take the trouble to find that

out?
The informant, sir, was Chinesc.

I sec - did you take the trouble to find

out what grounds of friendship therc might
be between the informant and the deceased?

No, sir.

You don't at all?
No, sir.
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Q.

A

“/‘20

Did you take the trouble to find out what
degree of friendship or opposite there
night be between the informant and either
of the accused?

Yes, sir.

You d4id?
I did, sir.

What the informant sald about this friendship

or otherwise?

The informant said he had only seen the lst 10
accused on one previous occasion - in all

two occasions on consecutive days.

What days?
I have to refer to the statecment I took from
hin.

Just roughly - I don't particularly want

you to ..

I believe, sir, it was the cvening of the 10th
the carly evening of the 10th of February of

this year and I belicve the mid-morning 20
noon of the 1llth, sir of February.

Is Mr. Dilber Khon giving evidence in this
trial do you know -~ again if you have
difficulty from renmembering names ..

I know that name very well, sir, I believe ..

OOURT: Is that falr question to put to the witness?

MR.

MAYNE: I am just asking if he knows - I have
particular reason for that.

COURT: He cannot tell what is in the mind of

counsel for the Crown - Counsel for the Crown 3©
might not call hin.

MAYNE: We have no notice that he is not
being called or tendered - 1 am asking as
far as he knows.

As for as I am aware..
MACDOUGALL: Notice has been given to ny

learned friend and instruction that this
witness will not be called at the trial.



10

20

30

O PO PO

A.

COURT:
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73

Then the position is Dilber Khaon will
not be giving cvidence herc.
As I understand, sir.

Did you ascertain what relationship or
friendship there night be between Dilber
Xhan and the informant.

You arec talking about the informant ..

The informant - his relationship or
otherwisce with Dilber Khan.

The informant that gave the information
to Police Headquarters?

In the Suprene
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Yes.
No, sir.

You don'!t know - no idea at all?
No ideca, sir.

Can you tell me this with regard to the
informant - I an not going to ask you

at this stoge who he is and I am not going
to ask you what the information was, oxcept
to this extent - did he purport to tell
you things that he had seen himsclf or did
he purport to tell you the things that he
had heard from other persons?

He purported to things which he had seen
himseclf.

1 see, but although hc was apparently in
a position to give a personal account of
things that he hinself had secen concerning
this case, hc is not being called as a
crown witness, is that right? '

I am not in a position ..

Mr. Mayne, vhere is this taking us -
how can this be rclevant to the adnissibility
of the statcments?

VAYNE: It relates to the state of nind

of the witness at the timec he wont to the
Mandarin Hotel, at the time he invited the
defendants back to the Police Station,

and to the state of nind at the tinmec he
took the statenents.

MACDOUGALL: Perhaps this will be elarified
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/4.

if ny learncd friend would ask what was the
name and occupation of the informant.

MR. MAYNE: Well I conduct my own cross-—
exanination, with great respect, ny Lord.
Yes, s0 at any cvent we do know that when you
went to the Mandarin Hotel, you went therc
for the specific purpose of seeing the 1st
accused?

A, Correct, sir.

Q. And can we take it that when you went there, 10
you had, by reason of infornation with
possibly accurate, possibly inaccurate, grounds
for suspicion against the lst accused?

A. Yes, sir.

Q. Yes, so it wasn't a matter of just going into
the Mandarin Hotel dormitory where all these
Pakistani Security Officers lived and looking
generally for Pokisbtanis -~ you were looking
for the 1lst accused?

A. T was looking -~ as it turns out I was looking 20
for the 1lst accused.

. Not as it turns out.
. When I went into the dormitory I was looking
for a person by the name of Mawaz Khan.

=0

« The 1st accused's nane.
. Which the lst accused answered to.

. Bo that at the time that he answered to his
none he was already suspect by you?
. Yes, sir.

O B O O

. At the sanme time as he answered to his nane I
saw the injurics.

Q. I suppose that increased your suspicion?
A. That was when he directly cane under suspicion.

Q. You told us at the time you went there he was
already a suspecct?
A. He could have been a suspect in a certain nannor.

Q. In your mind, he was a suspect before you went
there?
A. Yes, sir. 40

. Then of course you saw the injuries that he bore?30
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Yes, so that when you found hin there In the Suprcue
with the injuries you were even nore Court of Hong
suspicious, I suppose? Xong

Yes, sir.

-

Proseccution
Up to that tine had you any suspicions Evidcence
at all agoainst the second defendant -
up to that stage, yes? No. 9

No, sir, Brian Webster
Cross~exanination
28th April 1965
(continued)

So you becane intercested in him only

at that time becausc of the fact that
he bore the injuries also, and there
was this conversation of the fight
between the lst and 2nd defendants?

As a result of the conversation between
nyself and the 1lst accused, and as a
result of sceing the 2nd accused, yes.

So at that tinme you had begun to have
certain suspicions against the 2nd
accused also?

Corrcct, sir.

Now you cay that after this conversation
with the lst end 2nd accused you invited
both of the defendants back to the Police
Station?

Not in so many words -~ I asked then if
they had any objections to return with
ne to the Central Police Station.

The usual formula is "invited back" -
did you use that formula?
"I invite you back"? No, sir.

You said, "Have you any objection %o
ﬁoming back"?
or further enquiries.

For further enquiries?
Yes, sir.

And Ehcn you showed your warrant card at that
tine?
Beforce that?

Before that ~ did you indicate in any way
to ecither of the dofendants that if they did
not want, they could stay where they were
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76 .

in the Mandarin Hotel?
No, sir.

You did not -~ you would, with your
experience, I suppose, appreciate that
persons who have not lived in Hong Kong

or under other administration for a period
of tinme, because of their background and
their previous surroundings and conncctions
and the feelings of their local authoritics,
you do rccognise, don't you Mr. Webster,

that a warrant card and sight of a policcnan,
in nany nminds ~ if a policeman asks a person,
who is not fully familiar with the rights in
the British law, that an invitation likec this
without an explanation that there is no
conpulsion to go, can often be understood by,
shall I say, newconmers to Hong Kong as in
fact an order - would you agree with that?

I cannot tell what went on in anyone's nind.

10

Yes, I understand that, but taking persons 20
who are from countries nearby who arc aware

thag the authorities can sometimes be harsh,

yes?

I had no personal experience.

I an not talking about personal cxperience -
a natter of common knowledge isn't it?

I can only state on what I have road in
certain newspapers.

I an not talking about newspapers that

report our trials in Hong Kong, but fron 30
the many sources of your information,

haven't you got reason to believe that the
individual does not have as nuch in the way

of rights as he has in Hong Kong.

Yes, sir, I do.

Yes, and in the circunstances persons couing

from outside Hong Kong if they were told by

you, they nay construe an invitation by a

police officer with a warrant card as somethinngp
bec obeyed?

Possibly, sir.

Yes. Tell ne, what was the nced to take thesc
two accused out of the Hilton Hotel if you
wanted to interview then - couldn't you have
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done so there or ask for some spare In the Supreme

room in the Hotel? Court of Hong

It was the Mandarin Hotel. , Kong

I am sorry, Mandarin Hotel. Prosecution

In the circumstances, the basement of Evidence

this IHotel consist in the main of only e

two rooms that I saw, which was a dormi- No. 9

tory in this case which sleeps 18 Brian Webster

persons. Cross—-examination

28th April 1965

7

Yes? (Continued)

In tiered bunks all the way round as
well as a second room which is ,
frequented as the eating place and
generally resting place, I believe,
by the Security Officers of the Hotel.

I quite agree it will be undesirable
to interrogate persons down in the
dormitory - you could of course for
instance have the loan of a small
room in the Mandarin, which would not
be charged too much?

In the circumstances, sir, it d4id not
enter my mind.

Is that because it is thils invariable
practice of Hong Kong that investigations,
interrogations are mainly carried out
inside the walls and barred windows of

a Police Station?

I agree, sir, in the main, investigations
are carried out in these walls but not
within barred vindows.

That in itself, without any threat or
force or anything improper of that kind,

it could well have a frightening effect
upon certain persons, don't you think -

it may well have, especlally people who
have come from elsewhere -~ don't you think?

COURT: Is this all a matter of comment or

mc

evidence of this witness -~ you are asking
his opinion of a thing, when he really is
ngt Ehe proper person to give evidence
about.

MAYNE: I think he is, my Lord, because he
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In the Supreme is the person who took these particular

Court of Hong statements - he is the person, who in

Xong effect, is saying to you that he was
satisfiecd that the statements are free

Prosecution and voluntary.

Evidence

COURT: If you can confine your questions
No. 9 to these particular persons, well and
Brian Webster good - if you are asking generally ..

Seon poxanineblon yp. MAYNE: With great respect, I don't think
(Go tigued) it is improper in any way to start upon 10
von the general, and from the general to go to
the particular and see if there are any
reasons why the particular individual should
be different from the general individuals -
any experienced police officer must in the
course of his duties know - have I your
Lordship's permission to carry on?

COURT: I think I must direct that you confine
yourself to the individual.

MR. MAYNE: May it please your Lordship. Now 20
taking the individuals - take the lst
accused, how longbas he been in Hong Kong
for, do you know?

A. The 1st accused, I believe sir, approximately
18 months.

Q. 18 months - so he is very muoch a newcomer
to Hong Kong and to its laws and

adwinistration?
A, Yes. .
MR. MACDOUGAIL: My Lord, this is a question 30

of definition - if the witness says it is -
how is he in a position to say whether 18
months to someone is enough to absorb all the
laws or not?

COURT: A matter of comment.

MR. MAYNE: Is that question disallowed?

COURT: Yes, I shall disallow it.

MR. MAYNE: May it please my Lord - what travel
documents does the lst accused have?
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I believe, sir that he has a Pakistani

Passport.

Don't you know?

I believe the lst accused has sent his
passport to be recnewed at Peking or
Shanghai .

To the Pakistan Consulate or Pakistan
Embassy? A. Yes.

I see -~ it appears he has no travel

In the Supreme
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Brian Webster
Cross-cxamination
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(Continued)

document at all in his possession?

He is in possession of a letter which
states that the document has been received
by the Pakistani Consulate or Embassy

for renewal.

Yes - who has that letter now - the police?
It is in police custody.

Since when?
Since the 12th.

Since the day you brought him along to
the Station?
That is correct, sir.

You agree that without a travel document,
it will be difficult to leave this
particular colony?

It can be very difficult.

Even if his passport were to arrive back
from Peking or whercver it is ~ if you
wanted to cnsurc that this particular man
should not leave the Colony, all you had
to do was to tick off the Immigration,
the Airport or various other places?

The legal points of exit and entry, yes.

How about the 2nd accused - how long has

he been in Hong Xong for?

Best of my recollcction, I believe possibly
in excess of two years.

Yes. A. T think 1962, I believe.

What kind of travel document has he got?
Also same - Pakistani Passport.
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Where is this?
In the possession of the police.

Has been since? A. The 12th.

So his position with regard to leaving

the colony would be even more difficult

than the lst accused - in other words you

have his travel document -~ the lst

accused might get it back.

If 1st accused werc in possession of his
passport? 10

You have his passport? A. Yes.

So exceedingly difficult for him to leave
Hong Kong? A. Yes, sir.

You knew at the time that you invited the
two accused persons to the Station, you
knew where théy worked?

Yes, Sir.

You knew where they lived?
Yes, sir.

And I think, both of them have famlily 20
connections in Hong Kong?
Certain family connections.

Yes - as far as you know, that is why they
came to stay and reside?
As far as I know?

Yes - in those circumstances what was the
nececssity to bring these two accused persons
back to the Police Station?

For further enquiries.

Yes, why at the Police Station, with all 30
its advantages and disadvantages - why not
somewhere else?

At the Police Station I have facilities for
conducting further investigations which I

would not have at any other location.

But you would agree with me wouldn't you,
persons in the position of the two
defendants, who might not kmow the rights,
they might be in a state of fear by the
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reason of their being in the Station
occupied by Police Officers - they
might?

I don't think so, sir, in relation to
the lst accused.

You think possible in relation to the
2nd accused?

I don't know, sir - I couldn't gather
anything from his expression, sir.

Am I to take it, as soon as you got
back to the Police Station you started
interrogating the lst accused, or was
there a lapsc of time?

Therc was a short lapse of timc.

About how long?
I should think approximately ten to
fifteen minutes.

Where was the lst accused during that
period of time?
In my office.

In your office - to get to your office -
Central isn't it? A. Yes, sir.

e.. You go into the compound and then
into the ground floor from the compound,
that is the first floor from the strecet
and up the stairs through the Police
Station into your office ~ isn't that
right?

From the street level - I beliceve this is

the second floor.

From the street?

We entered the Police Station, Central
coumpound, which was in the seccond floor
level from Hollywood Road.

Ground floor from the compound?
Ground floor.

Not a pleasant atmospherc you have there -

on one side the Victoria Remand Prison,

In the Supreme
Court of Hong
Kong
Prosccution
Evidence

No. 9

Brian Webster
Cross-cxamination
28th April 1965
(Continued)

on the other side the Police Station, which

is quite formidable looking, isn't it?
The Police Station as a whole, sir?
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That area - prisons, Police Station?
Surrounded by buildings I agrece.

It is quite formidable looking - looks
pretty scrious - grim?
Never occurred to me.

You don't feel that way about it?
No, sir.

Now, after about fifteen minutes you started
on this long statement of the lst accused,
and T think it is right that you handed the
2nd defendant over to another police officer?
The second defendant - 2nd accused was
together with another police officer.

Now you were officer in chargec of this case
weren't you?
That is correct, sir.

It is normal isn't it for the officer in
charge to take statements from any important
witnesses or suspects himsclf, isn't that the
usual practice?

Not necessarily so.

I don't think, not necessarily so - it is the
usual practice, isn't it.

I would say that would be dictated by
circumstances.

But the circumstances usually arc that the

officer in charge takes the important statements

of the accused, isn't it?
If there is sufficient time.

If there is sufficient time - so did you
feel that there was some great urgency about
getting statements from these two accused
bersons - urgency so great that you gave the

talking of the statement of the 2nd accused over

to some other police officer?
No, sir.

Then why did you do it?

The reason was in this case I had already
interviewed quite a considerable number of
persons.

2

A(
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We know that. _ In the Supreme

I had also a tremendous number of Court of Hong

persons still to interview, and the Kong

longer time went on, the further things —_—

might get away from us. Prosccution
Evidence

You werc in a hurry otherwise - in other

yvords, some evidence might get stale or No. 9

disappear? Brian Webster

That i1s correct, sir. Oross-oxamination

How long did the taking of the statements %g:ﬁtﬁ§32é>1965

last - this statement of the 1lst accused?
How long did it last - from 12.25 p.m.
sir until twenty minutes to four.

Yes, and during this time the 2nd accused
apparcntly was moking a statecment to
another police officer?

That is correct, sir.

You arranged this before you started taking
the statement from the 1lst accused, did
you? A, That ..

That somc¢ other police officer would take
a statement from the 2nd accused?
I did, sir.

Not knowing at that time how long it would
talkke to obtain a statement from the 1st
accusced?

Correct, sir.

Not knowing indced whether he might rcfusc
to male a statement?
Quite correct, sir.

So that if he rcfused to make a statement or
made a particularly short statement, then you
would have been kept very little time before
being able to move on to the 2nd accused7

I don't understand, sir.

You arranged that the 2nd accused mckes a
statement to another police officer while
you are taking a statcment from the lst
accused because of the urgency of the matter?
Yes, sir.
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Yes, but at the timoe you arranged this,

you say that you had no idea as to

whether the 1lst accused will say anything

or how long the taking of the statement would
toke?

That is correct.

So it may have taken a very short time indced?
It may have done.

It could have?
It could have done but it didmn't.

You arranged for it before the statcoment was
taken, so at that time, as far as you knew,
it could have tsaken a very short time indced?
Yes, sir.

In that case there would be no great delay in
getting on to the taking of the statcement from
the 2nd accused?

Under those circumstances, correct.

Yes, but you arranged for this before you
found out how long you would have been with
the 1st accused?

Yes, sir.

Isn't that a bit wnusual - I can understand,
this is casual enough of handing thc statcment
taking to another officer, if you arc taking
a long time with the 1lst accused - or you
anticipate particularly longer time, you
arranged this other defendant to have his
statcment to be taken by some other police
officer - you arranged it then. I am curious
to know as to why you made this arrangement
before you knew vwhat duration of the lst
accused's statement was at all?

I am unable to tell once I start a statcement
how long it would take.

But you told us you made this arrangement before

you started taking the statement at all?
That is correct.

At that time you did not know - why you made
this arrangement because of urgency when you
knew nothing at all about the time factor in
connection with the lst defendant's statement?

10
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A, The officer who I directed to take a In the Suprene
statenent from the 2nd accused was Court of Hong
working together with nyself. Xong

Q. Yes, is that the only reason - you Prosecution
see you told us before it was a matter Evidence
or urgency?

. Yes, sir. No. 9
Brian Webster
¢ %z W?S Eﬁe g%me §ac€or? Cross-examination
. was e tinme factor. 28th April 1965
(Continued)

A

Q

A

Q. Would you agree with me you did not know

what the time factor would be at all?

A. I ggree.

Q. Can you advance any other reason other
than 1t was the chap working with you,
as to why you gave over the 2nd accused
to hin for statement purposes?

A. There were two taking the statements,
sir -~ there is no reason at all.

Q. No reason - tell me you went to the Mandarin,
you told us, looking for the lst accused -
you found him with injuries?

A. Yes, sir.

Q. You invited him to the Station for further
enquiries.
A, Yes, sir.

Q. Supposing he said to you, 'Look here, mind
your own business - I am not going anywhere'
- what would you have done then?

A. There is nothing I could have done.

Q. There are lots of things you could do - you
could say, 'All right, stay where you' or
'No, you are coming with me.' - vhich of these
courses would you insist to be adopted?

A, I couldn't have forced him to come with me,
sir.

Q. TYou know very much the custom of these courts
the delay by certain police officers - I anm
not saying for wrong or improper reasons at
all - the delay of this magic formula of 'I
arrest you' until a long time after the
accused person is in fact in custody - in
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In the Supreme other words, if he wanted to go away he
Court of Hong couldn't -~ was that the position here,
Keng quite honestly, Mr. Webster?

—_— A, No, sir.
P;: .secution
Evidence Q. It wasn't - you are quite sure about that?

— A. I am quite sure.

Yo 9 Q. So that if he hadn't with ur

. So e gone 1 you, yo
grian Webs?erti evidence 1s that you might have continued
2§ggszex§%1§8650n investigation in the Mandarin Hotel, but
C t.Prla) you would not have taken the 1st or the 2nd 10
ontinue defendants into custody?

A. Correct, sir.

Q. Now when you arrived there you told us, you
asked them to bring all thelr personal
belongings and clothing and so on?

A. Theat is correct.

Q. Down in the Mandarin did you notice any
: bloodstains on any of the clothing?
A. The clothing was not exomined.

Q. I am not asking for examination - did you 20
notice?
A. No, sir.

Q. You did not see anything that appeared to be
bloodstains?
Yes, I did ~ one item.

Of what?
On the 1lst accused's underpants.

Underpants - surely that was a factor which
would make you even more suspicious?
It was a factor, but that is the underpants. 3°

It was an additional factor.
It was a small factor.

O PO b O PO »

Now what was the purpose of bringing their
clothing along - was it to examine them or

was 1t so that they could set up house at the
Central Police Station when they arrived there?
A. It was for further examination.

Q. After these statements were taken what happened
to the two defendants - I am talking about the



10

20

30

=0
»

87.

statements -~ these first statements that
were taken by yourself and Mr. Chapman
in the Police Station.

After the statements were taken?

Yes, after.
The lst accused accompanied me to Harcourt
Road.

You told us about what happened there.
Yes, sir.

After that what hoppened to the 1lst
accused?
They stayed at Central Police Station.

You are not suggesting they asked you to
put them up there are you? A. No.

They did not ask you for a room with a
view? A, No.

You in effect brou§ht then back to the
Station didn't you!

In effect - if you wish to put it that way.

Did you suggest any option - let's deal
with the 1lst accused - did you suggest to
hin he had any option to go anywherc else?
I did not suggest to him.

No - did you ask him whether he would like
to go back if he wished to?
1 did not ask if he wished.

You just brought him to the Station?
We Jjust went back.

You gave no indication that he could go
anywhere else? L. No, sir.

Having gone baclk, where was he put then?

In the Supreme
Court of Hong
Kong

Prosgsecution
Evidence

No.9

Briaon Webster
Cross~examination
23th April 1965
(Continued)

He was sitting in the General Office together

with the 2nd accused.

Until when?
Until the time I formally arrested hin.

Which was?
Just after 9.00 p.n.
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In the Supreme Q. On the 12th - as far as you know, at

Court of Hong . that time nobody had indicated to either
Xong of the defendants that they could leave
the Police Station?

Prosecution A, No, sir. Both seemed perfectly happy.
Evadence

: Q. Which is unusual for a person to be

No. 9 gerfectly hapgy to sit in the Police
Brian Webst tation, surely?
Gr an we s.erti A. They both stated their willingness to go

TOSS=exarinablon back to the Police Station, to assist 10

28th April 1965

(Continued) in further enquiries.

That was at the Mandarin Hotel?
I beg your pardon?

But not after.
Enquiries were still continulng.

¢O§2>;O O

The willingness they expressed to go to
the Police Station was only at the
Mondarin Hotel not at any other time?
A. That was correct, sir.

g

So in effect you brought them back, 20
apart from this visit to the vicinity

of the Ocean Bar, and you kept them in

the Police Station didn't you?

To use that phrase, yes.

&

I an sorry?
« To use that phrase, yes, sir.

MAYNE: The answer is that he did -

apart from the position that you happen

to be a member of the Police Force, Mr.
Webster, sitting in the Police Stabion 30
isn't - couldn't be a popular habit for

any normal individual, could it?

. I don't know.

o

2

.+ 1f they had any idea they could leave?
I couldn't say so.

o PO

Well it is not a very pleasant or
entertaining place to sit in for many
hours is it~

. I don't suppose so.

5>
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Lgoin you conceive that in the case of
persons, like the two defendants, that
it night have a conscious or sub-
conscious intimidating effect?

I don't think so - not from the
attitude of the 1lst accused.

How about the 2nd accused?
I couldn't tell.

You mean the 1lst accused appeared to be
putting on a bold front?

I wouldn't say that - he was certainly
sniling quite a Dbit.

Smiling? A. Yes.

I suppose people nmay think it is a good
idea to smile at police officers at

Police Stations?
I couldn't tell.

Now at the time that you went to the
INandarin Hobtel had you received any

In the Suprene
Court of Hong
Kong

Prosecution
Evidence

No. 9
Brian Webster
Cross-~exanination
28th April 1965
(Continued)

information concerning the forensic details

concerning this enquiry?
I did receive some forensic details.

At what time did you first receive this?

That was at the scene of the crine.
The doctor was there? A. Yes.

He gave certain information?
Thet is correct.

I would say, not very full information at

that tine?
At that stage it was merely a natter of
blood group.

Blood groups -~ was he able to tell you the
blood groups at that time? A. Yes, sir.

Was he able to tell you the blood groups of
the two defendants before the time of their
eventual arrest?

No, sir - I eventually learned of the blood
group ..

After the arrest? A. ... on the 15th, sir.
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With resard to the footprint aspect of
the evidence - I think you mentioned
that you had some information with
regard to that prior to the time of
actual arrest - when I say actuael arrest,
I mean prior to the time that you told
the two defendants that they were under
arrest.

Yes, sir.:

Was it detalled information or was it 10
Just generally?
It was generally.

What apart from this general foot-print
information or potential evidence -
apart from that and apart from the visit
to the vicinity of the Ocean Bar - what
other additional factors came into your
mind which caused you to formally arrest
the defendants at the time that you did
so? 20
Initially sir, from the scene of crime
it appeared that apart from the deceased
there was another person fecasibly who
appeared to have quite severe injuries.

But you knew that before you -~ either
know or suspect that before you went to
the Mandarin Hotel?

Yes, sir.

And having gone to the Mandarin Hotel,
there you found two persons with injuries? 30
Yes, sir.

Now what I am asking you is what
additional factors came into your nind,
between the time of the taking of the
first long statement there at the
Central Police Station from the lst
accused and the time that you told hin
he was under arrest.

Other additional factors, sir, were the
blood on the pair of shoes belonging 40
to the lst accused ~ blood on the pair
of shoes of the 2nd accused - which
group, at that stage, was unknown.

You did not know, but that blood, of
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course, would be quite consistent with In the Supreme
whot each of the defendants told you Court of Hong
in the Mandarin Hotel - in other wordsé Kong

that they had a fight with knives, yes?

It could have been consistent, certainly, Prosecution

but the location of the blood on the Evidenco

shoes did not gppear to bear that out. ﬁfuﬁg-
o.

Why is that - what was the location - why Brion Webster

1t did not bear out? Cross-exanination
Location ~ if that had been true, sir, 58th April 1965
one would have expected the blood to (Contigued)
either drip on to the shoes ..

You mean on to the top of the shoes?
On to the top, but the location of the
blood on the shoes ..

Yes?
ees gave another indication.

Gave?
The location of the blood on the shoes
gave another indication, sir.

The indication, surely, could only have
been - whereas blood did not appear to
drip on the botton of the shoes, that the
wearer of the shoes had stepped on the
blood, yes?

I beg your pardon?

The only possible iumportance of that
evidence was surely that instead of blood
dropping on the top of the shoe, the

weager of the shoe had stepped on the blood,
yes?

Not entirely.

What inference did you draw other than that?
Other than the fact that there was blood
on the shoes, sir, no other infercnce.

No other inference? :
But these shoes combined with the photographs
of the heel impressions found at the scene.

Yes, I want to know when did you get these
heel inpressions?
At the Police Headquarters just before I
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92.

returned to Central and formally
axrrested the accused.

So you had that other additional
evidence had you?
Yes, sir.

And is your evidence to the Court then

that it was these additional factors

that caused you to formally arrest the

first and second defendants?

That's true, sir. 10

I see.

Just one other matter, Mr. Webster.
There is to me another unusual feature
about this long statement that you took
from the first accused. Possibly you
would like - you have it there?

I have it, yes, sir.

Now the unusual factor that I have in
mind is this, that from the word "%o" in
this statenment, from the very start it
is %nterrogation in question and answer?
Yes?

Correct, sir.

20

Now don't you agree that that is most
unusual in the forns of statement that
we see so often in Court?

I don't consider it unusual myself, sir.

Surely the vast najority of statenents
that you have come across, that have been
taken, they appear in narrative form and 30
then possibly at the end there nay be

the 0dd question and answer about things
that need to be cleared up, but as a rule
- I am not saying it is a rule of the
Police Force or a rule of law or anything
like that - but as a general rule, don't
statements, that is preliminary statenents,
don't they take a narrative form?
Generally, yes, sir.

Yes, generally. But there is no narrative 40
form here at all - from the word “"go"

it is a question and answer?

Virtually, yes, sir.
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So you are not asking a person to In the Suprene

assist you in your investigations and Court of Hong

to give his story, you are putting Xong

specific questions to him and getting -

answers? Prosecution

Yes, sir. Evidence

At this tine, of course, there was no No. 9

cautlog?of any kind to the first Brisn Websbor

ﬁccusi ’ Cross~exanination

0, S*r% 28th April 1965
(Continued)

There was no slightest indication to
hin that he had every right to make no
statenent at all?

I asked hin if he wished to make a
statenment, he said "Yes".

Yes, but you gave him nc indication
that he had any right to make no
statenent?

I considered that enough indication.

Please answer whether you gave any
indication?
No indication, sir.

This is from a man whon you had gone to
the Mandarin to find - you had found
with injuries which nade you even more
suspicious - clothing with some blood -
on the underpants -- and various, shall
I say various grounds for suspicion fron
various sources - this was the statenent
that you were, this was the man fron
whon you were taking a statenent?

I don't understand the question. Various
grounds from various sources?

Yes, you had a number of diffcrent
reasons to suspect the first accused -
infornation, what you yourself saw, his
injuries, and bloodstained clothing, and
these things.

I see, sir, yes.

So it was a statement that you were taking
from a wan that you then surely had

strong suspicions against to put it at

the mininun?

I certainly had suspicions, yes.
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Yes, and instead of taking a statenment

in the ordinery narrative form, without

warning hin or advising hin or

suggesting to hin that he need not

nake a statement, this newcomer to Hong

Xong, fron Pakistan, he was subnitted -

now don't think for a nement that I anm

suggesting anything improper - hec was

subnitted to a gruelling cross—-cxamination?

I would not agrece to that, sir. 10

Well, were the question and answer - if

you don't like the term "cross—exauination",
shall we say "exanination-in-chief"?

He was asked certain questions which he
answered, sir.

Which you agree is unusual?

It is not done in the majority of cases,
sir, but it is done. _
It was done not only with hinm, the first

accused‘3 it was done with the second 20
accused?

That is quite correct, sir.

You see, I suggest to you, Mr. Webster,

that this was done in order to get the
final - as much incrininating evidence

as possible fromn the first accused before
you pronounced the words "I now arrest you'".
No, sir.

You disagree?
I disagree, sir. 30

Can you give us any other reason why this
particular form of interrogation was used
against a man whon you agree you had
suspicions against?

Well, sir, I had received certain instructions.

So your instructions in effect - I an not

going to ask you what they were or who they

cane from - your instructions led you to

take this particular type of statenment fron

the first accused? 40
That is correct, sir.

Which you agree is not the way in which
statcuents are normally taken in cases?
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That is so. In the Supreue
Court of Hong

So you had special instructions to take Kong

this particular stabtement in an unusual ——

way? Prosecution

I would not call it an unusual way - in Evidence

this nanner. —————
No. 9
0?
Not the usual way? Brian Webster

In this nanner, sir. Cross~cxanination

Presunably these special instructilons %gggtﬁgﬁié)1965
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cane from sonc senior source?
A senior officer, sir.

Yes.

Now I an not going to ask you what you
said to the senior officer or what he said
to you, but had you, at the time that you
received these instructions to take this
particular statement in this way, had you
conveyed to that senior officer the extent
of your suspicions and the extent of the
potential cvidence against the first
accused?

I did explain to the scnior officer -

Plcase answer the question.
I did explain the facts as far as they werec
known at this stage, sir.

Please answer the question.
I beg your pardon?

Please answer the questlon.
Would you kindly rcpeat the question?

Had you oxplained the extent of your suspicions
- I will put it this way first, to the

Senior Officer?

Yes, sir.

You had. Had you explained the potential
evidence which you then had against the first
accused -~ that is at the tinme before you
receclved thesc special instructions?

The potential evidence?

Yes. In other words the factors, the information
that you had received from this eye-witness

who is not giving cvidence, the bloodstains, the
clothing? A. Yes.
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9.

A1l tho other factors - you conveyed all
these to the senior offiocexr?
I 414, sir.

And as a result of these factors you got
these special instructions to take this
statement in question and answer?

Yes, sir.

(Pause)

And it was because of these special
instructions that you took this
particular statement in this way?
That is corrcct, sir.

Otherwise you would have taken the state-
nent in the ordinary way in narrative form
and then possibly the odd question and
answer?

Quite feasible, yes, sir.

COURT: "Quitec.."?

Q.
A,

Q.

Quite feasible.

That is what you probably would have done?
In all probability, yes.

So have we got it then, that whatever you
had decided in the way of arresting the
first accused, you were acting under
instructions at the time of taking the

statenent of the senior Police officer? Yes?

Acting under instructions, sir.

Were you acting under his instructions
throughout this case?

Not acting under instructions, no, sir,
throughout the casec.

But with regard to this particular
statenent?
As regards this particular —-

And of course you can't tell us - I an

not asking you to tell us - whether this,
the senior officer, had nade up his nind
to keep the first accused in custody. You
arc not in a position to say what was in
his nind?

No, sir.

10

20

30
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Q. The scnior officer, is he a witness In the Suprene
in this case? A. No, sir. gourt of Hong
ong
Q. OH. Was he the officer who decided —-
I'1l put it this way. Who instructed Prosccution
you to arrest the first accused and Evidence
second accused, in other words to ——
announcce their arrcst? No. 9
A. No, sir, that was ne. Brian Webster
v Cross-exanination
3. %g: digrlt off your own bat? 28th April 1965
. ’ . (Continued)
Q. Without any conmunication fron any
senior officer?
A. With sone coununication.
COURT: "With sonc.."?
A, With some courmunication, sir, from the
senior officer.
Q. Presunably - was it the same officer?
A, The sane officer.
Q. The sanc officer.
So you had a talk with this sane officer?
A, That is corrcct, sir.
Q. Lind subsequent to that talk you formally
arrcsted the first and second defendants?
A, I did, sir.
Q. Yes.
With his acquiescence? A. Yes, sir.
Q. So in effect the person who decided that
this statcuent wuld be taken and taken
in this form, was not you at all, it was
sonebody clse?
A, The actual decision was nine, but I was
advised by the senior officer on his
instructions.
Q. Let's not split hairs.
If your scnior officer had given you othcr
instructions you would have obeyed his
instructions surely?
A. Yes, sir,
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Re~exanination

98.

Q. So the decision to take this statenent
in the way that it was taken was his
decision, not yours?

A. Yes, sir.

MR. MAINE: I see. Thank you.
COURT: Do you wish to have an adjournment?
MR. MAYNE: With respect, ny lord, I think it
would be desirable. It saves tine in the
end.
COURT: 5 to 127 10

11.2% a.n1. Court adjourns

11.59 a.n. Court resumes. Appearances as before
accused prescnt.
Jury abscnt.

P.W.6 — Brian WEBSTER (U.f.o. English)

RE~XN BY MR. MACDOUGALL

MR. MACDOUGALL: May it please my Lord.

Q. Inspector, during your cross-cxanination you
testified that you went to the Mandarin
Hotel as a result of certain information 20
which you received. Did you subsequently
take a statement from this informant?

A. T did, sir.

Q. What was his nane?

A. Dr. ILokec.

Q. To what race did he appear to belong?

A. Chinese.

Q. Did either of the accused ever express any
unwillingness to rcmain at the Station or
accompany you to Harcourt Road? 50

A. Never, sir.

Q. Did cither of then ever express any desire
to leave?
A. Never, sir.

Q. You testified in your exanination-in-
chief that you caused certain enquiries
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MR.

BY
Q.
A.
Q.

29.

to be nade at the Ocean Bar - when In the Suprene
did you receive the result of these Court of Hong
enquiries? Just answer Yes or No. Kong
Yes.

Prosecution
When? Evidence
On the evening of the 12th of February. —

O.

On the evening of the 12th? Brian Webstor
12%h. Re-cxanination

28th April 1965

Now was that before or after the arrest? (Continucd)

Before the arrest.

How long before? _
Approxinately three hours.

Did this have any effect upon you at all?
It was a snall addition.

I'n sorry”?
It was a snall addition to the cvidonce.

I was not quite clear what you said in
cross—-cxanination -~ whose decision was it
to arrest the accused?

Minec, sir.

MACDOUGALL: No further re-~cxanination,
ny Lord.

OOURT: (Of P.W.6 - Brian WEBSTER - Voir dirc)

This statenent, Inspector, took approximatelg
three hours and threequarters, 1s that right?
Three and a quarter, ny Lord.

Three hours and one quarter, is it? 12.25,
§es. To 15.40. Three hours and a quarter?
es.

Why did it take so long?
The interpretation, ny Lord, took sone
considerable tine.

May I see the original stateument? (handed
to Court).
(Pausc)

Was this read back?
It was read back to Inspector NAWAZ, nmy Loxrd.
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Exanination

28th April 1965

100,

Q. Can you tell me how long it took to
read back?

A. I'n afraid I could not, ny Lord. I can
give an approxinmation.

Q. Yes, well an approxination.
A, I would approxinmate 15 nminutes or so, ny Lord.

COURT: Very well, thank you.
MR. MACDOUGALL: I call Rab Nawaz, Police

Witness No. 8 on Page 8 of the depositions,
ny Lord. 10

NO. 10
RAB NAWAZ

Rab NAWAZ (Affirmed in English)
XN. BY MR. MACDOUGALL

Q. Your full name is Rab Nawaz and you are an
Inspector of Police attached to Bayview
Police Station?

A. Yes, at the nouent I an attached to Central
Police Headquarters.

Q. Do you recall going to the Mandarin Hotel 20
on the 12th of February this year with
Inspector Webster?

A. On the 12th February at about 11.30 a.n. I
acconpanied Detective Inspector Webster to
Maondarin Hotel.

COURT: What's that? "To the Mandarin"?
A. Yes.

Q. What did you do there?
A, Then we went to the basement of the Mandarin
Hotel. 30

COURT: Did you hear that?

A. (Witness repeats) To the basenent.
There we saw a Pakistani male by the nane of
MAWAZ KHAN (first accused identified)

Q. Which one is he ~ point hin out.
A. First on the right. (pointing at dock)



101.

Q. Yes. , In the Suprene

A. Detective Inspector Webster showed hin Court of Hong
his Warrant Card, told hin that, "I an Kong
Detective Inspector Webster of C.I.D,
Central, ncking enquiries into a nurder  Prosecution

of one Pokistani male, Said Afzal, at Evidence
36B Kennedy Road.", And I acted as ——
interpreter to Detective Inspector No.10

Webster and interpreted everything Rab Nawaz
faithfully and honestly, what was said Fxanination

by Inspector Webster. 28th April 1965

Q. Well now, what did Inspector Webster say? (Continued)
A. He asked hin, asked the first accused,

Mawaz Khan, "How did you receive injury

on your hand?"

Qe Yes? A

A. Accused, Mowaz Khan replied, "Had a fight
with a friend who was drunk, had a knife.
When I tried to take away the knife from
hin I cut ny hand." Detective Inspector
Webster asked hin who was his friend. He
said, "Ananat Khan" - second accused.
(pointing) At the sane time he indicated
to hin, who was also present there.

Q. Yes, what happened then?

A. Detective Inspector Webster then asked
him, "Have you got any objection if we
take you to Police Station for further
enquiry?" Accused saild he had no

COURT: You say "the accused". Which accused
are you referring to?
A, The first accused, lMawaz Khan.

Q. Please continue.

A. Then Detective Inspector Webster asked the
second accused, fAmanat Khan, "How did you
receive injury on your little finger?"

He replied that he had a fight with Mawaz
Khan, first accused. Detective Inspector
Webster asked hin, "Do you have any objection
if we take you to Police Station for further
enquiry"?

Ananat Khan replied, "No objection".

Then Inspector Webster asked both accused
whether they got any objection if we take

all of their proverty to Police Station

for further exanination.
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102.

Yes?

They replied, "No objection".

Then he told then to collect all of their
property together, which they did.

Yes, what happened then? _

At the same tinme they changed into other
clothing; when Mawaz Khan, the first
accused, was changing, I noticed bloodstain
at the rear of his underpants, which I drew
to the attention of Detective Inspector
Webster, and he also saw it.

COURT: "And he .."?

A.
Qo

Also saw it.

Did you in fact return then to the Poliee
Station?

Then returned back to Central Police
Station.

And what happened there?

About 12.25 hundred hours I again acted

as interpreter for Detective Inspector 20
Webster when he asked certain questions

and the first accused, Mawaz Khan, which

were written down by Inspector Webster and
answered by the first accused.

And what did you do?
I acted as interpreter.

Now these questions and answers - did
the accused appear to understand what you
said to hin?
I think he understood what - I an fully 30
satisfied he understood what I read back
to hin; after he finished statement I
then read the statement over to hin in
Punjabi dilalect, and I am fully satisfied
Ehagihe understood whatever I read back
0 hin.

Were there any threats, promises or

inducenent to make a statenment?

No, the statement was given voluntarily.

Then he was asked to sign the statement. 40

Do you identify that as his statement?
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A.

105.

I now identify the statement, ny signa~ In the Suproune
ture and the accused!s, Mawaz Khan's Court of Hong
signature there. Kong

CLERX: Identification No. 14, Prosecution

Q.

A,

COURT: "10.-=-"7

A.

Q.

Evidence
Now on the 13th of February 1965 did you
again act as interpreter to Detective No. 10
Inspector Webster? R
" ab Nawaz
Yes, at about 10.50 hundred hours. Fxorination

28th April 1965
(Continued)

50. At Westerm Police Station I again
acted as interpreter for Detective
Inspector Webster when he fornally charged
the first accused, Mawaz Khan; also
present was Superintendent Grieve, Central
Division. Inspector Webster read over

the charge in English, and I repeated the
charge in Punjabi. He then read over the
caution in English and I repeated the
caubion in Punjobi dialect. The first
accused, lMawaz Khan, then eleccted to make
a statenent, which he wrote dovn hinself
and signed.

Do you identify this as the stateunent?
(To witness)

CLERK: Identification No. 17.

A.
Q.

i,

.“—*c;O =

And I identify the statenent.

At 11 o'clock did you again act as
interpreter for D.I. Webster?

Yes, 11 o'clock. I again acted as
interpreter to Inspector Webster when he
formally charged the second accused,
Ananat Xhan. Also present was Super-~
intendent Grieve, Central Division.
Inspector Webster read over the charge
to -~

Did you go through the same procedure
with this as you did with the previous
charge?

Yes, I did the sanme procedure.

And vhat happened then?
The second accused, Ananat Xhan, then
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Q.

104,

elected to meke a statement in answer to
the charge, and he asked ue to write dowmn
for him, stated that he was 1lliterate.
Then I wrote down.

Do you identify that as the statement?
And I identify this as the statement.

Identification number -7
I wrote down whatever he said to me Urdu,
and he signed it.

Were there any threats, pronises or 10
inducenents at any stage of these proceedings?

No threats, promises or inducements were

used.

After these statements had been made what

then happened?

Copies of statements in answer to the charge

were served on both accused, and also the

coples of statements nade by each of then were
served on then respectively and they signed for
the receipt of document. 20

Now at 15.50 hours on the 12th February this

year, do you recall going to Harcourt Road

with Inspector Webster and the first accused,

Mawaz Khan? _

Yes, I acconpenied Detective Inspector Webster

géd the first accused, Mawaz Khan to Harcourt
oad.

What happened there?

To the scene of incident mentioned by the first
accused in his statenent where he had a fight
with second accused, Mawaz XKhan. He stated
that he had —=-- I now identify the photograph
of the scene.

Which photograph, Inspector?

CLERK: ZExhibit E.1l.

A

Q.
A.

k.2, E.4, E.3.

Well, what happened at that scene?

We searched the area for the broken pieces of
glass. We searched and cross-~searched the

area. ' 40
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105.

How did you know which area to search?
Detective Inspector Webster asited the

first accused, Mawaz Khan where he had
broken the bottlc of beer, and he pin-
pointed the area, ond he had broken

a bottle of beer on the wall, seen in

E.1l.

Now is that the area you searched?
Yes. But we could not find any broken
pieces of glass.

Would you please look at the statenents
in answer to the charge, Inspector?
Both statements. Do you identify the
signature on those?

Yes, I identify the sisnature of the

first accused, Mawaz Khon, second accused

Ananat Khan, ny own signature and the
sipnaturc of Detective Inspector Webster.

Did they appear to understand what you
were soying to thenm at the tine?

Yes, I an fully satisficd they understood

because after cxplaining to then I asked
then whether they understood ncaning or
not. They replied they did.

MACDOUGALL: Thank you.
I have no further questions, ny Lord.

XXN. BY MR. MAYNE (Of Inspector Rab NAWAZ)

Volir dire.

Q.

s

re

.‘><.05

L

Mr. Nawaz, can you tell us this? Since
the 12th February last, have you
refreshed your nemory in any way about
the events that occurred on the 12th?

I beg your pardon? What events?

Do you not understand that question?
No. I ask you to repeat the question.
MAYNE: Could your Lordship help him? (?)
Did you not understand uy question?

I understand, but I an asking you to tell
ne what events you nean.

Just answer the question. Have you

In the Suprene
Court of Hong
Kong

Prosecution
BEvidence

No.

Rab Nawaz
Exanination
28th April 1965
(Continued)

10

Cross=—cxanination
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A.

Q.
A,

106.

understood my question?
(Pouse) Refresh ny nemory by what means?

Please answer the question.
(Pause)

OOURT: Do you understand the question,

A.

Inspector?
(Pause)

OOURT: Counsel is asking you whether, since

A.

Q.

the 12th of Iebruary this year, you have
refreshed your nenory of these events. In 10
other words, have you looked at or heard

of or discussed this matter in any way so

as to refresh your menory otherwise than

by your own recollection of these events?

No, oy Lord.

Now why didn't you answer the question
when I asked it? Did you not understand ne?
You didn't ask me in what way I refreshed

ny nenory.

I asked you, 1Did you refresh your menory 20
in any way?
Other than ny own recollection?

I asked youi 'Did you refresh your menory

in any way?' ©Now why didn't you answer

that question? Is it that your English

is not too good or is it that you wanted

to evade the gquestion or what was the reason?
Well, I said I could not understand your
question.

I see. 30

OOURT: What I an not sure about is whether I

nentioned docunents.

C/REPORTER quotes: "Counsel is asking you

whether, since the 12th February this year,

you have refreshed your nenory of thesc

events. In other words, have you looked

at or heard of or discussed this natter in

any way 8o as to refresh your menory

otherwise than by your own recollection

of these events? 40
(Answer) No, ny Lord."



107.

If you mean refresh my memory of my own In the Supreme
recollection of the events. Court of Hong

Kong
So your answer is that the reason you
didn't answer my question is that you Prosecution
didn't understand it, is that right? Evidence
Yes.

No. 10

You see, these things are important to

us in this particular case, Mr. Nawaz, g;gsgawaz
b c i ._ 3
ecause not only do we wish to hear examination

what you have to say in the way of .
evidence, but also you were the person %gth549325)1965
who was used as an interpreter for ontin
certain statements.

Yes.

Now having regard to all of these factors,
do you still adhere to your answer that

you didn't understand my question?

Well, as I said, I understand your question,
you were asking me whether I refereshed my
memory concerning the events - but I could
not understand in what way you were asking
me - whether I discussed the matter with
anybody else or whether I refreshed my
memory of this incident --

I said "in any way". Did you not understand
that? Did you or did you not understand
that part of the question?

I just didn't know what way - I understand
your question.

Would you ansver this last question?

Did you understand that part of the question
where I asked you "in any way" 4id you
refresh your memory?

Yes, I understand that.

You did understand it?
1 did refresh my memory from my own
recollection of this incident.

I see. You mean from notes? From reading the
depositions? Notes? from Notes?
From my notebook, yes.

Ah! When did you last refresh your memory
from your notebook?
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A.

108.

Well, I refreshed my memory on many
occasions, I don't remember when.

On many occaslons?
Yes.

Do you appreciate that after I had asked
the question, and after His Lordship had
been good eno to make it c¢rystal clear,
you swore to His Lordship that you hadn't
refreshed your memory? Do you appreciate
that? Well, do you or do you not?

But that is from my own --

MACDOUGALL: My Lord, I hesitate to interrupt,
but I think the witness has answered this
question. He first of all said "No", but
then he qualified his answer by saylng that
he had refreshed his memory, but not from
external sources, only from his own notebook,
from his own knowledge. I think he sald this
several times, my Lord.

COURT: Surely, Mr. Macdougall, in any interpretation

MR.

of English, that is refreshing his memory?
MACDOUGALL: I agree, my Lord.

COURT: If that is correct then surely Mr. Maynec

MR.
Q.

is entitled to pursue 1t as he sees fit?
MACDOUGALL: Very well, my Lord.

Now we come back to my question. After His
Lordship had made it crystal clear as to what I
was asking you, you swore that you had not
refreshed your memory?

Yes, not discussing with anybody else.

How long have you been in the Police Force for?
About twelve years.

Twelve years. Have you given evidence in
Court very often?
Yes.

Now are you seriously suggesting that if you
have referred to your notebook on several
occasions between the 12th February and now about
the events on the 12th February, that that was

10

20

30
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109.

not refreshing your mcmory?
A. Well, I still got cverything (inaudidble).

Q. I'm afraid I have difficulty in under-
standing this English. Please —- 1
don't think His Lordship heard. (C/
Reporter has asked witness to repeat
answer). Nobody can understond this -
so please help us. What are you saying?

A, Well, I still got everything. (}Pa.us:g:L

COURT: Could we have the answer?

Q. Would you be kind enough to answer
that fairly soon?
A. It was refreshing my memory.

Q. And you knew that, didn't you, when you
gave the answer that you did - saying
that you had not refreshed your memory?
Yes? Yes or no?

A. I gave the answer that I had not refreshed
my memory by discussing with anybody else.

Q. That is not the answer you gave.
no qualification at all at the outsetb.
Would you be good enough to read back
the first answer he gave when he was
pressed?

C/Rep. "COURT:
since the 12th February this year, you

have refreshed your memory of these events.

You made

Counsel is asking you whether,

In the Supreme
Court of Hong
Kong

Prosecution
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No. 10

Rab Nawaz
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examination
28th April 1965
(Continued)

In other words, have you looked at or heard

of or discussed this matter in any way so

as to refresh your memory otherwise that

by your own recollection of these events?

A. No my Lord."

Q. All right, I leave the matter at that.
Tell me, when was the last time that you

refreshed your memory by reference to this

notebook?

A, (Pause) Well, I don't remember it, but say

the day before yesterday.

Q. The day before yesterday? A. Yes.

Q. I teke it that the reason for your doing so

was so that you would be prcpared in the
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Q.

A.

110,

evidence that you were to give to this
Oourt in this case?
Yes,

Yes, 8o what your evidence in this Court

in effect is, what your state of mind is

now, is having refreshed your memory from

notes outside the Court on several occasions?

Yes? Do you understand that?

Refreshed my memory from my notebook out-

side the Court. 10

I see. I leave it there.
With twelve years' service in the Force, I
think you must have done some legal
;xaminations?

es.

OOURT: Did you answer that question? "Have

A.
Q.

you done any legal examinations?"
Yes.

Yes, and I suppose in the course of these
legal courses and examinations onc of the 20
subjects that you were taught about was the
%aw relating to evidence?
es.

And don't you know very well that witnesses

are allowed under certain circumstances to

refresh their memories by - from certain

documents in Court i1f the Judge allows them to

do so? Don't you know that? Don't

you know that? What is the delay?

(Pause) 30
Can I ask you to repeat your question, please?

The question is rather complicated.

COURT: Inspector, it is not for you to ask

questions. It is for you to answer questions.

If you do not understand the question you are
entitled to say so and we will endeavour to

cnsure that you do understand it, but if you
understand the question it is your duty to

answer it.

Your Honour, I do not understand this. 40

Well, let's go from the beginning. Did you hear
ghe words that I used?
es.
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111.

You did. So that the position is that
you heard the words that I used but you
did not understand what I was asking you,
is that it?

Yes I could not follow it.

You could not follow me. I didn't use
any very complicated words. Just in case
there should be any slight change in the
form of the question I am going to ask
the Court Reporter to be good cnough to

In the Suprene
Court of Hong
Kong
Prosecution -
Evidence
No. 10

Rab Nawaz
Cross~-
examination
28th April 19G5
(Continued)

rcad the question to you again.

C/Rep: "Q. And don't you know very well that

O PO PO

witnesses are allowed under certain
circumstances to refresh their
memories by - from certaln documents
in Court if the Judge allows them to
do so? Don't you know that? Don't
you know that? What is the delay?"

Now do you understand the question?

Yes.

Do you know that?

Yes.

You do. And knowing that you didn't wait

to ask for His Lordship's permission to
refresh your memory, you jumped the gun, you
refreshed your memory before you came to
gourt - Just two days ago - right? Yes?

€S.

Don't you think that's a little bit dishonest,
if not irregular? Certainly irregular?

It was not - in fact from Police notebook, you
can refresh your memory from Police notebook.

I sce.
You have been twelve years in the Force, in
ghe Hong Kong Police Force?

es.

Is that the way you always give your cvidence in
Court? TYou refresh your memory before you go in,
is that it?

Don't look to Mr. Webster for inspiration - just
answer!

I am looking at you! Yes, I used to refresh my
memory from my notebook.
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A.

112.

Before coming to Court?
Whenever I was in doubt.

Have you been doing that over the last
twelve years?

Whenever I was in doubt I looked at my
notebook.

Bofore coming to Court? Yes?
Yes, any time.

Any time. Maybe the day before the trial,

or two days before the trial? Maybe 10
some hours or minutes before the trial?

Yes?

I told you that.

Yes or no?!
Yes.

But you have never told anyone ~ any Judge or
Magistrate that, I suppose? Have you?

Yes or no? It is as easy as that. Do you

refuse to answer? (Witness has hesitated)

If you do refuse I won't pursue the matter. 20
Well, you asked me and I answered your

question.

I am asking you to think -~ We will start
ain.) Did you not understand my question?
ause

This should be an easy one to answer fairly
quickly - either you understand or you don't
understand.

(Pause) You asked me whether I refreshed

ny memory from my notebook. 20

No, no. I asked you whether you had ever
told any Magistrate or Judge that you
refreshed your memory before stepping into
Couxrt?

Yes ...

OOURT: I didn't hear your answer.

A.
Q.

You mean the Judge in this Court?

No, no, any Judge.
Well, first of all, did you understand my
question? Any Judge or Maglstrate. 40
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In the Suprene

113. Oourt of Hong

A. You asked me whether I told any Tong
Judge or lMagistrate -- Prosccution

-—d 1.

MR. MACDOUGALL: I must object, my Lord, fvicence
the witness is being harassed. He has No. 10
answered the question, my Lord, and then Rab Nawaz
- Cross-

. . ination

COURT: With respect, I did not hear the examinavl
answer, if he did answer; that was %gggtﬁiiéé)1965

vhat I was waiting for.

MR. MACDOUGAILL: If he had been asked the
question a second time, my Lord,
instcad of ==

MR. MAYNE: My Lord, if there are going to
be any further interruptions at all, or
any valid obJjections, or invalid
objections, I want this witness to
lecave the Court while the objection is
made. He is an English gpeaker. I do
not want him - I don't think my learned
friend would wish in any way to guide
him, but it will be the inevitable
result that there would be subconscious
guidance if we have objections of this
kind in the presence of the witness.

GOURT: Very well - yes.
Well, what is the objection?

MR. MAYNE: Is there an objection being
made?

MR. MACDOUGALL: My Lord, I merely feel that
the witness is being harassed at this
stoge. If he were ssked the question
instcad of being constantly asked "Can
you rememnber what it is?" - if the
question were merely reframed back to him -
I am sure he would be able to give an
answer, but it is making him very
uncomfortable!

MR. MAYNE: My Lord, this is the first time I
have heard an objection raised on the
basis that the witness is being wmade
uncomfortable, my Lord.
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114.

COURT: Let us not argue about this. If
you care to ask your quostion again, or
have it read, but I would suggest that
having put the question you leave it at
that and do not also add to it and say
"Can you remember what it is?", and
repcat it. The witness might possibly
be put off. Let us have a straight
question and we will listen for a straight
answer. 10

MR. MAYNE: My Lord, I think every question
so far has been quite straight.

COURT: You did on onc occaslion when it was
read out by the shorthand writer add
further questions after you had put the
first one. I am not complaining about
it but I do -~ in view of the suggestion
that the wltness is being harassed I would
make this suggestion to you that you put
the question and leave it at that. 20

Q. Well, I will simply put the question -
which I hope was understandable - to you
Mr. Nawaz. Can you remember what my last
question was? About telling the Judges
and the Magistrates about refreshing your
memory?

A. You asked me, "Have you ever told any Judge
or Magistrate about refreshing your memory?"

Q. Outside Court.
A. Yes. 30

Q. Yes, well, that is a simple question. You
N gndorstand that question, don't you?
. Yes.

Q. Have you understood that question since I have
asked 1t7

A. T understood the question, that is why I
replied to you.

COURT: "I replied .."?

A. I replied to you, I repeated the same
question. 40

MR. MAYNE: I'm afraid I am being harassecd now,
ny Lord!
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A.

COURT:

115.

What is the answer? Is there an
answer? Wo can't sit here all this
year, you know. Wec have other
things to do. What is the answer?
Have you ever told any Judge or
Magistrate?

Whoever asked me, I probably
answered him, I tell him.

Is the answer "No"?

Is the answer that you never told
any other Judge or Ma§istrate?

Is therc a difficulty? I don't
want to harass you at all. Do you
understand that question?

(Pause)

Inspector, the question is a
very simple one. "Have you ever
told a Judge or a Magistrate that
you had, before going into Court,
refreshed your mcmory from your
notebook?"

My Lord, I might have told somebody,
any lMagistrate or Judge.

You might have?
I do not know.

You don't remsmber ever having donc
so, is that it?
Yes.

I see. I hate to think about these
cases over the twelve years.

Now with rcgard to the conversation

%hat took place in the Mandarin Hotel.
es.

Between IMr. Webster and the first
accused. A. Yes.

Which conversation was done through
your interpretation.
Yes.

Now you have told us that what Mr.
Webster did was -~ to summarise it -
he revealed his ildentity and said
that he was making enquiries into the
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murder of a Pakistani male of 36
Kennedy Road? Now is that what he said?
Yes.

Is that what you interpreted?
Yes.

Would you agree that what you told the
Magistrate was that Mr. Webster said that

he was making enquiries rec the murder of

Said Afzal at 36 Kennedy Road?

Yes, I said he was making enquiries into 10
the murder of one Pakistani male, Said

Afzal, 36B Kennedy Road.

Now in his evidence, in the Court below,

Mr. Webster at this stage of the evidence,
of his cevidence, he didn't mention any name.
Now arc you sure that the name "Said Afzal"
was used at all?

Yes.

Are you sure? But you left out that part
in your evidence-in-chief? 20
No, I didn't leave.

You don * think you did?
I nentioned the nanme.

Your evidence-in-chief here - I don't want
to confuse you.
Yes, I did mention his name.

I see. And what you said was that vhat

the first accused said was that he was

drunk. I will read out the full passage so

that there can't be any confusion: 30

"D.1l said that he had fight with
friend...that he was drunk...and had
a knifec..."

Now did you take that to mcan that the
first defendant was drunk or that the
friend was drunk?

That the first defendant said that his
friend was drunk.

His friend was drunk?
He and his friend were drunk. 40
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Well, Mr. Webster in his evidence in Prosscution
the Court below says that what you Evidence
translated to him was, "D.1l said I ——
had a fight with a friend ... we were No.10
drunk, .. " Rab Nawaz
Now which of these things, if either, CT0SS—

was said? -

Yes, that's what he told me that time - gg%ﬁiﬁg§i§n1965
that he had a fight with his friend, (Continued)
he was drunk.

And what?

His friend was drunk and he had a knife.

So according to your recollection -
Yes, that is what he told ne.

So according to your recollection the
first defendant d4id not say at that time
"We werc.."?

No.

He didn't.

Which version did you translate to Mr.
Webster: that the friend was drunk,

or that "we", namcly the first accused and
the second accused—--

I translated to Mr. Webster that the

first accused told me that he had a fight
with his friend, he was drunk, he had a
knife, "when I tried to take the knife
from him, I cut my hand.".

So you say that what you told Mr. Webster
was that the first accused said that the
friend was drunk - no question of their
both being drunk?

Yes, that time that is what he said.

I see. You see, we are-- I an a little bit
worried, not rcally about recollections, as
I have told you, about interpretation,
because we have had these difficulties here
about failure to understand and so forth.
Now were the first and second defendants
asked separately, that is at different time,
whether they would object to going to the
Police Station or were they asked together?
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A. They werc asked first at different times.
First accused, Mawaz Khan, was with us,
first he was asked by Mr. Webster whether
he got any objectlon returning to
Central Police Station for further enquiry.

Q. Yes?

A. And he sald "no objection".

Q. Yes? ‘

A. Then the second accused, Amanat Khan, was
asked whether he had any objection to enter
the Station -~ he said "no objection".

Q. I scec.

A. Then after that they were asked both

together whether they had any objection.

Q. Yes, we know about that.
So they were asked separately one after the
other. Now when you and Mr. Webster and the
two defendants went back to the Police
Station, where did Mr. Webster go to?

A. I beg your pardon?

Q. Where did Mr. Webster go to?
A. In his office, C.I.D. Central Police Station.

Q. And did the two defendants go into his office
at the same time with him or did they, did
cither of them go in later?

A. No, one of them only, the first defendant,
Mawaz Khan.

Q. Did he go in with Mr. Webster or later?
A. (Pause) Well, I can't remcumber whether he
went in with Mr. Webster or later.

Q. I sec.

MR. MAYNE: Possibly, my Lord, this might bc -
I won't be very long but I will be a little
time - this might be a convenient time?

COURT: Can you give me any idea now how long
we are likely to be on this matter?

MR. MACDOUGALL: I think, my Lord, weschould
finish today. ,

COURT: You think we should.

10

20

30



10

20

30

119.

MR. MAYNE: Well, I sincercly hope so =
of course I can't guarantce it - so
much depends on whether I am harassing
the witnessces or whether they answer
the questions and so on.

MR. MACDOUGALL: I entircly agree with ny
lecarned friend. However there are
three more witncsscs - there will be
another Inspector who took a statcment,
another interpreter, and then thcere
will be a very short testimony as
appears on the notice of additional
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evidence, from Mr. Wilson.

COURT: I would imagine we would be here
the entire day - shall we need part
of tomorrow as well?

MR. MACDOUGALI:: T can't tell, my Lord,
it all Gepends on my lecarned friend.

MR. MAYNE: I don't agree with that.

COURT: Let's not discuss on whon it depends.
It may depend upon me.

IMR. MAYNE: My Lord, I think it is possible
that we can have the jury back tomorrow;
on the other hand it is for your Lordship
to decide whether it is more inconvenient
for the Jury to come back and be sent away,
or to tell them to come back at a time
when we are surc to bo ready for them.(?)

COURT: Yes.

1l.02 p.n. Court adjourns.
2.30 p.u.

Court resunmes

Two accusecd present. Appearances as before.
Jurors answer to their nanes.

COURT: Members of the Jury, I am sorry to say
that we have not flnlshéd -

CLERK: Onec of the Jjurors is absent.

COURT: Oh, one of them is missing.
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CLERK: Oh, Mr. Fung is absent.
(Mr. Fung now enters Court.)
OLERK: Is that Mr. Fung?

MR. FUNG (Juror): Yes.

OOURT: Yes. Members of the Jury, I was just
gaying this, I an very sorry we havc not
been able to complete the legal argunent,
and we shall not require you until tomorrow
morning. So you may go. 10 o'clock.

(2.32 p.m. Jury lcave Court) 10

MR. MACDOUGALL: I recall Rab Nawaz.
Rab NAWAZ - on former affirmation in English.
XXN. BY MR. MAYNE (Continues)

Q. I think just beforc lunch, correct mec if I
am wrong, I think you told us that Mr.
Webster went into his office on his return
to the police station, and I think you told
us you can't rcmember now where the 1lst
accused rcmained, whether he went in straight
%way, is that right? 20
. es,

A

Q. Now, eventually ¥ou and the 1lst accuscd went

into Mr. Webster's room, is that right?

A, Yes.

Q. Can you recall whether they were together with
Mr. Webster - whether lst accused went in
first or you went in first?

A, I think I went in first.

Q. Now, after the lst accused arrived in the :
office% what position did the three of you 50
tnke up? First of all, with regard to Mr.

Webster was he sitting down at his desk or

was he standing?

He was sitting down at the desk.

How about you yourself? Were you sitting down?
I was also sitting down on his right.

And how about the lst accused?
1st accused was sitting on my right.

PO PO B
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COURT: On your right?

A.
Q.

On ny right side.

How &id such conversation, as there was,
start -~ in other words, what was sald at
first by whon after all three of you
were in the office sitting down?

Said by me?

No. ©Said by anybody.

Well Detective Inspector Webster explained
to me that we were going to take a short
statement from the lst accused concerning
the incident. He mentioned he had a fight.

Are you absolutely clear about the words
that he used?
Yes.

"He was going to takec a short statement™?
Yes.

And aAid you interpret that to the 1lst
accused?

I interpreted that to the lst accused and
asked him whether he was willing to make
the statcment or not.

Did you do that of your own volition or
did anyone tell you to ask him that?

Mr. Webster then asked me, "You had better
ask him whether he had any objection to
noking that statement concerning the
incident." So I asked the lst accused if
he had any objection.

Now, I think I am right in ny recollection

- I think this statenent, that one there,

the long one, that is the statement which

¥e are dcaling with at the present tine.
es.

Now, how was that statement taken? I'll
explain to you what I am getting at. ,
After the 1lst accused said he was willing
to moke a statenent then did Mr. Webster
start asking questions straight away?

Yes - no, he asked his names first.

The particulars at the top. And then after
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he got the particulars did he start asking
questions?
Yes, hc asked him, "Tell me what happened.”

Did you say he asgked him?

Inspector Webster asked him to tcll something
about the incident he had with the 2nd
accused in connection with the fight.

Are those the exact words he used: Mr. Webster
asked the lst accused to tell him about the

fight? ' 10
Yes, he asked him about the fight -~ he asked

the 2nd accused, Amanat Khan.

No.

COURT: Did you hear the question? Are those the

?..O‘Pf.o

PO PO

exact words he used? A, Yes.

Arc you quite sure of that?
I am not pretty certain - I would say that was
the word he said.

Can we have one way or the other? Are you

certain that he used those precise words, 20
or arc you not sure? ,

I am sure he asked him to tell himabout the

fight he had with the 2nd accused, butbt I

can't tell you that hc used the ecxact word.

Can you recall what exact Pekistani question
¥ou put, first put to the 1lst accusecd?
cS.

What was the English of the Pakistani question
which you first used?

Well, I asked him, "you arc alleged that you 30
had a fight with a friend Amonat Khan. Tell

me gbout this. Now, we are going to take

it down in writing."

ghat's what you said to the 1lst accused?
es.

1t was the next thing that happened?
hen he started to tell us all about the
incident.

But even with the assistance of that statenment
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there, can you tell us - and of course
with the assistance of the notcbook
to refresh your menory and so on - can
you tell the Court what the lst answer
was by the 1lst accused?

A. I can't do without rcading the statement.

Q. Oh, yes.
A. (Looks at stateument).
The first question he asked him was,
"You have rcceived certain injuries
on your hands and forehcad. Can you
tell we how you rcceived thoso injuries?"

Q. Woll, the words of that alleged first
question herc have quite a lot of
differcnce from the words of the question
that you told us about carlier - first
question. Do you agree?

A. TYes, before making the statement I had to
explain what we were going to ask hin.

Q. So?

A. I explained to hin that "you are alleged
that you had a fight with a friend Amanat
Khan. So we are going to toke down
wvhatever you tecll us; we are going to
take it down in writing."

Q. Are you going to tell us that this is not

a verbatim report of the actual words that

you sadd to the accused - in other words,
you did explain and so on but all this is
not referred to here?

A. (Pausc

Q. Have I made nyself clear? I do not want
to confuse you at all. What I an asking

you is with regard to the first part of the

statencnt. Were there certain things aaid
by you to the lst accused which do not
appear herc? Can you answer that?

A. Explaining what I told hin does not appear

here.

Q. No.
1st accused which does not appear here?

COURT: Yes. He has already answered that.
I cxplained to him docs not appear herc."

Did you explain or say anything to the
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Q.

124.

MAYNE: T an sorry, my Lord. I didn't
catch that. I am much obliged.

Would it be right to say that there are sone
things that the lst accused said when you

were telking to each other which do not

appear here also?

That was what I explained to him. He did

not answer. I asked him whether he understood.
He said "Yes".

Do you agree that doesn't appear here? There 1
is no mention about I understand.”

You can see it; I can see that it does not

appear here.

You agree.

Apart from the first few questions and

explanations and so on that you gave to the

1lst accused, were there other matters, other
questions which you asked the 1lst accused and

which do not appear here?

No, I don't think so. el

Or you are not sure, is that it? Can you tell
us - you can read through it if you like.
I have to go through the whole statement.

Yes, certainly.
(Witness goes through statement).
Everything was taken down in writing.

As far as you can remember?
Yes.
So the position is: %bvefore you actually read

through the statement just now, you were not 3«
sure as to whether there were other things that
might be said which were recorded here, but now
having read this statement through you think -
to put it clearly -~ you think that this statement
includes everything said between you and the 1st
%ccused?

es.

Tell me -~ if that is so why didn't you tell Mr.
Webster or include the questions and answers,

the preliminary questions that you told us about 4C
that do not appear here - the preliminary answers.
What I explained to hinm?
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COURT:

MR.

COURT:

125.

Yes. And his answers and so on.

I interpreted it to him - what

he said to me I had to interpret to
hin.

I was asking why you didn't tell Mr.
Webster or you didn't ensure what was
said to the lst accused by way of
explanation to be included in this
statenent.

Can you give us a reason on that?

I don't know.

You don't know. I see.

Can you give us any reason why you
did not ensure that the prelininary
answers -~ the answer of the 1st
accused was not included in this
statenent?

I think that was just explaining to

the prisoner if you were just asking hin

to tell you sonething.

Yes?

That's what Mr. Webster t0ld me and I
explained it to him, and he said he had
no objection to naking a statement
concerning the incident.

But this wasn't put down here by IlMr.
Webster although it was said?

Yes.

Did you tell Mr. Webster this? 4. Yes.

Well, this purports to be a continuous
interrogation.

Surely, with great respect, it
doesn't purport to be that at all. The
very first few words following, "Told

I an nmaking enquiries ..." - surely it
does not purport to be so.

MAYNE: Perhaps we are talking at cross
purposes. My Lord, I am talking about
the questions and answers that followed.

You have been talking about the
prelininaries, !Mr. Mayne. :
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126,

MAYNE: My Lord, what was referred to here
is different in words to what's contained in
the statement. However, that is a natter of
comnent. I nust deal with that later on.

In any event, the position is, correct ne

if T am wrong, that even after having read
this you think this includes everything? Or
are you not sure?

You mean what I explained to him?

No. What was contained in the questions and 10
answers.

Yes, that'!s what the detective inspector asked

hin and that's what he said in answer to these
questions.

Correct me if I am wrong - I understood you to
say having read this statement, you were not in
effect quite sure that this contained everything
that's said between you and the lst accused;
you thought it did but you were not absolutely
§pre, is that not the position?

es.

Yes, thank you.
Now, did you have any difficulty in understaonding
§hat Mr. Webster was asking?

o.

None at all?
If I had difficulty probably I would ask him
to repeat his question.

20

When he repeated the question did he use the
identical words each time, or did he use slightly 30
different words to explain what he meant by his
uestion?

don't remember. As far as I can remember I had
no difficulty -~ I do not remember that at any
tine I asked hin. But if I had any difficulty
I would ask him to repeat his question.

Again please correct me if I an wrong - I under-
stood you to say if you had any difficulty then

you asked him to repeat his question.

Yes. 40

Did you or did you not ask him to repeat his
question in this case? v



10

20

30

A
dh e

127.

In this case I do not renember whether
I asked him or note.

With regard to the lst accused, had you
not the slightest difficulty in
understanding what he was saying?

No.

None at all.

So are we to take it that there was
no difficulty at all as far as
%nterpretation is concerned?

0.

No difficulty?
No.

So there was no delay of any kind
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because of difficulties in interpretation?

Delay of getting answers and pubtting
questions to hin?

Yes.
I don't think there was any delay.

No delay at all.
With regard to the questions that you

interpreted -~ Mr. Webster's questions to

the 1lst accused - now did you use identical

expressions or words, or did you para-

phirase the English words? Do you under—

stand what I nmean by "paraphrase"?

In other words, did you use Mr. Webster's

exact words or did you paraphrasc his
questions?

I translated his exact words into the
Punjabi dialecct.

Or did you paraphrase his questions?
I translated his exact words into the
Punjabi dialect.

How about the answors? Did you translate

the exact words of the defendant or did
you paraphrase then?

I translated the exact words of the
defendant.

Tell me -~ were there any delays at all

between the question being asked through

you, by you to the 1lst defendant, were
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there any delays for the lst accused to

give his answers?

I don't think there was any delay - the
question was put to himnj; and it was

put to hin to let him think over the answer.

With regard to his answers, did he need a long
tine to think or was it given quickly?
Not a long time. ‘

So he gave them pretty quickly?

Yes - not all the questions. But for soue 10
questions he had to think over; for sone
questions he can give the answers.

Just to clarify what do you mean by "delays"
-~ were there any delays, say, longer than
the delays you took this morning to answer
gome of ny questions?

Oe

None at all?

The alleged statement takes just about four

pages of typescript on the depositions. 20
ow nany pages of handwriting have you

got there - 8 and a bit more? You Jjust show

this to his Lordship, would you?

Yes. (Indicates to Court).

The other point of importance which has been
raised by his Lordship is the time factor.

At the end of the statement I think your

evidence is that you read the statement back

to the lst accused?

Yes. 30

How long did that take - the reading back?
It is hard for me to give the exact tine.

I an not asking for the nearest second. It is
quite recent -.12th of February - it's not a
long time ago. OCan you tell us to the nearest,
say, five nminutes?

I would say 10 to 15 minutes.

If that is correct that the taking of the
statenent took - starting at 12.25, finished

at 3.40 - the taking of the statement took 40
3~1/4 hours, can you explain to his Lordship

if there were any delays in answering. If



10

20

40

A.

129.

there was no difficulty in inter-
pretation why it took that length of
tine to record this statement?

Are you asking about the delay I
answered your questions this morning?

COURT: I can't hear your answer.

-A-.

Q.

E>«.O

Counsel put to me a question about the
delay I answered hin questions -
longer than the delay I enswered hin
the questions this morning.

Do you renmember the question I asked
you? A. Yes.

Do you?
There wasn't any long delay.

Yes. You told us about that.

How do you account for this very long
period in taking this conparatively
short statement?

No, I can't.

But you do say for sure that it wasn't

Can you account for it?
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because of any interpretation difficulties,

right?
Yes.

And it wasn't because of any delays in

answering?
Yes, no longer delays.

I suppose you would agree that being asked
questions over a period of 3-1/4 hours or so

is quite a tiring experionce, isn't it?

Don't you think so?

Yes, depending on what sort of questions

you are asking.

It is less tiring with questions of one
kind; it is more tiring with questions

which are more difficult to answer, is that
it? Can I put it this way - that this was

a long session of interrogation? Do you

wnderstand ne?
Yes.

You agree, yes?
Yes, the statenent is gquite lengthy.
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It is a long session of interrogation,

right? Or I need not labour about it

because we know the tinme. Now, during the

time of interrogation was the defendant given
any opportunity to rest?

Yes, he was sitting on a chair quite confortably.

Yes. But being asked questions all the tine?
Yes, he didn't complain.

I an not asking you that. You are here to
give evidence, not to argue the case.

Was he offered any chance of a rest from
interrogation or the time to recover his
thoughts? Yes or no.

You nean the break between the evidence?

10

No. Did you not understand what I said -
did you understand the English words I used?
Yes, I do understand. :

Well, isn't it the position that there was no
break at all in interrogation?

The accused was given no chance at all to either
take a rest or to refresh his menory - the

term that you know - or to colect his thoughts,
right?

I think he was given a fair chance.

Not what you think.
He was given a fair chance.

Now, answer the question. Was there any brecak

at all in the interrogation?
No. 20

During this long interrogation was the 1lst
accused given any food?

I an sorry I don't renember - except a
cigarette.

So there was no food?
No.

Surely you could remember whether therec was any
food or not. ,

No, I don't remember -~ I don't remeumber whether

he was given any food, but I do remember whether 40
he was given any tea or soft drink.
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Q. He wasn't given any food?
L. No.

Q. But you can rcmeuber if he was given
anything to drink?
A, Yes.

Q. Would it be right to say that you don't
know whether the lst accused had any
neal on the 12th of February?

A. DNo.

Q. You don't know whether he had any neals
at all that day, is that right?
A. No idea.

Q. Do you know whether he was given any
food before the tine of his arrest? If
you don't know just say so.

A. I don't xnow.

MAYNE: Thank you.

MR. MACDOUGALL:

MR.
No re-examination, ny Lord.
COURT: Thank you.

MR. IMACDOUGALL: I call Mr. Gordon Wilson.

NO. 11
GORDON_WILSON
GORDON WILSON - SWORN

XN. BY MR. IMACDOUGALL:

Q. Your full nane is Gordon Wilson?
Ao, That is correct.

Q. Your address is care of the Mondarin
Hotel, and you are the Chief Security
Officer?

A, Correcct, sir.

Q. Mr. Wilson, do you recall seeing Inspector

Webster on the 12th of February this
year?
A, I do, sir.
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MR. MACDOUGALL:
m.
OOURT:

m.

132.

Would you relate to the Court the circun-
stances in which you saw hin?

My Lord, on the norning of the 12th of
February - Friday to be exact - I wes called
to the back entrance of the Mandarin Hotel
where I was told that some police officers
wished to speak to me. On arriving at the
back entrance of the hotel I met for the first
tine Inspector Webster who informed me that
he was investigating a nurder charge, and he 10
wished to see soune of ny people.

MAYNE: I object. This is all hearsay.
Did you speak to Inspector Webster?
I did.

Did you sce elther of the accused?
Yes, I saw the lst accused.

Did Inspector Webster saz anything in the
presence of both accused:
Yes, he did.

What did you hear? 20
Well, one question he asked was whether they

had any objection to going back to the station
fron the Mandarin Hotel. And secondly, he asked

if there was any objection to having their
belongings taken to the station for examination.
And that was all translated to them by the
Pokistani inspector who was also present at

the time.

Did the accused nmoke any reply to it?
They agreed; they made no objection to either 30
question.

Had gou ever seen Inspector Webster before this
tine?
No, I had not net the inspector before the 12th.

I have no further questions

MAYNE: No cross-exanination.

Thank you, Mr. Wilson. This gentlenan, of
course, will be wanted again?
MACDOUGALL: Of course, ny Lord.

I call Inspector Chapman. 40
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NO, 12

VINCENT FRANCIS DEREK
CHAPMAN

Vincent I'rancis Derck CHAPMAN - Sworn

° & i

Q.
A.
Q.

Your full nane is Vincent Francis
Derek Chapman?
Thet is correct.

And you arce an inspector attached to
C.I.D. Central?
That is correct.

On the 12th of February this year did
you attend at the basenent of the

lTandarin Hotel?
I did.

About what time was this?
dpproxinately 11.30 hours, 11.30 a.n.

And what did you do then?

When I arrived Inspector Webster was
alrcady there together with Inspector
Nawaz, Inspector Qureshi and Mr. Gordon
Wilson and also two accused persons.
Now please answer this - yes or no. Did
you receive any instruction fron Mr.
Webster?

Yes.

As a result of this what did you do?

As a result of those instructions I
received all the property of the 1lst and
2nd accuscd as they handed then to ne.

Yes. What happened? :

I then took samc property back to Central

Police Station.

And what did you do then?

In the Suprecue
Court of Hong
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After taking the property back and placing

it in uy office, I then at 12.50 hours

counenced to take a statenent from the

2nd Defendant. Inspector Qureshi acted
as ny interpreter.
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What did you say to the 2nd accused?

Before commencing with the statewment, I

told the 2nd accused that I was inquiring
into the murder of Said Afsal, which had
taken place at 36B Kennedy Road. I then
asked him if he had any objections to

making a statement. All this was interpreted
by Inspector Qureshi, and the answer I got
was he had no objection.

What happened then?
I then commenced taking the statement.

How did you take the statement?
I took it down in long hand in English.

How did you go about the statement?

Well, I took it in question and answer form.
I asked him the manner in which he had
obtained the small injury on his left
little finger.

Did you make any threats, promises or
%pducements to the 2nd accused?
o.

Do you identify this as the statement made?
That is the statement, yes.

Would you read that statement out to the
Court?

(Witness reads statement)

Statement commenced:

"I have been in Hong Kong for one year

and 5 months. I came from the Commcellpare
District, Hailder Village in Pakistan.

I understand the Punjabi dialect.

Q. How did you get ¥our injuries?

L. On 10.2.65 I went out at 20.00 hours
with Mawaz Khan and we went to Wanchai
for a drink. We went to a bar somewhere
in Lockhart Rocad. I do not remember the
name of the bar. We had a few drinks
together. We left the bar at about 21.00
hours. I bought a bottle of beer and
Mawaz Khan took it with him. We walked
along Harcourt Road and when near the
Fire Brigade Building we started to have
an argument. I wanted my bottle of beer
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back because I have paid for it, In the Supreme
but Mawaz Khan rcfused to give it Court of Hong
to me. We started to fight and I  Kong

took out a knife. Mawaz Khan —
tried to grad the knife back. Prosecution
During these he received injuries Evidence

on the palms of his hands. The e
bottle of beer fell on the ground No.12

and broke. We both fell on . - ‘o
the ground and while we were g:?g;nghgrzzgl°
rolling on the ground my left P

little finger was injured by a gg%ﬁlﬁggign1965
piece of broken glass. Because (Continued)

the bottle was already broken we
made up the argument ..."

COURT: What is the punctuation thcre?
"Because the bottle was already broken we
made up the argument ..." Or does it
relate to the previous sentence?

A. It relates to the second.

COURT: Copies of these statements are very
inaccurate. It is about the 4th error
in this statement so far.

A. The "because" commences a new paragraph,
ny Lord.

COURT: New paragraph. Yos, thank you.
A. (Witness reads on)

... and went back to the Mandarin
Hotel. We got back to the Mandarin
at about 22.00 hours. I then
changed my clothes and went on duty
at midnight. At about 13.30 hours
on 11.2.55 I went to sece a Chincse
doctor who lives and works on a
building two blocks away from the
Mandarin Hotel. I do not know the
name of the doctor or the building
in which he works. He treated my
finger and put some plaster on it.
He also gave me an injection. I
paid him Z25-H.K.

The bar we went to was on the right
hand side of Lockhart Road, going
from west to east, and it was on a
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136.

street corner. We sat down at the

end of a row of tables to the right

of the entrance. I sat facing the Gents
toilet and Mawaz sat with his back to

a toilet. Behind his seat was a short
wall coming out at right angles from the
one running from the door. The actual
spot where we had the fight was on

some waste ground just past the Fire
Brigade Bullding.

Q. Did anyone sece you out on that
evening?
A. No, I did not see anyone I knew.

Q. When you went out that evening,
how did you go to Wanchai?

A. We walked from the Mandarin along
Connaught Road, Harcourt Road
and into Wanchai.

Q. When you returned to the Mandarin
did you see anyone?

A. Yes, I saw Mohammed Sheirif on duty
at the rear gate of the Mandarin. When
we went down to the quarters I saw
Khan Bahadar. He was awaske and sitting
on his bed. Apart from him there was
also Jumma Khan, Anayat Ullah, Jan Khan
and Khan Baz. All these persons I saw
in one of the two rooms. They were all
awake. In my room only Khan Bahadar
and Jumma Khan were awake. There were
a number of others sleeping, but I do not
remember who they were.

Q. What clothes were you wearing that night?
A. I wore black leather shocs, green and
grey socks, dark patterned trousers,
and an off white shirt, a yellow pullover
with brown pattern. I did not have a
tie or a coat.

Q. Did you know Said Afzal?

A. Yes. We belong to the same village.
I knew him fairly well thought I was
not more then a casual friend of his.

Q. Why did you not go to the Mandarin
doctor to treat your hand?
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A. Because I did not want NNo. 1 In the Suprecme
Ziarat Khan to know that we Court of Hong
had been fighting. Kong

Q. I now show you a finger ring. Prosccution
Have you cever seen it before? Evidence

A. No.

No. 12
The above has been read over to .
i Vincent Francis
me and is correct. Dorok Chgpman
Of course the statement was in fact rcad gg%ﬁ%ﬁagiinl965
over by Inspector Qureshi after my (Contigued)
taking it.

During the taking of the statement did
you seize¢ any property of the accused?
Yes, when I came to the question of the
fight outside the Fire Brigade Building
and the accuscd mentioned producing the
knife and the fight with Amanat Khan, I
then asked him if he had the knife. He
replied that he had and brought it out.
I then asked him if he had any objection
to my teking possession of it for
possible medical examination, and he said
he had no objection, and he handed the
knife over to me.

Did the accuscd at any time cxpress a
desire to leave the station?
He did not at any time.

Did he gppear to be unwilling to stay?
He didn't appear to be unwilling at all;
he appeared to be most co-operative, not
wunwilling at all.

On the 12th of February at about 1600

hours did you go to Harcourt Road with the
2nd accuscd and Inspector Qureshi?

I did. 4And when I arrived at Harcourt
Road I asked the 2nd accused to indicate

to me the position which he had the alleged
fight. with Mawaz Khan, the lst accusecd.

Yes. What did he do?

He indicated an area somewhere between the
entrance of the Fire Brigade Building and
approximately 60 or 70 yards further towards
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138.

the west at which point there was a wicker
basket lying on the edge of the wood.

Would you examine the photograph, Imnspector,
the photograph of Harcourt Road? with
reference to this photograph would you give

us the spot and point it out?

The spot here as indicated by just the
commencement of this photograph, the foregound.

Which number is that - the exhibit number?
The exhibit number is El. 10

Where was the point that you mentioncd - the
first point?

The entrance to the Fire Brigade Building is
immediately in the foreground of the photograph;
the other gimb is near a small wicker basket
which can be just seen past the second private
car. This wicker basket is illustratcd better
in E2 where you can clearly see the wicker
basket Jjust by the cdge of the pilc of wood.

What did you do there? 20
After ascertaining that this was the arca in
which the defendant indicated, I then scarchecd

the area for any signs of brokcn bottle of beer -
broken beer bottlc. I couldn't find any. The
arca did not appear to have been cleancd in

any way. There was plenty of rubbish and

picces of paper lying.

During the taking of the 2nd accuscd's
statement did you yoursclf or any one make
any threats or promises or induccments to the 30
ﬁnd accused?
o.

gAggOUGALL: I have no further questions, my
o a

COURT: Oh, this one is not marked. It should be

numbered 19 (2nd accused's statcment)

CIERK: TIdentification No. 19.
XXN. BY MR. MAYNE:

Q.

Mr. Chapman, I want to ask you a few cuestions
about this statement, about the surrounding 40
circumstances. A. Yes, sir.
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129.

First of all, with resard to this In the Supremo
investigation I think your position at Court of Hong
that timc was that you were a Jjunior Kong

officer in the investigation to Mr. ——
Webster? Prosecution
That is corrcect, sir. Evidence

So you werc acting on his direct No.l1l2
instructions?

Vincent Francis

Yes. Derelz Chapman-Cross
And I supposc as far as any major g%ilﬁgfﬁnl%5
decislons were concerned, such as, when (Continucd)

to arrest or anything like that, it
would be for Mr. Webster to decide
rather than you?

Of course, I would of course consult him.

You wouldn't do it yourself without
consulting him?
No. I would consult Mr. Webster first.

With regard to !Mr. Webster he was in
direct control of the case, but I

suppose in this case, as in every other
important case, hc himself is controlled by
his senior policec officers in the police
force.

Of coursc, he is subordinate to a super-
intendent, but in fact a superintendent
took no part in this investigation to my
knowledge.

With regard to this statement that you took,
werc you told by Mr. Chapman to take ...
By Mr. Wcbster.

I'm sorry. By Mr. Webster?
Yes.

At what time?
As soon as we got back from the Mandarin -
it was about 50 minutes past midday.

%ﬁ was very soon after you got back?
CcS.

Prior to receiving the instructions from
Mr. Webster to take the statement, do you
know whether he had any contact with any
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140.

senior officer on the phone or othcrwlse?
I do not know whether he had in fact donec so.

Did Mr. Webster tell you how to take the
statement?

No, he merely asked me to take a statcment and
as to the recason why there was an injury on the
2nd accused's small finger.

Did he express anything in the way of urgency
about taking a statement from the 2nd accuscd?
He told me I should start as soon as possible. 10

You don't speak this dialect?
I amn afraid not.

So you had to rely on the interpretation of
this Mr. Qureshi?
That is correct.

Did Mr. Webster tell you to take the statemoent
in the form of questions and answers?
He left it entirely up to me.

Did he?

He told me merely to inquire into the mannexr in pp
which the 2nd accused received the injury. He
gave me no direct instructions regarding the
taking of the statement.

Mr. Webster had told us that he had specific
instructions from some senior officer with

regard to the taking of his statement, to take

it down in the form of question and answer.

Did you know that?

I wasn't aware of that. I saw no senior officecr
on that day. I rececived instructions from 30
Inspcctor Webster.

Do you swoar positively that he didn't give

you such instructions relating to this

statement from the 2nd accused as those he
obtained from the senior officer about that
statement?

I was quite certain he mercly told me to take

a certain statement concerning the injury and

that is all he told me. He did not tell me to
take it in any specific form. That's natural ofyg
course. '
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Did he tell you to take the statements
as soon as possible?
Yes, he did. '

He didn't say why?
He didn't say why.

Isn't it usually the case that the btaking
of the statements from pwrsons whom the
police interrogated, isn't it the

usual coursc to takc it in narrative
form, not question-and-answer form?

I don't know. It's in the circumstances
of this case wherc I tried to find out
the manner in which he camce by his
injury.

Mr. Webster told us that it was in fact
the usual coursc gencrally to take
statecuents in narrative form.

It is usual, but of course to a certain
extent. But I don't think in casecs

where we asked for specific information
that we would take it other than question
~and-answer form.

So you had specific information, is that
it? You had specific information?

I had specific instruction to inquire
into the manner in which ...

You mentioned "specific information®?
I didn't mention specific information.

Ir. Webster told us that the reason for
taking this question in the form of
question and answer is because of
instructions that he received, but you
say you received no such instructions?
I am quitc certain, no.

You sce, you didn't indicate to the 2nd
accused in any way that he had an option
to say nothing, is that right?

Not in as many words, but I asked him
whether he had any objection to make the
statement.

You never indicated to him about this: if
he did not want to he would not be obliged

to0?
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142,

But the option was in the mammer in which
I put it to hin.

If the question is right, say so. Yes?
Yes.
And you did not tell him what is right -

what might be right?
Not specifically.

Yes. I understand this interrogation of
these two defendants simultaneously by
yourself and Mr. Webster and your interpreter
~ this interrogation seemed to proceed

almost at indecent speed?

Do you think so?

You don't agree?
No. ,

0f course, you would agree that prior to
anything improper at all there were very

few members of the police force in Hong Kong
who would take anything improper. There was
always an urge, I imagine, in your profession
to solve cases - an urge which, I suppose,
you would share?

For the sole purpose of solving all our cases
- the sole purpose.

You have this natural urge to solve cases as
part of your work?
Not at any cost, nor anything like that.

No. How long have you been in the force?
5% years.

Would I be right in thinking that as far as
police force in the C.I.D. is concerned,
Judges' Rules are not too popular?
Well, possibly there is always an argument
among police officers. Some police officers
regard it as a safeguard and a guidance,
¥hi§h is, of course, what it is intending

o e.

You would agree, would you, that if one steps
in quickly ~ and I say, a police officer
steps iIn quickly - in a case of a person

who may not know his legal rights and who
hasn't had time to get in touch with a

10

20

20



10

20

30

40

143 .

solicitor, there is a good chance of
getting evidence good or bad which might
be otherwise, don't you think so?

In the Supreme
Court of Hong
Kong

Of course there is a chance always with —
a. person without legal advice, but I Prosecution
don't think so. Evidence

Would it be right to sey that in your No. 12

experience you found there were cases
where officers had used "Invited then
back to the police station", whereas
in point of fact these persons who were

Vincent Francis
Derek Chapmen
Cross-

T ination
invited back had no option but to go? SXamlna vl
I don't think the question of option %gg§t2§§23)1965

- the defcendant has the option.

Yes. That is, as far as you are aware
it wasn't for an accused to decilde?
I agree.

You Inow nothing about this telephone
conversation between Mr. Webster and his
superior officer? A. I do not.

This statement that you took started at
12.50, It is a pretty short one. How

nany pages of your handwriting, Mr. Chapman?
Scven sides.
Large writing? A. Very, very sprawly.
It only taltes two and a small bit of
typescript - relatively suall statement?

€S.

Can you tell us, Mr., Chapman - you mentioned
the rcading back of the statement to him,
to the 2nd accused? 4. Yes, sir.

How long did that take?

But I read it back sentence for sentence,
waited for it to be translated and then
carried on.

How long did it take?
down to the minute.
?twould say 10 to 15 minutes - I did not time
:l- [ ]

I am not tying you

So the rest of the statemeut took an hour
and threce guarters? A, Yes.
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144,

Can you explain to his Lordship why such

a short statement should take as long as

you thought?

You'll realise, first of all, that it has

to be interpreted. Of course the person
giving the statement has to think about his
answers, and it has to be re-interpreted back
to me. Then I have to set it down in writing.
All this takes quite considerable time.

Well, we all have had experience in these
courts - for instance, where we have inter-
pretations, as to how long it takes to write
what amounts to two pages of typescript of
course it varies; how long the witness
hesitated and so on? A. Yes.

Was there any hesitation in the answers here?
I can't remember any significant hesitation
at all.

Any difficulty in the interpretation?
It didn't appear to be any to me - it didn't
appear to me to be any difficulty.

Well, having regard to - as his Lordship
knows very well - how long it takes, with
interpretati on, to get this kind of thing
dowvn in a tramnscript in this Court, have you
any particular explanation as to why it took
an hour and three quarters?

Only the explanation I have given you.

No other?
No other.

You have no idea at all what the interpreter
said to the 2nd accused?

Because I am not familiar with the language
of course I cannot say..

MAYNE: Yes. Thank you, Mr. Chapman.
MACDOUGALL: No re-examination.
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No. 13 In the Supreme
Court
O 2, S S ———————
Prosecution
MR. MACDOUGALL: I ocall Mohammed Nawaz Qureshi. Evidence
[Mohammed Nawaz QURESHI . Declared in English. No.13
Mohammed
QUGALL: ' Hawaz Qureshil
Q. Your full name 1s Mohammed Nawaz Qureshi? Examination
A. Yes sir. 28th April
1965

Q.

Qe

And you are an Inspector of Police attached to
Yaumati Division? A. Yes sir.

On the 1l2th February this year at 12,50 hours did
you act as interpreter for Det. Inspector Chapman
at ¢, I.D. Central? A. Yes.

Would you tell his Lordship what transpired on
that occasion? A. T acted as Interpreter
between Det. Inspector Chapman and a Pakilistani
male called Amanat Khan,

Can you identify this man? A. Yes, thils one,
(Points to 2nd accused). All the guestions put
o Amanat Khan by Det. Inspector Chapman I trans-
lated into Punjabl and I explained to Amanat Xhan,
who understood,

What did Inspector Chapman say to Amanat Khan?
A. Inspector Chapman put questions to Amanat Khan
in Punjabi.

And you interpreted these questions? A. I
interpreted.

And what form did the questionling take? ' A. In
question and answer form.

Were there any threats, promises or inducements to
the accused to make the statement? A. No.

Do you identify that as the statement which was
made by the 2nd accused? A. Yes.

Do you provisionally produce that statement?
A. I do, sir.
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In the Supreme CLERK: That 1s identification No. 19,

Court
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1965 -

continued

Q.

Qe
Qe

Qo

Q.

Q.

Did anyone sign that statement? A. Amanat Xhan,
sir., Yes sir,

Anyone else? A. Myself.

Do you recall on the 12th February at 16.00 hours
accompanying Inspector Chapman and Amanat Khan
to Harcourt Road? A. Yes sir.

What happened at that location? A. In Harcourt
Road, sir?

Yes, Harcourt Road. A. Just past the Police
H.Q. on the southern side Amanat Khan showed an
area to Det. Inspector Chapman where he had a
fight with the other Pakistanl male, Mawaz Khan.

Will you examine those photographs, Inspector,
and indicate by reference to them the position
which was pointed out by Amanat Khan?

A. They are the photographs of the place,

The location which was pointed out by Amanat Khan.
A. On this side, sir, the southern side.

Would you please mnention the number of that
exhibit?

CLERK: Exhibit E2.

Q.

Qe

And the point which you indicate 1is the left
foreground? A. Yes sir,.

After the accused had indicated this locatlion
what did you do? A, Together with Det. Inspector
Chapman, sir, we searched the area in order to
find broken bottle but could not find,

Now the 12th February at 21.05 hours did you
again act as interpreter for Inspector Webster
at C,I.D. Central? A, Yes sir.

And what was this occasion? A. I acted as
interpreter when Det. Inspector Webster formally
arrested a Pakistani male, Mawaz Khan.

Can you identify this man? A. Yes sir.
(Pointing).
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Which one is he? A. On the right side, the 1lst
accused,

Yes, please continue, What happened? A. T
acted as interpreter when he was formally arrés-
ted for the murder of Said Afsal and I explained
to Mawaz Khan in Punjabi, 1t was written in

Urdu, and after caution Mawaz Khan sald he under-
stood and made a statement.

Were there any threats, promises or inducements
to make this statement? A. No sir.

Do you identify this as being the statement to
which you have Jjust referred?

CLERK: Identification No. 15,

A.

Q.

Qo

Qo

Q.

Yes sir.

Do you provisionally produce that statement?
AO I do, sir.

Did you subsequently again interpret for Det.
Inspector Webster? A. I did, sir, when he
formally arrested the 2nd accused, Amanat Khan,
for the murder of Said Afsal, I agaln
Interpreted.

What happened on .that occasion? A. I

explained to Amanat Khan, sir, 1t was written by
me 1n Urdu, and after caution Det., Inspector
Webster again repeated that he was being arrested
for the murder of Sald Afsal. I was satisfied
that Amanat Khan understood, and after caution

he made a statement.

Were there any threats, promises or inducements
on thils occasilon? A. No, sir,

Do you ildentify this as the statement to which
you have just referred?

CLERK: TIdentification No. 16,

A.

MR. MACDOUGALL:

This 1is the one, sir;

I have no further questions, my Lord.

In the Supreme
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continued
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148.

XXN, BY MR, MAYNE:

Qc

Qe

Q.

Q.

Qe

Mr. Qureshi - Is that the right way to pronounce
your name, Qureshi? A. Qureshli,

How long have you been in the Hong Kong Police
Force, Mr. Qureshi? A, About 12 years.

And for what length of time have you been act-
ing as an interpreter? A, Since I Joined the
police, I had many chances to act as an
interpreter.

T take it that you are not employed full time as
an interpreter? A. No sir, I am not a sworn
interpreter.

No, but you are used from time to time for that
uprpose? A. Yes,

Tnterpretation is quite a difficult thing, isn't
it, to correct, to get the correct meanings as
between two different languages in a colloquial
sense? A. For me not, sir.

you find it easy? A. No, I don't find any
difficulties.

S0 there was no difficulty in your understanding
Mr. Webster who was putting the questions?
A. No sir, none at all,

You had no difficulty in conveying these ques-
tions to the 2nd defendant? A. No sir.

As far as you could ascertaln there was no daifrfi-
culty in his understanding? A. No
difficulties.,

3o there weren't any delays at all by reason of
difficulty of interpretation? A. I don't
understand the question, sir.

There were no delays in the taking of the state-
ment, I think it has been marked 19, is it - 19
- I think you have 1t before you - that there
were no difficulties in, there were no delays in
taking I19, that statement there, by reason of
difficulty of interpretation? A. No difficulty
and no delay also.
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Now where exactly was this statement I19, where In the Supreme

was 1t taken In Central Police Station? A. In court

Central Police Station C.I.D, office. ———
Prosecution

c.,I.D, office. Can you describe roughly to us Evidence

what kind of office that is? Is it a big kind

of general office occupied by many persons, or No. 13

is it a small private office? A. It was taken *

in an office where Det. Inspector Chapman sits. Mohammed
Hawaz Qureshi

He has a desk there, is that so? A. Yes sir. Cross-
examination

Have a number of other officers got desks.,

A. There are also other officers, igg? épril

During the taking of the statement were you all continued

seated, that i1s Mr. Chapman, you and the 2nd
defendant? Were you all sitting down all the
time? A. Sitting down all the time, sir.

You didn't see, I think, the 2nd defendant until
he arrived at Central Police Station. Is that -~
correct me if I am wrong. A. No, T didn't see
him before until he went to the police station.

You had seen him before? A. No sir.

I see, So you were called along to interpret
by Mr. Chapman? A. For the 2nd accused, yes sir,

Was 1t Mr. Chapman or was it Mr. Webster? Was it
Iir. Chapman who obtained your services or was 1t
Mr. Webster who obtained your services for Mr.
Chapman? Who instructed you to act as inter-
preter? A. For the 2nd accused on the
instructions of Mr. Chapman.

Are you - At that time were you attached to Central
Police Station? A. No sir, another police station,

So you were seconded to Central, were you? A. T
was temporarily attached to Central.

When did you becoem temporarily attached to
Central? A. On the 11th February, sir.

That 1s the day before the taking of that statement?
A. That 1s correct.



In the Supreme
court

Prosecution
Evidence

No., 13

Mohammed
Hawaz Qureshi
Cross~-
examination

28th April
1965 -

continued

Q.

Q,o

Q.

Q.

Qe

Qe

Qe

150.

Now when you came along into the C.I.D. office
was Mr. Chapman already there or were you there
before Mr. Chapman came in? A. They were
there, sir.

That is Mr. Chapman and the 2nd accused and you
came along. What was the first thing that
happened after you came along? What was the
first thing that was saild, that was done, etc.?
A. The first thing sald to the 2nd accused?

By anyone. When I say by anyone, by you or the
2nd accused or Mr, Chapman, the three of you.
I am only concerned with the three of you.

What was the first thing that was said? A. The
first thing, he was being questioned.

The first thing was he was being question. That
doesn't make sense. Who said what? A. Mr,

Chapman, sir.

Sald what? A. He said to Amanat Khan that he
was being questioned regarding a Pakistani male,
Said Afsal, who was found murdered at 36B
Kennedy Road, 4th Floor.

Did you tell the 2nd accused that? A. I told

him, sir. He understood it.

Would you look at Il9 there. There 1s no
mention of that question, those two statements
that you just mentioned at all in this statement.
Isn't that right? ULoolt at the start of the
statement - that will help you. A. Yes sir.

Are we to take it that the filrst words that were
spoken at this particular interview were not
recorded in this statement? A. No.sir.

But these words don't appear here. Either they
were recorded or they were not. Do you agree
they do not appear in this statement? A, No slr.

vou do not agree or you do agree? You agree or
you disagree? A. Those were not written, sir,
on the statement,

Wwhat was the next thing that was sald? A. He
was asked questions of his name, address and
his job, sir.
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His particulars, yes. And what happened after
that? What was said next? A. He was asked
about his particulars, sir.

Yes, and after the particulars? A. Then he was
aslted about the whercabouts.

The whereabouts of what? A. Whereabouts at the
time of the incident on the 10th.

Well now he was asked his whereabouts, is that
it? A. He was asked about the whereabouts of
his on the 10th February.

He was asked about the whereabouts of his on the
10th February. Can I have I1l9 please? Soafter
the particulars were given by the lst accused
you say - so sorry, by the 2nd accused, you say
the 2nd accused was asked about the whereabouts
of his on the 10th PFebruary. Right? A. Yes
sir,

when did you first learn English? A. Learn
English?

Yes, A, In Pakistan, sir.
I said when. A. After 1940, sir.
Were you at school? A. I went to school, sir.

What level did you get to? A. All languages -
Arabian, Persian, Punjabi, Urdu, English --

I don't think you heard the question. What
level did you reach? A. Faculty of Arts, sir,
when I left my college,

When you left your college, A. Yes, After
matriculation, sir.

You matriculated, is that it, and then you took
an arts course? A. Yes,

All right then. When he was asked about the
whereabouts of his on the 10th February what was
the next thing that was said by anyone? A. Then
Amanat Khan answered each question, where he was,
what he did.
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Tell me, have you refreshed your memory from
any source in any way about the events that
occurred on the 12th February since the 12th
February? Do you understand my question?
A. T d4id, sir,

You didy A. I did understand the question and
I did refresh my memory.
How often? A. From time to time when I felt

that I am not remembering anything I did
refresh, sir.

So you felt from time to time that you weren 't
remembering, that you weren 't remembering any-
thing so you refreshed your memory. Is that
right? A. That's right.

So what you are telling us now is dependant
purely on the source of what you refreshed

your memory from, 1is that right? A. Partly,
sir,
To a great extent surely? A. No sir.

' When did you last refresh your memory? A. last
night, sir.
Tell me, have you in all these years in the

Force, have you taken any legal courses in the
police apart from your arts course? A. No sir.
Legal course?

Yes. A. No sir. There is no legal course in

the Police Force.

Have you ever done any legal examinations?
A. T did, sir.,

Wwithout attending any kind of course?
sir,

Then you have attended legal courses and you have

done examinations? A. Yes sir.

Including the laws of evidence? A. Yes.

A. I di4,
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Now don'!t you know that with regard to refresh-
ing one's memory a witness is in certain circum-
stances entitled to refresh his memory in court
from certain types of documents, providcd he 1is

given leave to do so by the Judge? A. T
understand, sir.
You know? A. I know, sir.

But instead of walting to ask for his Lordship's
ruling to refresh your memory in court you
decided to refresh your memory just before coming
to court? Right? Last night. A. Yes sir,

Don't you think that is dishonest?
not at all,

A. No sir,

Tell me, how long have you
A. 12 years.

You don't, I sec,
been in the Force?

Is this the way that you have been giving your
evidence in the various cases you have given
evidence in in these 12 years? A, Yes sir, in
order to make sure to give correct evidence.

To make sure. That is what you have been doing,
is that what you say? A, Yes.

You have never told any judge or magistrate about
what you have been doing, have you? A. I am a
bit hard of listening, sir.

Hard of hearing you mean, You never told any
judge or magistrate about this practice of yours,
refreshing your memory before coming into court
about your evidence. Is that right? A. No sir.

And T suppose in many of these cases - before I
come to this case - you don't really know what
kind of evidence you would have been in a position
to give but for the fact that you refreshed your
memory? You wouldn't be able to say how much

you remember. A, So far as the facts are con-
cerned, sir, I always remember, and I refresh
time, date, and the person with whom I worked,

As far as the facts are concerned you refresh your
memory ? A. Not about the facts.

sir.
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Oh, you don't refresh your memory, I see, You
don't refresh your memory on law do you? On
times, dates and names. Aren’t they facts?
Aren't they? A. They are facts, sir.

Would 1t be correct to say that but for this
refreshing of your memory, which apparantly you
have done on a number of occasions since the
12th February, you cannot honestly say what
evidence you would be 1n a position to give now
to his Lordship? A. I must say that I am in a
position to give evidence. That I say.

10

If you were really in that position, what was
the necessity of refreshing your memory so
often? A. Sir, if I refresh my memory it
doesn't mean that I did not know. Tust to
refresh.

But you told us the reason for your refreshing
your memory was you were forgetting about things.
A, Yes sir.

So doesn't 1t follow that if you don't refresh 20
your memor¥ the things that you were forgetting

you wouldn't be able to rec all? A. Not

forgetting. Just to make sure I sald.

To make sure. That is your evidence, 1s 1t?
You say you were not forgetting anything at all?
A. No sir.

I see, Despite what you told his Lordship
earlier? I leave it. Now there are Jjust a
couple of other things I want to ask you. This
dialect, what is it called, that you talked to
the 2nd accused 1in? A. Punjabi.

30

Now can you tell us this? wWith regard to the
questions that were put by Mr. Chapman, did you
paraphrase the English words and sentences that
Mr. Webster used while you were questioning the
2nd defendant? Do you know what paraphrase
means ? A. Yes,

Did you paraphrase? A. T translated, sir, more
or less word by word, sir.

More or less? A. Word by word,
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More or less word by word? A. Yes,

Now how about the answers that you got from the
2nd accused, did you paraphrase his answers?

A. No sir,

What did you do? A. He told me in Punjabi, sir,
I translated word by word in English to Det.
Inspector Chapman, sir.

So you used a different technique with the
questions and the ansvers. With the questions
you translated more or less word for word, but
the answers you translated word for word.

A. T translated the same way from both sides.
F'rom Mr. Chapman and to Mr., Chapman,

So was the true position that you were translating
A. Yes

more or less word for word all the time?
sir,

I see,
was saying and what
A. That is correct,

the 2nd accused was saying?
sir,

Now you have agreed that wilth regard to the open-

ing statement by Mr. Chapman a8nd with regard to
what the 2nd accused said after Mr. Chapman had
spoken that these, you have agreed that these
words do not appear in this statement. A. I do,
FeS.

T don't want to confuse you now.
stand? A. T understand,

Do you under=-

Now were there any othcr words or questions or
statements used by Mr. Chapman or by yourself or

by the 2nd defendant which do not appear here, or
is the position that you are not sure, you cannot

say one way or the other? A, No sir, whatever
was said by the 2nd accused it was written by Mr,
Chapman as I told him, translated to hin.

How do you explain the omission here? Did you
translate what the 2nd defendant said to Mr,
Chapman? A. Yes sir.

You did, but he didn't write it down?

That is as you understood what Mr. Webster

A. No sir,
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In regard to the 2nd accused, the interrogation
took about 1.3/4 hours, is that right?
A. According to the questions put to them.

Would you like me to put my question again?
A. Yes sir.

. Would you agree that the interrogation, that 1s

the questioning and the answering and the
interpreting of the questions and answers, that
took roughly 1.3/4 hours? A. I agree, sir.
There was no break at all in the interrogation? 10
There was no rest or pause? A. No sir.

Did Mr. Chapman appear to be in a great hurry
to get this statement? A. No sir, not in a
hurry.

As far as you were concerned you were never told
by anyone that there was hurry or urgency about
the matter? A. No sir, no hurry, sir.

There was no break at all, there was no rest
during the interrogation, was there? A. No
rest, sir. : 20
No food was gilven to the 2nd accused? A. No
food.

No drink? A. Yo drinks.

T don't suppose you know what meals, if any, the
2nd accused had on the 12th February? A. T beg
your pardon, sir? T could not understand the
question, sir.

Did you not hear what I sald or did you not
understand the words? A. I did not hear.

As far as you know, you have no knowledge as to 30
what meals, 1f any, the 2nd accused had on the

12th February? Did you hear me that time?

Did you hear the words I used? A. I did, sir.
Do you understand the question? A. No sir.
You don't understand that question. I see.

Thank you.

NO_REXN, BY MR. MACDOUGALL.
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COURT: Do you know if the 2nd accused had any food

on that day? A. I don’t know, sir. Proceedings
COURT: Thank you. Yes? fggg April

MR. MACDOUGALL: Those are all the witnesses I pro-
pose calling with regard to the trial within the
trial,

MR. MAYNE: T don't propose to call evidence in the
circumstances of the case, my Lord.

COURT: I think, Mr. Mayne, you should indicate to
us now exactly what is the nature of your
objection.

MR, MAYNE: Yes, my Lord, that I shall try to do.
I will just address you briefly on this matter.
T don't think I need to go into the law of the
matter.

COURT: All I am asking is for you to indicate what
is your objection so that Counsel for the Crown
can address me.

MR. MAYNE: Yes. Now my submission is this, my
Iord, first of all. Before a statement can be
admitted in evidence the Crown must prove
affirmatively (1) that the statement was free
and voluntary, (2) that is was correct, (3)
that it was taken in circumstances which are not
improper. On this aspect --

COURT: You say secondly they have to prove that 1t
was correct?

MR, MAYNE: Accurate, my Lord.
COURT: And thilrdly?

MR. MAYNE: That it has not been taken in an improper
way, because even if the statement is free and
voluntary if it is taken in an improper way,
apart altogether from the Judges Rules as your
Lordship will see --
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COURT: Mr. Mayne, what I am asking you, what all
of these - what is your objection in this
particular instance? You are making an objec~
tion, Counsel for the Crown has to meet it, and
it 1s not reasonable, I think, for me to call
upon him to address me until he has a statement
of the objection. You then have a right to
reply.

MR. MAYNE: Of course, my Lord.

COURT: Well I am asking now for a statement of 10
your objection.

MR. MAYNE: They are these three.

COURT: All three., That is that the statement was
free and voluntary, it was accurate, and it was
taken in circumstances which were not improper.

MR. MAYNE: I have to put it slightly differently,
my Lord. It has not been proved to be any one
of these three things. It has to be proved
affirmatively.

COURT: Yes. Now are you able to address me? 20

MR. MACDOUGAILIL: Yes, my Lord., As I understand my
learned friend's objections, firstly that the
statement was not taken freely and voluntarily.
The evidence, I would submit, my Lord, was quite
clear on the point. There was no evidence of
threats, promises or inducements. In fact, I
cannot see what possible objection my learned
friend could have taken, unless he was referring
perhaps to the Judges Rules. He has not speci-
fied this, so I presume it comes under the third 30
heading which he has mentioned, that the state-
ments were taken in curcumstances which were
improper.

MR. MAYNE: In order to help my learned friend, I
am referring to the Judges Rules, but you will
also find in Archbold, 35th Edition, paragraph
1119, which deals first of all with Rule 3 of
the Judges Rules, at page 465.

COURT: 11l0l1°?
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MR. MAYNE: 1119 at page 465,
COURT: Yes.

MR, MAYNE: There your Lordship will see the learned

author says this about Rule 3 in particular:-

"Rule 3 is not intended to encourage or
authorise the questioning or cross-examination
of a person in custody, after he has been
cautioned, on the subject of the crime for
which he is in custody, and, long before this
rule was formulated and since, 1t has been the
practice for the Judge not to allow any answer
to a question so improperly put to be given

in evidence; but in some cases it may be
proper or necessary to put questions to a
person in custody after the caution has been
administered."

And 1t goes on to state instances where questions
are allowed. What I am saying, my Lord, 1s

that I am basing my objection not merely on

Rule 2, because I think, my Lord, it is quite
clear from the evidence in this case that it

has not been proved, Mr. Webster --

COURT: Mr. Mayne, I cannot allow you three oppor-

tunities to address me.

MR. MAYNE: No, I am merely helping my learned

friend to answer what I am putting. I say I am
basing it on the Judges Rules and on the dis-
cretion of the Court apart from the Judges

Rules to exclude statements,

MR. MACDOUGALL: Perhaps, my Lord, I should deal

firstly with the second ground put forward by
my learned friend, that it is incumbent on the
Crown to prove that the statements are correct.
My Lord, from my understanding we are concerned
with the admissibility of the statements, not
with the weight to be attached to the state-
ments. The primary concern of the Court at
this stage is to ascertain whether or not the
statements were ohtained under a free and
voluntary process. The third ground which my
learned friend has mentioned runs concurrently
with this. Now, for instance, my Lord, if you
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did in fact find that there had been a breach of
the Judges Rules, then you would be perfectly
entitled to rule that nonetheless these statements
are admissible in view of your overriding dis-
cretion in this matter, which is based upon your
determining as to whether or not the statements
were obtained voluntarily.

Now the evidence as given is such that T
cannot see that there was in fact any breach of
the Judges Rules. Neither of the accused was 10
in custody - this was quite clearly stated by
both Inspectors. They were not under arrest,
and therefore it is not necessary to administer
a caution. Now 1t is quite clear, my Lord,
that at this stage of the proceedings when the
statements were taken that the only evidence
which the police had in their possession was
that there were two Pakistanis with lacerations
on their hands. Nothing further. The two
Paklstanlis were asked 1f they had any objection 20
to returning to the station for further enquiries,
Both Pakistanls said they had no objection.
Now it has been suggested in cross-examination
that they were not told that they were not
obliged to go to the station. My submission,
my Lord, is that this 1s not necessary, that
surely it is implicit in saying to a man "Have
you any obJjections to returning go the station
for further enquiries?" that he has a choice of
whether to go or not, and that if he refuses to 30
go then he may object.

If T may refer, my Lord, to 1960 Criminal
Iaw Review. There 1s an article by the learned
author Glanville Williams entitled "Questioning
by the Police: Some Practical Considerations".
The article commences at page 325. Firstly, my
Lord, the learned author says:-

"When the police wish to interview a suspect,

they may do so at his house, or they may invite

him to go to the police station. A suspect 40
usually thinks it discreet to go to the police
station upon request, partly because he does

not want the neighbours to know, and partly

because he is in a dangerous situation and

wishes to try to satisfy the police that he

was not implicated.”
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On page 327, at the top of the page, my Lord,
the learned author continues:-

"The best course for the suspect, if he is
'invited' to accompany the officer to the
police station and if he wishes to decline
the invitation, is to ask point;blanlk:

"Ts this an arrest?" If the answer is in
the affirmative, he will then have his action
for false imprisonment if he complies and the
arrest is illegal. If the answer is in the
negative, he can refuse the invitation and
will not be guilty of obstructing the police.

If he does not ask the question, but prefers
to leave the situation ambiguous, there seems

to be no sufficient justification for treating

the case as one of arrest."

There is another passage on the same page, my
Lord:-

"when a suspect attends voluntarily for
questionin$, the questioning is proper under
the Judges' Rules until the moment when the
police have decided to make a charge. Since
it is for the police alone to determine the
point of time at which they wish to make a
charge, the rule is inherently difficult to
enforce. Where the evidence so far obtained
by the police is enough for making a charge
pbut doubtfully enough for conviction, the
rule against further questioning requires a
degree of self-restraint on their part which
it is almost unreasonable to look for.

Almost inevitably, the police will continue
their questioning until they have not merely
sufficient evidence for making an arrest, but
sufficient evidence for securing a conviction.
If they are afterwards challenged, 1% will be
fairly easy to assert that they had still not
finally decided to make a charge."

The fact in this particular case, my Lord, is
that there was no evidence at this stage except
that two Pakistanis had lacerated hands. Now
surely this is an entirely proper case for the

police to make further enquiries? Are they to be

hamstrung in theilr investigations simply because
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they were taken to the police station? I refer
your Lordship also to the case of Wattam, reported
in 1952 Criminal Appeal Reports, Volume 36, at
page 72, The argument put forward by the

learned Counsel for the appellant in this case

was as follows:-

"The appellant was approached at his lodgings

by several police officers and asked to

accompany them to the police station. He

was not told that he was free to refuse to go 10
if he wished. This was equivalent to an

arrest and answers subsequently obtained at

the police station were inadmissible and

should have been excluded."

That, My Lord, was a submission put up by the
learned Counsel for the appellant. Now the Court
in its judgment delivered by Mr., Justice Oliver
said this:-

"iith regard to the admissibility of that

evidence, which was argued by Mr. Skelhorn, 20
the court is of opinion that there is nothing

in that point at all. The argument was that

the police took the appellant into custody,

though they did not call it arrest, and then
questioned him; and that, that being for-

pidden by the Judges' Rules, the evidence was
inadmissible. There are several answers to

that argument. First of all, in our view,

the police had not taken the appellant into
custody. The fact that they might have 30
arrested him if he refused to answer their
questions did not put him in custody. In

our view of the evidence, the matter was

really one for the discretion of the judge,

and the judge thought that the appellant was

not under restraint, and that hils answers were

made quite voluntarily. The police must
investigate matters of this kind, or there

would be no protection for anybody. We

entirely agree with the learned Judge and no 40
more need be said."

There is also a further reference on that page,
which is page 77, my Lord:-

"It was pointed out by Byrne J. yesterday in
argument that in Voisin (1918) 13 Cr.App.R.
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89, where a man was in detention in a
cell, he was asked "How would you

spell 'Bloody Belgian'?" and he replied
"Bladie Belgiam," and as that was the
way in which the murderer had spelt it,
that formed a strong piece of evidence
against him. It was considered by the
Court of Criminal Appeal whether that
question ought to have been asked, and
it was pointed out by Lawrence J. in
giving the judgment of the court (at p.
95): "Even if we disagreed with the
mode in which the judge had in this case
exercised his discretion, which we do
not, we fhould not be entitled to over-
rule the decision on appeal. This would
be evidence admissible in law, unless it
could fairly be inferred from the other
circumstances that it was not voluntaryz"
and he then pointed out that the Judges
Rules are not rules of law, but intended
only for guidance."

There is a subsequent case --

COURT:

What was the name of that case?

MR. MACDOUGALL: Wattam, my Lord. I would

mention, my Lord, because it is of some
relevance, that the Court was composed of
Mr, Justice Oliver, Mr. Justice Jones and
Mr. Justice Byrne, particularly Mr.
Justice Byrne, because 1 am now referring
to the case of Bass, which is reported in
Criminal Appeal Reports, Volume 37, 1953.
Now, my Lord, the decision of the Court
of Appeal in this particular instance

was delivered by Mr. Justice Byrne. 1In
this case the following cross—-examination
took place:-~

"Mr. Crowder, who appeared for the
appellant in this court, and in the
court below, asked Det.-Constable
Butler: "(é) The truth of the matter
was this, was it not, that you had no
intention of cautioning him until you
had vrung from him the admission you
required? (A) I did not caution him
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until such time as he admitted the

offence. (Q) Exactly. It took you three-
quarters of an hour in one room with the
door shut? (A) Yes. We may have .
discussed something else as well. (Q) Would
you agree that, to all intents and purposes,
he was under arrest? (A) No. (Q) if he

had tried to go, would you have prevented

it? (A) He did not try to go. (Q) If he had
you would have done. (A) Yes. (Q) If he 10
had refused to go to the C.I.D«roam you

Would have taken him there by force? (A)Yes."

The court then went on to say, my Lord:-

"There can be no doubt, having regard to
that evidence, that the appellant was in
custody; that he was questioned without
being cautioned, and thus that there was
a breach of rule % of the Judges' Rules."

Now, my Lord, I mention this case for this
purpose, that it may be argued that Bass's case has 20
some similarities to the case in point. My
argunent is that there is no real similarity
becauge in effect the testimony given before this
Court by both Inspectors was that they would not
have arrested the accused, and I submit that this
is quite credible and quite reasonable in view of
the paucity of the evidence which was available at
that particular time. TFurthermore, the Court did
say in this instance "There can be no doubt,
having regard to that evidence, that the appellant 30
was in astody;". Now, my Lord, that is the
totality of all the evidence, not just a small
amount. "(Q) The truth of the mabtter was this,
was it not, that you had no intention of cautioning
him until you had wrung from him the admission
you required? (A) I did not caution him until
such time as he admitted the offence,” which is of
course a positive affirmative to the question
that was asked. This of course did not appear in
this particular case. 40

Your Lordship will alsc observe, if you care to
examine Bass's case, that there is not one
reference to Wattam’s case, let alone a criticism
of Wattam's case. This case was decided one year
after Wattam's case by the same court, and the
judge in the later case of Bass was a member of



165.

the court in Wattam's case. Now quite In the Supreme

clearly, my Lord, there must be some Court of Hmg Kng

distinction, therefore, between Wattam's —_—

casc and Bass's case. So, therefore, the No.l4

mere fact that a man is not asked, not .
Proceedings

!
told that he doesn't have to go back to 28th April

the station is not important. I think, 1965
my Lord, it is quite settled law that each (Continued)
case must be Judged on its own particular
circumstances, and that quite clearly is

what the Court of Criminal Appeal is doing

in Bass's case. In Bass's case the appeal

was successful. There were in effect

three grounds of appeal, one of which

doesn't really concern us here, my Lord,

because 1t concerned the refusal of the Judge

to allow the Jury to see the notebooks of

two Inspectors who had collaborated in

taking statements. That, of course, was
expressed by the Court as to have been an
improper action on the judge's part but was

not sufficient to furnish a ground of

appeal. However, they did say on the final

page, page 60, "in view of the other matters

with which we have dealt, we felt obliged to
quash the conviction."

Now the two matters that were raised
were that there had been a breach of the
Judges! Rules and that the learned trial
Jjudge did not properly exercise his discretion
in determinin$ that there had been a breach
of the Judges' Rules. He had stated that
there was not, and then decided that the
statcments were admissible because there was
net. What the Court should have found was
that therc had becen a breach of the Judges!
Rules and then exercised his everriding
discretion to admit the statements if he found
they werc voluntary.

The second ground of appcal was a ground
of misdirection by the learned trial judge to
the jury. It was objected to that he had
told the Jjury that they must be concerned
with the genuineness of the statements, but
he omitted to mention to the jury that they
must determine whether or not the statements
were obtained voluntarily. And it was in
view of these two points, my Lord, that the
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court overruled the decision of the
learned trial judge. Which was the
operative one I don't know. Whether it
was the accumulation of both of them I
don't know, but in any event, my Lord, I
do distinguish this case from the prescnt
case insofar as the evidence is not on all
fours with Bass's case at all.

COURT: Will you be much longer because time is
getting on? . _ 10

MR. MACDOUGALL: Pecrhaps, my Lord, we could adjourn
until tomorrow. I think, my Lord, there might be
other matters which might arise from questions
you might ask me, and there may be other matters
I wish to refer to.

COURT: How long do you think we will be in the
morning?

MR. MACDOUGALL: I don't expect to take any more
than at the very outside 20 minutes. This of
course implies that I will not be asked any 20
questions. I don't know how long my learned
friend will be.
MR. MAYNE: I will be not more than half an hour.

COURT: If in the morning I release the jury
until 11 o'clock ...

MR. MAYNE: It should be quite safe, my Lord.

COURT: Then we should in that time be able to
finish. 10 o'clock.

4.51 p.m. Court adjourns.
-~ 29th April, 1965 20

9.59 a.,m. Court resumes.

Both accused present. Appearances as beforec.
Jurors answer to their names.

COURT: lMembers of the Jury we can release you
until 11 ofclock. I hope by 11l o'clock we will
be able to continue with the trial.

(JURY LEAVE COURT)
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MR. MACDOUGALL: IMy Lord, the next case
which I wish to refer you to is the
case of CHEUNG KUN SUN and Others
and the Qucen, reported in the Hong
Kong Law Reports, 1962, on page 13.

I mention this report not because I
feel that it is identical to the facts
of this case, but because this is a
decision of tBe Full Court of the Hong
Kong Supreme Yourt and it did deal with
a case in which statements were admitted
in evidence and were deemed by the Full
Court to be impropcrly so. I wald now
read the headnote, because I do feel
that this is actually a representation
of what actually happened in the case,
and also gives the background of the
facts:-

"The five appellants were convicted
of conspiracy to commit arson.
There were good grounds for strong
suspicion against the agppellants,
but apart from confessions admitted
in evidence, there was insufficient
evidence to convict them.

The appellants had alleged at the
trial that the confessions were
untrue and had been obtained by
duress during their detention

at the policec station, but the
District Judge found as a fact

that those contentions had not been
substantiated.

During the 3 days after the fires

all the appellants had been questioned

by the police and all had denied
guilty knowlecdge. On the 4th day

all the appellants were required to
attend at the police station and were
individually intcrrogated for long
periods and it was during these period
that they alleged duress had occurred
but which the District Judge rejected.
No caution was administered during

In the Supreme
Court of Hng Kong
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the taking of statements by interrogation

and thesc statements were not tendered
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in evidencc at the trial. The
appellants werc then forthwith formally
arrested, cautioned and the disputed
statements taken.

The Full Court considered the propriety

of taking statements in this manncr and

in such circumstances, particularly in
relation to Rule 3 of the Judges' Rules.

This aspect had not been considered by the
District Judge. 10

The Court examined the disputed statements
and noted that their language and contents
were those of reluctant, grudging and
unwilling admissions, quite unlike what

would be expected of spontaneous confessions.™

It was held:-

"The statements obtained by interrogation
were clearly taken in breach of Rule 3 of
the Judges! Rules."

Now my Lord, there are three distinctions, I 20
would submit, in Cheung's case and the present case.
In Cheung's case, the appellants regarded themselves
as being in custody, which is not so in this
particular instance. I would refer your Lordship to
the statement upon arrest taken from the 1st accused,
Mawaz Khan, in which he said, 'How am I arrested?
Why am I arrested?” I invite your Lordship to find
a man who had already considcred himsclf under arrest
at this stage. Secondly, my Lord, in Cheung's casc,
all the appellants confessed, but they confessed in 30
a type and form which was the finding of the Judges
of the Appeal Court that the statements werc made
in a reluctant and grudging manner. This again can
be distinguished from the present casc, because
neither accused confessed, and the statements are
certainly not grudging or unwilling - they are
complete and in detail, and indicatc complete
concurrence and co-operation. In Cheung's casc also
there were previous statements which werc not made
under caution and which werc not tendered in cvidence40
gnlgage 18 of the report the Full Court says as
ollows:-

"The very fact that such statements were
not tendered in evidence in itself seccms
to be not without significance.”



10

20

50

COURT:

169.

Now, my Lord, this does not arisec

in this particular case at all. There
were no previous statcments that

werc not adduced in cvidence. In
fact the previous statcments made by
the accuscd were taken at the
Mandarin Hotel and considcred
entirely acceptable by my learned
friend. The statcments which were
made subsecquently at the Police
Station are actually the same in form
as werce taken at the Mandarin Hotel
exccpt they werce embellishments and
enlargenents - they were full of
details, but they do not depart from
what was said at the Mandarin Hotel.

My Lord, I think that is all I
can say on the question of the Judges!
Rules, except perhaps to say I don't
consider, and I would submit, that
Rule, I think (1), was in any way
contravened, as your Lordship has
already undoubtedly observed that
therc was no cevidence at this stage
upon wich the police could arrcst the
two accused - simply the evidence that
they werc Pakistanis and they had
lacerated hands - this is something,
of course, which admits further
explanation, and it was somcthing the
policc sct out to find out.

Rule 1 docs not reclate to arrest.

MR. MACDOUGALL: To the caution, my Lord - to
the giving of the caution - I think Rule 1.

COURT:

In the Supreme
Court of Hong
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Rule 1 decals with the making of enquirics
from persons, whether suspect or not, will
they be able to assist the police - I think
perhaps Rule 2, you have in mind.

MR. MACDOUGALL: I anm sorry - I do refer to
Rule 2+~

"Whenever a police officer has made

up his mind %o charge a person with

a crime, hc should first caution such
person before asking him any questions,
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or any further questions, as the casc
may be."

I think Rule 1 has some relevance, in that,
there is no objection to a police officer,

"putting questions in respect thercof
to any person or persons, whether
suspected or not, from whom he thinks

- that useful information can be obtaincd."

Now, therefore, my Lord, assuming at this

stage that perhaps you may think that the 10
statements were obtained in breach of the Judges!
Rules and traced on the wider ground that they

were, and they are admissible on the ground

that they werc obtained voluntarily and freely,
first of all I must necessarily have some over-

lap on the previous argument, but I suggest

this, that the wording of the statements them-
selves indicate voluntariness and desirc to co-
operate -~ hardly words which would be uttered by

a man who did not wish to say anything. The 20
words uttered by the lst accusecd, when he was
arrested, also indicate - a statcment made by
himself previously mentioned, 'Why am I arrcsted,
how am I arrcsted". The policec clearly asked the
1st accused - both accused whether they had any
objection to go to the Police Station for further
enquirics, and both accused said they had no
objections.

Now it was suggested in cross-examination that
these men may come from places with oppressed 50
Jurisdiction, where they are used to oppressive
police measures, therefore, they think they had
no choice but to go to the Police Station. Well,
my Lord, thesc men come from Pakistan - a place
which is under the same system that is opcrating
herc - it is basically the same systenm of
;ustice and law. In any event, the wording is

Have you any objection?' Any man would sec he
has the choice from that wording.

Again, I would repeat, my Lord, the statement4O
taken at the Police Station were nothing but
enlargements and embellishments to the statemeonts
which were made at the Mandarin Hotel - if they
made - if both accused made confessions at the
Station, it would be contrary to what they said at
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the Mandarin Hotel, and then, I would In the Suprecnc
subnit, your Lordship will bc certainly Court of Hong
entitled to regard with some diffidence Kong

as to the manncr in which the statenents

were nade, but this is not so. The No. 14
statemnents arc merely enlargements of a4

what was said at the Mandarin Hotel, and gg%;eid;?%s
these werce statements which were taken 1965 P
spontancously frou thc accused. (Continucd)

Reference was also made to the fact
that these statements werc made in
question and answer form. Well, my Lord,
all I can say to that is what is more
natural with the police making cnquiries -
they have not arrcsted the men and cross-
exanined them at this stage of the
proceedings - they had no evidence -~ they
werc trying to find out whether or not
the accused had put up a story which is
consistent one way or another - it was
necessary to ask questions to ascertain
the truth, so therefore, thesc statements
aust be taken in question and answer form.
Adnittedly the statenents which arc normally
beforc the court arc in narrative forn.
This is simply becausc they are taken upon
arrest, and the Judges' Rules cxpressly
forbid cross-cxamination on the statcements
taken on arrcst. Naturally the najority
of statcments arce in narrative form, but
this is an entirely different situation.

I would submit, uy Lord, that therc has
been no breach whatsoever of the Judges!
Rules, that although the onus is on the
crovn to prove that the statements are
coupletcly voluntary, therc has becn
nothing adduced in cross-exanination which
would indicatc the contrary. I also submit
that, in addition to this, there has been no
cvidence to contradict the evidcnce of the
four witnesses, that there werc no threats,
promises or induccments. I would, therefore,
subnit with respect, that the statenments
should be admitted in cvidence.

COURT: Thank you. Yes, Mr. Mayne?

MR. MAYﬁE: May it deasc your Lordship - on this
particular point, as far as the law is
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concerned, I don't think there is very much
between any of us - 1 think there is no great
difficulty in the law. Thc only other case
which I think may have any bearing at all on
your Lordship's decision is the 1961 case in
Hong Kong Law Reports, CHAN Hung v. the Quccn.
The facts of that casc werc very diffcrent

to the facts here, but two points, I think,
have a becaring, becausc in this particular
case, the Chan Hung casc, the accuscd made a 1C
nunber of so~callecd voluntary statecuments,
adnitted everything that he could have adnitted
stealing - this is a charge of larceny ..

COURT: With grcat details.
MR. MAYNE: Great details here - it was subscquently

found out that this voluntary confession, in

respect of two of the thefts could not have

becen truc, becausc he was in prison at the tine

of the alleged offences. It is a Full Court

decision - Full Court - the Chief Justice and 20
Mr. Justice Rigby - I say the facts are very
different, but I think this is important perhaps,

at page 727, vwhen Mr. Justice Rigby, in concluding
his judgment, has this to say:-

"It cannot be too strongly stressed that
excessive zeal in striving for confessions

can only lead to increased doubt as to

whether they have that frec and voluntary
character on the affirmative proof of which
their admissibility depends." 30

It would seem to me, my Lord, that there has been
that degrec of excessive zeal indeed in this case,
in getting these statements in the Station fronm
the two defcndants in this peculiar form of
question and answer.

With regard to the English Law, oy Lord, of
course we are guided by thc English Laws to a
great cxtent, that is with regard to the principles
we apply, but nevertheless, in applying these
principles, the Full Court show that it applies 40
then with duc regard to locel conditions, as
shown in the MA Casc, where the Full Court showed
it had a very diffcrent approach to this question
of provocation in Hong Kong to the kind of
provocation that night be required, night be
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considered adcquate in the United Kingdon. In the Suprcne

In other words, the courts of Hong Kong Court of Hong
have properly decided that while they Kong

apply the British law, they apply it to —_—
local conditions, to the pcople who live No. 14

here, and they pay due regard to the ey
thouéhts that nay be in the mind of the gggﬁoidig%s
local people, who are, I think nainly of 1965 1%
the kind who are not usually fully (Continucd)
conscious or awarc of their rights, as
persons in the United Kingdom. I think,

it night be said in the United Kingdonm
conditions are very, very diffcrent

indced, that with regard to the najority of
the people, they arc fully awarce of their
rights - indeced nany of them are nontioning
they have rights that they do not possecss
at all, but herce we have a very diffcrent
situation indced. Here we have a case
concerning Pakistanis. Reference has been
nade by ny lcarncd fricnd upon the British
law which was applicd in that part of Asia
which is now known as Pakistan.

COURT: Mr. Mayne, I don't think I nced concern
nysclf with the conditions in Pakistan.

MR. MAYNE: No.

COURT: Therc is no evidence before nme as to
what the conditions are. It does not secen
to ne that it assists ne.

MR. MAYNE: I think your Lordship can take
judicial notice of this, to this extent,
that the Indian Penal Code was applied by the
British adnministrators and judiciary, and
under the Indian Penal Code, statements of
this kind were wholly inadmissible.

COURT: I don't think I can take judicial notice
of the following law.

MR. MAYNE: May it plcase, your Lordship, but you
can certainly take notice of the fact that
here we have persons who come from a country,
and who as far as te cvidence gocs, have not
had nuch time to becone awarc of their rights,
oand to becone awarc of the great fairncss of
the Hong Kong Police in their dcaling with
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nany of thce cases that they investigate. In
other words, they nay not appreciate that if
they did not co-operate or appear to co-operate
the results nay be drastic for then.

I listened with some slight anuscnent, I
nust confess, to my learned friend's refercnce
to what Professor Glanville Williams has to
say about what a man in the strecet should do if
a police officer asks hin to acconpany him back
to the Policc Station -~ I only wish that thesc 10
rerarks of ny learned fricnd here were mentioned
to the population of the Colony, for if it were,
I think seriously, we will probably have half
the nunber of police that we have now.

I do doubt, however, the two defendants of
this case - let alone the ordinary menmbers of the
public of Hong Kong - are aware of what Profcssor
Glanville Willians thinks is probably the wiscr
course, for a member of the public, with
conditions that face the defendants, if invited 20
back to the Station would in fact be to make
statenents.

There is only one other observation on the
British law - I don't think the BASS case and the
other case distinguished by ny learned friend,
have the great air of difference about then,
because after all one was a Court of Appcal case
where the test is to whether the discretion of
the trial judge is the factor. It is very difficult
for the Court of Appeal, and it is not very 30
different, but it takes a lot for a Court of
Appeal to interfere with the trial Jjudge's
discretion ~ that is the way presumably which
the Court of Appcal approaches the matter in
that case -~ that is quite different matter as to
how the learned trial judge should approach the
natter when hce hears the nmatter, when he has to
consider how to exercise his discretion in any
particular case. As I say, I don't think we
are really in dispute about the principles of law, 40
but simply as to how it effects this casc.

Now I don't think my lcarned fricnd is quite
correct in saying that there were no rcasons for
arrest at the time Mr. Webster took these two
defendants to the Police Station. He has told
you of the factors that were in his nind which
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may or nay not be sufficient ground In the Suprcnc
for arrest, but there is no strict dividing Court of Hong
line. Therc is onc particular arguucnt Kong

of ny learned friend that I would like to ——
deal with straightaway, which is this No. 14

- this matter as to whether these state-

nents should be adnitted. It depcnds ggggezdi?§5
entirely on how your Lordship regards the Tgcs P
surrounding circunstances and it does (Conti ued)
not depcnd on any onc way as to what the n
contents of thc statements are. In other
words, here we are not concerned that the
statenents which on the face do not appecar
to be confessions of guilt, but of coursc
they arc inportant evidence in the case.
So the question is in the circumstances
should they bec adnitted or not, not what
the actual statenents say.

Now I want to ask - can your Lordship
be happy about these statencnts to the
extent of feeling that they have been
affirnatively proved, that the statcments
were taken either freely or voluntarily
or in breach of the Judges'! Rules, or that
in every nanncr they were properly taken?
For a number of factors that I don't think
I need enlarge upon but which I will just
nention briefly becausc the evidence is
fresh in your Lordship's nind, Mr. Webster
apparcntly was in direct charge of this
case and !Mr. Chapnan really had no decision
to nake one way or another about the arrest,
about the custody. He was acting at all
tines under the immediate instructions of
Mr. Webster, but herc you arec faced with
a difficulty with regard to the statenent,
in particular of the lst accused. It
wasn't Mr. Webster's decision as to how to
take these statements or what course of
action to take then, becausc on his own
cvidence, before he did anything with regard
to the statements he conveyed all his
suspicions and all the evidence which he
hinself is aware of -~ all the infornation to
a superior officer, who directed hin to take
the statements in the unusual, which he
admitted, unusual manner that he did. So was
this person under de facto arrest or not?
Whether he is in custody or not does not
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depend entircly to the time which the
particular police officer rcpeats the magic
words, 'I arrest you.'

It is for your Lordship to decide when a
person is de facto in custody. Now apparently,
and this is borne out by the whole evidencec that
Mr. Webster said he later decided to arrest, but
before doing so he got in touch with sonc
superior officer, and it was with his apparent -
apparently with his dircction - or I think the 10
words used actually were "his asscnt that the
two defendants werec in fact arrested." This whole
thin$ points to the fact that the man in charge
didn't order statements should be taken or
whether arrests should be made -~ some superior
officer, who apparently is so senior and so
superior, that he does not intend to comec to
court to tell us about what hc thought, in other
words whether he had decided that the defendants
should remain in custody or not, which after all 20
is what arrest is. So wedon't know whether the
police officer who actually gave the instructions -
knowing all the circumstanccs - to take these
statenents in the peculiar way in which they were
taken, whether he had decided on de facto custody.
This is a tendency to try to defeat the purposc
of the Judges' Rules by deferring the announcement
of arrest until the last noment. You don't know
what is in the nind of this gentleman because he is
not here to tell us. 30

In those circumstances do you know whether
this man - or in the mind of the nan in charge of
the case -~ whether he decided to kecep this man
in custody or not? Onc thing we do know. He
gave specific instructions to take the statements
in the way which Inspector Webster adnmits is
unusual, and I think looking at the statcnent
itself, it amounts to grilling and scvere cross-
exanination.

The next step in this refercnce to both of 40
these statements, but probably more especially
the first statement is this was all donc through
an interpreter. How has that interpreter inpresscd
you in the box? Is he a honest witness?

COURT: Does that concern me?
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MR. MAYNE: I think it does, ny Lord, on In the Suprecuc

this point of accuracy, which I think I Court of Hong
possibly did not noke quite clear to your  Kong
Lordship. I think it will bec highly

prcjudicial if a statgne?g werg pui bgfore No. 14
the jury which had not affirmatively becn as
proved go be an accurate translation ggggoid;?%s
of what Mr. Webster said and what the 1965 P
accuscd said. If therc is, this is (Continued)
sonething morc than a natter of weight for
the jury. It is a factor, I think, which
your Lordship is entitled to put into
consideration in decciding whether to
exercisc your discretion to exclude the
cvidence or to allow it to go to the jury,
but certainly I think it is a very
disastrous thing that a statement which
depends so nuch on what went on between

a witness ~ the two witnesses such as we
have scen, first insofar as any witness I
think can be, I think he nmore or less
adnitted perjury to your Lordship. There
were lots of delays - therc appcarcd to be
grecat difficulty in understanding English
- your Lordship's English and nine, and

as well as there was this peculiar I think,
extraordinary adnission by both of these
interpreters that despite their knowledge
of this question of allowing to rcfresh
their memory, they had in effect becn
deceiving our courts here on this unatter
of refreshing ncnory for about, I think,
twelve or thirtecen ycars respectively.

COURT: What justification is therc for

alleging deccit, Mr. Mayne?

MR. MAYNE: My Lord, if the law lays down a

certain process by which the witness is
allowed to rcfresh his nmemory - you sce, the
wholc purposec of this procedurc with regard
to refreshing ncnory is that a person nay
in certain circunstancces be allowed by the
Judge to refresh his nemory, and that is
well-known, adnittedly well-known to both
of these witnesses, but the whole purpose
of that is got around if the refreshing is
done before the witness steps into the
witness box, and it is in ny subnission,
deliberate deceit, in my submission, of the
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Court, if a nan 1s allowed to give cvidence

fron his own recollcction, his own unassisted
recollection, wherc he knows that the law
provides for his being allowed to refresh his
nenoxry, under proper circunstances, by the

Judge. If he takes the Jjunp and does that before
being allowed to do that, and doesn't tell

the Judge - in other words, over these years,
these two witnesses apparently have been
refreshing their nemory before giving cvidence 10
in all of their cases purporting to give

cvidence which they can rcmnember without
difficulty, and knowingly dcfeating the whole
purpose of this particular branch of the law of
evidence.

COURT: Have you any asuthority which shows Jjudicial

criticisn of a witness refreshing his nenory
before trial?

MR. MAYNE: It has happened in one case that I

appeared in before Mr. Cooper quite recently in 20
the Maglstrate's Court, but therc would be quite

a considerable branch of law relating to

refreshing the memory which your Lordship will

find in Phipson. If the Courts did not feel

that before there should be any refreshing of
nenory certain precautions should be taken by

the Court —-

COURT: If you are right it would be wrong for a

witness to read his proof of cvidence again
before he goes into Court? 50

MR. MAYNE: Yes, my Lord. I have addressed the

Courts on nany occasions about this, and I can

say that when it has become known that this

has been done, that in e¢ffect the witnesp!s
evidence has been primed, either by hinsclf

looking at his statement, or being shown the
statenent by the Police Officer in charge of

the casc, there has becn disapproval, it has

becn a matter which not only goes to welght,

but certain Judges have certainly cxpressed 40
the opinion that it was inmproper.

COURT: But that disapproval has not been rcported?
I'R. MAYNE: Not to my -~ bdbut, ny Lord, surely

it goes without saying that if the laws of
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evidence go to the cxtent of saying how In the Suprcne
nenories should be refreshed, it is a Court of Hong
conplete fraud, it is a deceit in a Kong

Court, to do what a pcerson may not be

allowed by the Judge in Court to do - to No.l4

do it immediately before he gives it.

As T say, T think it is nmanifest that gggﬁeidiﬁs
there is a deceit, a deliberate decelt 1965 i%

in the case of a Police Officer who (Continued)
adnittedly knows this branch of the law, onvin
ond I think it goes to his whole
credibility. Otherwise I think it night
be better if instcad of coming to Court
at all, these cascs should be tricd at
rehearsals in a Police Station ~ because
there, without refreshing their ucnory,
we night know how nuch or how little
witnesses can renenber beforce they are
princd. This prining, this rehcarsal,
takes away the whole purposc of cvidence
apparcently fron necnory in the witness-
box.

Therc arc two other aspects of
these statenents which I think are very
peculiar, which rather - very nuch go
towards showing that herc, that there
was what Mr. Justice Rigby calls "excessive
zcal™ in striving for confessions, for
stateuents. First of all, alnost
imnediately after the defendants arrived
at the station, and before it was known
to the Police how long the taking of
statcnents night take, it was arranged
by !Mr. Webster for the immediatc questioning
of the two defendants sinultaneously.
The other factor is, ny Lord, and I think
very inportant too, your Lordship well
knows the length of time that it takes in
ordinary question and answer form, with
interpretation, without any unduc delays
- that the cvidence is or was that Mr.
Webster said there was difficulty in
translation, he thought, in interpretation.
We know how long it takes to fill a couple
of pages of this. Why did these statenents
take so long, if you have got the whole
truth? The rcading back took 15 minutes,
in 10 or 15 nminutes, in each case. Arc
you satisfied that the Crown have
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affirnatively proved that you should be so
satisfied about the admissiblity of thesec
statenents that you should let then go to the
Jury? The timc factor alonc suggests .... nust
have becn going on if therc weren't delays.

Then of coursc there is the question of the
length of this grilling - that apparently
without any regard to the questioning factor,

the tiredness factor, which your Lordship

well knows from your experience in Court on 10
the Bench and at the Bar - cross-exanination,

and that is what it was here, and answering
cross—-cxanination is a very tiring process,

went on without a stop for 3% hours against the
first accused, 2 hours in the casec of the second
accused - as I said, with this indecent haste,
without any delays, in this unusual nannecr,
question and answer, and on the instructions

of this gentlenan - who he is we don't know -
where he is we don't know - presumably in the 20
Colony - it was his decision. How can you decidec
whether these persons were under de facto arrest?

OOURT: Upon whon is the burden of proving that
a nan was in custody so that there is a brecach
of the Judges Rules?

Do you follow ne?

MR. MAYNE: I'm sorry, oy Lord, I didn't catch
the end.

COURT: Upon whon is the burden of proving
that a person is, or rather was a person in 50
custody? A Police Officer has madc up his
mind to charge a person and thereforc upon
failing to caution the accuscd he has cormitted
a breach of the Judges Rules. Is it for the Crowvm
to establish that therc has been no brecach of the
Judges Rules or is it for the Defence to show that
there has been a breach?

MR. MAYNE: My Lord, I don't know of any dircct
authority on this, but following the general
principles relating to extrajudicial stateunents, 40
I think in all cases it is upon the Prosecution to
prove affirmatively not only that the statcrnent was
voluntary, but also even before the Judges Rules it
it was taken in such circunstances as not to render
The taking of it improper. If they didn't satisfy
the Court about that, even before the Judges Rulecs
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the Court had the right, and uscd In the Supronc
that right, to not allow the statenent Court of Hong
to go to the Jury. In the sane way, ny Xong

Lord, it is ny respecctful submission that

the principles are Just the same with No.l4
regard to the Judges Rules. It is for .

the Crown to prove that the statcments gggﬁc?dig%s
have been properly taken in every way, 1365 =P

and of course I recognisc that the Judges .
Rules are not rules of law, but I would (Continucd)
with grecat respect subpmit this to your
Lordship. If your Lordship is in doub?
about a brecach of the Judges Rules or in
doubt about the propriety of taking a
statenent, ny Lord I think it would be a
very - of course very inportant in this
case, I think it would be -~ we know

the difficulty that we have in alnmost

every case, and I suppose in 80% of crinminal
cases about the statencnts -~ and we know
that in nany cases Judges have held that

the spirit of the Judges Rules had

not been conplicd with or the letter of

the Judges Rules has not been conplicd with,
and they have cxcludced statements. My

Lord, if your Lordship fcels that thore is
any inpropriety cither by way of Judges
Rulcs or otherwisc about taking of thesec
statenents, ny Lord, I would with great
respect say that it would be a very bad
thing for the intcrests of Justice gencrally
to allow in a statenent wherc your Lordship
is not surc.

COURT: But the question is whether therc has
becen any inpropricty.

MR. MAYNE: That is for your Lordship to decide.

COURT: Ycs, but you say that there is a
possibility that a Police Officer whose
identity we do not know had made up his nind
to charge the first accusecd.

MR. MAYNE: My Lord, I an not saying quite that.
I an saying it is quite clear on the cvidence
that the person in charge who gave the
instructions for the taking of thesec two
statcuents, that he was the person who was
in real control of this casc.
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COURT: Well let us assume that that is so -
MR. MAYNE: Yes.

COURT: The question is, had any Police Officer
nade up his mind to charge the accused so
that therc has been a brecach of Rule 27

MR. MAYNE: My answer to that is that your Lordship
doesn't know. It is for the Crown to show.

COURT: Precisely, and I an asking, is it for the
Crown to show that anybody had madec up his nind
to charge the first accused, or is it for the 1c
Defegce to show that somebody had made up his
nind?

MR. MAYNE: Both in law and reason it nust be for
the Crown to show that. We don't ceven know the
nane of the Police Officer who is dealing with
this matter. Arc we to call hin and say, "Look
herc, did you noke up your nind to charge this
nan or arrest him or not?" Is he our witness?
Can we get at hin? He is the Crown's witness -
they have chosen not to call hin. They have 20
left you in the position that you don't know
what he --

COURT: But the Officer we do have said that he had
not nadec up his mind and he was acting on The
advice of a superior.

MR. MAYNE: 7Yecs, but he is not in a position to say
vhat the superior's view was on whether the
accused should be kept in custody or not.

Let ne give you an exanple, ny Lord. If
this were the position then the Judges Rules 30
could be evaded every day of the week, cven nore
than they are. Mr. Webster, who knew all about
the case, supposing he decided the person should
be in custody, he could hand the accuscd over to
a Corporal who knew nothing about the case. The
Corporal couldn't of course decide whether or
not to arrest the person, he had nothing to go
on, or he night have something to go on, but hc
would not be the Officer whose business it was
to decide, and then of course it could be denicd 40
by the Crown, becausc the Corporal hadn't decided
to bring this nan into custody. Here we have a
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very sinilar position. We have IMr. In the Suprene
Webster in dircct control of the charge, Court of Hong
but he hinself took his instructions Kong

fron another nman who gave hin

instructions to take this statem?gtkin No.l4
this peculiar form, - but we don oW, .

your Lordship has not been told, what gggﬁez%;?%s
was in the nind of this top man who 1965

apparently was in overall charge of this .
cggo. Ityis, with great respect, for (Continued)
the Crovm to show what was in the nind

of the person who was giving the overall

instructions, and thc specific

instructions in rclation to these state-

nents. It is for the Crown to show that

- we can't show it.

So that is all that I wish to say to
you on this particular nmatter. I an nuch
obliged, ny Lord.

20 COURT: Objecction has been taken to the

30

adnission of a statenent nade by the first
accused, and as I undcrstand it although

the tinme has not yet conc to deal with a
sinilar statcuent taken in alnost identical
circunstances fron the sccond accused, we
arc in effecct dealing with the adniscibility
of both thesc two statements.

The objcction is based on three grounds,
the first of which I will take is the
ground advanced by Counsel for the accused,
nanecly, that the statemncnt has not becen
shown to be corrcct and accuratc. He of
course refers not to the contents of the
statenent vhich werc the obsecrvations of
the accused thenselves, but the nanner in
which the statcments have becn rccorded and
whether the words which appear on the paper
are in fact the words spoken by the accused.
It is suggested that where it has bcen shown
that there is recason to suspect the accuracy
of a rccord, that that nay be justification
for keeping the statenent from the Jury.
It is I think sufficient for ny purposcs to
say that I do not think the circunstances
in this casc are such that I ought to kecep
the statenents from the Jury on that ground.
It nay well be that if a statement has been
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shown to have bcen interpreted so badly

that prejudice is almost bound to result,

that the Court would be right to exclude

the stalement on that ground. As I say, I do

not think that is the case here, and I think I
nust leave it to the Jury to decide, after

hearing the cvidence,whether they think it is

safe to attach any weight to the statcnents.

That is assuning that the statcments are admissible

The second objection is that it is incunmbent 1
upon the Prosecution, and I think this is
accepted by the Crown, to prove affirnatively
that the statements were voluntary; that is to
say, it nust be shown that there was no induce-
nent given to the accused which night lead then
to nake statenents which were not true. The usual
type of case is where an accused has been
threatened with violence if he does not make a
statenent. Clearly in such circumstances the
possibility is equally that the accused will nake &
an untrue statement nerely to avoid the
unpleasant consequences which are threatened.
In the present case there is no real suggestion
that the statenents are otherwise than voluntary
except perhaps that 1t is pointed out that the
statenents were taken in a Police Station. I,
for ny part, an not of the view that every
statenent taken in a Police Station nust ipso
factor be involuntary. The accused have not
thenselves suggested that there was any threat 3C
or pronise nade to then.

The Police Officers concerned all say that
there was no threat or promise cr other induce-
nent.

As I observed, there was a considerable tine
spent in taking these statements, and that
undoubtedly is a ground for looking at the
statenents with some suspicion, but there are
nany reasons why the statements could take a
long time. The Prosecution witnesses have said 40
that the whole of this tine was token up in
recording, interpreting, and so on, and I do not
think fronm ny own experience in recording evidence
in Court, that the time is so long that the only
possible conclusion is that there nust have been
sone inpropriety in the taking of the statenments.
As I see it, the witnesses say quite adamantly
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that the statenents were token freely In the Suprene

fron the two accused, and I see no Court of Hong

reason to disbelieve that evidence. I Xong

accept that no ioproper pressure was ——

placed upon these two accused. No. 14
This rule that statements nust be gggﬁeid;?§s

voluntory are really - is really a Taes P

developnent from the general discretion
which the Court has to exclude evidence
which is unfairly prejudicial. That part
of the rule has growvn into a rule of law
and the Judge no longer has a real
discretion, if the statement is not proved
to be voluntary he nust rule it to be
inadnissible. But there still renains

a true discretion to reject evidence
which is unfairly prejudicial, and this is
what the Defence ask me to do here. They
say that there has been a breach of the
Judges Rules, and that in all the
circunstances it has not been shown affirn-
atively that the statements were taoken in
such a way that they ought to be adnitted
as evidence against the accused.

(Continued)

There are two grounds, two allegations
of breach of the Judges Rules. First, it is
sald that these accused were in custody and
therefore should not have been questioned
without the usual caution being adninistered.
They were interviewed by the Police at the
Mondarin Hotel. They were asked whether
they had any objection to going to the Police
Station for further questioning, and they
each indicated that they had not. They were
not expressly informed that they had the
option to rcfuse if they saw fit, but they
were asked 1f they had any objection. When
they sald they had not, they were token to
the Police Station, and almost immediately
these statenents were token fron then. It
is true that afterwards they were kept in the
Police Station - I say "kept" - they remnained
in the Police Station - I see no reason to
believe that they had any good ground for
believing that they were not free to go.
Whether or not they did believe that they were
prevented from going I do not know because
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they have not told me, but they certainly had
no reason, upon the evidence, to think that they
were not free to go if they wished.

I find that these men were not in custody.

It is then said that whenever a Police
Officer has made up his mind to charge a person
with a crime he should first caution such person
before asking him any questions. I should, of
course, emphasize that we are at present in Hong
Kong still bound by the old Judges Rules, and 1C
that a very different consideration might apply
if the new rules were applicable in particular,
I think, that if the new Rule 2 were to apply
it might very well be that there had been a
breach of the Judges Rules. That is not the
position here, it is suggested that a Police
Officer may have made up his mind. Mr. Webster
was the officer immediately in charge of this
case. He was serving under superior officers,
one of whom he consulted, and from one of whom aC
he received certain instructions. That superior
officer has not been called but there is no
reason to believe that he had knowledge which was
not in the possession of Mr. Webster. IMr.
Webster says that he had not made up his mind to
arrest the first accused, and I believe him.
It does not seem to me that there was evidence
upon which he would have been justified in
arresting the first accused at the material time.
There were certainly grounds for suspcion but 3C
that is not the same thing.

It has been suggested that this ruling will
lead to wholesale evasion of the Judges Rules.
I am happy to think that that does not necessarily
follow. If the officer in charge of a case,
having made up his own mind that an accused
ought to be arrested, were then to direct a
Corporal who knew nothing about the case to take
a statement with the object of circumventing
the Judges Rules, I do not think that the Courts 4C
would be slow to deal with that situation in no
uncertain manner. Quite clearly, once any officer
has made up his mind to arrest an accused, that
officer is bound to give a caution and it is not
possible to evade that responsibility by merely
handing a prisoner over to somebody else, and if
it were to appear that the person who actually



10

20

30

187.

is asking the questions is not the In the Supreme
officer in charge of the case, it might Court of Hong
well be that the Court would not be Kong
satisfied until it had heard the officer-

in-charge of the cas%. But thggdighgot No. 14
the position herec. e have he e

officer who was immediately in charge, ggggezdig%s
and there is no reason at all %o 1965 P

believe, as I have sald, that his
superior from whom he took advice was in
possession of any other cvidence against
this accused. That being so, I do not
think that there has been a breach of
Rule 2.

(Continued)

As regards the second accused's
statement the position is even stronger
insofar as the admission of the statement
is concerned, because Mr. Chapman, who
took the statement, was acting under
instructions of Mr. Webster. I can not
agree that this was - this questioning was
aptly described as "grilling". So far
as I can see the questioning was carried
out in a perfectly fair manner. All I
wish to add is that the suggestion was
made to one of the witnesses that he had
deliberately sought to deceive the Court
by looking at his notcecbook before he came
to Court. I would agree with Counsel for
the Defence to this extent, that the Courts
will not tolerato any attempt by witnesses
to learn their evidence parrotwise before
they give it, but that is a very different
thing from a witness looking at his proof
of evidence to rcmind himself of all the
material facts. To suggest that by so
doing a witness deliberately deceives the
Court if he knows that the Court might
allow him to refresh his memory in the
witnessbox, appears to me to be unjustified.
It might well be that the sole object of the
witness was to ensure that justice was done,
and that he d4id not mislead the Court by
having misremembered something which
occurred. I do not think it is necessary
to elaborate upon this - I merely make
that comment in passing.

I have considered all the cases which have



In the Supreme
Court of Hong

Kong

No.1l4

Proceedings
29th April
1965

(Continued)

Prosecution
Evidence

No.15

Brian
Webster
Examination

188. .

been cited to me, and the submissions made

by Counsel for the accused, and I have come

to the conclusion that there is no ground upon
which I can properly keep thesc statements from
the Jury. It is for the Jury to decide what
weight ought to be attached to then.

MR. MAYNE: Does your Lordship intend to have a

mid-morning break this morning? This might
be a convenient time.
COURT: Do we need one? The Jury have only just 10

come in, Is it necessary to have a break this
morning?

MR. MAYNE: I think it would be desirable, my
I’om.

COURT: Well, let's carry on for the time being.
11.0% a.m. Jury return.

NO.1l5
BRTAN WEBSTER

COURT: Mr. Webster?
P.W. 6 — Brian WEBSTER. (U.f.o.) English) 20

XN BY MR. MACDOUGALL. (continuing)

MR. MACDOUGALL: DMay it please you, my Lord.

Q. Inspector, when you were in the box when tho
Jury were last here you testified that there were
two statements made by each of the accused,
that is to say, one statement each at the
Mandarin Hotel.
Now would you tell the JurX what happened after
those statements were made?

A. We then returned to Central Police Station. 30

Q. Did you say anything to either of the accused
before you returned to Central Police Station?
A. Apart from the statements at the Mandarin Hotel?

Q. After they had made statements, did you ask them
a question?
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Yes. I asked them if they had any In the Supreme

objection to returning %o Central Police Court of Hong

Station with me for further enquiries. XKong

Both said they had no objection. ——
Prosccution

Did you make any reference to their Evidence

clothing?

I asked them if they had any objections if No. 15

all their property were taken back to the . v
Police Station for further cxamination. g;la? ggggger
Both said they had no objections. 1 amin

: ~
then gave instructions for them to gather %gggfﬁgizé>19°5

20

30

up all their property. They then changed
their clothing and gathered together their
property. I then asked them if this was
all their property, and they sald "Yes".

And did you then return to the Station with
the two accused?
I did, my Loxrd.

Would you tell His Lordship and the Jury
what happened when you reached the Station
with the two accused?

Upon reaching the Central Police Station
the first accused, myself and Inspector
Nawaz went into my office. I left to sece
a senior officer and upon my return I spoke
to the first accuscd. I asked the first
accused vhether he had any objection to
giving me a statement. He said he had no
objection. I told him that I was making
enquirics once again into the murder of one
Said Afzal. I then recorded a statement
from the first accused in question and
answer form.

You were of course using Inspector Nawaz
as interpreter?
Using Inspector Nawaz as an interpreter.

Tell me, Inspector, did you make any threats,
promises or induccments to the accused to get
him to make a statcment?

No, my Lord.

Did anyone to your knowledge do this?
No, my Loxrd.

Was therc in fact a statement made in question
and answer form?
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190.
It was, my Loxrd.

What happened when it was ocoumpleted?

When it was completed it was read over by
Inspector Nawaz to the first accused.
Alterations were made to it at the request of
the first accused which he signed and he signed
the statement. ,

Do you identify this, Inspector, this being
the statement to which you have Jjust referred?

CLERK: Identification No. 14. 10

A'

=

#>¢.O?>..O

I now (looks at document) I now identify this
as the statement to which I referred.

Inspector, how long did it take to obtain the
statement%

The statement was recorded between 12.25 p.m.
and 3.40 p.m. 34 hours.

I see. And everything that was saild was
intcrpreted as between yourself and the accused?
Everything I said was interpreted, yes.

Woul% you kindly read the statement to the 20
Jury?
(Reads statement) "States:~

Told I am making enquiries into the murder
of a Pakistani watchman called SAID AFZATL.

Q. You have received certain injuries on
your hands and forehead. Can you tell
me how you recelved those injuries? ...

Q. When did you last see your brown pair
of shoes?

A. I last saw them on the 9th February 30
1965 and then today. They were still
there over my suitcase under my bed.
The last time I saw my shoes they were
on the suitease. Today they were on
Eﬁe floor I do not know who put them

ere.

This statement has been read over to me

in Urdu and is correct with the
alterations that I have asked you to make
and signed.” 40
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A.

Q.
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A.

191.

and signed by myself, and signed by the In the Supreme
first accused. Court of Hong
Kong
MACDOUGALL: My Iord, Inspector Nawaz —
will produce this statement subsequently. Prosecution
Evidence
Inspector, what was the attitude of the ——
first accused at the time this statement No.1l5

was taken?
The first accused was quite cheerful. Brian Webster

He smiled several times during the taking g§%§l§§§i§n1965
of the statement and he appeared most (Continued)
co-operative.

Now Inspector, how many people did you
interview rcgarding this crime prior to
your seeing the two accused at the lMandarin
Hotel?

I intervicwed a considerable number of
persons. I can't say how many but certain
well in cxcess of 40.

Now after you took this statement from the
first accused -~ do you remember the
observations made by the first accused
regarding the Ocean Bar?

Yes, my Lord.

Did you do anything in this regard?

With relation to the statements made by the
first accused about the Ocean Bar, I

then caused certain enquiries to be made

at the Ocean Bar.

Did you then accompany the accused, first
accused, and Inspector Nawaz to Harcourt
Road?

Just after the statement I went together
with the first accused and Inspector Nawasz
to Harcourt Road. As we were driving along
the road from East to West past Police
Headquarters I said to the first accused that
he was to point out the location where he
said that he had had tho fight with Amanat
Khan. He pointed out a location and the car
was stopped and we alighted from the car.

Inspector, would you oxamine thosec photographs
of Harcourt Road and indicate to the Jury by
reference to the photographs where the spot
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is that the accused indicated?

A. I refer to photograph, Exhibit E.4, my Loxrd.
(holding up photo) This shows Harcourt
Road, with Police Headquarters in the background,
and this is the spot which the first accused
pointed out.

Q. When you arrived at the scene, Inspector,
what did you do?

A. T asked him if this was the location and he
stated "Yes", and then I asked him wherc he
stated he had broken the bottle of beer and he
pointed out a location in the centre of the road
on the retaining wall. Same Exhibit, E.4. and
he pointed out the location and the retaining
wall in the centre of the road there (pointing)
as being the location where the bottle was broken.

Q. That is on the other side of the road?
A. That is in the centre of the road, it is on the
other side of this Harcourt Road.

Q. Is it a dual carriageway road?

A. It is a dual carriageway road. In actual fact
this portion of the road the actual road is on
the top, but due to the roadworks they brought a
subsidiary road coming round the roadworks. This
is a dual carriageway one way - two lanes running
one way from East to West.

Q. This bottle was smashed upon opposite side of
road to where accused was standing?
A. That is correct.

10

20

COURT: On the opposite side of the road? You said 30

the opposite side of the carriageway.

Q. I'm sorry - I just want this to be clear - on
the opposite side of that carriageway?

A. Opposite side of the carriageway on the retaining
wall there.

Q. Did you conduct a search of that area?

A. I conducted a search of the area for a distance
of approximately 20 yards on either side of the
location pointed out by the first accused. And
also the same distance on the grass verge on the
top of the retaining wall. I was looking for
Pleces of glass of any size. I did not find any.

40
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193.
Can you maoke any observation as to the In the Supreme

condition of the roadway? Court of Hong
The appearance of the road at this Kong

location had the appecarance of not —_—
having been swept for some considerable  Prosecution
time. Evidence
Inspector, you said that you caused No.15

certain enquiries to be made at the Ocean

Bar. Did you or did you not receive - gﬁiggnzgggger
any information from that quarter? 2§th April 1965
I later received information from that (Contigued)
quarter.

That is after your visit to the roadway?
After the visit.

COURT: Query.

Q.
A,

Q.
A.

After the visit to Harcourt Road.

Subsequently, Inspector, did you arrest
the first accused?

Subgequently, a little after 9 pem., I
arrcsted the first accused.

What did you say on that occasion?

On that occasion I informed him that I
was formally arresting him for the murder
of Said Afzal. I cautioned him.

What did you say to him?

"I caution you that you are not obliged to
say anything unless you wish to do so,

but anything you do say will be taken down
in writing and may be given in evidence.”

What happcned then?
This was said through Inspector Qureshi.

COURT: Qureshi?

Q.
A,

Qureshi, yes, my Lord.

He was the interpreter?

He was the interpreter. The first accused
made a reply vwhich was interpreted to me:
"Why am I arrested?". "How am I arrestecd?".

Was anything written down, Inspector?
Inspector Qurcshi was writing in a language
with wvhich I am not familiar.
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A.
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Do you identify this, Inspector, as the
writing to which you refer?
That is correct, I identify it.

Is it signed, Inspector?
It is signed, yes, Inspector Qureshi.

Yes, anyone else?
Well, I can't tell from this.

I'm sorry, Inspector. Did you subsequently
obtain a certified translation of this
statement?

I subsequently obtained a certified translation
from the Supreme Court trenslator.

It is the longer one of the two, my Lord.

The longer one?

MACDOUGALL: I'm sorry, my Lord.
That is the longer one of the two, my Lord.
I was mistaken.

And subsequently you obtained a certificd
translation from the Supreme Court translator?
I did.

Do you identify this as the translation?
I identify No. 15A. This is the certified
translation, my Lord.

Do you tender that in evidence?
I now produce it.

Would you read out what it says, Inspector?

(Reads§ "MAWAZ KHAN alias FAZAL XARIM I now
formally arrest you for the murder
of one Said Afzal. I caution you that
you are not obliged to say anything
unless you wish to do so but whatever
you say will be taken down in writing
and may be given in cvidence. Do you

understand? Reply: 'Yes, I understand.!

'How am I arrested.’ 'Why am I being
arrcsted?' Reason for the arrest
explained to MAWAZ KHAN alias FAZAL
KARIM., States: 'I understand, nothing

to say.'! Signs. 2108 hours. 12.2.65."

Inspebtor, were there any threats, promises or
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195.
induccments made to obtain the statement In the Suprome

from the accused? Court of Hong
A. No, my Lord. Kong
Q. Did you also arrest the second accused? Prosecution
A. After formally arrcsting the first Evidence '
accused I formally arrestcd the second
accused using Inspector Qureshi once No. 15
ain. The sccond accuscd made a -
:%atement after the caution and said "I g;i;gngggggc*
understand". .
29th April 1965
(Continued)

Q. Was the same procedure adoptcd on this
occasion?
A. I beg your paxrdon?

Q. Was the same procedurc adopted on this
occasion as with the previous statement
upon arrcst?

A, The same procedure, ny Lord.

Q. And what happened?
A. This was written dovn oncc again.

Q. Do you identify this as what was written
down?

CLERK: Identification No. 16.
A. This is the written statement by Mr. Qureshi
of the sccond accused'!s formal arrcst.

Q. Inspector, did you subscequently obtain a
certificd translation of that document from
the Suprcme Court translator?

A. I did.

Q. Do you identify this as the translation?

CLERK: Identification No. 16..

A. This is the certified translation of this
docunent.

Do you produce that certified translation?
I now produce this certificed translation.

And d4id you subsequcntly charge tho accused,
both of the accused?

Subsequcntly on the 13th of February of this
yecar I formally charged the first accused with
the offence of murder at Western Police Station.

sed ~O
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Who was present on that occasion?

Present on thils occasion was Inspector Nawaz,
whonn I was using as an interpreter, and
Superintendent Grieve, Divisional Superintendent
of Central Division.

What happened on that occasion?

The charge was read, the caution was read, and
the first accused elected to make a written
statement in answer to the charge.

Were there any threats, promises or inducements qg
on this occasion made by anyone?
No, my Lord.

And do you identify this as the statement in
answer to the charge?

CLERK: Identification No. 17.

A.

: &P

PO P O

This is the document. It bears my signaturc on
it.

Who has signed 1it7?
This document has been signed by myself and by
Inspector Nawaz, the interprecter. 20

Did you subsequently obtain a certified
translation of that?
I subsequently obtained a certified translation.

And what does the translation say, Inspector?
The translation says:

"T have not committed this mmurder.
Neither I know anything about it."
(Signed) Mawaz Khan.

Did you then formally charge the second accused?

I then formally after that charged the second 30
accused, uging the same procedure, the same
interpreter.

And did the second accused make a statement?
The second accused electcd to make a statement
which was written down by Inspector Nawaz.

Do you identify this as the statement from the
second accused?

CILERK: Identification No. 18.
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A. I now identify this document. In the Supreme
Court of Hong
Q. Who is it signed by, inspector? Xong
A. Signed by uyself, Inspector Nawaz, and —_—
according to the translation, the Prosccution
second accused. Evidence
Q. And you obtained a certified translation No.1l5
giazgi:tgggument frou the Supreme Court Brian Webster
A. T did ) Exanination
. LG 29th April 1965
(Continued)

Q. What does it say?
L. The translation reads:

"Whatever I have said yesterday is
ny story. 1 accept whatecver
punishment the Inspector wants to
give me. I an innocent. God will
punish the fellow whoever accused me."
Signed: Amanat Khan,

COURT: ".. whoever has accused me."
A, "Whoever has accused ne."

Q. These two statements in answer to the charge,
Inspector, what did you do with them after
the statements had been made?

A, After thce statcments had becn made I served
a copy of cach of their own statements on
cach of the accused and also a copy of the
other pcrson's statcecment on each of the
accused.,

Q. Werc there any threcats, promises or induce-
nents in relation to the charging of the
second accused?

A. No, ny Lord.

Q. Inspcctor, did you subsequently have occasion
to go to the Mandarin Hotel?

A. I subsequently had occasion to go to the
Mandarin Hotel on the 7th of April.

Q. And what did you receive there?

A. I there, in the office of !Mr. Wilson, the
Chief Security Officer, received from hin
two knives. Two penknives.

Q. Do you identify this Exhibit as being the
knives?
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A, Thesc are the two knives in question.

Q. What did you do with these knives, Inspector?

A. These¢ knives, the same day I took to Police
Headquarters where I handed them to Dr. Tong.
I subsequently received the samec two knivoes
back from Dr. Tong on the 1l2th April.

Q. Inspector, is there anything which you wish to
add to your evidence?

A. No, my Lord.

COURT: Could we have these narked? He is 10
producing these two?

MR. MACDOUGALL: DMr. Wilson will be producing then.
COURT: Mr. Wilson. Mark them for identification.
CLERK: 20 and 21.

COURT: Do they need numbering separately?

MR. MACDOUGALL: I don't think there is any necessity
ny Lord. There is no distinction between them.

COURT: Very well, No. 20.
CLERK: No. 20.

MR. MACDOUGALL: I have no further questions, ny 20
Lord.

COURT: 10 to 122
MR. MAYNE: May it please your Lordship.
11.36 a.n.

11.50 a.n. Court resuncs.

Both accused present. Appearances as
before. Jurors answer to their names.

P.W. 6 - Brian WEBSTER ~ On former oath.
XXN., BY MR. MAYNE:

Q. Mr. Webster, we all know that you are a highly 30
experienced police officer and would be glad to
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have your assistance here. There are a In the Supreme
number of questions that I want to ask Court of Hong
you about this case, and about the Xong

evidence that you have given already, but —
first of all there is this aspect of Prosecution
the case - you were present in court, I Evidenco
think, when we heard counsel for the crown —ae
saying that it was his duty to place before No. 15

the jury all the evidence incriminating

the two defendants - you were here when Brian Webster Cross.

. Exanination
\ he said tha‘b? 29th Ap:r‘il 1965
Lo I was .
. Se (Continued)

Q. Now wvith regard to your investigation of
the case, was that what you were
concentrating on after you began to suspect
the 1lst and 2nd defendants?

A, No, sir.

Q. No - so you had a different spproach to the
natter in your investigation is that right?

A, Yes, I was endeavouring to ascertain the
truth.

Q. I sece -~ did you concentrate very much on
matters in the way of evidence that umight
not be incriminating to the defendants®

A. T cannot remember in particular that I did
investigate which has not been or will not
be produced in court.

Q. Wecll it is not quite an answer to my
question - perhaps the court reporter would
be good enough to repeat ny question to you.

COURT REPORTER: "Did you concentrate very much
on matters in the way of
evidence that night not be
incriminating to the defendants?"

A. I also made thorough investigation of the
statements of the accused, which if true would
not incrininagte ..

Q. I have put the question once, therefore, would
you plecasc answer it?
Lo I an answering to the best of ny ..

MR. MACDOUGALL: How morc explicit can he be -
he said he exanined the statenent which had
been taken ..
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In the Supreme COURT: I am not interrupting the cross-

Court of Hong exanination of counsel for the defence
Xong unless I am forced to do so.
Prosecution MR. MAYNE: May it please - I don't think your
Evidence Lordship would be put in that position.
Would you answer?
No. 15 A. I have answered the question to the best of my
Brian Webster kmowledge.
Cross- !
. Q. You made some mention of statements - can't you
Sg%ﬁlﬁg§i§n1965 answer my question yes or no?
(Continued) A, In that respect, yes, sir.
Q. I see - I suppose a very thorough investigation
was made into this case by the police?
A. Yes sir.
Q. Well, it has been suggested that because of

certain bloodstains, the defendants werc suggestcd
to have been not only on the 4th fioor of the
prenises where the deccased was found, but also
on the staircase and downstairs, and I think
in the garage and near the tap - watbter tap on the
ground floor, isn't that right?

A. Yes, sir.

Q. Yes - now I take it will be elementary in many
investigations of this kind to look for
fingerprints?

. Yes, sir.

Were fingerprints looked for in this case?
. Yes, sir.

O PO B

And wouldn't it be right to say that not one
fingerprint was found which tallied with the lst
and 2nd accused?

A, That is correct, sir.

Q. Correct - don't you regard that as an inmportant
factor in this case?

A, Not nccessarily so, sir, because the actual flat
itself was under construction - all the surfaces
were extrenely rough and not capable of really
bearing fingerprints on them.

How about doors?
They were rough.

« What do you mean rough?
They have been -~ it appeared that the doors

PO PO
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of this place had been sand-papered, In the Suprene
but they had not been sand-papered to Court of Hong
such an extent as to be capable of taking Kong
fingerprints. —
Prosecution
The body was found on the floor, is not Evidence
that right? ——
That is correct, sir. No.15
How about the floor - wooden? giggg;Webster
The floor was wooden - it was block oxamination
arquet flooring. X
parq 29th April 1965
(Continucd)

Like that?
Similar, but on a rough side - again
having been sand-papered.

How about the walls of the passage -
staircase?
The walls, sir, were distcmpered.

Distenpered?
Yes sir.

Couldn't distemper carry fingerprints?
Only if they were made - I am not an expert
on the subject, of course;

I seec.
So I canmmot really answer that question.

Yes, I suppose the position really is that
you are not an expert on this subject, so

you cannct really say, as an expert, what

surfaces night carry fingerprints or not?

Corrcct, sir.

But it is a relevant factor, isn't it, no
fingerprints of the lct and 2nd accused -
defendants, were found anywhere at all in
the vicinity of the scenec of this crine?
Under the circunstances, no, sir.

It is not a relevant factor?
I wouldn't consider it relevant that therec were
none found.

Come now Inspector - the amount of importance
which might be attached to the presence or
absence of fingerprints, the amnount of weight
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that might be attached to them, might be small
or great depending on what the expert says, but
it is a factor isn't it?

A factor, certainly.

Yos -~ a factor in the present case, which
putting it at its lowest, is rather in favour
of the defendants, isn't it?

Putting it that way, sir.

Would you agree with me that there is no single

mention of this aspect in the evidence taken in 10

the court below?
Yes, sir, I would agree.

I see. So but for these questions, the jury

might not have known that there were no finger-

prints of the defendants found at the premises?
That is correct.

With regard to the clothing that you received
at the Mandarin Hotel - I think you satisfied
yourself that you were getting all of the

clothing there which belonged to the lst and 2nd 20

defendants?
Yes, sir.

They freely and voluntarily gave you all of
their clothing?

To the best of my knowledge -~ I camnnot of course

be sure that they did not.

They appeared to give you everything?
They appeared to, yes.

Quite freely and voluntarily?
Yes.
Including the shoes and articles upon which

bloodstains were apparent?
Yes, sir.

Your visit to the Mandarin Hotel, of course,
was about midday on the 12th of February?
11.50.

11.30 on the 12th of February?
That is correct, sir.

It i1s roughly - roughly about a day and a half

30
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after the time in which the police
doctor, pathologist, estimated to be the
time of death of the deceased?
Approximately, yes.

So that a guilty person with clothing
which might possibly tend to incriminate
him in an offence that he Ikmew about,
such a person would have, in that day and
a half, ample time to get rid of this
clothing, is not that right?

Yes, sir.

And such a person, if not the clothing,
would have ample time to get rid of the
bloodstains or try to do so?

Yes, sir.

There was no slightest indication that there
had been any attempt to remove any of the
bloodstains found on any of the articles
which were brought to the Police Station,
isn't that right?

In the Supreme
Court of Hong
Kong

Prosecution
Evidence

No. 15

Brian Webster
Cross-
exanination
29th Apri 1 1965
(Continued)

I cannot say in relation to all the clothing -

I cannot answer that.

But in relation to the articles upon which
you say blood was found on them, the
prosecution say blood was found - you are

in charge of this investigation - apart from
what you know yourself you know about all the

other investigations too, isn't it right to
say there is no suggestion at all - on the
evidence to suggest there was any attempt
to remove bloodstains from the articles on
which blood was found?

I wouldn't say that was correct.

You don't know?
I wouldn't say it was correct.

You disagree?
I disagree.

But at any event you agreed that the articles in

this dormitory where the defendants reside,
were all given to you quite freely by the
defendants?

Quite freely, yes.

But would, if they had wanted, have had an

they
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opportunity to have gotten rid of these
articles?
Yes, sir.

Now, during the course of your investigations,
you have mentioned that before going to the
Mandarin Hotel you had interrogated, I think,
over forty persons?

Yes, sir.

Am I right in thinking that all of these forty
persons were of Pekistani descent?
Correct, sir.

And I suppose after visiting the Mandarin& you
interrogated many other witnesses as well?
As well as sir?

As well as the 40 - the other forty that you
nentioned.
Yes, sir.

Am I right in thinking that prior to the committal

proceedings in the court below, you as officer
in charge of the case, prepared a list of
witnesses to be called by the crown, whom you
considered could glve material evidence in this
case.

I prepared a list, Zes, sir - the witnesses who
could give evidence®

Material evidence.
I wouldn't say material because it was later
proved to my satisfaction it was not.

I am asking about the list which you prepared.
In my opinion?

The l1list that you prepared surely included the
list of witnesses that could give material
evidence?

The time I prepared the list, yes sir.

And in your view, are these persons -~ these were

girsgns - they were material witnesses at that
me ¢ .

As far as I knew, sir.

And you had, I suppose, taken statements from

10
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these potential witnesses? In the Suprene
Yes, sir. Court of Hong
Xong
I think it is right to say that from your ——
list a number of witnesses included in Prosecution
your list were not called in the court Evidence
below? ——
Correct, sir. No. 15
You are aware of the law with regard to gigzg_Webster
prosecutions - where prosecutions have examination
taken statements from a person, who can 29th April 1965
1 terial evidence and decide not to D
gLlve ma (Continued)

call that person, they are under duty to
make that person available as witness for
the defence - I quote there from Archbold,
paragraph 1374 ..

COURT: Is it not the practice not to address

MR.

@.':>¢.03>

a witness on the law - you may put the
question without any comment.

MAYNE: Of course, my Lord. With regard
to the law, I was merely trying to assist
the court by referring to the passage that
I had in mind. You are, of course I
suppose with your great experience, aware
of that particular duty?

I am aware of that.

Isn't it right that of these persons whom
you considered to be material witnesses,

from whom you have taken statements, isn't

it right to say that the defence had not been
- only the name of one such witness has been
conveyed to the defence?

I think that is correct, sir.

You have been, I think, working as a police
officer in Hong Xong - I have forgotten the
exact number of years, Mr. Webster - how many
years?

Approxdmately 7% years, sir.

7% - and when did you first join the C.I.D.?
In August 1962, sir.

62 - yes and since that time I think I am
correct in thinking that your work has been
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solely directed towards C.I.D. work?
Yes, sir.

Prior to that time what kind of work did you
do in the Force?

Prior to 62, sir, since I came to Hong Kong in
1957 I was in Traffic Office until 19, I think
it was end of 1959, but I cannot be certain,
and subsequent to that I was in Uniform Branch
of A Division.

Uniform Branch ~ that work involves you quite
a lot in criminal cases, court work generally?
Reasonable amount, yes.

So you have qulte a long experience of police
and C.I.D. methods generally?
Yes, sir.

Tell me, is this the first case that you have
had in Hong Kong concerning Pakistani witnesses
or defendants, so on?

I cannot really remember,sir.

I understand, from your long experience it is
difficult to remember.

I cannot really answer - there may have been or
there may not have been - I cannot answer.

Yes, but I imagine the thorough investigations
that you made in this case, made you acquainted
with quite a number of the Pakistani gopulation
that we have living here in Hong Kong?
Yes, sir.

There 1s, I think, quite a substantial Pakistani
population in Hong Kong?
I don't know exactly how many.

I am not trylng to ask you to say in tens,
hundreds - quite a number of them?
Quite a few, sir.

But from your own personal experience of dealing
with Pakistanl gentlemen in this case and Hong
Kong, would you ~ is it your impression that the
Pekistani community is rather a close-knit
coumunity here?

I formed that.
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You formed that view? Did you by In the Supremne
chance form the view of those that Court of Hong
you met - I am not asking you generally Kong

~ that there is a tendency in this ——
particular community rather to stand by Prosecution

one another? Evidence
I formed the view, sir, that as far as ————
Pakistanis from the same villages or No. 15

districts -~ best to say villages, they

seem to stick together. Brian Webster

Cross-—
. examination
%D{hey do in any event? 29th April 1965
es, sir. : (Continued)

When you say stick together, do you nean
they wouldn't like to incriminate
another Pekistani - same villager, using
your version?

I couldn't say, sir.

I see, when you mean stand together ..
I meant stick together.

Stick together ~ wasn't that really but
the same thing?
No, sir.

I see.

I mean that because I made enquiries I
found that Pakistanis from the same village
were living together, and although at
certain tinmes they do have talks with
other Pakistanis, they sleep mainly by
themselves.

I see - wouldn't you agree, from your
experience in this investigation or
otherwise, that Pakistanis from the sane
village, using your own words, they would

be, from your experience, they might well

be reluctant to incriminate fellow Pakistanis
from the same village or same surroundings?
There is a possibility, sir.

There is that possibility, yes. So that
was your view with regard to fellow
villagers from Pakistan -~ may we take it
you are not in a position to express views
about Pakistanis generally?
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I an not really in a position to express
a view on the Pakistanis anywhere.

Except of course the views that you have
expressed personally?
I nean personelly.

Now on the 12th of February, when you were

at the Mandarin Hotel, you told us that apart

fron conversing with the two defendants in the
dormitory, you conversed with some other men

whose names you did not mention, or that Mr. 10
Wilson by chance ..

Mr. Wilson, the Chief Security Officer?

Is that the man you conversed with on the 12th?
On the 12th?

Yes.
At the Mandarin Hotel?

Yes.
I did converse with Mr. Wilson.

He, I think, was giving evidence in this case?
He is. 20

He 1is the Chief Security Officer in the Mandarin
Hotel?
Yes, sir.

And I suppose as such he would be in a position
to glve you any detalls you require concerning
the geography of the Hotel?

Yes, he should be.

You mentioned to us in your examination in

chief that you searched the basement area of

the Mandarin Hotel down where the engineering 30
plant was -~ down where the engineering plant was,
is that correct?

Where en engineering plant was.

An engineering plant was - did you search
personally yourself?
I made that search, yes sir.

Knowing you Mr. Webster, I feel sure it was
a thorough search.
Quite thorough, yes.
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Q. Did you have any other officers assisting In the Suprene
you in the search? Court of Hong
A, Mr. Chapnman, sir. Kong
« Mr. Chapman, also a thorough man as far Prosecution
as Xou know his work -~ he works under Bvidence
you’?
A. That is correct, sir. No. 15
COURT: Which question did you answer? giigg_Webster
A, He works under me, sir. exanination ;
29th April 1965
Q. fsliiilgssggu know, also a thorough man (Continued)
A, Yes, sir.
Q. Was Mr, Wilson there?
A. T believe Mr. Wilson was around, yes sir.
Q. He was around ~ was he searching or
assisting in the search?
A. No, sir.
Q. I see but he was present.
A. T believe he was, yes sir - I cannot renmember,
but I believe he was.
Q. I understand, but despite your searches in
the Mandarin Hotel, I think it is right to
say that on the 12th of February you found
no weapons -~ I think it was a pen~knife
which was in the possession of the 2nd
accused, correct me if I am wrong.
A. At the Mandarin - at the basement of the
Mandarin Hotel you are now talking about?
Q. The Mandarin Hotel.
A. From top to bottom - I only searched the
basement.
Q. Yes, we know that - in tho Mandarin Hotel,
the dormitory, basement, isn't it right to say
that you did not find any weapons on the 12th?
. On the 12th correct, sir.
Q. Thank you - there was this pen-knifc which was
found, correct me if my recollection is wrong
- where was the pen-knife found?
A. The small pen-knife?
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The small pen~knife.
That was handed over by the 2nd accused to Mr.
Chapman in the course of his statement.

That is in the dormitory?
No, sir at the Central Police Station.

At the Central Police Station ~ as far as you
know it was handed over completely freely and
voluntarily?

As far as I know, sir, yes.

Yes - we have it, as far as police search at 10
the Mandarin on the 12th are concerned, no

weapons were found?

In the basement of the Mandarin Hotel?

In the bascment of the Mandarin.
Correct.

Nor found in the dormitory?
Nor in the dorumitory.

Nor anywhere that you, the police were searching,
as far as you know?
I beg your pardon? 20

Nor indeed anywhere whero the police were in
the Mandarin Hotel?

I wouldn't go as far as that - we only searched
the basement ~ I was in other locations in the
hotel on other floors of the hobtel.

You were on other floors - let's not split too

many hairs, Mr. Webster. In order to get to the
basement, in order to go to the other floors,

you have to go through the passage, staircase

in question - but as far as the police were 20
concerned, they found no weapons in the Mandarin
Hotel on the 12th, right?

Where the police searched, sir.

Thank you. Now when you went to the Mandarin
Hotel down to the dormitory of the hotel, I think
I an right in suggesting that on entering the
dormitory you asked to sec a particular person?
Correct, gir.

The lst accused?
It turned up the 1st accused. 40
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He answered the name that you asked for? In the Suprene

Correct, sir. Court of Hong
Kong

No hesitation about it at all?

Not apparent, sir. Prosecution
Evidence

How many persons were with you at the ———
tine that you entered the dorm%tory? e No. 15

I was together with Inspector Nawaz . .

Wilson and there was, I think a Brian Webster

. Cross-~
giggggéve Police Constable who was exanination
. 29th April 1965
(Continued)

Was outside?
Yes, sir.

You all in plain clothes were you, except
for the Constable?
We were all in plain clothes.

Mr. Wilson with you when you went into
the dormitory?
Yes, sir.

The Security Officer?
He took me there, sir.

Yes, when you asked for the lst accused
by name he revealed himself straightaway?
Yes, sir.

You, through the Interpreter I think, you
put certain questions to the lst accused
then?

Yes, sir.

Did the 1st accused appear to answer those
questions conpletely freely and voluntarily?
To the best of nmy knowledge, yes sir.

Yes, the position was that lst accused at
that time he could have chosen not to
answexr your questions at all or he could
have chosen to answer, yes?

Correct, sir.

In point of fact he chose to answer?
He did so.

And from his appearance did you have the
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impression that he was giving full co-
operation to you whom he knew to be a police
officer?

As far as I knew, yes, sir.

And I think it was the lst accused who discussed
this fight and mentioned the 2nd accused?
That 1s correct, sir.

This conversation that you had with the 1lst

accused, I think it was in Urdu - the interpreter
and the lst defendant were speaking in Urdu? 10
I don't know which dialect.

It was a Pakistani dialect?
I did not know.

Some language you did not understand?
Quite right.

You had no idea what was being said in fact?
None whatsoever, sir.

I an just going to trace my steps for a moment -
you see that deck chair there?
Yes, sir. 20

If you don't know the answer to thls question
Just say so - are you suggesting in any way

that that deck chair wouldn't carry fingerprints?
I couldn't tell you, sir.

You don't know. It doesn't look that it is
recently made?
No, sir.

It doesn't look too rough?
It certainly has a rough surface.

I see - the jury will leave it to inspect. Just 30
one thing I want to clear up, if we can with

regard to what was translated to you by the
Interpreter in the Mandarin Hotel.

Yes, =ir.

Concerning this allcged fight between the lst and
2nd defendants as described by the lst defendant.
As interpreted to you did the lst defendant, in
describing the struggle say that he was drunk

at the time or that the 2nd defendant was drunk
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or that they were both drunk?
To the best of my recollection, sir.
'We were drunk'.

In the Suprenme
Court of Hong
Kong

We were - 1f the interpreter says that Prosecution
what was said by the lst accused was that IEvidence

it was the 2nd accused who was drunk, ———
then I suppose the position must be that No. 15
there is sone mistake over the interpret- .

ation or there is some presence of giégg-Webster
faulty memory of somebody? esramination
Yes, sir, but also could be the under- 2§fh April 1965
standing of the English to some extent. (Continuod)

Sone lack of understanding along the line?
Could be anything, sir.

This matter of interpretation, with your
experience I suppose you would agree with
this suggestion, that it is quite a
difficult Job interpreting the colloquial
specech from one end to another.

I have never done any, sir.

Yes, but you have been present in court, out
of court interpretation that has gonc on ...
Yes, sir,

I an sure there are occasions that you are
awvare that there was apparent difficulty
in getting across from one side to another
a correct interpretation, even in the case
of qualificd interpreters?

Yes, sir.

Yes?
Yecs, sir.

And I am sure you were present in court where
even interpretors - sworn interprecters of

the courts, with the high qualification that
is required, it has beon found that their
interpretation has been incorrect, and thoy
have adnitted that - have you becen present?

I cannot remember having been present on
such an occasion.

Could have been for instance, in cases
where we have interpretati on into
Cantonese or Mandarin and so on, where we
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have the advantage of having Chinesc counsel -
haven't you been present on occasions where
there 1s dispute as to what the accurate inter-
pretation was?

I have been present on occaslons when therc has
been dispute as to what the interpretation was,
yes sir.

Surely on soue of these occasions, it has been

agreed that the interpretation first given has

been incorrect? 10
It is difficult to remember, sir.

I understand.
It could.

You can envisaoge it happening?
I can certainly envisage.

Yes -~ with regard to the weapons that Mr. Wilson

will produce -~ an I right in thinking that there

is no fingerprint on either of these weapons which
correspond with either of the defendants?

You arc right in thinking there was no fingerprint 20
found at all.

Including no fingerprint of the lst and 2nd
defendants?
There was no fingerprint on at all.

If you would answer the question you are put,
instead of enlarging, it might speced things up.

MR. MACDOUGALL: That does not necessarily imply

that the fingerprints of the lst and 2nd
defendants ...

COURT: Mr. Mayne, that was in answer to your question20

MR. MAYNE: It was an enlargement, with great respect

Q.

- it was unnecessary. Now you, I think, werc
down in the dormitory of the Mandarin Hotecl and
you asked if both defendants had any objection to
corling back to Central Police Station for further
enquiries, yes?

I thought that was a statement from you - I am
sorry, I thought that was a statement from you.
Yes, sir.

They both agreed to come back to the Police 40
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Station - they made no objection at
all?

They both asgreed - they made no
objection.

In other words, they co-operated in

this desire of yours that they showld

go back to the Station - they co-operated
fully with your request to come back to
the Station?

That is correct, sir.

And I think in the Station they - I
think your evidence is that they were
co-operative in naking statements when
they were asked to do so?

Yes, sir.

This is the statenent that they made where

I think they werc not made in the ususl
nanner the police take statements - in
other words they were in the form of
quesgion and answer rather than narrative
form?
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The statenents were in the form of question

and answer, yes, sir.

And I think, you will agree, that is not
the usual way of taking statenents - it
is more comnonly taken in narrative form?

Morc coumonly they were taken in narrative

yes.

I think they were taken in this uncommon
form because of certain instructions you
received from a police officer - senlor
police officexr?

Correct, sir.

So you made contact with this senior police
officer before taking the statements, and I
suppose - you nay answer that question first

-~ you made contact with a Senior Police
Officcer before taking the statenents?
I édid, sir.

You nmade hin fully aware of the position as
you understood it concerning the offence and

suspicions, and so on?
Yes, sir.
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And after that he gave you specific
instructions to take the statcecment of the 1st
accused by question and answer rather than
narrative form?

Yes, sir.

Would you agree, Mr. Webster, that the mere
surrounding of a Police Station together with

its occupants, police officers as we have thenm -
guns there, batons there or the other way round,

it might have a frightening effect upon a person 10
who, outside of Hong Kong, does not - or who

night not know of the fairness of the Hong Kong
Police Force in dealing with investigations?

It might, sir but I really cannot tell.

You can see it might have that frightening effect?
1t may so.

You can see that persons coming from other
territories where conditions may be more severe
with then, without any threats or inducemcnts at
all, they might feel a compulsion to say sone-~
thing to a Police Officer in these surroundings,
if asked to do so?

They night.

They could -~ might be?
I cannot tell whether it was.

But you can envisage that possibility?
Yes, sir.

And after the statenments were taken you

have nentioned that you took the 1lst accused to

a certain spot which you marked on Photograph 30
E.4, You took the 1st accused to that place

marked, which you showed us on E.4.7

Yes, sir.

Did he give the indication of being co-operative
that time?
Yes, sir.

On this question of drink - a person being

drunk on the night - of the persons being

drunk as described by the lst accused -~ I suppose
you would agree that persons if they are drunk
could have difficulty in remcmbering exacst
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locations where certain events night
have occurred?
Yes, sir.

In fact they might be -~ depending on
how good the party was or how bad the
party was - they night be rather
confused about the proceedings on that
night wherc the party took place?
Quite possible, sir.

I an sure you found, even anongst your
owvn collcagues and parties that even
they nay have sone difficulty in giving
a minute by ninute description of what
took place, wherc and when - at parties
that you attended?

I think that is fairly connon.

After you brought the lst accused back
to the station, after the visit to this
area narked on E.4, I think the 1lst
accused remained in the Police Station?
That is correct, sir.

Whose idca was that?
Mine, sir.

Yours - your idca, but I think your

evidence is that at that tinme the accused

was not under arrest - he was -~ 1lst

accused was not under arrest - he was frece

to go if he wished?
Correct, sir.

As you say, although you did not tell hin

that did you?
No, sir.

And is it your evidence to the Court, as

far as you can see, he renained in the
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Station, after you told hin, quite voluntarily?

He remainecd quite voluntarily.

That is rather an unusual choice isn't it -
to stay and remain in the Police Station

voluntarily rather than stay at the Mandarin

Hotel -~ the services in the Station aren't

as good as Mandarin Hotel, arc they?
Yo, sir.
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I see, but you still contend that the - well
you have told the lst accused to stay in

the Police Station but he was not then under
arrest?

I d4id not specifically say, 'Stay in the Police
Station' -~ I just asked hin to take a scat
outside the office which he did.

Sit outside the office in the Police Station -

so asking hin to sit down -~ sit outside an

office in which is the Police Station? 10
Within the Police Station.

So you asked hin to stay within the Police
Station?
Not in so many words.

In effect?
In effect.

I see, and I think it was after this voluntary
stay in the Police Station rather than going

back to the Mandarin Hotel, further statements
were taken from the lst accused? 20
When he was formally arrested?

Yes.
Yes, sir.

Even at that time he had done all that you had
asked hin to do -~ he remained in the Station,
he had been co-operative all the tine?

He had been co-operative, yes, sir.

And I think the same can be said of the 2nd
accused?
Yes, sir. 30

But going back to the Mandarin Hotel again,

was there any scarch made by any police officer
you know about of the dormitory in the hotel?
Yes, sir.

A thorough scarch, I suppose?
It was done in ny absence, under my instructions.

Can you tell us who had - Mr. Chapuan who did

the search of the dormitory?

Two Detective Inspectors, Police Constables,

one Corporal, I believe. 40
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So the dormitory was in fact searched?
Yes, sir.

And an I right in thinking that despite
this search nothing of an incrinin-
ating noture was found in the dormitory?
Correct, sir.

This is a question that you may feel,
Mr. Webster, that you are not in a
position to amnswer - if you are not,
Just say so - but you saw the body

of the deceased in this case - you saw
the terrible injuries that were
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inflicted on the deceased, yes?
I saw the injurics at the scenc.

At the scene?
I saw the injuries which were visible.

Very violent - I think 40 wounds
altogether?

It was later found there was a total of
49,

Yes, but I think I am really treating you
as an cxpert on this particular aspect
after all these ycars of experience -

in your experience of cases relating to
bodily injury, would you agree that where
there are signs of very violent injurios
we generally find that these injuries
rather have been inflicted at the height
of grcat passion?

I cannot answer that question, my Lord -
I cannot answer that question, I don't
have sufficlent experience.

Can you answer it this way - from your
experience would you say that an enormous

quantity of injuries, such as were present

in this case, it is rather nore consistent

with a sudden violent attack as opposed

to a prenmeditated attack? '

% ggnnot answer that question either, uy
o] -

You don't know?
I don't know.
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I see -~ wouldn't you agree that it would
take a person seizcd either of enormous
passion or viciousness to inflict injuriecs
of the kind that you found upon the deceased
in this case?

COURT: Is this a question the witness is

MR.

qualified to answer?

MAYNE: TIf your Lordship rules the question
inadnissible I will withdraw it - I would have
thought with his experience of investigating 10
crine generally here he night be in a position

to assist us, but if your Lordship feels that

he is not qualified to answer, I don't press

with the question.

COURT: It secns to me this is a natter for a

L]

©p e rer

&

nedical expert witness.

MAYNE: Yes, very well, ny Lord. Now how long

has the lst accused been in the Colony for - do

you know roughly?

The lst accusecd is approximately 18 nonths. 20

18 nonths - 2nd accused?
Approxinately 2 ycars.

1st accused here in Hong Kong for 18 months, 2nd
accused, 2 years?
Approxdimately, yes sir.

How about the deccased ~ can you tell us how long,
%s gar as you know, he had been in the Colony

or?
The deceased, as far as I know, has been in the
Colony - had been in the Colony for approxinately 30

OOURT: Before you answer, are you objecting to

MR.

this?

MACDOUGAILL: If my learned fricnd feels that it
is in the interests of justice, I have no
objection whatsoever.

MAYNE: Much obliged.

I believe approximately 15 nonths.

So_that if there was any suggestion that this
crine was counitted by either of the defendants
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arising out of events that have
happened clsewherc, the position would
appear to be that the lst accused, as
far as he is concerned, he did not -
plecase understand it, I an not suggest-
ing that he was partner to this criue
at all - looking at its worst ..

COURT: Mr. Mayne, I an sorry to interrupt,

you must not predicate your question
with comment - you nay put the question
to the witness if he is able to answer,
but it is later the tine for conmnent.

MR. MAYNE: Which comment has your Lordshlp

got in nmind?

COURT: All that you have said so far since

the last counsel has been in the nature
of connent.
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MR. MAYNE: With great respect I was clearing
up to the witness and the jury, but I
wasn't suggesting that the 1lst accused had
tolken part in this natter ~ as a prelininary
to ny question, which is this, if the 1lst
accused had revenge in his heart about
natters that happcned outside the Colony,
this crime did not occur for 18 nonths
approxinately after 1lst accused arrived
here, is that correct?

A, Yes, sir.

COURT: The first part of what you said after
ny interruption was alsc a comment.

MR. MAYNE: I thought I was clarifying oy
guestion.

COURT: The question Mr. Mayne, was as sinple
as any question could be - it is unnecessary
to predicate with any comment at all - I nust
ask you not to add comments. There is anple
authority on the House of Lords to the effect
that that is iwmproper.

MR. MLYNE: My Lord, as your Lordship mows, I

would be the last person to do anything inproper

but I very nmuch like to - I nust apologise if
your Lordship feels I have done so.
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COURT: Very well.
MR. MAYNE: I nust confess I thought I was

A.

trying to clarify the question. A4s far

as the 2nd accused is concerned, hec had been
in the Colony for two years prior to any
attack -~ prior to this alleged offence?
Approxinately, yes sir.

MR. MAYNE: Possibly, ny Lord, the time is onec

o'clock.

COURT: Well, yes. 2.30 pleasec.

1.00 p.n. Court adjourns.

2.27 p.nn.. Court resunes

2 accused present. Appearances as before.
Jurors answer to their nanes.

COURT: Yes?
P.w. 6 o BI‘ian WEBSTE.B__— O.f-O.

XXN. BY MR. MAYNE:

Q.

A

I'll ask you a couple of questions, Mr. Wcbster,
about this conversation you had with a certain
officer prior to your taking the statenent of
the 1lst accused. Is it your evidence that you
actually went to see this senior officer, you
saw hin personally before the taking of this
statenent?

I did, sir.

Was he in the same bullding as you?
Yes, sir.

Are you sure about that?
Quite sure, sir.

Didn't you tell us yesterday that you spoke to
hin on the telephone?
No, I didn't sir.

I put it to you, Mr. Webster, that's what you
did say yesterday- possibly nmy recollection is
qu;ge correct - I put it to you that is what you
sal L]

I don't agreec.

10

20

20
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You disagree”?
Yes.

Coning back to this finger print point
ogain, anongst the belongings which
were taken, belongings of the lst and
end accused that were taken from the
Mandarin Hotel, I think it is right to
say that no gloves were taken at all.
I cannot be certain about that.

Would you like to check it up?
I an unable to check at the present
nouent, sir.

What do you nean?

I feel certain there were no gloves;

I cannot recollect seeing any gloves at
all, sir.

How long would it take you to check that
up? It is of some inportance in ny view.

It is merely a natter of going back to
Central Police Station and back, sir.
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I don't want you to go now. Possibly if you

can check this up overnight you'll tell us

tonorrow.
Yes, sir.

You arc certain therc were no gloves?
That's ny recollection.

And it is right also, isn't it, that the

scarch of the dormitory in the Mandarin
Hotel revealed no bloodstained gloves?
Correct, sir.

Would you agree that if - I take the case

first where supposing cithax of the defendants
was concerncd in this nmatter - if they were
not wearing gloves, then of course there would be

a possibility of finger prints being found?

I put it as a renote possibility.

You say you arec not the expert?
I an not, sir.

But a witness will tell us more about that.

Yes.
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Q. Now, the possible outline of what happened
on this particular night in this prenises
has been given by ny learned friend to the
Jury, where he described one theoxry that a
very violent struggle took place, so violen?t
and oconfused that the assailants not only
cut the accused but they also cut each other.
You were present for that?

A. Yes, sir.

Q. If there was such a struggle, such violent 10
nove, etc., one would cxpect, would onc, that
there would be a likelihood of hands and fingers
comin§ into contact with various places at the
scenc?

A. Yes, sir.

COURT: Isn't this a matter of comment - and not of
evidence of this witness?

MR. MAYNE: I think, iy Lord, this is a matter of
this investigation of crime. I think he can
express a view on the natter, but of coursc 20
if your Lordship feels that is not the position,
I will share --

COURT: I feel that that is not a proper question
put to this witness.

MR. MAYNE: I see.
May I put this question, ny ILord, to this witness?

Q. Taking the position of the assailants wearing
gloves and getting cut in the hands, onc would
expect to find on any gloves used at that tine
blood stains?

OOURT: This is not a matter for this witness surely:
it is a matter of comment.

MR. MAYNE: Very well, ny Lord; in that case I will
nct put the question.

Q. Now, this statement which you took from the 1lst
accused, I think it is nmarked 1197

CLERX: 14.
MR. MAYNE: 14. Thank you.
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At what tine did this statenent comncnce?
12.25 sir, p.n.

In the Suprene
Court of Hong
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I agrec it was quite a lengthy statenment.

Yes. The statenment in your handwriting,
how nany pages?
8 and onc sentencec.

(I.14 handed to Jury for perusal)

And is it your evidence, Mr. Webster, that
it took %-1/4 hours, including the rcading
back, to write those pages there?

Yes, sir.

Of that tine, how nuch of the time was spent
in reading back the statenent?

I can't give an exact estinmate, sir -
approxiuately 15 ninutes.

Yes.
You were asked by ny Lord what was the reason
for this length of time in obtaining this

statenent.

WOgld you tell the Jury what your explanation
is?

It is a matter of interpretation; it takes
tine.

What natter of interpretation? Difficulty of
interpretation?

The interpretation fron English into the
language which, I understand, is Punjabi, and
back again from Punjabi to Engiish.

In your experience as an experienced police
officer here have you comec across where
potential witnesses, not being the defendants
for the tine being, the witnesses, potential
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witnesses have appeared to tell you silly
lies?
A, Yes, sir.

Q. You have.
In your experience I mentioned have you come
across cases where suspects have appeared to
tell you silly lies?

A. Suspects told lies, yes, sir ~ I wouldn't say
silly lies, but just lies. :

Q. Then persons who were not suspects in your 10
experience, merely potential witnesses, they
have told you lies as far as you are concerned?

A. At times, yes.

MR. MAYNE: Yes. Thank you very much, Mr. Webster.

COURT: Before you sit down, Mr. Mayne, you did tell
thls witness something that he said?

MR. MAYNE: Yes, my Lord.

COURT: I have no recollection of what you put to him.
Have you any note of this?

MR. MAYNE: My Lord, I am afraid I haven't. It 20
would apPear that that was in answer to your
Lordship's question; it wasn't in answer to
any of my questions.

COURT: Can you assist me, Mr. Macdougall?
MR. MACDOUGALL: My Lord, I think I have a very

vague recollection, but I cannot remember the
passage. Perhaps we should examine the record.

COURT: I'll have it clarified later.

MR. MAYNE: I, of course, was on my feet at that
stage. 30

COURT: I appreciate that. I appreciate that a
note was taken on your behalf.

MR. MACDOUGALL: I have no re-examination, my Lord.

COURT: Thank you, Mr. Webster.
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Your full name is Gordon Wilson and Prosecution
you are care of the Mandarin Hotel? Evidence
Correct, sir.

No. 16

And you are the Chief Security Officer
- Gordon Wilson
at that hotel? Exemination

Correct, sir, 29th April 1965

Mr. Wilson, do you recall seeing
Inspector Webster and the two accused on
the 12th of February this year?

I do.

Can you recall any conversation which
took place between the inspector, Mr.
Webster and the two accused?

I can, sir.

Would you tell his Lordship and the Jury
what the conversation was?

On the morning of the 12th in the company
of Inspector Webster, I proceeded to the
basement and he asked both the accused two
questions: question (1) - Had they any
objection to going back to the station?
question (2) - Had they any objection to
their belongings taken back to the station
for examination? This was then translated
by the Pakistani inspector, and the
accused had no objection whatsocever to
either (1) or to (2).

Mr. Wilson, do you recall receiving a
certain information on the 7th of April
this year?

I do, sir.

As a result of that information what did
you do?

1 proceeded to the T floor in the Mandarin
Hotel, which is the number of the floor -
it is the third floor of the Mandarin Hotel.
And underneath a case I found two knives.

40 COURT: Under the case?
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A. Underneath a wooden case, my Lord.

Q. Do you identify these as being the knives which
you discovered, Mr. Wilson?

USHER: Identification 20.
A. Those are the knives.

. Do you produce them in evidence?
. I do.

Mr. Wilson, will you describe where those knives
were found§

They were found in one of the technical rooms on 10
the T floor. The T floor is one where all

technical plants and machinery are situated. I
found them in one of the plant rooms under a

case - gbout 2 feet high maybe, between 12 and 14
%nches square - undermeath this case I found

hem.

Would it be in the centre of the floor?
Against the wall. This box you mean?

> O PO

Yes.
This box was against the wall. That was the 20
wall facing out of the room.

b«fl) =0

And you contacted Inspector Webster?
By phone - I telephoned to him.

ﬁ?d he came to the Mandarin Hotel, and you took
m LR BN J .

« No, I took my handkerchief and picked the knives
up with the handkerchief, put them into the
handkerchief and brought them to my office and
then I called for the inspector.

MR. MACDOUGALL: I have no further questions. 30

V>¢O?>c.0

MR. MAYNE: Just a couple of questions.

COURT: I am sorry. They should be marked as
exhibit H. I am sorry, Mr. Mayne.

MR. MAYNE: That's all right, my Loxd.
XXN. BY MR. MAYNE:

Q. These knives that you found, you found them on
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the 7th of April of this year, is that In the Supreme

right? Court of Hong
A. Yes, correct, sir. Kong
Q. That is approximately 5 days after the Prosecution
defendants were last in the Mandarin Evidence
Hotel? ——
A, The 7th of April? No. 16
Q. The 7th of April - Oh, yes. I am Gordon Wilson
SOLTY . examinat@on
IR, A It's a matber of months, Thank CJomibrityl9°?
MR. MACDOUGALL: No re-examination, my
Lord.
COURT: Thank you, Mr. Wilson. We needn't
detain you any further.
MR. MACDOUGALL: I call Inspector Nawaz.
NO. 17 No. 17
RAB NAWAZ Rab Nawaz
Exomination

P.W. 8 - Rab NAWAZ - Affirmed in English.

XN. BY MR. MACDOUGALL:

Q. Your full name is Rad Nawaz?
A. Yes.

Q. And you are an inspector of police attached
to Central C.I.D.?
L. Yes, that is correct.

Q. DNow, inspector, I want you to speak up so
that the Jury and his Lordship can hear
you.

Do you recall going to the Mandarin Hotel
at about 11.320 a.m. on the 12th of February,
1965 with detective Inspector Webster?

A. T accompanied detective inspector Webster
to Mandarin Hotel at 11.320 a.m. on 12th
February, 1965. Then we went to the base-
ment of the Mandarin Hotel, where we saw a
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Rab Nawaz
Exa.ination
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(Continued)

COURT :

A.

Central.

230.

Pakistani male by the name of Mawaz

Khan, the first defendant -~ identified

sitting on the right (Indicates). Inspector

Webster showed him his warrant card and said

that "I am detective inspector Webster of C.I.D,.

I am now making inguiries into the

nurder of a Pakistani male, Said Afsal, in 36B
Xennedy Road, and asked the lst accused Mawaz

Khan, 'How ada you receive those injuries on your
hand%" 10

I acted as interpreter for detective inspector
Webster.

Mawaz Khan replied that he had a fight with a
friend. He was drunk and had a knive. "When
I tried to take away the knife from him ..."

Is that what the man said?

Yes, your Lordshipi the 1lst accused.

"...I cut my hand.' Then Inspector Webster
asked him who was the friend. He said “Amanat
Khan." At the same time he indicated the 2nd
accused, Amanat Khan, who was also present there,
Then inspector Webster asked him, "Do you have
any obJjection to returning to Central Police
Station for further inquiries?" First defendant,
Mawaz Khan, replied, "No objection."

20

Then inspector Webster asked the 2nd accused,
Amanat Khan, "How did you receive injury on your
little finger?" Second defendant, Amanat XKhan,
replied he had fought with Mawaz Khan.

Then inspector Webster asked him, "Do you have
any objection to returning to Central Police
Station for further inquiries?” He replied,

"No objection."

30

Then inspector Webster asked both defendant,

"Do you have any objection if we took all of
your property to Central Police Station for
further examination?" They replied, "No
objection.” Then inspector Webster said to
them, "Then collect all of your property," which
they did.

At the same time they changed into other clothing.
Whilst 1lst defendant, Mawaz Khan, was changing,

I noticed blood stains at the rear of his under-
pants which I drew to the attention of detective
inspector Webster, and he also saw it.
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A.

271.

Did you eventually return to Central In the Supreme
Police Station? Court of Hong
Then we returned to Central Police Xong
Station.

Prosecution
And what happened there? Evidence
At 12.25 hours I again acted as —m
interpreter for detective inspector No.1l7
Webster when he asked certain questions Rab Nawaz
from lst accused, Mawaz Khan. It was Fyamination

taken down in writing by detective
inspector Webster and answered by the lst
accused, Mawaz Khan.

29th April 1965
(Continued)

I then read over the statement to the lst
accused, lMawaz Khan, in Punjabi dialect,
and I am satisfied he fully understood
what I read back to him. He was then asked
to sign his name, which he did; and I

also signed my name.

(Identification 14 handed to witness).

USHER: Identification 14.

A,

Qe
A.

Q.
A.

I now identify the statement.

Inspector, were there any threats, promises
or inducements made to the accused?
No, sir. The statement was given voluntarily.

Do you produce that statement in evidence?
I now produce that statement.

CLERK: Exhibit J.
COURT: J7?

CLERK: Yes.

Q. Did you at 15.50 hours on the 12th of February
this year accoupany detective inspector
Webster and lst accused to Harcourt Road?

A. TYes.

Q. Would you tell his Lordship and the Jury
what happened on that occasion?

A. We went to the Harcourt Road with detective

inspector Webster and the lst accused, Mawaz
Khan. Upon our arrival there, detective
inspector Webster first asked the 1lst accused
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No.l7 A.

Rab Nawaz
Examination

29th April 1965
(Continued) Q.

232.

where he had a fight with Amanat Khan. And
he showed us the place where he had fought with
2nd defendant, Amanat Khan.

Inspector, would you examine this photograph

of Harcourt Road and indicate to the Jury the

spot at which the 1st accused indicatod to you?

The scene in this photograph in El is near the
wall. Also in E.2 (Indicates). He said he had
broken a bottle of beer during the fight on the
wall. 10

Would you examine exhiblt E4 and refer to that

- that is the same one as Inspector Webster
referred to.

Which was the location indicated to you by the
1st accused as where he allegedly had this fight
with the 2nd accused?

Yes, this is the picture.

Where?

He pointed out to us that this is where he had

a fight on this side of the road. He started 20
fighting at this side of the road and they went

to the other side of the road where he had

broken a bottle of beer (Indicates).

Did you examine the scene, inspector.
We examined the scene to find fthe dbproken bottle
of beer. .

And what was the result of your examination?
We couldn't find anything there.

Do you recall the 13th of February this year

at about 10.50 hours? Were you again acting as 30
interpreter for Inspector Webster?

Yes, on 13th of February at 10.50 hours at

Western Police Station I again acted as inter-
preter for detective inspector Webster when he
formally charged lst accused, Mawaz Khan.

Detective Inspector Webster read over the charge

in English. I interpreted the charge in

Punjabi. Detective Inspector Webster then

asked a question in English and I interpreted

the question in Punjabi. Also present there A0
was Superintendent Grieves, of Central Division.

1lst defendant, Mawaz Khan, then elected to moke
a statement in answer to the charge, which he
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wrote down himself in Urdu and signed In the Supreme
it. Court of Hong
Kong
Q. Let me clarify one point, Inspector. I ——
understood that the dialect is called Prosecution
Punjabi, but the writing is called Urdu, Evidence
is that right? ———n
. Yes, that's correct. No. 17
. Would you kindly examine this statcment %;z ?awgfon
and see if you can identify that as the "

: 20th April 1965
statecment which was made by the lst (Continued)
accused, identification 177

A. Yes, I now identify the statement made by
the 1lst accused. And this is his signature
my signature, Inspector Webster's signaturec.

Q. Do you formally produce that statement
in evidence?

A. I now produce the statement.

COURT: K?

CLERK: Exhibit K, sir.

O = O

L

At 11 a.m. the same day did you again act
as interpreter for Inspector Webster?
Yes.

What happened then?
Then we formally charged the 2nd defendant,
.Am&rlat Kh&n L]

Was the same procedure observed on this
occasion?

A,  We adopted the same procedure, except when

the 2nd defendant elected to make a
statement, he asked me to write for him
stating that he was illiterate. Then I
wrote down in Urdu what he said to me,
and hc signed it.

Were there any threats, promises, induce-~
ments made on this occasion?
No, sir.

Do you identify this document as the statement
made by him?

USHER: Identification No. 18.
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234,

L. I now identify the statement made in answer

to the charge by the 2nd defendant, Amanat Khan.
Q. 4And do you produce that statement in evidence?
L. Yes.
COURT: L.

CLERK: Exhibit L.

Q.
A.

MR.

After both these statements were made what was
done with the written statements?

The coples of statement made in answer to the
charge were served on both defendants and also
a copy of statement made by each other was
served on them respectively. And they signed
for the reccipt of them. ,

10

MACDOUGALL: I have no further questions, ny
Lord.

XXN, BY MR. MAYNE:

Q. Mr. Nawaz, I think it is correct to say that
between the 12th of February and now you have
refreshed your memory on a number of occasions
from certain notes as to what took placc on the 20
12th of February?

A. That is correct, yes.

. I think the last time that you found it necessary
to refresh your memory in this way is about two
or three days ago?

A, Yes.

Q. Did you fecl that you needed to refresh your
meumory in this way before coming into Court?

A. Yes. ,

Q. With regard to exhibit J, that was Il9... 20

CLERK: I.l4.

MR. MAYNE: I.14. I am sorry.

Q. That was the statement that was taken through
you by IMr. Webster on the 1l2th of February?

A, Yes.

Q. It started at 12 ... what tine?

A. 12.25.
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Finished at what time? In the Supreme

15.40. Court of Hong
Xong

That is a long time, isn't it?

Yes. Prosecution
Evidence

Presumably what length of time did the ———
reading back of the statement take? No. 17
Rcading back of the statement?

Rab Nawaz
Yos Cross-
- exomination
Say, 10 to 15 minutes. 59th April 1965
(Continued)

Were therec any dclays in answering on
the part of the 1lst accused - in
answering questions?

As for as I can rcemember there wasn't
any significant delay.

No significant delay.

Did you find any difficulties in intcr-
pretation?

No, on ny part I did not find any difficulty.

How do you account for this long period

of time in taking this relatively short
statenent if there were no delays and if
thare was no difficulty in interpretation?
It might be due to clarifying the qucstions
and answers, sir.

I sec. You found it necessary at times to
clarify questions and answers, is that right?
Yes, in somc cases, to the defendant - for
instance, if he said ho returned to hotel...

"He said"?
He returned to hotel at this time, so I
have to ask him which way into the hotel.

These clarifications, they don't appear
on this document, exhibit J, at all, do they?
This was when the ...

Please answer the question.
Yes.

You agreec that they don't appear?
No.
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Q.

256.

So in point of fact, document J, exhibit J

is not a full and accurate portrayal of every-
thing that was saild between you and the
defendant, the first defcndant. It doesn't
contain everything that was said - I simpli-
fied the question.

It does.

Well, if it doesn't conbain the clarifications,
how could it contain everything that was said?
Moy I explain my answer?

Would you answer my question and then explain
anything you like?

That will be the better way of doing it.

I think everything appeared in exhibit J -
whatever detective inspector Webster asked the
lst accused and whatever he answered through
me - everytihing here.

But if you had clarified things there 1s no
nention or reference of clarifications in the
document, isn't that right? There is no
indication in the document itself that you
nceded to clarify anything. Do you agree?
Well, that was ...

Do you agree or not? Yes or no.

Is there any indication in the document that
you had to clarify any question?

These are the answers of the questions.

Will you answer the question?  Are there
any indications at all in that document that
you had to clarify any questions? It is a
simple question.

Well, there is a certain amendument.

That's an anendment made by the defendant
%fter the rcading back?
es.

Thot is a different thing.

Are there any indications on that document
that you had to clarify any questions by Ilr.
Webster?

No.

Sc this document in fact does not include all
of the things that you sald to the 1st
defendant, 1s that right?

It does include everything of what I sald to
the lst defendant.

10

20
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I thought you agrecd with me a moment In the Suprene
ago that it didn't include such clari- Oourt of Hong
fications that were madec. Kong
The clarifications I made were to make e e
sure if he understood ne or not. Prosccution
Evidence
Then the document does not include such —
clarifications as you thought fit to make. No. 17
Then whatever I said to ... Rab Nawaz
. Cross-

MAYINE: No, please. oxamination

" 29th April 196

\CDOUGATL: My Lord, the witness was (gontg.gued) 265

about to explain in his own words.

COURT: He can answer the question by "yes"

or "no" and add any cexplanations he saw
fit.

MAYNE: I an asking him a simple question,
ny Loxrd.

Do you want to answer the question?
Yes, I have alrcady answered your question
- no clarification.

COURT: I beg your pardon?

I
M o

The defence counsel is asking me.

COURT: The clarifications do not appear in the

A,

Q.
A,

Q.

A.
Q.

A
FEWS

dacunent?
Yes.

So the document is not a complete record of what
you said to the defendant, right?

It is the conmplete record of what was said

by the defendant.

But if it docs not include the clarifications
surely it is not a couplete record. It is
only natural.

Now, Mr. Nawaz, you are not just an ordinary
cxperienced witness. You have been in the
Police Forcc for nany years, haven't you?
Yes.

You have long experience in giving evidence in
Court?
Yes.

You know you have a duty to answer questions
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258.

if you are in the box and if they arc not
disallowed by the judge?
L. TYes.

Q. Now, referring to what you told us yesterday -
and I hope I am correct -~ I think what you
told us was this exhibit, exhibit J, as it is
now, was, I think the word was, roughly word
for word what the inspcctor said, is that so?
Ycs.

&

Is that right?
Yes.

Is it roughly what the lst accused said?
1t is, yes.

That is as far as your refrcshed ncnory can
put the matter at this stage, isn't that so?
I beg your pardon?

Did you not understand the English or did you
not hear ny question?
I couldn't hcar the question.

O B O = O PO PO

Is that as far as your refreshed memory can
gut the position today?
CS.

&

MR. MAYNE: Yes.
MR. MACDOUGALL: No re~examination, my Lord.
COURT: Very well. Thank you.

MR. %ACDQUGALL: Moy this witness be relcased, ny
ord? )

MR. MAYNE: No objection, my Lord.
COURT: Yes, witness released.

MR. MACDOUGALL: I call Vincent Francis Derck
Chapman.

My Lord, my learned fricnd wishes to reccall
Inspector Webster into the box, and I have
no objection to that.

COURT: Very well.

10

20

20
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MR. MACDOUGAIL: I will call Vincent Francis In the Suprene

Derek Chapnan, witness No. 9, at page 10 Court of Hong
of the depositions, oy Lord Xong
- Prosecution
Evidence
No. 17
Rab Nawaz
Cross-~
exanination
29th April 1965
(Continued)
NO. 18 No. 18
VIIICENT FRANCIS DEREK Vincent Francis
CHAPMAN Derck Chapnan
Exanination

P.W.9 - Vincent Francis Derck CHAPMLN - Sworn

XN, BY MR. MACDOUGALL:

Q. Your full name is Vincent Francis Derck
Chapnan?
A. That is corrcct

Q. And you are an inspector attached to C.I.D.
Central?
J.‘Lc Yes.

Q. Did you on the 1lth of February this year go
to the 4th floor of 36B Kennecdy Road?

A. On the morning I went to the 4th floor of
26B Kennedy Road where I saw the body of a
nan whom I now know to be namcd Said Afsal,
Paldi stani male.

Q. Did you acconpany a photographer called
Leung Hang?

A, I did, indecd, and after naking a thorough
exanination of the arca I directed Leung
Hang to take 11 photographs of the inside of
36B Kennedy Road and 11 of the outside.

Q. And would you examinc those photographs,
Inspector, and see if they depict the
schene which you instructed Leung Hang to
photograph?

L. Thesce photographs prefixed C depict the
inside of Kennedy Road -~ Cl down to Cl2.
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240.

Do those photographs depict the scenes as you
found 1it?
They do, yes.

Did you then descent to the ground floor of
36B Kennedy Road?

I did. I there instructed 12 further photo-
graphs to be taken of the outside of Kennedy
Road. These are the exhibits prefixed Bl to

Derek Chapman Bla.

Examination s

29th April 1965 Q. ?guzgeztgalrly represent the scene as you
(Continued) A. Yes, they do.

Q. Did you investigate the prenises at the ground
floor of 3%6B Kennedy Road?

A. I made a thorough check of the preuiscs and in
the garage on the right-hand side of the nain
entrance of 3%6B, Kennedy Road.

Q. Is that the one facing you?

A. Yes. If you look at exhibit Bl it is the one -
the garage is just behind the motor cycle, just
out of view in fact. The nmain cntrance is
behind, Just behind the notor cycle; the
garage is right at that ond (Indicates).
Exhibit B 5 is a photograph of that garage.

Q. Yes. What did you find there?

L. There the drain, below the tap, as you can sec
it, on the right-hand side I found one white
and green handkerchief soaked in blood and one
white piece of towelling, white and pink.

Q. Do you identify these as the two objects you
Just mentioned to the Court?

USHER: Identification No. 9 and No. 10.

A. Yes, this i1s the handkerchief and this is the
piece of towelling.

Q. Do you produce those in evidonce?

A. I do.

Q. Yes. What did you do then?

COURT: Moy they be marked ..

CLERK: M and N.

10

20
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COURT: M and N. In the Suprene
Court of Hong
A, I then took possession of these two Xong
iteus and went to the garage on the left
hand side of the nain entrance of 36B Prosecution
Xennedy Road,which is depicted in Evidcence
cxhibit Bl, and there I seized a
vegetable knife. The exact position No. 18
fron which I seized it is shown in . .
o Vincent Francis
exhiblt B4. Derck Chapnan
. . Examination
Q. Do you identify that as the vegetable N
knife which you just referred to (Knife %33ﬁtﬁ§§:é>1965

handed to witness)?

USHER: Identification 13.

A

Q.
A.

This is the knife.

Do you produce that knife?
I do, indced.

COURT: Exhibit O.

A,

PO PO

These three itens were then taken by me
to the Police Headquarters where I handed
then over to Dr. Ong.

Dr.?
Tong - I an sorry.

Did you then return to the sccne?

Yes, I returned to the sccne and then took
possession of further items. Fron the left
hand garage I took possession of a deck
chair, which can be seen in exhibit B1,

in the position in which I found it, next
to the second pillow.

USHER: Identification 12.

A,

Q.

A.

And I also took possession of two piecces
of green and white cloth which were on the
deck chair.

Do you identify these exhibits herec as
being the deck chair and the two pieces of
white and green cloth?

Yes.
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(Continued)

242,
USHER: Identificabtion 11.

Q. Do you produce these in evidence?
A, I do, yos.

COURT: May we have onec at a tine? The deck chair
- number?

USHER: Identification No. 12 ~ Exhibit P.

COURT: P.

USHER: And identification No. 11 as Q.

COURT: Thank you.

A. I then went up to the 4th floor of 36B Kennedy 10
Road where Jjust behind the main entrance to
the flat, in the position shown in exhibit C3,
I seized one brown blanket.

USHER: Identification 7.

Q. Do you identify thot as the blanket?
A. That is the one.

Q. Do you produce that in evidence?
A, I do.

COURT: I'm sorry?
USHER: Identification No. 7 as cxhibit R. 20
A. And also from the position illustrated in
exhibit C5 I took possession of one white
netal finger ring.
Qe Dg ygu identify that as the white netal finger
ring?
A. Yes, this is the ring.
USHER: Identification 8.

Q. Do you produce that in evidence?
A. Yes.

Q. What did you do then? 30
USHER: Identification No. 8 as exhibit S.
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243,

I then took these exhibits back to the
station, nunmbered them. And on the 15th
of February in the afternoon I took then
to the Police Headquarters wherc I handed
then over to Dr. Tong, that is, with the
exception of the finger ring.

You retained that in your possession?
I rctained that in ny possession.

On the 12th of Fcbruary this yecar at
gpproxinately 11.30 did you attend at
the basement of the Mandarin Hotel?

I did.

Did you receive an instruction from
detective inspector Webster?

I did receive instruction from inspector
Webster.

We don't want to hear what he said.

As a result of these instructions I took

What
did you do as a result of this instruction?

In the Suprene
Court of Hong
Kong

Prosecution
Evidence

No. 18

Vincent Francis
Derek Chapnan
Exanination
29th April 1965
(Continued)

possession of all the property of the 1lst and
the 2nd accused and took those property back

to the Central Police Station.

What did you do when you returned to Central

Police Station?
After placing all the property in
I then again at the instruction of

office
spector

Webster and with the assistance of Inspector

Qureshi, who acted as interpreter, took a

statenent fron 2nd accused.

What did you say to the 2nd accuscd?

First of all, I informed him that I was making

inquiries into the nurder of Said Afsal

which had occurred at 36B Kecnnedy Road, 4th

floor, after which I asked hin whether he had

any objection to making a statement.
he had no objection.

Do you identify the 2nd accused?
I do, yes; he is the nearcst one to ne.

The nearest one?
The ncarest one.

After having sald that to him what happened?

He said



244,
In the Supreme A. After having said that to him I then commenced

Court of Hong with the statement at approximately 12.50
Kong hours.
Prosecution Q. In what form was this statement taken?
Evidence A. The statement was taken in question and answer
—— form.
No.18
Vincent Francis Q. Were there any thre%ts, promises or inducements
Derek Chapman made to the accused?
Exarmination A. None whatsoever.
29th April 1965 _ . _
(Continued) Q. Eégrggigggear to be co-operative or unco 10
A, He appeared to be quite co-operative.
Q. After the statement was made who signed it?
A. After the statement was made, it was then read

over to the accused who was invited to make any

alterations if he thought fit. It was then

signed by myself, the accused and Inspector
eshi.

Q. Inspector, do you identify this as the statement
made? 20

USHER: Identification 19.
A. This is the statement, yes.

Q. Would you kindly read that statement to his
Lordship and the Jury?

A. The statement commenced at 12.50 hours and it
commenced.:

"I have been in Hong Xong for one year

and 5 months. I came from the Comcellpare
District, Halder Village in Pakistan.

I understand the Punjabi dialect. 50

Q. How did you get your injuries?

A. On 10.2.65 I went out at 20.00 hours
with Mawaz Khan and we went to Wanchai for
a drink. We went to a bar somewheXe in
Lockhart Road. I do not remember the name
of the bar. We had a few drinks together.
We left the bar at about 21.00 hours. I
bought a bottle of becer and Mawaz Khan
took it with him. We walked along Harcourt
Road and when ncar the Fire Brigade 40
Building we started to have an argument.
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I wanted my bottle of beer back
because I have paid for it, but
Mawaz Khan refused to give it to me.
We started to fight and I took out a

In the Supreme
Court of Hong

Kong

knife. Mawaz Khan tried to grab Prosccution
the knife back. During these he Evidence
received injuries on the palms of ——
his hands. The bottle of beer fell No. 18

on the ground and broke. We both

fell on the ground and while we

were rolling on the ground my left
little finger was inJjurcd by a

piece of broken glass, because the
bottle was already broken. We made

up the argument and went back to the
Mandarin Hotcl. We got back to the
Mandarin at about 22.00 hours. I

then changed my clothes and went on
duty at midnight. At about 13%.30

hours on 11.2.65 I went to sce a
Chinese doctor who lives and works

on a building two blocks away from the
Mandarin Hotel. I do not know the name
of the doctor or the building in which
he works. He treated my finger and
put some plaster on it. He also gave me
an injection. I paid him g25 - H.K.

Vincent Francis
Derek Chapman
Examination
29th April 1965
(Continued)

The bar we went to was on the right hand
side of Lockhart Road, going from west
to east, and it was on a street corner.
We sat down at the end of a row of tables
to the right of the entrance. I sat
facing the Gents toilet and Mawaz sat
with his back to a toilet. Behind his
seat was a short wall coming out at
right angles from the one running from
the door. The actual spot where we had
the fight was on some waste ground just
past the Fire Brigade Building.

Q. Did anyonc see you out on that
evening?
. No, I did not see anyone I knew.

dd you go to Wanchai?

. Ve walked from the Mandarin along
Connaught Road, Harcourt Road and
into Wanchai.

A
Q. When you went out that evening, how
A
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Q. When you returned to the Mandarin
did you sce anyone?
A, Yes, I saw Mohammed Sheirif on duty

at the rear gate of the Mandarin.
we went down to the quarters I saw Khan Bah-
He was awake and sitting on his bed.

edar.

When

Apart from him there was also Jumma Khan,

Anayat Ullah, Jan Khan and Khan Baz.
these persons I saw in one of the two rooms.
They were all awake.
Bahadar and Jumma Khan were awakc.

All

In my room orly Khan
There

were a number of others sleeping, but I
do not remember who they were.

Q. What clothes were you wearing that night?
A. I wore black leather shoes, grecen and grey
socks, dark patterned trousers, an off

white shirt, a yellow pullover with brown

pattern.
coat.

I did not have a tie or a

Q. Did you know Said Afzal?
A

. Yes.

We belong to the same village. I

knew him fairly well though I was not more
than a casual friend of his.

Q. Why did you not go to the Mandarin doctor
to treat your hand?

A, Because I did not want No. 1 Ziarat Khan
to know that we had been fighting.

Q. I now show you a finger ring.

Have you

ever secen it before?

A. No.

The above has been read over to me and is

correct,”

And it was of course rcad over.

This is exhibit T?
Exhibit T, yes.
Q. Inspector, in the course of taking this statement

did you take possession of anything from the
accused when he madc a reference to the knife?

He said he had.

produce it, which he did.

I asked him if he had the knife on hin.

And I asked him if he would
I then asked him if he
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had any objection to my taking possession
of it in order that it may subsequently
be examined by a forensic specialist.

He had no objection. I took posscssion
of it.

Q. Do you identify this as the knife which
was handed to you by the 2nd accused?
A, Yes, this is the one. I now produce it.

USHER: Exhibit U.

Q. Arc you familiar with Lockhart Road?
A, I am fairly familiar with it.

Q. On the 10th of February this yecar could
you tell his Iordship and the Jury how
many bars werc there on a corner of the
south side of Lockhart Road?

A, To my knowledge there were only two on a
corner - rather 3.

Q. On the south side?
A. Yes.

COURT: On the south side of Harcourt Road?
MR. MACDOUGALL: Iockhart Road.

Q. Arc you quite positive of this?
A, On a corner on the south side?

Q. On a corner on the south side.
A, Yes.
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Q. Did you on the 12th of February this yecar at

16.00 hours attend Harcourt Road with
Inspector Qureshi and the 2nd accused?
A, I did.

Q. What did you do there?

A. Through Inspcctor Qureshi I asked 2nd
accused to indicatc to me the position in
which he had the alleged fight with the 1lst
accused.,

Qe Yes. And what did he say?

A. He indicated the position to me between the

entrance to the Fire Brigade Building and
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the spot some 60 or 70 yards away from it.

The photograph El illustrates this site.

The immediate left foreground is the cntrance

to the Fire Brigade Building, and past the
second private car you can just see a small
wicker basket on the edge of a pile of wood.
This basket is better illustrated in photograph
E2. He told me he had a fight somewhere between
those two points.

Yes. What did you do? 10
After he indicated this position to me I then
searched the arca for any sign of a broken bottlo
but I found no sign of any broken bottle at all.

At 23.00 hours on the 12th of February this
year at Central Police Station did you take
possession of any clothing?

I did. I took posscssion of the 2nd accuscd's

clothing.

What clothing?
The clothing which he was wearing. 20

Enumerate please.

He had a pair of shoes, a pair of socks, a
pair of trousers, white shirt, yellow pullover,
and underpants and a vest.

Do you identify these as boin§ the articles
which you have Just described?
I do, yes.

CLERK: Exhibit V, a pair of shoes.

Q.

Do you produce that in evidence?

COURT: Has that been numbered? . 30

CLERK: ZExhibit V, not numbered. I'm sorry, my

Lord, it is identification No. 2.

COURT: No. 2.

Q.

Do you identify this as being one of the
articles which you described?

CILERK: Also Identification No. 2.

A,

Yes, this is the other shoe.
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Q. Do you produce that in evidence? In the Supreme
A, I do. Court of Hong
Kong
CIERK: Identification No. 2 as Exhibit V.
Prosecution
Q. Do you aslo identify this? Evidence
A, This is the pullover, yes.
No. 18
%. ?odyou produce that in evidence? Vincent Francis
° 0y JOS-. Derek Chapman
. Examination
CLERK: Exhibit W, not numbered yet. 29th April 1965
(Continued)

COURT: Wasn't all this produced as one
exhibit previously?

MR. MACDOUGALL: I'm sorry, my Lord, I think
it was identified as onec exhibit.

COURT: It was identifiecd as one?

MR. MACDOUGALL: Well pcrhaps, my Lord, if all
these werc handed up togeéher they can be
identificd.

COURT: Were they not all numbered 2?7 I have
no clear reccord, no very clear recollection,
but I was under the impression that is
what --

MR. MACDOUGALL: They were numbored as No. 2,
my Lord.

COURT: They were?
MR. MACDOUGALL: Yes.

COURT: That is what I thought. Could all the items
numbered 2 be put to the witness?

Q. Do you identify all the articles which are
being handed to you now as the clothing which
you took at the police station on that
occasion?

A. Yes, I identify all the clothing and I now
produce it.

Q. You produce it, good. That was the clothing
you took from the 2nd accused was it7?

A. Yes. In addition to clothing I also took a
wristwatch.
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Q. What did you do with these items of
clothing and wrist watch?

A, I later sealed the clothing, made my
identification mark on the outside, and on
the 15th February in the afternoon I took
them to Police H.Q., where I handed them over
to Dr. Tonge.

Q. At 23.25 hours the same evening did you take
possession of the clothi of the 1lst accused
at Central Police Station? . 10
A. I did. I took possession of a pair of shoes,
pair of socks, pair of trousers, a shirt, an
undervest, and a pair of underpants, and a
windcheater, a woolen wincheater, and also a
wrist watch.

Q. Do you identify these as being the items you
took from the lst accused on that occasion?

CLERK: DNos. 42, 43, 44, 45, 46,
OOURT: No, no, no, we have no such numbers.
CLERK: Lower court number. 20
COURT: Have they been marked in this court?
CLERK: Not marked.
MR. MACDOUGALL: They have not been marked yet,
my Lord.
COURT: Mr. Clerk, I appreciate you were not in

court at the time, but there should be a list
of all the items which have been marked for
identification. Is it not there?

CLERK:

MR. MACDOUGALL: I'm sorry, my Lord, thesc have 30
not been previously identified.

Yes, but -~

COURT: Very well, that accounts for it. Very well.

CLERK: Exhibit W.

Q. Do you produce these in evidence?
A, I do, yes.



10

20

30

Q.

Q.
A,

COURT:
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A,
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What did you do with these items?

I later sealed those items, made my
identification mark on them, and on
the 15th February in the afternoon I
took them to Police H.Q., wherc I
handed them over to Dr. Tong.

On the 1l4th February this year did you
receive from D.P.C. 517 certain items
of clothing?

Yes, in the afternoon of that day 1
received the clothing of the deceased
from D.P.C. 517. It consisted of a
peir of socks, a pair of shoes, a
pair of trousers, a jacket, a shirt,

a pair of pants and a yellow sweater,
pullover type.

Do you identify these as the objects
which you received from D.P.C. 5177

I do, and I now produce them in
evidence.

Exhibit X.
What did you do with these items?

In the Supremec
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With the exception of the jacket I scaled
all the items, made ny identification mark
on them, and on the 15th February in the
afternoon I took them to Police H.Q., where
I handed them over to Dr. Tong.

On the 1l4th February this year at 15.00
hours did you examine the property of the
1lst accused which he brought back from the
Mandarin Hotel?

I did and I took posscssion of certain
property I found in a white and black
suitcase belonging to the lst accused, and
also a pair of brown leather shoes which
were loose, not in any suitcase. The items
of clothing were a vest, a shirt and a suit.

Do you identify these as the objects which
you have Just mentioned?

T idontify those articles amd I now produce
them in evidence.

CIERK: Ixhibit Y.
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Did you examine the property of the 2nd
accused which you took from the Mandarin
Hotel on the 12th February?

I d4id, yes.

What were these items?
One photograph with writing on the back and
a Jjacket and a pair of trouscrs.

Do you identify these as the objects which you
have just described?
I do.

And do you produce those in evidence, Inspector?
I do.

CLERK: Exhibit Z.

Q.
A.

What did you do with these exhibits?

The clothing I later sealed, made my identifying
mark on the cover, and on the 15th February in
the afternoon I took them to Police H.Q., where
I handed them over to Dr. Tong. The photograph
I kept in my possession.

When did you receive back these exhibits from
Dr. Tong?
On the afternoon of the 25th February.

That is all the exhibits that you sent to him?
A1l the exhibits that I sent to him.

After receiving back these exhibits did you
take three pairs of shoes to Chief Inspector
Griggs?

I did.

10

20

And did you subsequently recelve these back from 50

Chief Inspector Griggs? _
I received them back on the 9th March.

On the 25th February this year at approximately

15.20 hours did you go to 64A Percival Street,

%st gloor, and see photographer TSANG Ping-chow?
did.

Did you receive anything from him?
From him I received a negative which was in a
packet belonging to his studio, the Cosmo Studio.
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CLERK: Identification No. 4.

Q.
A,

Q.
A

In the Supreme
Court of Hong

Do you identify that as the photograph. Kong

I do, and I now produce it in evidence.

No, you don't produce it, Inspector.
Ch, I'm sorry.

COURT: MThis has not been identified in

MR.

this court before, has it?

MACDOUGAIL: I don't think so, no.
This wvitness mercly identifies it, my
Lord. I understand the photographer
LEUNG Hang, my Lord, I think he
identified this because he made copies
of that negative.

COURT: Oh, is this the one? He did receive

a negative of which he made prints. Is
this the one?

MACDOUGALL: That is so.

Now after reccilving this negative what
did you do?

I went back to Police H.Q., where I
handed it over to LEUNG Hang, asking him
to develop some prints from that negative.

And when did you receive it back?
The following morning, which was the 26th.

On the ?rd Mearch this year did you go

to Harcourt Road with photographer LEUNG
Hang?

I diad.

And did you direct him to take some
photographs there?

I directed him to take four views, four
general views of Harcourt Road, the south
side. Exhibit E1 to E4 are the photo-
graphs.

Do they depict the scenes which you
instructed him to photograph?
They do indeed, yes.

Now, Inspector, I want you to think very

Prosecution
Evidence

No. 18

Vincent Francis
Derck Chapman
Examination
29th April 1965
(Continued)
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carefully. If you cannot answer this
question please say so, but do you recall

Kong how many bars there were on the southern side
—— of Lockhart Road at the night of the murder?
Prosecution Not now, at the night of the murder.
Evidence A. On the night of the murder there was in fact
— only one bar to my knowledge.
No. 18 Q. An t is t f that bar?
. d wha s the name o ar
Vincent Francis
Dorok thpman A. It is known as the Ocean Bar.
gg%ﬂ?ﬁ;§i§n1965 Q. And I assume there are now some other bars? 10
(Continued) A. There have been some recently opened, my Lord.
Q. I have no further questiomns.
COURT: This is the whole of the south side of
Lockhart Road from onc end to the other?
A. At that time on the strecet corner, yes.
Cross- XXN. BY MR. MAYNE:
examination
Q. Mr. Chapman, show us your right hand. Have you
got a cut on the small finger of your right
hand?
« I have indeed, yes. 20
Q. Has anyone taken a long statement about it?
A, Well the Traffic Office took a short statement
because I was involved in a traffic accident.
Q. Are you in custody.
A. No.
Q. I expect from time to time you have had cuts
on your fingers and hands?
A. I have, yes.
Q. The Traffic Office were quicker, it dida't take
two hours? 50
A. It didn't, no.
Q. You were asked earlier on in your evidence
whether you were familiar with the number
of bars on the south side of Lockhart Road
on the 10th February.
. Yes sir.
Q. That is the day of the alleged murdcer.
A. That is correct, sir, yes.
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Q. And your answer was that to the best
of your recollection there were two
or three.
A. If the prosecuting Counsel said the 1lOth
February in his original question I
must have misunderstood him.

Q. We will come to misunderstandings later.
Well having been put that question --

COURT: Are you quite sure the date was put
to him? _

MR. MAYNE: It was, my Lord, I have a note
of that. But if your Lordship would
like it read back.

COURT: Are you quite sure? My note is in the

present tense. "I am familiar with

Lockhart Road. To my knowledge there

are three bars on the south side.”

MAYNE: That is at the earlier stage of
the evidence, is it, my Lord? I feel

sure that your Lordship's note is very
likely to be accurate. Oh yes, here it

isy, my Lord, in my instructing solicitor's

note. There is an actual mention in the
question 10th February.
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Q. So here you are, Mr. Chapman, an experienced

police officer, you have been asked about

your familiarity with the bars in Lockhart

Road on the south side on the 10th February

and your answer was to the best of your
recollection two or three.
A. That was my answer, yes.

£

You, an experienced police officer asked
that question by COounsel, you made a
mistake. Yes?

It would appear so, yes sir.

Road altogether, aren't there?
There are, yes.

D?QP

lihood, whatever the feelings of the more

There are quite a number of bars in Lockhart

1 suppose you agree with me that in all like-

enthusiastic patrons of these bars going to
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Lockhart Road, coming away they might

be a bit unsure of what was north, south,
east or west?

Yes sir, it could possibly happen.

And I suppose, I think you probably agree

with me that as regards bars generally in

that area, there is quite a big, shall we

say similarity with regard to interior decor,

so there would be quite a considerable

similarity between many of then. 10
I think to the best of my knowledge most of

them differ inside.

That is to the best of your knowledge?
Yes.

You are not & police expert on bars in
Lockhart Road?
No.

With regard to broken bottles and rubbish on

the streets, isn't it the duty of the Urban
Services to clean streects, collect rubbish 20
and so on?

It is, yes.

"I am not asking you whether they do it or not

but that is what they are supposed to do.

Now you told us near the beginning of your
evidence~in~-chief that you took from the
Mandarin Hotel all the property of the lst and
2nd defendants.

That i1s correct, sir.

Would you agree with me that amongst the 50
property of the 1lst and 2nd defendants there

was not one glove?

I cannot recall seeing any gloves at all.

Would you like to check? You produced these.
Of all the property I produced there is not
one glove.

I think there was - apart from what you took

along there was, Mr. Chapman (Webster?) told

us, there was a search by other police officers

of the dormitory. 40
I understand there was.

You were Mr. Webster'!s chief assistant in this
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investigation, weren't you? In the Supreme

Yes. Court of Hong
Kong

Can you tell us this? Isn't it true ——

that no gloves were taken from the Prosecution

Mandarin Hotel at all? Evidence

No, sir, there were no gloves I would ——

agrec with you. No.18

Vincent Francis

So it is superfluous to ask you Derek Chapman

whether there were any torn gloves Cross—
or bloodstained gloves. There examination

were no gloves. i
There were no gloves whatsoever. %gggfﬁiiéé)1965

And I think it is right to say
that there is no evidence in this
case of the dcfendants being seen
wearing gloves.

No sir.

At any time?
At any time.

Now with regard - Oh, there is one
gquestion I would like to ask before
going on to this statement that

you took. As next in command to Mr.
Webster you may be able to tell us
this about the two defendants. It
is right to say that the lst
accused has no record of any kind
of any criminal offence?

In Hong Xong, no, sir.

As far as you know none anywhere else
either?
I have not enquired anywhere else.

Then the position is you don't know
of any criminal offences anywherc
else?

I don't know.

But you do know he has not any in
Hong Kong?
I do.
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Does the same apply to the 2nd accused?
It does.

So as far as Hong Kong authorities are
concerned both of the defendants come into
this case as persons of good character?
Yes sir.

In steady employment?
Yes sir.

And conduct which apparently was sufficiently
good to have them in the employment of the 10
Mandarin Hotel?

Yes sir.

Now with regard to this statement that you
took from the 2nd accused, it is a pretty
short statement isn't it?

Fairly short, yes sir..

I know in your writing, which 1s pretty
expansive, it covers a number of pages,

but you agree that in this ordinary type-

script the actual interrogation is under 20
two pages of typescript on this kind

of paper. I think you say the position

is that the reading back of the

statement took about 10 or 15 minutes.

About that.

Don't you think that 1.3/4 hours is a

long period to put these questions and

receive these answers, even through
interpretation?

I don't think so. 50

Of course you don't understand the
dialect at all?
No, I don't.

You don't know what questions were
put or what answers were made?
Of course, sir.

You don't know whether this is
complete or incomplete. Right?
That is so.
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259.

You don't know whether it is
accurate or inaccurate?
No, sir.

Thank you very much, lMr. Chapman.

REXN. BY MR. MACDOUGALL:

Q.

10

20

30

Inspector, would you cxamine the
statcment, the long statement
which you took from the 2nd
accused? Would you refer or
examine the description of the
bar? Would you find that?

I have it herec, yes.

Would you read it? Read it to

UsSe.

"The bar we went to was
on the right hand side of
Lockhart Road, going from
west to cast, and it was
on a strcet corner. We
sat down at the cnd of

a row of tables to the
right of the entrancec. I
sat facing the Gents
toilet and Mawaz sat with
his back to a toilet.

Behind his seat was a short

wall coming out at right
angles from the one
running from the door."

That is the description of the
interior of the bar.

In the Supreme
Court of Hong

Kong

Prosecution
Evidence

No. 18

Vincent Francis
Derek Chapman
Cross~
examination
29th April 1965
(Continued)

Re~examination

If you cannot answer this question,
Inspector, don't hesitate to say so,
but does this fit the description of
any bar that you know?

It fits the description of the interioxr
of the Ocean Bar, my Lord.

And, Inspector, when I asked you the
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In the Supreme question about how many bars were
Court of Hong ~ there on the south side of Lockhart
Kong Road why did you initially say thrce?
A, Because I thought you werc speaking of
Prosecution the present time.
Evidence
—— Q. Thank you, Mr. Chapman.
No.18

COURT: ’l‘hankAyou.
Vincent Francils
Derek Chapman A. Thank you, my Lord.

gg;g?ﬁg;?%tiggs COURT: Can this witness be released?

(Continwed) wp_ wmyyNE: Yes indeed, my Lord, ss far as

I am concerned.
COURT: We need not detain Mr. Chapman.

MR. MACDOUGALL: My Lord,perhaps this may
be a convenient time to adjourn.
There is only five minutes left and
we will be starting on a new witness.

COURT: 10 o'clock, members of the Jury.
Thank you.

4,25 p.,m. Court adjourns.

10
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30th April, 1965 at 10,01 a.m. Court resumes. In the Suprene

Court of Hong

Appearances as before. Accused present. J.A.N. Kong

IR. MACDOUGALL: May it please you, wmy Lord, Prosecution
I call lbharmmed Nawaz Qureshi, Police Evidence
witness Jo.6 on Page 7 of the depositions,
ny Lord. No.19
Mohammed Nawaz
HNoel9 Qureshi?
Liohamed Nawaz Quereshi Examination
P.W.10 = lichammned Nawaz Quereshi (Aff. in

English)

NX, BY IR. MACDOUGALL:

Q.

Q.

Q.

Q.

Q.

Your full naime is Mohanmed Nawaz Qureshi?
A, Yes.

And you are an Inspector of Police at
pre-ent attacheé to Central C.I.D.? A,Yes.

On the 12th February this year, 12.50 hours,
did you act as Interpreter for Detective
Inspector Webster at C.I.D. Central? A, I
did.

Would you tell His Lordship and the Jury what
happened on taat occasion? A, In the C.I.D.
office at Central Police Station I acted as
interpreter to Detective Inspector Chapman
ané Pakistani male Amanat Khan, and

Detective Inspector Chapman recorded the
statement, I translated the questions into
Punjabi %o Amanat Khan who understood and I
translated back the answers o Detective
Inspector Chapman. After recording the
statement it was read over the Amanat Khan who
said it was correct. He sisned the statement,
I also signed.

Inspector, were there auy threats, promises
or inducenents made to the second accused on
this occasion? 4. Fo.

Did you gauge his attitude to he co-operative
or unco-operative? A. Co-operative.
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Inspector, would you have a look at
that statement and see if you can
identify it as the statement which
was made on that occasion? A, This
is the statement, my Lord.

CLERK: Exhibit "TV,

Q.

Q.

Q.

Who signed the statement, Inspector?
A. Accused and myself.

On the 12th February this year at
1600 hours, did you accompany
Inspector Chapman and the second
accused to Harcourt Road? A, I did.

What happened there? A. Accused was
taken to Harcourt Road waich is past
Police headquarters on the southern
side where according to him he had a
fight with another Palkistani male,
Illawaz Khan, and there he pointed out
an area where 'he said they had a
fight.

Would you examine the photographs,
and see if you can indicate the
position on the photograph which the
gszcond accused saild the fight was
held at. A. This one.

Which Exhibit is that, Inspector -
the number is on the reverse side.
A, A2,

Now will you please indicate the
position which the accused indicated
to you and Inspector Chapman?

A. This avrea, sir., (on photograph).

What did you do then, Inspector? A. I
together with Detective Inspector
Chapman, searched the area for a
broken bottle which we could not

find, and then we went back to Central
Police Station.

Did you find any broken zlass at all?
A, No.

10
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On the 12th February this year at 21..05 In the Supreme

hours, did you again act as interpreter, Court of Hong

or did you act as interpreter for Kong

Webster at C.I.D. Central? A. I did. —— e
Prosecution

Would you tell His Lordship and the Jury evldenoe

what na»pened on that occasion? B

A. I acted as interpreter to Detective No.1l9

Inspector Webster in Central Police Mohammed Nawagz

Station vhen he formally arrested a Qureshi

Pakistani male, lMawaz for the murder of Examination

Said Afzal. (Contd.)

Do you identify this man? A. I do, sir.

Would you indicate him? A, First one
(stands up)

Can you identify Amanat Khan, the second
accused? A. Yes. This one. (stands up)
Second one.

Yes, please continue, Inspector. 4, All

which was said by Detective Insvector

Webster I trznslated into Urdu and wrote

it, which was explalned to liawaz Khan who understood
and after caution lMawaz Khan made a statement.

Were there any threats, promises or induce-
ments made to the first accused on this
occasion? A. o,

Did he make the statement voluntarily or
involuntarily? A. Voluntaxry statement.

Would you please examine the statement,
Inspector, and see if you identify it as
the statement which was made on this occasion?

USIER: Identification No.l15. (handed %o witness)

A,
Q.
Q.
Q.

This is the one, my Lord.
Is it signed, Inspector? A, Signed.
Who by? A. By Mawaz Khan and by ne.

Do you produce that in evidence, Inspector.
A, I do.

COURT: This is BExnhibit? MAA"M.



In the Supremne
Court of Hong
Kong

Prosecution
evidences

No.19
Mohammed Nawaz
Qureshi
Examination

(COntd.)

Crosg—
examination

264,
CLERK: "AAM,

Q. At 21,10 hours on the 12th February
this year, did you again act as
interpreter for Inspector Webster?
A. I did.

Q. Would you tell His Lordship and the
Jury what occurred on that occasion?
A, Detective Inspector Webster formally
arrested Pakistani male, Amanat Khan,
for the murder of Said Afzal. All that
was said by Detective Inspector
Webster I wrote in Urdu and explained
to Amanat Khan who undéerstood, and
after caution he made a statement, and
after that he si-med and I also signed
on the slip of paper. (sheet of paper).

Q. Were there any threats, promises or
inducements made on this oocasion?
A. No.

Q. Do you identify this as the statement
which vas taken, Inspector?

USHER: Identification ilo,16.
A. This is the one.

Q. Do you produce that in evidence?
A. I do.

COURT: AB?
CLERK: Exhibit "AB", yes.

Q. Have you anything further to add,
Inspector? A, Lo,

MR. MACDOUGALL: No further questions.

IXN. by MR. MAYNE (of P.W.10 - IM.W.Quereshi)

Q. Mr, Qureshi, I think you are one otherwit-

ness whohas refreshed Ilis memory before
coning to give evidence in Court?
A. Refreshed my memory?

Q. I'm sorry, did you not catch my
question? I think you are one
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other witness who has refreshed his memory In the Supreme
before ocoming to give evidence in Court? Court of Hong
A, I did, sir. Kong

Q. Yes. On a number of occasions? 4., On two Prosecution
or three occasions after 12th February. evidence

Q. Yes, When was the last occasion which you No.1l9
did so? A, On the evening of 27th this Moharmned Nawaz
nontn, Qureshi

Cross-
Qe BEvening of the - ? A, 27th, examination
(Contd.)

Qe I'm sorry? A. 27th.
COURT¢ The evening of the 27th.
MR. MAYNIE: Thank you, my Loxd,.

Q. Yes. I suppose the reason Ior your wanting to
refresh your neuory was that the events of the
12th were beginning to disappear from your
memory? A. Ho. sir,

Q. What other reason coulé there be? A. Just to nake
sure the evidcnce I am going to give in the Court
is correct,

Q. You know of course that there is a regular
procedure in Court where a witness wants to
refresh his memory - he is allowvied by the Judge
to do so from certain documents under certain
conditions - it is always with the leave of the
Judge and according to the conditions. You known
that, don't you? A. I do, sir, but I preferred
to do it in that way, sir.

Q. You preferred to do it without the leave of the
Judge, is that right?

MR. IACDOUGALL: If it please, my Lord, my learned
friend is suggesting there is some impropriety
in refresning his memory - in fact there is no
impropriety and I think it is wrong to try and
draw this inference to the Jury's attention, and
I would object on that ground, my Lord.

COURT: Yes ~ what do you say to that, Lr. ilayne?
MR, IIAYNE: My Lord, the question may possibly carry

an inference of impropriety, depe:nding on what views
one has as to what is proper or improper.
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COURT: Well, you know my views on that.

MR. MAYNE: That is so, my Lord, but of
oourse on this question of fact one
has to consider the Jury, what the
Jury thinks about questions of fact,
and I think when one is questioning a
witness on credit, credibility
generally, one is entitled to find
out from a witness his motives for
doing a certain thing.

COURT¢ Yes, but are you at liberty to show
or to hint that there is impropriety
which does not exist?

MR. MAYWNE: My Lord, the question, if it
conveys a hint of impropristy, would
not for that reason be open %o
objection. The question is, is the
question admissible or inadmissible?

COURT: In my view that question is unfair
to the witness. I shall not allow it.

MR, MAYNE: Very well, my Lord.

Q. S0 at any event we have it that you have
refreshed your memory before coming to
Court? A. I did.

Q. Yes, I see, But there is one thing that I
want to ask you about, this name "Khan"
in Pakistan, Inspector. It is a very
common name, isn't it? It is a very
common surname? A. Not very common,
my Lord, but this is a kind of family
name.,

Qs Yes, it really would be a kind of a
tribal name or a clan name? A, Still
call it a family name, that if a man
is born to a particular family so he
can add "Khan" at the end of his name.

Qs Yes, but there are a great many
families in Pakistan, aren't there,
that do add this name "Khan" to their
name? A, According to the families,
they do.
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Q. They do, yes. In the Supreme
Court of Hong
COURT: The question was: "There are a great = Xong
many families which do add this name?"
Prosecution
A. There are, ny Lord, evidence
COURT: "There are." No.19
Mohammed Nawaz
MR, LIAYNE: Yes, Qureshi
Cross-

Q. So to make it short and simple = it is in examination
fact a comnmon name in Pakistan? A, I would (Contd.)
still say, my Lord, sir, it is not common,
but the members of those families who belong
to that particular family may use that name.

Q. Yes, so if we may Jjust analyse your evidence,
a great many people use that name in Pakistan
but it is not a common one, is that a fair
swiiary?

MR. MACDOUGAL: My Lord, the witness did not say
this.

COURT: That is not what he said at all.

MR. MAYNE: I nmust be mistaken, my Lord, in my
hearing. I thought at one stage he said that
it was not a conmon name,

COURT: Yes.

MR. LIAYHE: But a great many families did use it.

COURT: He said, "A great many families may use
it."

MR. MAYUUE: I'm sorry, I thought he sald "did".

Q. Is it "may" or "did"? A. lay.

Q. "May". Well, can we get tihis straight. Do a
great many families use this name? A4, Yes.

Q. They do.

IR, MAYNE: So it is "did" my Lord, with great
respect,

Qe So it is a fair summary of your evidence that
a great many families do use this name -
right? A, If they want to.
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Yes, that is not the answer. They do use
this name? Ao, They do.

But on the other hand you say that it
is not a coirion name? A, Not a common
name.

I see,

With regard to this statement that

was taken from the second accused,

Ex., "T", = I think he has it - that

is == 10

CLERK: That is the first accused!s

Q.

Q.

Q.
Q.

Q.

statement, not the second accused.

That is the one that you have there,
is it? A. Exhibit "T".

Exhibit "T", Yes, thank you. Now that
is a comparatively short statement, in
fact, isn't it? A, Not very short,

my Lord.
Not very long? A. Not too long, sir.
How long did the reading back of the 20

statement take? A, Pardon?
How long did the reading back of the
statement take? A. About 15 minutes,

So the taking of the statement took
about one hour and three quarters, is
that right? A, Approximately.

Were there any delays or any = delays

of any kind in the defendant answering

the questions that he was asked?

A. My Lord, sometimes there was delay 30
when the gquestion was put to him and

he oould not give a clear answer,

because for example he did not know

the exact place, so he thought --

So - 2 A, He thought about the
answer and gave -- a few more
questions were put in order to clarify
his answer,
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Q. I see. Would you just stop there for
moment? We will allow ycu to carry on
later. You mean further questions were

In the Supreme
Court of Hong

put by you for clarification purposes, is Kong~____,__
N 1
%ﬁi;ciﬁér A. No, by the Detective Prosecution
’ evidence
Q. Did you translate or interpret to llr. ¥o,19

Tebster - I'm sorry, to lir. Chapman, any

- . . I3 K
of the occasions where there was some lack lohammed Nawaz

of understanding or anything of that nature? 8?3:2?1
Did you convey any of these occasions to ; .
examination

Lir, Chapman? A. I did translate the answer (Conta. )
of the accused whether it was clear or not, ontd.
to Detective Inspector Chapman, as said by

the accused.

Q. I see. Can you remember - would you hand the
document to me, please? Can you remember word
for word what was said during the taking of
this statement? A, During or in the beginning?

Q. During the taking of this statement? A, The
first - ? The second accused?

Q. No, I am not asking you what was said, I am
aslking you do you remember word for word what
was said? A, I don't remember word by word what
was said.

Q. Not even after this refreshing of your memory?
A, I did not refresh By memory about word by
word statement.

Q. I see, but the position is that you can't
remember what was said woxrd for woxrd?
A. I cannot remember word by word of the
statement.

Q. Can you tell us this? Was any word said that
doesn't apprear in this statement? 4. There are
gome words, my Lord, questions which were put
to clarify the answer of the accused,

Q. I see. A. But the main questions remain the
same.

Q. So this statement is not in fact a full and
complete record of what was said on this
particular cccasion? Certain things were said
that don't appear here? Yes? A, All the main
guestions.
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Now answer the question, please. Is
that correct or incorrect? A. I
could not understand,

I. understood your evidence to be,
Just a moment ago, that certain
words were sald which were not
recorded here? A, Yes.

Yes., So it followis, doesn't it, that

this is not a complete record of

everything that was said during the 10
taking of this statement? A, Yes,

with the exception of a few gquestions.

With the exception of some questions.
Can you remember what these gquestions
were? A, I remember, my Lord, on one
occasion,

You remember one occasion, do you?
A. For example, one occasion I remember.

Yes ~ do you remember any more than
one occasion? A. I do remember more 20
than one occasion,

Yes. Did you translate these things
that were not recorded in this
statement to kr, Chapman? A. I did,
my Lord.

You did. So it must be that he failed
to put dowvn word for word what was
said between you and the second
accused? A, Not all the questions.

Yes, 1 ses. 30

The statement I think was teken in
Central Police Station, is that right?
A, That is correct.

Correct me if I am wrong - I think

it was taken in a room in -vhich there
were a number of other Police Officers?
A. There are (were) a few C.I.D.
officers there.

Yes, so at the time of the taking of
this statement, the second defendant 40
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was in a Police Station in a room in In the Supreme
which there were a number of Police Court of Hong
Officers around? A. They wsre in their Kong

offices.

Prosecution

COURT: "They were in their offices", did you evidence

A

Q.
10

Q.

20 Q.

Q.

30

say?
No.19

Yes, ny Lord. llohamned Nawaz

Quresnhi

Weren't some of them in the same . Cross-

room as the room in which this examination
statement was teken? A, There were only (Contd.)
three persons in that room where the

statement was takeil.

Now please correct me if I am wrong, but I

understood you to say only a few minutes
a~0 that in t e room there were a number
of C.I.D, officers - I may be wrong there,
please correct me. A. I did not say there
were a number of C.I.D. officers in that
roo0m,

I see, Well, while you were taking -- in

relation to the C.I.D. room, they were in
the vicinity, is that right? A. In the
other cubicles.

In the other cubicles., You mean cubicles in
the same room? A, On the same floor,

On the same floor. Can you explain to His

Lordship and the Jury wh; this particular
statement took su long -- well, I'll leave
that question as it is. Can you explain why
it took so long? A. Detective Inspector
Chapman recorded this atatement, He put
question to tne second accused through me in
English. I translated into Punjabi to the
accused who understood and answered in
Punjabi. Then I again translated into
English to ix. Chapman the answer given by
the second accused,

Q. Yes. 4. So in this way it took a bit longer

30

Q.

time than if it were taken by two English
speaiters face to face, my Lord.

Just in ordinary typescript, that is the length
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of the statement. (Showmn to
witness) Lir, Chapman's writing is
rather erratic, I think you will
azree? (Original cocument to
witness) Just in ordinary type-
script - I will show you this,
just in case you haven't seen this
copy of the utatement. (handed to
witness) You agree with that?

IIR. MACDOUGALL: My Lord, this is a type 10
of comment, Witness has already given
an answer to the question, If he wishes
to address the Jury on this particular
point there is a proper time and place
for it.

COURT: I have this matter in mind, Lir.
llacdougall., I do not think that ilr.
Illayne has gone further than I should
allow him at the moment.

MR. MACDOUGALL: As your Lordship pleases. 20

Q. I would just like you to look at tnat
statement, the copy of Exhibit "I,
as typed at the back of the depositions
there. You see that in ordinary typing
it takes just two and a very small bit
of ordinary paper in typescript?
A. (Witness examines copy) (Pause) I
don't understand,

Q. You don't understand? A. The question.

Q. Yes, well I will try to make it clear 30
for you. The statement in longha.d --
A, This one?

Q. Takes up a few pages? A. The writing.

Q. In the writing, yes. But boiled down
to ordinary typing, it just takes
two pages and about that much
(indicating)? 4. That is correct.

Qe That is correct. Yes, thank you.
(typewritten copy back to iir. Mayne).
Was one factor in the length of taking 40
this statement these clarifications
of questions and so on, that don't
appear in this statement at all? A, Tes.
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Q. I see. In the Supreme
Court of Hong
Q. The fact that there was a need for Kong
clarification, etc., that would
indicate wouldn't it, that there was some Prosecution
difficulty in the defendant's mind in evidence
understanding the questions as interpreted?
4. To. Mohammga'ﬁgwaz
Q. T see. Then why the clarifications? A, It  goreshi
was because of this reason - that the ross- 41
accused said he went to a place, about ex?@éﬁidlgn

which he did not mention which side, which
area, the name of the Bar, or where that is
situated, near which road or Jjunction = so
not to know in fact which Bar he went. A
few questions were put only which came to
know that that is the Bar he went.

Q. Are these the clarifications which you say
don't appear on the statement? A. Yes, my
Loxrd.

MR, IAYNE: I see, 7Yes, thank you.,

NO RE-XN, BY !R. HACDOUGALL (07 P,Wel0 ~ LT,
Quereshi)

BY GOURT:

Q. You told me that there is, or rather there was
a room in which there were a number of C.I.D.
officers, in Central Police Station? A. Yes,
my Lord.

Q. You then referred to cubicles? A, Yes, my
Lordo

Q. Do you differentiate between rooms and
cubicles? A, On the first floor there are
offices or cubicles -~ Police Officers are there.
A ¥ind of partition - cardboard walls and small
wooden frames -~ and each kind of cubicle there
is a particular Detective Officer, I don't call
them “"rooms" because the walls are not so high
to the ceiling.

Q. There are a number of these cubicles in one
area surrounced by brick walls? A, This is
correct, my Loxd.
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Q. The room in wvhich this -~ or the area
in which this statement was taken,
was it what you have just described
as a "cubicle" or was it something
else? A, It was a room, my Lorcd.

Q. A room. Were there cubicles in that
room? A. Not in that room, my Lord.

Q. This particular room had brick walls
or substantial walls up to the
ceiling? A. Yes, my Lord. 10

Q. Was there anybody else besides the
three of you within those walls?
A, There was no one else, my Loxd.

COURT: Thank you,
(WITWESS RELEALSED)

COURT: Mr, Macdougall, the two statements
which were recorded in Urdu have now
been admitted., The translations were
produced previously for identification
- I think they may now be properly 20
admitted as Exhibits?

MR. MACDOUGALL: That is so, my Lord, they
were provisionally produced before.

COURT: 15A and 16A will become "AALY and
ﬁABl n o

No,20
Tsang Ping-chow

COURT: I can't hear a word (of affirmation)
(Affirmstion repeated)

P.W.11l - TSAIG Ping~-chow (Affirmed in 30
Punti)

XN, BY MR, MACDOUGALL

Q. You full name is TSallG Ping-chow?
As Yes.

Q. You reside at 64A Percivel Street
and you &gre a photographer? A, Yes,
I am,
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Q. Do you recall that on the 27th of In the Supreme
November last year you took sone Oourt of Hong
photographs of a Paiiistani male? A, Yes. Rong

Q. And can you identify this man in Court? Prosecution

Ae Yes, 1 can, evidence

Q. Would you indicate that man, if you can No,.20
identify him? A, (Pointings This one. Tsang Ping-
(Second accuced in dock). Chow

Examnination

Q. How many times did you see hin? 4. Yes, (Contd.)

he came Zor photo-taking twice.

Q. Did you take a photograph of him? A, Yes,
I did.

Q. Can you identify this as being the negative
of the photograph that you took of him?
Ae Yes. (with photograph)

CLERK: Identification No.4.

Q. Did you do everything involved in the
process of obtaining that negative? 4. (With
negative) Yes, I had it taken and then made
prints of 1it.

Q. Do you produce that negative in evidence?
A, Yes, I do,

CLERX: I am not prepared to admit it yet.
I am not guite sure what you nmean, sir, wien
you said you "had it taken and made prints of
it", Did you take the photograprhs? A. Yes,
I did.

COURT: What hapvened? Who dealt with the film
which was used in the camera? A, Yes, I
myself .

COURT: You develcped 1t? A, Yes, I did,

COURT: You did that personally? A. Yes, I did,

COURT: Very well, yes.

Q. Do you produce that in evidence? A. Yes,
I do.

CLERY: Exhibit "AC",
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MR. IACDCUGALL: I would ask, my Lord,
that the other photograph be
given to the Jury as well as that
photograph, nmy Loxrd.

COURT: No.5. "AD",

MR, 1L.CDOUGALL: I have no further
questions, ny Lord.

NO.XXN, BY IR. MAYNE (Of P.W.11 -
To4lG Piry —CLowW)

(WITNESS RELE.SED)

No,21
Dr, George Tong

P.W.12 = Dr., Georgc TOIG (Sworn in
English

X, BY MR, IIACDOUGALL:

Q. Your full nane is George TOI'G, and
vou are a iforensic pathclogist
attached to the liedical Department?
A. Yes, my Lord.

Q. Doctor, what are your qualifications?
A. I‘.LQB. BOSQ Hong Kong, D.I&-Jo
(London), M.C. (Pathology) London.

COURT: Would you zive it in full so that
the Jury know what these mean?

Q. Yes, Doctor, would you explain all
these symbols in full to the Jury?
Lie Yes, Diploma of liecicine and
Surgery, Hong Kong University.
Diploma in liedical Jurisprudence,
Loncdon, and lMeribtership of the College
of Pathologists, London.,

Q. On the 1lth February this year at

about 9.15 a.i,, did you cittend at the

4th floor of 3°B Kennedy Road?
.A. Yes.

Q. Doctor, did you taks notes at the
time that you attenced? 4. Yes.
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iR, IZACDOUGALLt My Lord, I would seek permission In the Supreme

that the Doctor be permitted to refer to his Court of Hong

notes, Kong
COURT: You have no objection, Mr. liayne? Prosecuvion
evidence
IR. MAYNE: I have no objection. ——
No.21
Q. Doctor, you may refer to your notes. Dr, George Tong
' Examination
COURT: Yes., (Contd,)
Qs Wnat did you see when you arrived at the 4th

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

floor of 36B Kennedy Road? A, There was a
Pakistani male lying dead on the floor in a
pool of blood,

Doctor, would you examine those photographs
and see if any of them fairly depict, the scene
which you saw when you arrived? A4, (Examines
photograrhs) Yes. On photogravh C.8, 9 and 10,
1l.

Would you hold them up for the Jury, please?
4, (Witness does so) C.8, 9, 10, 11,

Doctor, cid you make a preliminary examination
of this body? A. Yes,

What did you find? 4. Preliminary examination
snowed that he had multiple stabs and chop
wounds over the body.

At this stage did you make an estimation of the
time of death? A, Yes,

Ané what did you estimate was the time of death,
Doctor? A, I estimated that the time of death to
be around 10 p.m., on the night, on the previous
night.

Doctor, did you subsecuently perform an autopsy
on this body? A, Yes.

That was on the 12th February at 10,05 hours?
A, Yes,

Would you tell His Lordship and the Jury the
findings that you mace as a result of your
autopsy? A. ly examination showed that he was
moderately built, 5 feet 9 inches tall, and his
blood-group belongs to Group "B", There were
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multiple cut and stab wounds of the
face, the neck, front and back of the
trunk, both hands, the thigh, and

the buttocks, anounting to 49 in
number. Those on the face were 5 in
number, on the right cheek, left
cheek, right side of the lower lip,
and the lower jaw, This varies from %"
to 33" in length and from skin-deep to
half-an-inch in depth. There were two
small abrasions on the forehead "

and 13", On the neck there vere 8
wounds - on the front and the back and
both sides of the neck, and the muscles
of the neclz, the vessels, the nerves,
the mullet, and the windpipe, were all
severed down to the spine. The cut
edges are ragged and irregular, and
varies from 1" to 5" in length. The
chest in front had six wounds, three on
the upper left chest, two on the rignt
and one on the upper abdomen. This
varies from %" to 13" and half-an-inch
to 5" in depth.

Doctor, would you please go a little
bit more slowly - my learned friend
can't keep up? A, Yes, Two of these
wounds penetrated into the chest
cavities, punctured the lungs, causing
it to collapsc and bleed, One wound
that penetrated into the abdomen did
not injure any organs.

Any of the orgens? A. Did not injure organs.

Organs, yes. &, On the back and behind

there were 11 wounds, 4 on the lower back

and 7 on the buttock near the anus.,

Doctor, is the word "“buttock" singular
or plural? A, Buttock.

One buttock? A. Both sides - buttocks.

I'm sorry - both sides. Yes, please
continue. 4. This measures £" to 23",
and epproximately half-an-inch to 4" in
depth, Around scrotal area and the left
thigh there were 8 wounds, 5 around the
scrotum and 3 on the left thighe This
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measuring %" to 1" and half-an-inch to 3" in In the Suprene
depth. On the left arm there were two wounds, Court of Hong
one on tine upper arm in front, and the other Kong
on the elbowv.
Prosccution
What type of wounds were these, Doctor? 4. evidence
Stab wounds. This measured half-an-inch
and, and 1%" and 1%" and 3" deep. No,21
Dr, George Tong
Q. Doctor, would you please go a little Examination
slower? ily learned friend is having (Contd.,)
difficulty in keeping up with you. You see,

he is attenpting to write down what you are
sayinzi. 4. Yes, On the hands there were
defensive slash wounds on both hands, 5 on the
left hand, decp cutting, and 4 on the right
hand, also dovm to the bones of the digits.

Q. Doctor, would you please take it a little bit

Q.

Q.

slower? A. Yes. The heart and the lungs were
not diseased., The stomach contained a small
amount of digested yellowish food material with
no peculiar snell, A4All the other internal organs
showed no disease, The bones were not fractured
and the skull was not injured. And the cause of
death, in my opinion, was shock and haemorrhage
from cut wounds of the neck, cut wounds of the
necx and stab wounds of the chest.

Doctor, have you ever seen this ring before?
Ao (With ring) Yes.

Did you try it on the deceased? A, Yes.

CLERK: Exhibit "S",

Q.

Q.

Q.

Q.

Did it fit any of the fingers? A, It fitted only
the small fingers.

Is there anytihing which you wish to add regarding
to autovsy, Doctor? 4. I beg your pardon?

Is there anything which you wish %o add regarding
the autopsy before I move on to 36B Kennedy
Road? A. No .

Now when you attended at 36B Kennedy Road, 4th
floor, did you analyse any bloodstains? A. Yes.

Would you tell His Lordship and the Jury what your
findings were in this rezard - you may refer to the
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.Ehotographs if you-go desire.
. (With photographs? .

Q. Do those photographs fairly depict
the scene as you saw it, Doctor?
A, Yes,

COURT: Which ones are you looking at?
A. The "C".

COURT: "C",

L. Blood samples were taken from the scene
at various spots for bhloodgroup
examination’ and my result was that in
photograph "C" 11, 10, 9, 8, that is
from 8 to 11 (held ups where the
deceased lay, were Group B, the seame
ground as the deceased.

Qe Would you examine C.7, Doctor? Did you
examine a smudge which apoears on the
left-hand wall there. A. Yes.

I+t is also Group B. In photograph C.4
there were bloodstains in drops; at
the front of the picture were Group O
Bloodstains (indicating).

Q. What about further down the passageway
there? A. Those further down were
Group B.

Q. Would you examine C.5, please, Doctor?
A. Bloodstains shovm in C.5 were Group
B,

Q. That is to say, then, Doctor, you have

gaid that there was Group O at the
bottom of the photograph here --
Group B just next to the rug, and
Group B further up the passageway?
(indicating places on photographg.
Ao Yes.,

Qe 4And I presuue, Doctor, that C.5
reveals -~ it is another photograph
depicting C.7, bu. that also indicated
only Group B? . C.5, yes.

I\JIRQ I‘ULYNEt Co 6 ]
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Q.

Q.

Q.
Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

Q.

284 L

Would you please exawine C.3? A, Yes, 1n the Supreme
Court of Hong

That is another view of C.4, the Kong

reverse, is it not? 4. Yes.

et

Prosecution
Would you please indicate what you evidence
found there? A. The bloodstains in the — -~
front near the door, were Group B, and No.21
that further back in front of the Dr. George Tong
bathroom were Group O. Examination

(Contd.)

And near the rug? A. Further down -

Yes, near the rug itself, in the centre.
A. Group B.

Group L. What about the doorway, Doctor,
did you examine that? A, Yes, Group B.

Would you just point it out? HNow would you
refer to photograph C.27 A. Yes.

Does that again depict the same door as
you have just referred to? A, Yes.
Ye¢s, same door, onc from the inside and
another from the outside.

Which photograph is from the inside = C.37
Ly Co2 is the inside., Inside of the door and
C.1l is from the outside of the door.

I see, but C.,3 is inside, is that so? 4. C.3
is outside.

I mean the photograph was taken from the
inside? 4. Oh, taken from the inside but it
shows outer surface of the -- the door is
facing outside.,

Yes. Lnd did you inspect the balustrade
of the stairs just outside that door?
As Tes,

Did you find anything there? A, Bloodstains,
yes.

What grouuv did they belong to? A. I beg your
parcon?

Which group did those bloodstains belong to?
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A,

Q.

Q.

Q.

Q.

Q.

Q.

282.

They were bloodstains in small

spots dropping down the stairs leacding
to the front-door in the ground floor,
to both sides of the main door; they
were found to be Group O,

Now I referred to the balustrade

in particular. Did you find any

blood on the bvalustrade? Please
examine your note. I don't think

it is depicted in the photcgrephs,

Doctor. Perhaps if you consult the
lan? There is a plan of the area.

%to Doctor). There is a staircase vith

balustrade? A. Yes,

Bannisters? A. You mean the handrail?)
leading dovm the stairs?

Yes. A. There was a small patch
belonging to Group B,

Group B? A. Group B, yes.

Would you please examine your notes -
just to make it positive on that
point. 4. Yes, it is Group b.

ILeading dovm the stairs? A. Paraon?

On the staircase? A. Those on the
floor were Group O, but one small
patch was Group B.

uB", I see. Now did you exaiiine
dovmstairs, Doctor, on the ground
floor? A4, Yes.

What did you find dovm there?
A, Bloodstaing in drops were Group O.

Where did you find these bloodstains

in drops, Doctor? Can you please

refer to the photogrephs of the

ground floor? Photograph BS, B..,
B,10, and B.11. Would you refer to
those one by one znd incicate where
you saw these blood drows? 4., On B.6 -
it is well defincd on B.8, but B.9,
thiose were the drops of bloocstains.
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Q.

Q.

Q.

Q.

Q.

Q.

Q.

Qe

Q.

Q.

Q.
Q.

283.

What group do they belong to? A. . In the Supreme

Group 0. And B.1O0. Court of Hong
Kong

Llso Group 0? A, Yes, 4nd B.11.

Those on the door. Prosecution
evidence

Llso Group 0? 4. Yes,

Would you look at B.7, please

No, 2]

Dr, George Tong

Docter? Did you find anything there?  Examination
A. T beg your pardon.? (Contd.)

B,7? Ae Yes, there were bloodstains
on the floor near the corridor where
Group O human bloodstains.

Near the drains? A, Yes.

And B,6? A, Yes, Group O bloodstains
were found on the wall near the tap.

Does B.5 reveal anything extra on
there? A. No.

Or is that just a general view of what
vou have described? A, Yes, general view.,

Would you examine B,3, please, Doctor?
Le Yes.,

Did you make an examination of that scene?
L. Yes, bloodstain of Group O were found
dripping in on the floor,

And B.2? A, Yes, also bloodstains of Group
O on the floor., 4. Yes,

And B,1 depicts the general scene? L. Yes.

So that therefore, Doctor, you only found
two different bloodgroups at the scens,
"B" and "O"? L, Yes.

Now, Doctor, being a forensic pathologist,
you will be ahle to answer this question -
if you add Group O to either Group A or
Group B, what happens? A, The A =nd B will
be dominant, therefore it either turns out
to be Group AB or Group B or Group 4.
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Qe

Qe

Qe

Qs

Q.

Qe

284,

What happens to Group 07 A. It will
dominate, The A and B will dominate.

Now I want to be quite olear on this,
Doctor., What happens to Group O?
Does it disappear altogether? Can
you locate it or isolate it, 1s it
possible? A. No, it is not possible
to isolate 1it.

It loses 1its identity, does it?
L. Yes, 10

On the 1lth February this year,
Doctor, at 10,30, did you see
Detective Inspector Chapman? 4., On
the --%

11th February - he handed you three
unsealed packages, I believe? A, At
ny office?

I could not say, Doctor, but there

were three packages which you received

on that occasion., Please look at your 20
note. A, Yes,

Is this one of the articles which you
received from Detective Inspector
Chapman?

USHER: Exhibit M,

A
Qe

Qe

Qs

Qe

Yes, it contained a —-

Pull it out, please, Doctor. 4. (With
brown envelope) A handkerchief.

Yes - did you examine that handker-
chief forensically? A, Yes. 30

What did you find? 4. (Searching

through notes) On examination I found that
there were Group O human bloodstains on
this handkerchief.

Yes, Doctor. In what condition did
you actually receive that handkei-
chief? A, In wet condition,
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Q. Did you also receive this article In the Supreme
from Detective Inspector Chapman? Court of Hong
Kong
USHER: Exhibit N. — —
Prosecution

A,

Q.

This package contained a hand-towel., evidence
Examination showed that there were
fresh human Group O blocdstains on N
it It was received in wet condition 0.2l

* * Dr. George Tong
Did you also receive, Doctor, this Exa?égigéo?
vegetable knife? *

USHER: Exhibit O.

A,

Q,

Q.

Q.

This package ocontaining a knife,
There were no bloodstains on it.

Doctor, in your opinion, could that
knife have inflicted the wounds which
you saw on the deoeased? A, No.

On the 15th of February this year at
14,30 hours did you receive 37 sealed
packages and three unsealed packages
from Detective Inspector Chapman?

A, Yes.

Do you identify this shoe as being one of
the articles which was handed over to
you ?

USHER: Exhibit V.7.

Al

Q.

Q.

Yes =~ package containing black leather
left shoe,
What is the heel mark on it -~ the brand

name? A, They were labelled "Biltrite"
Brand on the heel. "Biltrite" (spelt).
Examination showed that Group B human
bloodstains in spots and smears on the
surface of the shoe.

Do you now identify this shoe as being handed
to you on that occasion?

USHER: V,7.

A,

This package contained a black leather
left shoe,
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Q. Brand name? A, With the same
trademark. Examination showed Group
0 bloodstains in spots on the surface
of the shoe.

Q. You said the same brand name -

"Biltrite", is that right?

A, "Biltrite".
Qe Do you identify this as being another

object - as being handed to you by

Inspector Chapman? 10
USHER: V,1.

A, A Yellow pullover - no bloodstain
found.

Q. Do you identify this also, Doctor?
USHER: V,2

A, Yes. A pair of cotton underpants -
no bloodstain found.

Qs Do you identify this, Doctor.
USHER: Exhibit V.3.

A. A pair of dark grey woollen shorts - 20
no bloodstains found.

Q. Do you also identify this, Doctor?
USHER: Exhibit V.4,

A, LA short sleeved vest =~ no bloodstains
found.

Q. Do you also identify this?
USHER: Exhibit V.5.
A, A shirt - no bloodstains found.

Q. Do you identify this also, Doctor?
USHER: Exhibit V.6. 30
A, A pair of trousers. No bloodstaius,
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Q. Do you also ldentify this wristwateh? 1, 4o Supreme

US:IER: Exhibit W.1. Court of Hong

A, A wristwatch "0.B" Brand. There were  Koug
human Group O bloodstains in smears

— - ——

on tne inside of the strap. Prqgecution
Q. Do you identify this penknife, evidence
Doctor? No., 21
COURT: That was Group 07 Dr., George Tong
A, Group O, yes, mny Lord. Examination
(Contd.)

USHER: Exhibit U,

A, A small penknife, No, bloodstains.

Q. Would you open it out, please, Doctor?
A, (Does so).

Q. No bloodstains at all on that? A, No.

Q. Do you identify these trousers, Doctor?
USHER: Exhibit Z.1.

A. A pair of dark trousers, There were Group
B and Group O bloodstains found on it.
Group B on the left and right leg and
upper left front.

Q. Right and left legs? A, Yes.
COURT: "On the upper --7"

A, And the upper left front. Group O in smeaxrs
on the inside of the left pocket.

Q. Do you identify this jacket as being handed
to you by Inspector Chapman?

USHER: Exhibit Z.2.

A. A dark—-coloured jacket, and there were Group
B and Group O bloodstains found, Group B in
smears on the upper left back, upper back, I
beg your pardon, and Group O on the front and
back, and also inside of the front.

Q. Were these fresh or stale bloodstains, Doctor?
A, I beg your pardon.

Q. Were they fresh or stale bloodstains?
A, I could not tell, I could not tell

Q. Do you also identify this, doctor?
A, A woollen jacket - nothing found, nothing
significant found.

USHER: Exhibit W2,
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Q. Do you identify this, doctox?
USHER: Exhibit W,3.

A, A black leather left shoe =~ no
bloodstains found.

Q. Can you identify this item?

USHER: W.4.

A, A black leather right shoe -~ no
blood stain found.

Qs Can you identify this, doctor?

USHER: Exhibit W,5.

A. A white cotton underpant, There
were group "O" human blood stains
in a patch found on the upper left
back,

Q. Can you identify this one?

USHER: W,.6.

A, A short sleeve cotion vest. There
were group 'O' human blood stains
on both sleeve and upper left back.,

Q. Do you also identify this, doctor?

USHER: Exhibit W.7.

A. A pair of dark green trousers = no
blood stain found on the trousers,
but the handkerchief was found on
the right hip pocket and on the
handkerchief there were group 'O!
human blood stains in smears present.

Q. Do you also ldentify this, doctor?

USHER: Exhibit W8,

A. A pair of nylon socks - no blood-
stains.

Q. Do you identify this, dootor?

USHER: Exhibit W9.

A. A blue shirt with a laundry mark

6841, Examination showed group 'C!
human blood stains on the left sleeve.

Q. Do you identify this, doctor?
USHER: Exhibit W1O0.

A, A wrist watoh CAMY brand., There were
few human blood stains in smears found
on the back of the watch, but not
sufficient for grouping.
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Q. Do you identify this shce, doctor? In the Supreme
USHER: Exhibit Y3. Gourt of Hong

A, A dark browno}eather left shoe. There Kong
were group ! human bloodstains on P .
rosecution
the surface. ovidence
Q. Has that shoe got a brand name on it?
Lo Yo. No,21
Dr, George Tong
A ! ]
Q. It hasa't. Examination
USHER: Exhibit ¥7. (Contd. )

Qs Would you examine that shoe -~ was that
also handed to you? A. A dark brown shoe.
There were also group 'O' human blood
stains on the surface.

USHER: Exhibit Y4,

Q. Do you identify that, doctor? A. 4 pair
of dark trousers — no blood stains found.

USHER: Exhitit Y5.

A, A white cotton singlet. There were group 'Of
human blood stains on the right lower front.

Q. Do you identify this doctor?
USHER: Exhibit Y6,

A. A cotton shirt. There were group O human blood
stains in spots and smears on the lower left
side.

Q. Do you identify this, doctor?
USHER: Exhibit Y.1l.

A, A dark blue woollen jacket — no blood stain
found.

Q. Do you identify this, doctor?
USHER: Exhibit Y2.

A. A pair of bark blue trousers — no blood stain
found.

Q. Do you identify this, dootor?
USHER: Exhibit R.

A, A dark brown blanket - human group 'B' blood
stains present.

Qe Do you identify this, doctor?
USHER: Exhibit Q.
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&, This is containing two bed sheets.
There were group '0O' human bloodstains
found on both sheets.

Q. Do you identify this deck chair,
doctor? A, Yes.

CLERK: Exhibit P.

A, There were group "O" human blood
stains in spots and smears present.

Q. Would you point out where they are?
A, Here, here, here (Indicates on
chair).

Q. And what about the leg? A, Yes, also
on the back of the left side.

Q. Where is 1t? Would you please poiut
in out? A. Herxe (Indicates on back
leg).

Q. Do you identify this, doctor?

USHER: Exhibit X7.

A, A black leather left shoe, There were

group B human blood stains found on the
surface and sole.

Q. Is there any brand name on it? A, No,

Q. Would you examine it? A, Yes, There
is some trade mark on the heel, It
spells as “Goudrich",

Q. "Goudrich". A, It is vexry vague.

COURT: "Vague",

Q. What blood stains were on it, doctor?

I didn't catch it. 4. Group 'B!
humnan bloodstains.

Q. Where? A, On the surface and the sole.

USHER: Also Exhibit X7. (Handed to
witness).

A. A black leather right shoe, There
were group 'B' human blood stainsg
on the surface and the sole, and
there is a trade mark on the heel
reading as "Coloric". (handed to
Court) .

Q. Do you identify this, doctor"
USHER: Exhibit X6,
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A A pair of nylon socks -~ there were In the Supreme
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