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IN THE PRIVY COUNCIL No. 4- of 1966

ON APPEAL FROM THE

SUPREME COURT OF HONG KONG, 

APPELLATE JURISDICTION

BETWEEN:

10

1. MAVAZ KHAN
alias FAZAL KARIM

2. AI1ANAT KHAN 

- and - 

THE QUEEN

Appellants

Respondent

RECORD OF PROCEEDINGS

The 30th 
day of 
March 
1965

20

Common Law.
Cap. 212 
Sec. 2.

NO. 1 

INDICTMENT

IN THE SUPREME COURT OF HONG KONG

At the Ordinary Criminal Session 
of the Supreme Court holden at 
Victoria for the Month of April, 
1965, THE COURT IS INFORMED by the 
Attorney General on behalf of Our 
Lady THE QUEEN that Mawaz Khan alias 
Fazal Karim and Amanat Khan are charged 
with the following offence:-

Statement of Offence 

Murder, contrary to Common Law.

In the
Supreme Court 
of Hong Kong

No. 1
Indictment 
9th April 
1965



2.

In the Supreme Particulars of Offence
Court of Hong
Kong. Mawaz Khan alias Fazal Karim and Amanat 

———— Khan, on the 10th day of February, 196 5 > in 
No. 1 this Colony, murdered Said Afzal.

To: (1) Mawaz Khan alias (Sgd) M. Mprley John
Fazal Karitt Deputy Public

(Continued) Prosecutor, for
(2) Amanat Khan Attorney General

TAKE Notice that you will be tried on 
the Indictment whereof this is a true copy at 10 
the Ordinary Criminal Session above mentioned 
to be holden at Victoria in and for the Colony 
of Hong Kong on the 9th day of April 1965-

L.S. (Sgd) C.M. Stevens 
Registrar.

No. 2 NO. 2
Proceedings PROCEEDINGS 26th April ———————— 
1965 IN THE SUPREME COURT OF HONG KONG

CRIMINAL JURISDICTION

Case No. 3 20 
April 1965 Session

Transcript of the shorthand notes taken by 
the Court Reporters at the trial of Regina v. 
(1) Mawaz Khan alias Fasal Karim and (2) 
Amanat Khan, charged with Murder before the 
Honourable Mr. Justice Huggins.

Date: 26th April, 1965 at 10.05 a.m.

Present: Mr. D. O'Reilly Mayne (A. el Arculli) 
for both Accused Mr. N. Macdougall, 
Counsel for the Crown. 50

MR. MACDOUGALL: May it please my Lord, I 
appear for the Crown and my learned friend, 
Mr. O'Reilly Mayne, appears for both the 
accused.
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COURT: The pleas have already "been taken.

CLERK: Accused, .the names that you are about 
to hear called are the names of the jurors 
who are to pass "between our Sovereign Lady 
the Queen and yourself upon your trial. 
If therefore you object to them or to any 
of them, you must do so "before they come 
to the "book to "be sworn, and before they 
are sworn, and your objection shall be 
heard. Do you understand?

ACCUSED: No objections.

MR. MAYNE: May it please your Lordship, in 
this particular case I have an application 
to make, which must be made before the 
jury is empanelled to try this case. It 
is an application, which I think not only 
desirable but necessary that it should be 
heard in the absence of the respective 
jurymen. The nature of the application, 
I think is possibly made known to your 
Lordship, so I should, therefore, ask 
that I be allowed to make this 
application in the absence of the respective 
jurymen in this case.

COURT: I suppose I must allow this, Mr. Mayne. 
It is perhaps a little unfortunate that the 
application is not made until today. It 
means that the jurors in waiting will have 
to wait yet further. If this application 
had been made on the committal day, we may 
save some time, however ..

MR. MAYNE: I appreciate that, my Lord. I do 
regret any inconvenience which has been 
caused. In point of fact, I believe I was 
in Japan - I, of course, had instructions and 
papers of the case, but this application has 
resulted - on the other hand it had formally - 
finally culminated as a result of ...

COURT: Yes, jurors in waiting, I am sorry that 
we shall have to detain you for a little 
while. I must ask you, if you would be good 
enough, to wait outside until I have heard 
the application which is about to be made to 
me. This applies only to jurors in waiting.

In the Supreme 
Court of Hong 
Kong

• No. 2
Proceedings 
26th April
1965 
(Continued;



In the Supreme 
Court of Hong 
Kong

No. 2
Proceedings 
26th April 
1965 
(Continued)

Any other members of the public are at 
liberty to remain if they so wish.

10.10 a.m. Jurors leave court.

MR. MAYNE: May it please your Lordship -
before I commence this application, there is 
one factor which I have discussed with my 
learned friend, and which may have a bearing 
on the order that your Lordship may make with 
regard to the jurors, with particular reference 
to their avoiding undue delay or inconvenience - 
due to the fact that I returned back from 
Japan on Saturday night, I did not have the 
opportunity to give my learned friend the 
legal authorities that I intend to rely upon in 
this application, and indeed I was not in a 
position to give your Lordship these authorities 
either - I trust my apologies will have been 
received through your Lordship's clerk, in my 
not having given you these authorities until 
today.

My learned friend and indeed I feel that in 
view of the fact that this is - the nature of this 
application is new to my learned friend, and he 
has not had the opportunity to go through the 
authorities on it, that I feel that if he wishes 
a short adjournment to consider the authorities 
before replying to my application ..

COURT: Let's wait and see whether he makes an 
application for it.

MR. MAXNE: If he wishes.

COURT: Let's hear the application first and then 
we can know what we have to reach ..

MR. MACDOUGALL: I am completely in agreement with 
your Lordship on that.

MR. MAYNE: I am sorry - I thought he wished the 
jury to come back tomorrow instead of today, 
or rather ..

COURT: I am not prepared to release the jury 
until I have heard you Mr. Mayne. I do not 
know how long this application is going to 
take - I imagine it will not take very long?

10

20

30



5.
MR. MAINE: I hope not. In that case I will In the Supreme 

proceed immediately. Court of Hong
Kong

Now, my Lord, the application which I ————— 
wish to make is for separate trials of the No. 2 
two defendants - the two accused persons 
in this case, and first of all, I think ?6th 
I might best serve the court "by referring 1055 
you "briefly to the general principles as 
contained in Archbold in this particular 

10 question. In the 35th Edition at paragraph 
129 under the heading, "Separate Trials", 
there the learned author has this to say:-

"When persons jointly indicted plead 
not guilty, the court has power to 
order them to be separately tried where 
the interests of justice seem to 
require that course to he taken."

That really is the test in each and every
application of this kind, and I readily 

20 recognise that the interests of justice
include not only the interests of the
defendant "but also of the crown, and indeed,
the purpose of granting "by the court an
application of this kind is to avoid any
chance whatsoever of a miscarriage of justice.
That really is the test, and it is my
respectful submission if there is any
reasonably slight possibility of a miscarriage
of justice through a joint trial of two 

30 defendants, then I think the decision, as the
decision in all criminal cases, must be in
favour of the accused. The learned author
goes on to say:-

"The question whether there should be 
separate trials is one for the discretion 
of the judge at the trial, and the Court 
of Criminal Appeal will interfere with 
the discretion of a judge in this matter 
only where it is shown that the exercise 
of the discretion has resulted in a 
miscarriage of justice - in other words, 
that improper prejudice has been created 
either by a separate or a joint trial."

ITow because they are really appeal cases, I will 
refer briefly to them, but the principles there



In the Supreme 
Court of Hong 
Kong

No. 2
Proceedings 
26th April
1965 
(Continued)

6.
set forth are Court of Appeal acts, if the 
application to grant a separate trial is 
refused by the learned trial Judge, but I 
don't think, my Lord, they have any bearing 
on the decision which your Lordship makes - 
it may be the Court of Appeal says, 'This 
is a matter for the discretion of the trial 
Judge - we won't interfere' - but that is 
not, I think the approach ..

COURT: Surely what all these cases show is 
that the Judge has to go very far wrong 
before the Court of Appeal will interfere?

MR. MAINE: Quite so.

COURT: Notwithstanding, it is the duty of the 
Judge not to go wrong.

MR. MAINE: It is - it is a matter within your 
discretion, which you, of course exercise 
Judicially.

COURT: Is all this necessary or isn't it more 
than for you to show me on the facts of this 
case there is a danger that there will be a 
miscarriage of Justice?

10

20

MR. MAINE: Before doing that, I should like to 
refer to particular oases - before going on 
to deal with what I would call the Court 
of Appeal's decisions on the matter. The 
first of these is reported in Cox's Criminal Cases 
Volume VTI, which is the case of Queen against 
Jackson and Another, and it is reported on 
page 357- The headnote is:- 30

"Where two persons charged with murder 
by the same indictment had made 
statements implicating one another, and 
those statements were evidence for the 
prosecution, the court, upon the 
application of the counsel appearing 
for one prisoner, allowed them to have 
separate trials."

Then it goes on to say, which I think has 
bearing on this particular case:-

"where two persons go out with the
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7.
common object of robbing a third 
person, and one of them, in pursuit 
of that common object, does an act 
which causes the death of that third 
person, under such circumstances as 
to be murder in him who does the act, 
it is murder in the other also."

Now pausing there, it is my respectful 
submission that in this particular case, 
there is no evidence on depositions 
showing in any way a joint enterprise, 
in other words, pre-determined, pre­ 
meditated commission of a crime.

On the other point, your Lordship will 
have seen certain statements alleged to 
have been made by the two different accused 
persons - I should say, at this stage, that 
with regard to certain of these statements 
I will be challenging the admissibility of 
these statements, and we do not know, at 
this stage, whether one of the statements 
will go in, or both of them or neither of 
them will go in - assuming one goes in and 
not the other, I think that there is then, 
on that linb alone, a very real chance of 
the alleged statements of one defendant 
being used either consciously or sub­ 
consciously by the jury in assessing the 
case . against the other accused, despite the 
warning, which no doubt your Lordship will 
give, if that situation arose, but this 
is the point, my Lord, which I do feel 
very strongly about. One hears very often 
in the District Court, that there should 
not be separate trials - after all the 
learned District Court Judge is a very 
experienced lawyer - he has a trained legal 
mind, and he can put out of his mind altogether 
anything he hears in case it is inadmissible. 
With great respect, even in the District 
Court, I don't think it is possible for any 
lawyer, however experienced, to put out of 
his mind altogether something that he has heard.

COURT: Is this not a challenge to the established 
practice of English Courts over a matter of 
centuries, where statements are made by two 
prisoners, the judge warns the jury against

In the Supreme 
Court of Hong 
Kong

No. 2
Proceedings 
26th April
1965 
(Continued)
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Kong

No. 2
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26th April
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(Continued;

8.

their taking one statement as evidence 
against the other - which has "been accepted 
by us for centuries - but isn't that 
sufficient warning ..

MR. MAINE: That is so, my Lord, but I think 
one has to look further. The fact that 
this system has been used - one does not 
know with what success - over the centuries, 
still does not preclude the court from 
looking at this aspect of the case in deciding 10 
whether or not to grant separate trials. With 
great respect, my Lord, the Members of the 
Jury are only human, and on the evidence in 
this case, there is a grave danger, in my 
view, of the jury - the two defendants - the 
two accused persons being together - in 
saying, 'Well, either they both did it or 
they both did not do it. 1 I think there is 
a grave danger of confusion in the minds of 
the jury, despite that warning - there is 20 
a grave danger that the Jury will not 
separate the cases, as lies against the 1st 
accused, and the case as lies against the 2nd 
accused. Well that is just by the way for the 
time being.

The reason I mentioned this 'pursuit of 
unlawful object' aspect is that I think it may 
well be that way - that is the evidence on the 
depositions, the principles may well be different - 
if I may refer your Lordship to the opening 30 
remarks of Mr. Justice Bramwell, at page 360 - 
the factor that he obviously took into account 
is this, when he was summing up to the jury:-

"The rule of law is this, - if two
persons are engaged in the pursuit of
an unlawful object, the two having the
same object in view, and, in the pursuit
of that common object, one of them does
an act which is the cause of death,
under such circumstances that it amounts *&
to murder in him, it is murder in the
other also."

Well, my Lord, I think it may well often be 
in the case where there is evidence before 
the alleged commission of the crime or if
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there is evidence suggesting an intention 
and acts showing preparation for a 
commission of a criminal act jointly "by 
two persons - there I think the court 
might be slower to grant separate trials, 
but that is not the case here. There is 
no evidence, at all in my respectful 
submission, to suggest in the events 
that are alleged in the depositions, 
there was, in the commission of this 
alleged offence, any common attempt to 
pursue a common unlawful object.

Now the other case which I like to 
refer your Lordship to is reported in XV 
Cox's Criminal Cases, and there are just 
a few references which I would like to 
give your Lordship about this case - 
this is the case of &UQgn_vs. Bradlaugh 
and Others.,, reported on ""page 2lV — this, 
my Lord, is a case of Blasphemous Libel. 
There is a passage, my Lord - first of 
all at the foot of the page 219:-

"The defendant Bradlaugh applied 
that he might be tried separately 
and first - before the others - 
who were now in prison under a 
sentence for a similar offence."

That particular aspect of the case does 
concern us here,

"He made tho application, he said, 
on the ground that, though tho 
defendants were jointly indicted, 
yet the offence of which they were 
accused was one for which each 
might bo separately indicted, and 
it was unfair to indict and try 
them together, one consequence of 
which might be that he might desire 
to call the others as his witnesses; 
another might be that he might be 
prejudiced by being tried with the 
others. He cited the observations 
of Cockburn, C.J. in Reg. v. Boulton 
and Park as to the unfairness of 
including in one indictment parties 
who might be separately indicted,

In the Supreme 
Court of Hong 
Kong

No. 2
Proceedings 
26th April
1965 
(Continued)
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(Continued;

and on these grounds asked that he 
might "be tried separately, and 
tried first."

Just down the page, Lord Coleridge has this 
to say - he said that -

"he did not see why this might not be 
shown, if it could be, just as well 
on a trial of the defendant Bradlaugh 
separately as on the trial of the 
three defendants jointly. He did not 
see, therefore, that the prosecution 
would be embarrassed or prejudiced by 
his being tried separately, while ho 
could see that the defendant Bradlaugh 
might be prejudiced by his being tried 
with the others, who had already boon 
convicted on a similar indictment. On 
a balance, therefore, of the convenience 
or inconvenience of trying the defendant 
Bradlaugh, separately or jointly with 
the others, he thought that he should be 
tried separately."

With reference to these particular remarks, in 
regard to the present case there is no 
possibility, whatsoever, of the crown being 
prejudiced in any way by a. separate trial. In 
other words, if there are separate trials, they 
can place before the court, before the jury 
all the admissible evidence which they would be 
entitled to do in a joint trial - they will be 
able to introduce evidence, if they wish, of 
association and all the rest - in other words 
they will not be prejudiced in any way, but 
vrhat can happen in a joint trial here is that 
there may well be, either consciously or sub­ 
consciously or even unconsciously, a feeling in 
the minds of the jury, having heard all the 
evidence, having heard all the case, there may 
bo a tendency to put each of the defendants in 
one boat, if you may say so. Apart fron the 
statements aspect, which I have referred your 
Lordship to, there are certain pieces of 
evidence given by the individual defendants which 
would be hearsay in a separate trial. There 
are certain conversations, not cautioned 
statements, or the statements before the charge -

10

20

30
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there are various statements made by each 
of the defendants to the police, not 
always in the presence of each other. That 
evidence, my Lord, I think, can be highly 
prejudicial in this case and again could 
well confuse the jury, and have the effect 
of lumping the two defendants together 
instead of looking at the case of each 
defendant separately. They are the 
statements alleged to be nade in the 
Mandarin Hotel, and again, later on, at 
the place where each defendant was alleged 
to have shown the police a certain point 
whore the alleged quarrel or struggle 
took place.

Now there may be some confusion in your 
Lordship's mind there - I think the Crown 
will agree, that in this regard, the 
depositions are slightly inaccurate. In the 
evidence of Mr. Webster, page 3 of the 
depositions, he says there that he went with 
the 1st accused and another Inspector to a 
certain place, and there apparently conversation 
took place between the police officers and the 
defendant, as a result of which, the 1st 
defendant, in the absence of the 2nd defendant, 
pointed out a certain place, which is of 
course hearsay in any trial against the 2nd 
accused, and I can see quite a considerable 
amount of prejudice possibly being incurred 
by the 2nd accused by reason of this particular 
heresay.

COURT: How does this arise - I am not quite clear 
how there can be any prejudice from that.

MR. MAYNE: Here is hearsay evidence by one accused 
as far as the 2nd accused is concerned, all 
tending, as I say to really lump the cases 
into one and not dividing them, as it should 
properly be-, into two. If I may refer your 
Lordship to page 7 of the depositions, there 
at about the ninth line down, there the witness 
Mr. Qurechi, he gives evidence of going with 
the 2nd accused to a certain place - he gives 
evidence of the conversation and pointing out 
by the 2nd accused of a certain position - you 
will notice in the 14th line, that starts with, 
"They were asked" - I think that is either a

In the Supreme 
Court of Hong 
Kong

No. 2
Proceedings 
26th April
1965 
(Continued)
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In the Supreme clerical error or a slip on the part of the
Court of Hong Inspector, because the evidence - I don't
Kong think this will be disputed by the crown -

———— will clearly show that on each of those
No. 2 visitations ..

COURT: "They were asked" in line 14?

COURT: "They were asked where they had a fight".

MR. MAYNE: Now, that is quite incorrect., because
the evidence here will show that these visits ^° 
to this particular scene, were quite separate. 
In other words, the two accused persons were 
brought there separately, so that what they 
said indeed in relation to this quite important 
matter will be hearsay as against the other.

My Lord, apart from these aspects, looking 
at the depositions as a whole, I think the 
evidence shows that, with particular regard 
to the 2nd accused, that he would definitely be 
prejudiced by a joint trial with the 1st accused. 20 
There would be that danger despite whatever 
warning your Lordship gives to the jury. I know 
these warnings will be given, should the 
situation arise, but we do not know how 
effective they are, but we do know what human 
beings are - I think it is impossible to put 
out of one's mind altogether anything that one 
has heard - it may even effect your judgment 
adversely - in other words, if you are told to 
disregard a thing, you may remember to do that or 30 
you may go too far - on the other hand it may stick 
in your memory - you may just disregard the 
particular context - it may influence one's 
approach to the case generally, and one's decision 
as to accept or reject other parts of the evidence - 
with minds which have not got legal training in 
this aspect despite however great the warning may 
be, I don't think it can be said in any case that 
a jury can be unaffected by the evidence which 
they hear against an accused person.which is 
inadmissible. The degree which may effect the 
minds, of course, is another matter, but in this 
case, there is in my respectful submission, both 
with regard to the statement aspect, and the 
hearsay aspect, and having regard to the great
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difference in the evidence relating to In the Suprene 
each of the defendants, insofar as it Court of Hong 
endeavours to show the presence of the Kong 
individual defendants at the scone, which ————— 
is quite a lot of difference between the No. 2 
first and second balance, if the evidence 
goes before the jury as a whole, there is P6tn 
in my respectful submission, a grave 1Q65 
danger in this case being lumped together (Continued) 

-IQ as one, when it can, and, in ray respectful v ' 
submission, should be tried separately

Now as I have told your Lordship, it 
is quite clear that what one oust be 
guided by is interests of justice. Now 
it cannot be disputed that the crown will 
not be prejudiced by a separate trial. I 
think and it is quite true, I know that 
they have indicted these defendants together 
for the purpose of using the evidence as a 

20 whole against one particular individual, but 
that can well happen if there is a separate 
trial - they will not be embarrassed in any 
way - they have all the admissible evidence 
against each of the defendants in any 
separate trial, but what they will not have - 
what the jury will not have is evidence 
which is inadmissible in a separate trial 
against one particular accused, and looking 
at the matter as a whole, therefore, my Lord, 
we know the position is this - the crown 
cannot bo prejudiced; either or both, 
particularly the 2nd accused, might well be, 
in my respectful submission, would likely 
to be, but even if there is a possibility, 
bearing in mind again the jury are human 
beings - and there is, I think, in this 
particular case more ground for feeling 
there can be a mingling of the case against 
the two defendants because of a certain 
similarity of what appears to be their defences 
as disclosed in statements to the police, 
there would, I think having regard to that 
very factor itself, there would be a feeling 
that this is one case that could fall together 
or they could go free together. There is every 
danger here of identity of the two persons as 
one, so you have .the position that the crown 
cannot be prejudiced - there is the possibility, 
I would say strong possibility and probability -
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that there are not separate trials the 
defendants could be prejudiced.

Having regard to that, my Lord, if there 
is any possibility of miscarriage of justice, 
to say there cannot be as far as the crown is 
concerned hut there can "be as far as the 
defendants are concerned, if there is that 
possibility, having regard to the fact that 
your Lordship will give due warning about all 
the natters that jury have to be warned about, 
but also having regard to the fact that jurymen 
are human, that there are certain points of 
similarity in what appears, at this stage, to 
be the defences of the defendants, there is 
grave danger of this case being lumped together.

Now the apparent similarity of the defences 
is not the test for determining whether or not 
there should be a joint trial; it has to "be 
borne in mind whether there is a possibility of 
confusion of the case against either of the 
defendants - what has to be borne in mind really 
is the case for the prosecution, and here as I 
say, we have got a number of important differences 
- the question of the statements, that is the 
written statements, there is the question of the 
various pieces of hearsay evidence, there is the 
question of evidence at the scene tending to 
incriminate either one individual as it does both, 
nay or may not be accepted in whole or part by 
the jury - but the acceptance of the part of the 
identification evidence of one accused nay well 
be used sub-consciously against the other accused. 
In these circumstances, my Lord, I would submit 
that there is a real ground for fear that there 
can be a miscarriage of justice, and for these 
reasons I make this application.

On this particular point, I think there are 
only one or two other passages which may help 
your Lordship. There is a passage under subject 
paragraph 254-7 of Archbold, which is at page 1020, 
under the heading, 'Separate Trials', and I 
think it is my duty, with regard to the second 
paragraph here, which reads - has your Lordship 
got it?

10

20

COURT: Yes.
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MR. MINE: In the Supremo
"The question whether there should Kcrni? ° °nS 
be separate trials of prisoners B____ 
jointly indicted is one for the >r o 
discretion of the judge at the trial. " 
Separate trials may bo ordered where Proceedings 
an essential part of one prisoner's 26th April 
defence amounts to an attack on a 1965 
co-prisoner, but the mere fact that (Continued) 

10 a prisoner in the course of a
statement excusing himself has made 
observations throwing blame on a 
co-prisoner is not a ground for 
rendering it necessary that they 
should be separately tried."

I drew that passage to your Lordship's 
attention, because I think it is my duty 
to say that is not the position here - 
the statements do not incriminate each 

20 other, and on the instructions which I have 
I don't think there is any possibility of 
the defence of one accused throwing the 
blame on the other - if that were the case 
they would appear jointly. That is one of 
the many factors to consider.

Just before I sit down - again on the 
point which I haven't made, which I think is 
important on this question of separate trial, 
the principles applicable in charges of 

30 conspiracy, of course, are very different to 
charges of substantive offences, and only in 
very rare cases one can get a separate trial 
on a conspiracy count, but this is not a 
conspiracy count. Nevertheless, there is 
evidence of an inadmissible kind which may 
come before the jury as against one or other 
of the defendants. As I say the conspiracy 
count is different, but in substantive counts, 
if there is any danger whatsoever of mis­ 
carriage of justice, I think with great respect, 
the decision of the court must be for a separate 
trial. I know that the time factor is not 
one which has not to be taken into account by 
the court. In point of fact, I think separate 
trials would mean possibly a slightly longer 
duration - there will be two shorter trials 
instead of one longer one. Of course, this
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should not influence the decision of your 
Lordship at all.

COURT: Perhaps I can indicate what is passing 
through my mind, Mr. Mayne. At the moment 
I am not at all clear that there is any real 
degree of substance in your application, but 
I understand the basis of the application to 
be that evidence will be admissible in the 
trial against both accused which will not be 
admissible in a trial against one of them?

MR. MAYNE: Yes, my Lord.

COURT: That evidence consists of statements made 
by several accused?

MR. MAYNE: Yes.

COURT: Well, now ought we not to look at that 
evidence for you to satisfy me that there is 
some real substance in the suggestion that a 
warning to the jury will not be adequate?

MR. MAYNE: My Lord, I have - I thought I had 
indicated what this evidence was.

COURT: You say that they were taken severally to 
what you described as the scene.

MR. MAYNE: No, to a scene. 

.COURT: A scene.

MR. MAYNE: A place in the vicinity of Ocean Bar. 
There they both had separate conversations with 
the police and went through certain actions. 
Prior to that, my Lord, both of the defendants 
made statements to the police officers in the 
Mandarin Hotel. It is certainly not clear on 
the depositions that the separate statements by 
the defendants were made in the presence and 
within the hearing of the other defendant. Those 
statements are of considerable importance. 
Finally, there are the cautioned statements, which 
I will be challenging. One or other may go in, 
both may go in, but although there is some 
similarity in these statements, there are 
important details which might well be brought 
to bear by the jury against the defendant who

10

20
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had not nade that statement, despite .. In the Suprene
	Court of Hong 

COURT: Let us assume that is so for the Kong
nonent, although I don't rule that it is - —————
what is the prejudice which nay result - No. 2
what is the nature of these statements Procecdinrs
which they made, which is going to "be so 2&-Vb. April
prejudicial to the other accused? 1965

MR. MAINE: My Lord, the important matter, I (Continued)
think, if I may answer your Lordship 

10 slightly "briefly is this. There is to a
degree a similarity of the evidence against 
both - the evidence - both, as you may say, 
on independent evidence and in the statements 
of the defendants. Now that alone, I think, 
in this particular case will have a tendency 
in any order of the human mind, to place 
the case of each defendant rather in one 
position fused or merged ...

COURT: That must happen in every case where 
20 two men are charged jointly.

MR. MAINE: My Lord, in this case there is, my 
Lord, danger. Then again ..

COURT: Why? That is what I am trying to find 
out - what is there about this case which 
raises such a prejudice against the other 
accused that they ought to be tried 
separately?

MR. MAINE: Well, to go through it again, my 
Lord ..

30 COURT: I don't want you to go through it again, 
because you have said nothing yet which shows 
that there is real prejudice in this case as 
distinct from any trial whore two persons 
are charged together.

MR. MAINE: Well, my Lord, in most trials whore 
persons are tried jointly, it is unusual to 
have hearsay evidence - we always of course 
have statements - that is rather cautioned 
statements and statements in answer to the 
charge, but here we seem to have more than 
that. We have actual hearsay, as appears 
on the depositions.
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COURT: If it is true hearsay, it is not
admissible in any event, but it is merely 
a statement by one accused that can be 
dealt with as it always is, and if a 
statement made by one accused is so manifestly 
prejudicial to the other accused that it ought 
not to be admitted upon the trial of the 2nd 
accused, he will order there to be a separate 
trial.

MR. MAUDE: I think with great respect, your 
Lordship is placing the basis a little bit 
too high - to go back to the words of 
Archbold:-

"Where persons jointly indicted plead 
not gulty, the court has power to order 
them to be separately tried where the 
interests of justice seem to require"

which is, you are satisfied that looking 
at the evidence as a whole and at the 
individual matters which I have placed before 
your Lordship, here, the interests of justice 
seem to require - and arriving at a decision 
your Lordship will determine - one side the 
crown case - can they bo prejudiced? The 
answer is, no. - and the other side, is there 
a possibility, and it is my respectful 
submission that looking at the evidence as a 
whole as well as the individual matters about 
which I have addressed your Lordship, that 
there is this case where it does seem to 
require in the interests of justice that there 
should be separate trials. May it please your 
Lordship.

COURT: I need not trouble you Mr. Macdougall.

The application is one for separate trials 
of the charge against these two accused. There 
is no suggestion here that the one accused is 
going to make an attack upon the other. What is 
suggested is that the interests of justice 
seem to require that there should be separate 
trials on the ground that evidence which will 
be admissible against one of them, ought not, 
in the circumstances of this case, to be given 
against the other. So far as I understand it, 
the only evidence to which reference is made is

10

20
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statcnonts nade "by the several accused, In the Suprene
which of course are not, unless given Court of Hong
in the presence of the other accused, Kong
and then only in sone cases, admissible ————
against the other accused. The nature Mb. 2
of the stateuents appears nercly to be p-roceedine-s
that they went - they gave separate 26th Ar>ril
accounts of what happened at a certain
scene. Exactly how those accounts 

10 differ, I an not sure, "but it has
certainly not been shown to ny
satisfaction that there is likely to "be
any prejudice at all. If there is any
prejudice, it is certainly not such
prejudice as cannot "be guarded against
as in other cases where statenents are
nade "by persons accused jointly, in the
charge to the jury, when the jury will
bo warned that such statenents are 

20 adnissiblo only against the persons
uaking then.

My view, there is not here sufficient 
ground for ordering separate trials.

.10.33 a.n., , ^Jury r_oturns, Jbo Court.,

CLERK: Jurors-in-waiting, please answer to
your nanes and stop into the Jury-box as you 
are called.

Duarte Edouardo Goularte. 

MR. MA.CDOUGALL: Stand by.

50 COURT: You are naking a challenge to this 
Juror for cause?

MR. MACDOUG/JjL: Not for cause, ny Lord. I 
an not challenging that Juror. I an 
sinply asking hin to stand by. This will 
nean that he will be relegated to the end of 
the panel. When the panel is exhausted and 
his nane again appears, then if I wish to 
challenge hin it nust be for cause.

COURT: Is that the position in Hong Kong?

40 MR. MA.CDOUGALL: My Lore1., I understand it is the 
position.
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MR. MAYNE: I think the position as set out 
in the Jury Ordinance is that the practice 
hero in Hong Kong is slightly different 
fron the United Kingdon as far as the 
Defence challenges are concerned, "but I 
think as far as the Crown's rights are 
concerned —

COURT: You would agree that they are the 
sane?

MR. MAINE: Yes, ay Lord. 10 

COURT: I an obliged to you, Mr. Mayne. 

MR. MACDOUGALL: Thank you, ny Lord.

CLERK: Buckli Hans. ... Now, Mr. Hans, will 
you please take the first seat?

CLERK: Kai Tsen Koon. 
Law Kan Gee 
Law Knin Ling 
Alfred Nornan Richards 
Joseph Young Sze Chiu 
Joseph Burton Donnally. 20

CLERK: Accused, have you any objection to the 
Jury cnpanelled or to any of then?

BOTH ACCUSED: No . objection, sir. 

COURT: Very well, let then be sworn.

MR. HANS: Your Honour, I wish to object. I an 
coning fron a country where they don't have 
the death penalty.

COURT: I'n sorry, I can't hear you.

MR. HANS: I an coning fron a country where they
don't have the death penalty. 30

COURT: Yes.

MR. HANS: And I think I would, if I could, prefer 
to stand over. I an in principle against the 
death penalty.
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COURT: Do you wish this Juror to stand 
down?

MR. MACDOUGALL: Yes, ny Lord, I think it 
would be advisable in the circuastances.

COURT: Yes, you can stand down, sir. 
Thank you. (Mr.Hans)

CLERIC: Yes, Mr. Hans, you can go back. 

CLERK: Mrs. Lucy Lai.

MR. MACDOUGALL: My Lord, I do feel perhaps 
10 in view of the evidence, sonc of the 

evidence which will eventuate in this 
case , it nay be undesirable to have a 
wonan on the Jury. Perhaps your Lordship 
nigh agree with ne on this point. I 
don ' t know what ny lo arncd friend ' s 
attitude is but of course you do have 
power to exclude if you feel that the 
circunstancos do not warrant a wonan 
sitting on the Jury.

20 COURT: I haven't seen the depositions, Mr. 
Macdougall. Such infomation as I 
have about this case leaves ne conpletely 
in the dark as to the nature of the 
evidence to which you refer.

MR. MACDOUGALL: My Lord, perhaps if you 
would care to exaninc these photographs? 
(Set of photographs handed up to Court)

COURT: I see. The nature of the injuries?

MR. MACDOUGALL: That is so, ny Lord. .. I 
30 have no objection on any other ground, ny 

Lord .

COURT: No, I appreciate that, Mr. Macdougall.

MR. MACDOUGALL: It is oust the sensibilities of 
a wonan in a case such as this.

COURT exanines photographs.

I appreciate your intervention but I think on 
the whole that there is really not sufficient
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ground hero to justify ny interfering with 
the ordinary practice.

MR. MACDOUGALL: 
Lordship.

I an nuch obliged to your 

COURT: Thank you very nuch.

CLERK: Accused, have you any objection to Mrs. 
Lai?

BOTH ACCUSED: No objection, sir.

USHER starts swearing and affirning Jurors.
(Chinese Juror reads oath) 10

COURT: Tell ne, sir, how long have you been in 
Hong Kong?

JUROR: Since 194-9.

COURT: Since 1949?

JUROR: Yes.

COURT: You were not educated in Hong Kong?

JUROR: No.

COURT: In China?

JUROR: Yes.

COURT: Yes. Your reading of the oath, sir, was 20 
not perhaps as fluent as it night be. I say 
this with all respect to you, sir, but the 
question which is occupying ny nind is whether 
you have sufficient knowledge of the English 
language to be able to follow clearly all the 
evidence which nay be given in this case.

JUROR: I thought that nyself top.

COURT: You have your own doubts, sir?
I think ny doubts are shared, gentlenen, - I 
think, sir, that although you have been 3° 
sworn I have a duty to ensure that Jurors have 
a sufficient knowledge of the English Language, 
and I think I would ask you, if you would, to 
stand down, sir.
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CLERK: May I liave your none, please? In the Supremo
Court of Hong 

JUROR: Mr. Koon. (Juror leaves "box) Kong

CLERK: Piloueno Henrique da Silva. No. 2 

MR. MACDOUGALL: Stand "by. 26tn°Apr?f S 

COURT: Yes, next? (Continued) 

CLERK: Li Chung Long.

CLERK: Accused, have you any objection to 
Mr. Li?

BOTH ACCUSED: No objection, sir. 

(USHER swears or affirns latest Juror) 

COURT: Thank you, Sir.

CHINESE JUROR: (Mr. Joseph. Young) My Lord, 
I wish, to retire fron the Jury "because I 
understand tliis is a nurder case and I object 
to sentencing anybody to death.

COURT: Very well, sir, you nay stand down.

(Juror leaves box)

CLERIC: Ng Kwok.Man.

CLERIC: Accused, have you any objection to Mr.
20

BOTH ACCUSED: No objection, sir.

JUROR: (Mr. Ng) My Lord, the sane thing happened 
to ne. I understand this is a nurder case. 
I an against any killing of nankind and any 
sentence of death.

COURT: You nay stand down, sir. 

(Juror leaves box) 

CLERK: Pung Pa Lung.

CLERIC: Accused, have you any objection to Mr. Pung? 

30 BOTH ACCUSED: No objection, sir.
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(USHER swears or affirns latest Juror) 

COURT: Thank you, sir.

MRS. LAI: I'n sorry, sir, I don't wish to be 
a Juror in this nurder case.

OOURT: Do you have scruples against the sentence 
of death, nadan?

MRS. LAI: No, sir.

COURT: You do not. Then what is your objection 
to sitting on the Jury?

MRS. LAI: I do not wish to serve.

COURT: That, I'n afraid, is not sufficient grounds 
for ny releasing you fron Jury Service. There 
are very few who wish to serve on Juries, and 
if all those who wished to be released \rere 
released we should have no Juries at all. If 
you have no other ground, nadan, I'n afraid I 
nust require you to be sworn and serve.

(Mrs. Lai sworn)

OOURT: I'n sorry I could not hear that.
Was that correct - I didn't hear the closing 
words?

MR. MACDOUGALL: I think, ny Lord, the order
(wording) was correct. "Evidence" was the last 
word.

USHER: Jurors sworn and affirued, ny Lord.

CLERK: Menbers of the Jury, will you please 
choose your Forenan?

OOURT: This is not an arduous task, nenbers of the 
Jury. All that is required is that one of your 
nunber should act as spokesnan for all of you 
and fornally to return a verdict.

FOREMAN is Mr. J.B. Donnally.

(Final Jury enpanellod) 1. Law Kan Gee
2. Law Khin Ling
3- Alfred Noman Richards

10

20
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A-. Joseph. Burton Donnally (foronan)
5. Mrs. Lucy Lai
6. Li Chung Long 
7- Fung Fa Lung

CLERK: Jurors-in-waiting,you are at liberty 
to leave the Court now. Will you please 
return to No. 2 Court on the ground floor 
on the 5rd of May, 1965 at 10 o'clock. 
Please return to No. 2 Court on the ground 

10 floor on the 3rd of May at 10 o'clock.

COURT: That, of course, includes those who 
have been released fron serving as Jurors 
in the present case.
• • •

Yes?

MR. GOULARTE: Do we have to cone back? 

COURT: Yes, if you please, sir.

CLERK: Menbers of the Jury, the accused, 
Mawaz Khan alias Fazal Karin, and Ananat 
Khan, are charged with the offence of nurdor. 

20 The particulars of offence are that these two 
accused, Mawaz Khan alias Fazal Karin, and 
Auanat Khan, on the 10th day of February, 
1965, in this Colony, nurdered Said Afzal. 
To this indictnent they have pleaded Not 
Guilty, and it is therefore your charge to 
say, having heard the evidence, whether 
they be guilty or not guilty.

COURT: It is not necessary that the opening
of the Crown shall bo recorded by the 

50 shorthand writer.

MR. MACDOUGALL: If i-fr please you ny Lord, uoubers 
of the Jury.... I have every confidence that 
you xd.ll do this.

COURT: Do you wish, gontlenon, to have an
adjournnent? It is the connon practice in these 
Courts to have a nid-norning adjournnent. I 
don't know if Counsel require it?

In the Suprene 
Court of Hong 
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MR. MACDOUGALL: 
Lord.

I would bo most grateful, ny
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COURT: 10 to 12? -

Menbers of the Jury, I should perhaps warn 
you - it is perfectly proper for you to 
discuss this case as we go along anongst 
yourselves, but it would be nost inproper 
for you to discuss it with anybody else. 
If it were to be brought to ny notice 
that you had done so of course it night have 
very serious consequences upon this trial. 
So you will bear that in nind.

11.42 Court adjourns. 

(26th April, 1965). 

12.04 p.n. Court rosunos

Two accused present. Appearances as before. 
Jurors answer to their nanes.

COURT: Yes, I believe, Menbers of the Jury, 
You wish to address no?

MR. RICHARDS (Juror): I should like to say
that the Prosecution has brought out the fact 
that the accused are enployees of the Mandarin 
Hotel. The Mandarin Hotel is a nonber of the 
International - Intercontinental Hotels 
Association, which is a subsidiary of Pan 
Anerican World Airways by which I an being 
enployod. Therefore ny presence night bo 
prejudicial to then or to myself, and nay I 
ask for your pernission to stand down?

COURT: Do I understand that you have had no 
personal contact with then at all?

MR. RICHARDS: No, sir.

COURT: Do you wish to pursue the natter further, 
Mr. Mayne?

10

30

MR. MAYNE: Well, it is a difficult situation, 
ny Lord.. The juror has very fairly pointed 
out to the Court that he feels that his 
position, vis-a-vis the enployers of the accused, 
night have an effect upon hin. Of course he 
is the best judge of that. I an very grateful 
that he should have pointed this out at this stage,
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It raises rather conplex points of law, 
and I should like to - apart fron going 
into these points of law - I should like 
to o"btain the instructions of ny clients 
on the natter. And I do express ny 
gratitude to the juror concerned for 
bringing up this natter.

COURT: It's very proper; he should have 
done it of course. You have no objection?

]_0 MR. MACDOUGALL: I have no objection.

COURT: To Mr. Hoyne taking instructions in 
the natter?

MR. MACDOUGA1L: Certainly.

COURT: As I say, it is very right that you 
have brought this natter to our attention, 
and I think it is perhaps not clear whether 
you ought to be discharged. But the proper 
course is for us to adjourn this natter 
until 2.30 so that counsel can consider the 

20 natter and take instructions. And we can
then decide what has to be done. I an loath 
to proceed with a trial for nurder with only 
six jurors, because if one nore were to 
becone ill or indisposed we &ould then have 
to start all over again. However, let's 
adjourn until 2.30 and \/e would then consider 
what has to be done.

12.08 p.n. Court adjourns. 

2.30 P.n. Court resunes

30 Two accused present. Appearances as before. 
Jurors answer to their nanes.

COURT: Yes, Mr. Mayne?

MR MAYNE: May it please your Lordship. Since we 
last net I have had an opportunity of 
consulting with ny clients in this natter, and 
ny instructions are that under the circunstances 
as being described, they are quite happy for the 
trial to continue with Mr. Richards as a nenber 
of the Jury. They feel that they are quite
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happy that he can "bring in a verdict 
according to his oath and conscience; in 
other words, they do not object to hin at all.

COURT: Thank you. In those circunstances I
think we nay properly proceed. Thank you for 
drawing our attention to the natter.

MR. MACDOUGALL: I call Ho Man Chor, police 
witness No. 2 on the depositions, ny Lord - 
page 4-.

Prosecution 
Evidence

No. 3
Ho Man Chor 
Examination

NO. 3 10 
HO MAN CHOR 

P.V.I - HO Man Chor - Affirmed in Punti.

Xh. BY MR. MACDOUGALL:

Q. Your full nane is Ho Man Chor, and you are a 
surveying assistant enployed at the Public 
Works Departnent? A. Yes.

Q. On the 1st of March this year did you attend at 
36 B Kennedy Road? A. Yes, I did.

Q. whilst you were there did you take certain
neasurenents and nake a plan? 20 

A. Yes, I did.

Q. Of what did you nake a plan? 
A. Yes, I used tracing.

Q. But of what did you nake a plan - the 4-th floor
and the ground floor? 

A. Yes, I used ground floor as well as the 4-th floor.

Q. Did you nake 12 copies of this tracing? A. Yes.

Q. Would you exanine that plan and see if you can
identify the plan you nade? (Plan handed to
witness). A. Yes, correct. 30

Q. Are those the copies? A. Yes.

Q. Do you produce those in evidence? 
A. Yes, I do.
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20

30

COURT: Exhibit A. 

CLERK: Exhibit A, yes.

(Copies of the Plan distributed anong 
Counsel, Court and Jury).

MR. MACDOUGALL: I have no further questions,

COURT: Yes?

MR. HAYNE: No cross-exanination.

In the Supreme 
Court of Hong 
Kong.

Prosecution 
Evidence

COURT: Thank you, 
released.

This witness nay be

No. 3
Ho Man Chor 
Exanination 
26th April 1965 
(Continued)

Gentlenen, one of the difficulties I often 
find when we have a jury trial in these 
courts is that the jury have the utnost 
difficulty in seeing the witness when 
counsel are standing up by the Bar table. 
I think it uight be convenient if the 
Bar table could be pulled back a little bit,

Do you have any objection to this? 

MR. MACDOUGALL: No, ny Lord. 

MR. MAYNE: No, ay Lord.

COURT: I see that the o'uror at the far end is 
having difficulty in seeing the witness. 
Would you like to nove up to the back, sir?

JUROR: Yes, your Lordship.

COURT: Would you like to have the table go 
back a little? It night also assist.

(Table noved back accordingly)

MR. MACDOUGALL: I call Leung Hang, police
witness No. 3, ny Lord, on the depositions.

NO. 4
LEUNG HANG

P.W.2 - LEUNG Hang - Affimed in Punti. 
XN. BY MR. MaCDOUGALL:

No. 4-
Leung Hang 
Examination
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In the Supreme Q. Your full none is Leung Hang and you are a
Court of Hong police photographer attached to Police
Kong Headquarters? A. Yes.

Prosecution Q. On the llth of February this year 
Evidence approximately at 8.50 a.n. you attended

———— Kennedy Road No. 36B. A. Yes, I did.
No. 4

T „ Q. Under the direction of Inspector Ohapnan 
Examination did you take sone Phot°Sr>aphs? A. Yes.

26th April 1965 Q> Do you identify these as the photographs which Continued; yQU took of the ground floor "^Handed to 10
witness)? 

A. Yes, these are the photographs.

CLERK: Exhibit B.

Q. Do you produce then in evidence? A. Yes, I do.

CLERK: Exhibit B.

Q. Did you also take sone photographs on the 4th 
floor? A. Yes, I did.

Q. Did those photographs depict the scenes which
you were instructed to photograph? 

A. Yes, they are. 20

COURT: Exhibit C.

Q. Do you produce this as an exhibit? A. Yes, I do.

Q. On the 12th of February this year at 10 a.n. 
didyou attend the Victoria Public Mortuary 
and under the direction of Dr. long take sone 
photographs? A. Yes, I did.

Q. Do you identify these photographs as depicting 
the scenes which you were instructed to 
photograph?

A. Yes, they are (Indicates). 30

COURT: Exhibit D.

CLERK: Exhibit D, yes.

Q. Do you produce then in evidence? A. Yes, I do.

Q. On the 3:rd of March this year did you acconpany
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20

Inspector Chapnan to Harcourt Road and 
take further photographs? 

A. On the 3rd of March?

Q. 3rd of March. A. Yes.

Q. Do you identify these photographs as 
depicting the scenes which you were 
instructed to photograph?

A. Yes, they are.

In the Suprene 
Court of Hong 
Kong

Prosecution 
Evidenc e

COURT: 

CLERK:

Exhibit E. 

Exhibit E.

No. 4
Leung Hang 
Exanination 
26th April 1965 
(Continued)

Q. Do you produce then in evidence? 
A. Yes I do.

Q. On the llth of February this year did you 
attend at Kennedy Road Wo. 36B, 4th floor 
and take photographs of heel prints at 
the direction of Inspector Koh?

A. Yes, I did.

Q. Do you identify these photographs as depicting 
the scenes which you were instructed to 
photograph? Select only those which relate 
to the heel prints only.

A. These arc the photographs.

Q. And do you produce then in evidence? 
A. Yes, I do.

COURT: Exhibit P.

CLERK: Exhibit F, yes.

A. These are also the photographs of the heels.

MR. MACDOUGALL: My Lord, sotie confusion night 
arise because these are the photographs 
which have been arranged in group by an 
identification expert. So perhaps it night be 
better if I took the witness through the whole 
of these and asked hin to produce then.

COURT: Very well.

Q. On the 25th of February this year at the 
direction of Inspector Griggs did you
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In the Suprene 
Court of Hong 
Kong

Prosecution 
Evidence

No. 4 
Leung Hang

photograph the heels and soles of some 
shoes? A. Yes.

Q. Which are the photographs relating to the 
heels and soles of the shoes?

A. These photographs are relating to two soles; 
these photographs relate to one sole; and 
these photographs are relating to soles and
heels

10

20

Q. Do you identify these shoes as being the shoes
A. Ies .

Q. Now, which photographs relate to those shoes? 
A. These photographs are the photographs of 

these two shoes.

COURT: These nust be narked so that we can 
identify then for the record. The whole of 
these are going to be exhibit F, and start 
nunbering those which are being handed in, 
would you?

CLERK: Yes, ny Lord.

COURT: You can nunber those as PI, whatever 
they are.

CLEEK: Yes, ny Lord.

COURT: Yes. There is only one sheet in a set. 
That is exhibit PI.

CLERK: F.I, yes.

MR. MAYNE: Sorry, ny Lord, I was rather confused 
by this evidence. The witness said they related 
to two soles. What did he nean by that? Which 

• of the various soles?

COURT: It was the last lot put in. And he says 3° 
these are the ones which relate to these shoes 
which have been shown to the witness.

MR. MAYNE: Is this F.I?

OOURT: F.I.

MR. MAYKE: Thank you very nuch.
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COURT: And these shoes trust be narked for In the Suprene 

identification. Court of lions
Kong

MR. MAYNE: Yes. ——————
Prosecution 

CLERK: Identification No. 1. Evidence

Q. Do you identify these shoes as "being other No. 4 
shoes which you photographed? TIPUTIP- H-mr

A. These photographs are relating to these JExariination 
two shoes.

COURT: The shoes should "be narked for (Continued) 
10 identification as No. 2, and the picture 

as P. 2.

CLERK: P. 2.

Q. Do you identify this as another shoe which
you photographed? 

A. These photographs are relating to this shoe.

COURT: Marked for identification No. 3 - the 
shoe; and ?3 - the photographs.

Q. Did you take a photograph of the inked 
iupression of a heel print of this shoe?

20 CLERIC: Identification No. 3, sir. 

A. Yes.

HR. HACDOUGALL: That's on the right-hand 
side of F3» ny Lord.

A. Yes.

MR. MACDOUGALL: I propose to have these
photographs produced "by Inspector Griggs, 
ny Lord.

Q. On the 25th of February, 1965 at 15.50 hours
did you speak to Inspector Chapnan? 

^O A» Yes, I did.

Q. Did you receive a negative of a photograph? 
A. Yes.

Q. Do you identify this as the negative which 
he handed to you? A. Yes.



In tlie Suprene Q. Did you subsequently nake 9 developnents 
Court of Hong of that negative? A. Yes, I did. 
Kong

————— Q. Do you identify these as the developnents 
Prosecution you nade of the negative? A. Yes. 
Evidence

_____ Q. And you produce those negatives?
No. 4 A- Yes > J do -

Leung Hang COURT: The negative is going to "be proved, I
Exanination take it?
26th April 1965
(Continued) MR. MACDOUGALL: That is so, ny Lord. The

photographer who actually took the negative 1° 
\\rill "be called later to give evidence in that 
regard.

COURT: Would you nark the negative and the four 
prints as So. 5?

CLEISS: The negative is identification No. 4 and 
the positive is identification No. 5-

Q. These photographs which are pasted onto the 
white sheets, did you hand those photographs 
and the copies thereof to Inspector Griggs?

A. Yes. 20
MR. MACDOUGALL: My Lord, Just to obviate any

confusion which night arise, the negative will 
subsequently be proved by the witness, but the 
photographs which have been nade have been 
produced.

COURT: I appreciate that, but I don't think they 
should go in now. That's why I suggested that 
they should be narked as No. 5- You are not 
going to ask this witness further questions on 
these other pictures, are you? 3°

MR. MACDOUGALL: I thought they have been produced.

COURT: They have been produced, but we don't know 
what they have been taken of.

MR. MACDOUGALL: I thought I have asked hin about that, 
ny Lord. Could I exanine those? (Handed to 
Counsel).

Q. Do you identify this shoe as being a shoe which 
you photographed?



CLERK: Identification. ITo. 2, sir. In the Suprene
Court of Hons 

A. Yes. Kong

MR. MAYNE: I'n very sorry. I can't hear Prosecution 
a word of what this witness speaks. Evidence

COURT: Could you speak up please? No. 4

A. This shoe is one of the shoes, of the
other two shoes. On this particular shoe "ocZT A^-T 
I nade esctra 12 copies uore out of that (Continued)

Q_Q Q. Did you also take a photograph of that
inked print of that shoe? 

A. Yes, I do.

Q. Do you identify that as the inked print? 
A. Yes.

COURT: Exhibit F.4.

CT 'LT LJV • Ti1 J\ J-loTUX • X1 • *T »

MR. MACDOUGALL: As I previously said, all
these photographs which are pasted will be 
subsequently produced by Inspector Griggs. 

20 I have no further questions.

MR. HAYHE: Hay it please ny Lord. I should 
like to have leave to postpone ny cross- 
exauination of this witness for two reasons. 
First of these is that ny instructing 
solicitor wrote asking for copies of the 
photographs for the purpose of this trial, 
to be used during the course of this trial. 
We have not received then until this tine. 
They are photograph F and so on which have 

JQ never been produced. I certainly think
that was due to the oversight of the Crown.

MR. MACDOUGALL: I don't think it is quite so. 
The Crown has received a letter fron the 
instructing solicitor asking for two copies 
of the depositions.

COURT: Copies of xrtiat?

MR. HACDOUGALL: Of depositions. Subsequently the
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Leung Hang 
Examination 
26th April 1965 
(Continued)

10

36.

solicitors replied that an application for 
depositions nust be nade to the Registrar 
of the Suprene Court. There was no 
infornation to hand in regard to the 
photographs. If in fact a request had "been 
na.de certainly they would be nade available.

MR. MAYNE:' Perhaps I have ni sunder stood that 
point. There isn't reference to any of these 
photographs, exhibit F, in the depositions 
of this witness; there is reference in tho 
deposition of No. 10, Mr. Griggs. But until 
Mr. Griggs gives evidence I should like to 
ask for leave to postpone ny cross-examination 
of this witness in view of all these 
circumstances. It was Mr. Griggs in the lower 
court who actually produced these photographs.

COURT: I think you are entitled to reserve your 
cross-examination if you so wish.

MR. MAINE: I an nuch obliged.

COURT: Very woll, sir. You will be required 20 
again. May we release this witness temporarily 
upon his undertaking to return on receiving 
notice from telephone?

MR. MACDOUGAIi: Yes, I have absolutely no 
objection. I call Poon Ngok-ning, police 
witness No. 4 of the depositions.

(Witness temporarily released)

No. 5
Poon Ngolc-ning 
Examination

NO.
POON NGOK-MING 

P.V. 3 - POON NKok-ninE - Affirmed in Punti.

XQ. BY MR. MAGDOUGALL;

Q. Your full nane is Poon Ngok-ning, and you 
are a police photographer attached to the 
Police Headquarters. A. Yes.

Q. On the 13th of February this year at 1415 
hours under the direction of Dr. Tong 
you took certain photographs? A. Correct,

30
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Q. Do you identify those photographs as 
depicting the scenes which, you were 
instructed to photograph?

A. Correct, they are.

Q. Do you produce those photographs in
evidence? 

A. Yes, I do.

CLERK: 

COURT:

Exhibit G. 

Exhibit G.

10 MR. MACDOUGALL: I have no further questions, 
ny Lord.

MR. MAYNE: I have no cross-examination, uy 
Lord.

COURT: Thank you. You nay go, sir.

MR. MACDOUGALL: I call Ng Kin-hung, 
police witness No. 7? on page 7 o£ 
the depositions, ny Lord.

NO.. 5Ca) 
NG -KIN-HUNG

P.V.4- - NG Kin-hung - Affirned in Punti. 

XET. BY MR. I-IACDQUGALL;

Q. Your full nane is Ng Kin-hung, and you 
are D.P.C. 517 attached to C.I.D. 
Central?

A. Yes.

Q. On the llth of February this year did 
you attend at 36B, Kennedy Road, 4th 
floor? A. Yes.

Q. Do you identify these photographs as
depicting the scene which you saw on the 
4th floor? A. Yes.

COURT: Which photographs are you looking at, 
sir?

INTERPRETER: CIO and Gil.

In the Suprene 
Court of Kong 
Kong

Prosecution 
Evidence

No. 5
Poon Ngok-ning 
Exauination 
26th April 1965 
(Continued)

No. 5(a)
Ng Kin-hung 
Examination 
26th April 1965
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Exanination 
26th April 1965 
(Continued)

A. Yes.

Q. Ansiirer this question - yest or no: did you 
receive any instructions? A. Yes.

Q. As a result of these instructions what did
you do? 

A. At 11.25 a.n. I escorted the dead body to
the public nortuary.

Q. The dead body being the body which you 
identified in that photograph? A. Yes.

Q. And on the 12th of February what did you do 10 
in relation to that dead body?

A. Yes, on the 12th of February at 1100 hours I
took off the clothings, shoes, socks of the dead 
body in the public nortuary and took then 
back to the police station, to the Central 
Police Station.

Q. Was any one present at the tine? 
A. Dr. Tong was present.

Q. Do you identify these as the itens of clothing
which you took fron the deceased? A. Yes. 20

COURT: Marked for identification as — 

CEBRK: No. 6.

Q. And you identify this likewise? 
A. Yes.

COURT: Is this a part of the clothing? 

MR. MACDOUGAIi: Yes.

COURT: All should go in as exhibit No. 6. 

MR. MACDOUGALL: All right.

Q. And.is this the renaining part of the
clothing which you took fron the deceased? 

A. Yes, and one pair of shoes.

Q. Can you identify then - can you see if they 
are the shoes? A. Yes.

INTERPRETER: Identification No. 1, sir.
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COURT: All No. 1? 

INTERPRETER: Yes, ny Lord.

COURT: Very well. Would you nark then 
as identification No. 6 and No. 1.

Q. And you took all these itens of clothing 
back to the Central Police Station and 
handed then back to Inspector Chapnan 
at 1400 hours on the 14th? A. Yes.

MR. MACDOUGALL: I have no further questions. 

10 MR MAYNE: No cross-exanination, ny Lord.

COURT: This witness nay be released. Thank 
you.

MR. MACDOUGALL: I call Inspector Koh, your 
Lordship. Police Witness No. 5» at page 
6 of the depositions.

In the Suprene 
Court of Hone 
Kong

Prosecution 
Evidence

No. 5( a)
Ng Eon-hung 
Exanination 
26th April 1965 
(Continued)

NO. 6
KOH AH-GHEONG 

P.W. 3 - KOH Ah-choono; - /iffirned in

_XLT. BY MR. .M/.GDOUGALL:

Q. Your full nane is Koh Ah-cheong, and you 
are a senior inspector attached to the 
Identification Bureau, Police Headquarters?

A. Yes, ny Lord.

Q. On the llth of February this year did you
attend at 36B Kennedy Road, 4th floor? 

A. I did, ny Lord.

Q. Would you tell his Lordship and Menbers of
the Jury what you sa\f there? 

A. Well in the prenises on the floor I saw
traces of foot narks - shoe narks rather.

(Photographs, exhibit C, handed to 
witness).

Q. Which photograph are you looking at? 
A. Well, the one I an looking at is C8.

No. 6
Koh Ah-cheong 
Exanination
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Q. And what do you see there?
A. I saw a foot nark there.

Q. Where?
A. Shall I nark it down, ny Lord.

Q. Just point it out. 
A. (Witness indicates).

did you see other footQ' Yes '

A. Yes. 'in the photograph shown at 06 I also» 10

Q. Would you point out where you saw the shoe
narks? 

A. One of the foot narks (Indicates) - that
is the one.

Q. How nany did you see there.
A. I also saw another shoe nark (Indicates) here.

Q. At your instructions did police photographer
Leung Hang take sone photographs/ 

A. Yes, under ny instruction Leung Hang took
photographs of these three shoe narks.

Q. Do you identify the central photograph of these 
sets - 3P2, 3 and 4- - the central photograph 
in each one?

A. This is one of the shoe narks.

USHER: F.3.

COURT: The niddle of F2?

A. The niddle one.

COURT: That is F3- Yes.
Now would you look at F2?

A. This is another shoe nark.

COURT: Yes. and F4?

A. This is also another one shoe nark.

Iffl. MACDOUGALL: I have no further questions, ny 
Lord.

MR. I1A.YNE: No cross-exanination, ny Lord.

20

30
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COURT: Thank you. We need not detain you 
further, Mr. Koh. Thank you.

MR. MACDOUGALL: My Lord, I wish to apply for 
a brief adjournment as my next witness 
will be Inspector Webster and he will be 
producing certain items. At the present 
time we are unable to find them. We have 
a table here.

COURT: How long do you think it will take? 

10 MR. MACDOUGALL: Five minutes will be adequate. 

COURT: Any objection? 

MR. MAYBE: I have no objection, my Lord.

COURT: While perhaps that is being done the 
photographs could also be arranged. I 
have asked in the past that the photographs 
which are being exhibited should be tagged 
at the top left-hand corner, so that every­ 
body knows which way to look at the photo­ 
graphs. Some of these are obviously not so 

2Q attached.

MR. MACDOUGALL: The photographs, I understand, 
my Lord, were supposed to be numbered in 
the committal proceedings. If your Lordship 
would look —

COURT: They have been numbered, but they are 
not tagged so that we cannot understand them, 
Some of them, however, are tagged, but the 
first one is obviously not correctly tagged.

MR. MACDOUGALL: Yes, my Lord.

30 3«,28 jj.m. Court adjourns 
.p.m.. Coxjrt resumes

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 6
Koh Ah-cheong 
Examination 
26th April 1965 
(Continued)

Both accused present. Appearances as before. 
Jurors answer to their names.

COURT: Yes, Mr. Macdougall.

MR. MACDOUGALL: I call Inspector Webster, police 
witness 1 on the depositions.



In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

4-2.

HO. 7 
BRIAN WEBSTER

P.W.6 - Brian WEBSTER 

XN. BY MR MACDOUGALL:

Sworn.

No. 7
Brian Webster
Examinati on
26tli April 1965

Your full name is Brian Webster and you are 
a Detective Inspector of Police attached to 
Central Division? 

A. Yes, my Lord.

Q. And you are the officer in charge of C.I.D.
Central? 10 

A. That is correct.

Q. On the llth February this year did you take
charge of a murder case?

A. I did, my Lord.

Q. And did you go to 36B Kennedy Road, 4-th floor? 
A. I did, my Lord.

Q. What did you see on the 4-th Floor of Kennedy 
Road?

A. On the 4-th floor of 36B Kennedy Road I saw the
apparently lifeless body of a Pakistani male. 20 
I refer to Exhibit C8, my Lord, which depicts 
the body as I saw it. C8, C9 and CIO. I saw 
that the body had severe mutilations. Also 
near the body I saw several heel prints in the 
blood. In the corridor of the flat, as 
depicted at Exhibit C3, C4-, I saw a brown 
blanket and a white metal finger ring by the side 
of the blanket. This metal ring is shown in 
C4-, and a close-up is shown in C5, my Lord.

Q. Do you identify that as the blanket which you 3°
saw? 

A. I now identify this blanket as the blanket I
saw in the corridor, my Lord.

CLERK: Identification No. 7 is the blanket.

A. I now identify this finger ring as being the 
white metal finger ring depicted in the 
photograph 05. I now identify the ring.

CLERK: Identification No. 8.
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Q. Would you examine the plan that was In the Supreme 
produced in evidence, Inspector? Would Court of Hong 
you indicate "by reference to that plan Kong 
where you found the "body? —————

A. Looking at the plan - the plan of the Prosecution 
4-th Floor is the centre diagram of the Evidence 
three - the location of the "body was. ————— 
situated Just in front of the part which No. 7 
is marked "flower box" with its head, 

10 looking at the map, towards the left hand
side and the feet towards the right hand -
side. The head and feet (indicating). (Continued)

Q. And where did you find the blanket and
the finger ring? 

A. The blanket and finger ring were located
at the spot which I am o'ust indicating
now, which is the part of the lobby on the
left and a bathroom on the right. There
is a small corridor as depicted in the 

20 photograph I have stated. As can be seen
in the photograph C4-, it is directly opposite
to the door next to the living and dining
room - directly opposite.

Q. In which room, Inspector, did you see the
heel prints? 

A. The heel prints were found near the body
in the living and dining room, on the
northern aspect of that room, as I am now
showing. The heel prints were in that area.

zn Q- Did you examine any of the doors of the
^ flat?

A. I did, sir.

Q. And what did you find there?
A. On the main door of the flat there was a 

stain which appeared to be blood. This is 
depicted in photograph Cl, which is the main 
door of the flat looking from the living 
and dining room down towards the bathroom - 
one of the bathrooms of the flat - in the 

40 corridor where the blanket and finger ring
were found. That is the main door of the flat. 
C2 depicts the inside of the main door of the 
flat. The stains can bo seen in the upper 
part of Cl on the door - what appeared to be 
bloodstains.
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Q. And 02, Inspector?
A. And also 02 with what appears to be a drip 

of blood down the door. On the wall of the 
living and dining room, as depicted at both 
06 and 07, was what appeared to be a hand 
smear and what appeared to be blood. I will 
now point out on 06, my Lord, and it appears 
on the same corner on 07 on the left hand 
side of the photograph.

Q. Did you examine the floor of the passageway? 1° 
A. I did, my Lord.

Q. What did you see there?
A. On the floor of the passageway were spatterings 

of what appeared to be blood. This is depicted 
in 04, the dark marks on the floor. In the 
foreground, the centre and the background is 
what appeared to be blood. The foreground, 
centre and background.

Q. And what about 03 and 05, Inspector?
A. 03 shows the background of 04 which is by the 20 

front door, the blood in between there and the 
front door, which I am now circling. 05, you 
can see a slight spot of what appeared to be 
blood near the blanket and the white metal finger 
ring.

Q. And did you go to the ground floor and make an
examination of the surroundings there? 

A. I did, my Lord.

Q. What did you find?
A. On the ground floor of 36B Kennedy Road in the 30 

west side garage I saw what appeared to be blood 
on the wall of this garage. The garage, looking 
from the roadway, is shown at B5. Prom that 
photograph you are able to see a tap on the right 
hand side of the photograph in the centre of the 
wall. It is on the wall of this garage.

Q. What did you see there, Inspector?
A. On the wall of this garage around the tap I saw 

what appeared to be blood, and this scene is 
depicted at B6. The darker splattering marks 40 
around the tap in the area which I am now showing 
appeared to be blood. From this tap ran a hose 
which led into an open drain. The end of this 
hose and the open drain are depicted at B7. Inside



the open drain was one handkerchief In the Supreme 
soaked with what appeared to be blood. Court of Hong

Kong
Q. Do you identify this as the handkerchief? ————— 
A. This is the handkerchief which I saw in Prosecution 

the drain. Evidence
CLEHK: Identification No. 9. No 7

A. That handkerchief was in the drain at Brian Webster 
that location. Also shown in the Examination 
photograph by the side of a piece of 26th April 19S5 

-LQ newspaper was a piece of towelling, (Continued) 
which also appeared to be soaked in blood.

Q. Do you identify this as the piece of
towelling which you have just referred to?

A. I now identify this as the piece of 
towelling.

CITRIC: Identification No. 10.

A. From the west side garage to the front
entrance of the foyer, which is shown at
B8 and B9, at B3 you can see the relation 

20 °f "the foyer to the tap in the west side
garage, this being the foyer. In B9,
which is a close-up of the foyer floor,
you can see spots of what appeared to be
blood leading from near the edge step
to the main iron gateway. BIO shows the
iron gateway leading into the flats, and
there wore smears at BIO where I am now
depicting on the lock of the gate, what
appeared to be blood, running at an angle 

30 across the edge of the gate. On Bll,
which is a close-up of that same gate, the
smears of what appeared to be blood can
be seen clearly.

Q. Did you conduct an examination of the 
garage on the other .side of the foyer?

A. Yes, my Lord. There is a garage on the 
eastern side of this building and this 
garage is shown generally at Exhibit Bl. In 
this photograph can be seen a deck chair 
situated where I am now pointing, on which 
were two green and white sheets. On the deck 
chair there were spots of what appeared to bo 
blood and also on the green and white sheets.
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A

Do you identify these as the deck chair 
and green and white sheets you have just 
referred to?
I identify. these as the two green and white 
sheets which were on the deck chair.

CLERK: No. 11.

COURT: And that is the chair?
A. And I identify that as the deck chair.

CLERK: 12.

A. Further inside this garage as depicted at B2, 10 
and a continuation of B2, B3, can be seen 
further spots of what appeared to "be blood 
spattered near the pipes and on the pipes in 
B2. This is more clearly shown in B3, and at 
B4-, which was at the western edge of the 
building and attiae rear of the garage, is 
shown a knife on a wooden block.

Q. Do you identify this as the knife, Inspector? 
A. I identify this as the knife and the wooden

block. 20

CLERK: Identification No. 13.

Q. Inspector, would you refer to the plan and 
indicate to the jury the layout of the ground 
floor and the positions in which you found these 
stains and objects?

A. I refer to the plan, the left hand side diagram 
of which depicts the ground floor and the 
entrance hall. The long rectangular space is 
the west side garage. Depicted on the map is a 
"gully trap". That is the drain to which. I 5° 
referred, and the tap was in about this location 
where I am now pointing. The location of the 
articles, the handkerchief and towelling, in 
relation to the drain can be seen in the 
photograph. The steel main gate is sho\/n as 
"steel main gate" in the diagram below "entrance 
hall". This area here is what I referred to as 
the foyer. This area here is the eastern side 
garage. The deck chair was located by this 
pillar facing in that direction. The pipes I 
referred to were located between that pillar 
and that pillar lying along there. And the 
wooden block on which the knife I just identified



was resting was located in this corner. In the Supreme
Court of Hong

Q. Would you briefly indicate where you Kong
saw the "blood, or what appeared to be ————— 
bloodstains, Inspector? Prosecution

A. The locations where I saw what appeared Evidence
to be bloodstains was on the inside of ————— 
this wall here, in the foyer there leading No. 7 
at an angle towards the main gate, also B . u h t 
further bloodstains inside the entrance 

10 hall, the area marked "entrance hall", 
leading towards the stairs, which are 
there. What appeared to be the blood- 
stained deck chair and the two green sheets 
on the deck chair were located there, the 
bloodstains spattered in this area here 
and on the pipes located there. That is all.

Q. Did you inspect the balustrading of the
stairs on the 4th Floor? 

A. I did, my Lord.

20 Q- What did you see there?
A. On the balustrade of the stairs leading to 

the 4th floor outside the flat were what 
appeared to be smears of blood.

Q. Will you indicate that on the plan for the 
benefit of the jury?

A. The balustrade is shown on the map, the centre 
plan, and it says "DN", \vhich moans down, and 
the smears were on the edge of the balustrade 
whore I am now pointing. The balustrade at 

30 that point came down from upstairs and did a 
U-turn downwards, and it \vas on that U-turn 
bend outside the front door.

COURT: Could I be quite clear about the level of
those smears? Was it at the level of the
landing or above the landing or below the
landing? 

A. The landing and below, my Lord.

Q. Would you tell his Lordship and the jury what
you did on tho 12th February this year at 

4O 11.30 a.m.?
A. On the 12th February this year at 11.30 a.m. I, 

together with. Inspector Rab Fawaz, went to the 
Mandarin Hotel, where I there saw a Mr. Wilson 
who is the chief security officer of that hotel.
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In his company I went to the basement of 
that hotel to the security guards' quarters. 
Inside the quarters, which was a sleeping room 
for all the security guards of the hotel, I 
saw a man whom I now identify as the 1st accused.

Q. Would you please point him out?
A. The man on the left next to the warder, now

standing up. I saw that he had injuries to both 
his hands. I showed him my warrant card and 
using Inspector Kawaz as interpreter asked him 
how he received those injuries. He made a reply 
in a dialect with which I am not familiar but 
which was translated to me by Inspector Nawaz 
as being "I had a fight with a friend. We were 
drunk. He had a knife. When I tried to take it 
away from him he cut my hand." I then asked 
which friend, and he indicated the 2nd accused, 
whom I now identify as standing up. I identified 
myself to the 2nd accused, and again I saw that 
the 2nd accused had an injury to his left little 
finger. I asked the 2nd accused how he received 
the injury and he stated "I had a fight with a 
friend," I asked him which friend and he said 
"Mawas Khan". I then asked both of them if they 
had any objections to returning to Central Police 
Station with me for further enquiries. Both 
replied that they had no objections. I then 
asked them if they had any objections if all 
their property was further examined. They once 
again stated that they had no objections. I 
then instructed them to gather up all their 
property. By this stage Inspector Chapman had 
arrived together with an Inspector Qureshi. 
The accused both changed their clothes and 
gathered together some suitcases. I then asked 
them "Is this all the property that you have?", 
to which they both replied "yes". I then gave 
certain instructions to Inspector Chapman.

Q. What was Mr. Wilson doing all the time
that this was going on? 

A. Mr. Wilson was present within the sleeping
quarters whilst this was going on.

Q. What did you do then?
A. I returned to Central Police Station.

Q. Prior to returning to Central Police Station. 
A. Prior to returning to Central Police Station I

10
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saw another person in the hotel and had In the Supremo
a conversation with that nan. I then Court of Hong
returned to Central Police Station Kong
together with the 1st accused and In- —————
specter Nawaz. Prosecution

Evidence 
Q. Bid you nake any examination of any ———-—

place in the hotel? No. 7 
A. Yes, my Lord, wo did. I made an Brian Webster

examination of the immediately Examination 
10 surrounding area surrounding the quarters

in the basement of the hotel, which I
found to be some form of engineering
plant and also some form of store. I
did not find anything. On arriving at
Central Police Station I went to ny
office, which is situated on the 1st
floor from Central Police Station
compound, and there through Inspector
Nawaz I spoke to the defendant, the 1st 

20 accused. I asked the 1st accused whether
he had any objection to giving me a
statement. He stated that he had no
objection. I then recorded a statement
from the 1st accused using Inspector
ITawaz as interpreter in a question and
answer form.

MR. HAYHE: Hay it please your Lordship. I 
think this may be a convenient time to 
tell your Lordship that I wish to make a 

30 legal objection to the admissibility of 
this particular document. I think the 
objection is one which must be heard in 
the absence of the jury.

COURT: Xes, very well. How long do you think 
this is going to take?

MR. MAINE: It won't take very long, my Lord, 
but I think it would certainly be safe to 
release the jury for to-day. I know that 
nobody wants to keep the jury hanging around 

40 unnecessarily. I would suggest, with respect, 
my Lord, that possibly to be quite sure we 
are ready for them, if they will return at 
11 o'clock on Wednesday.

COURT: Do you have any comment to make as to the 
time it will be?



In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 7
Brian Ve"bster 
Examinati on 
26th April 1965 
(Continued)

50.
MR. MACDOUGALL: My Lord, I am not perfectly 

certain what my learned friend intends to 
do, "but there are quite a few witnesses 
and if perhaps I could speak to him a 
moment we might "be able to clarify this 
"between us.

COURT: Yes, certainly.

MR. MACDOUGALL: My Lord, we have agreed that 
it would perhaps "be preferable if the jury 
return on Thursday in view of the number of 
witnesses involved. We anticipate there 
will be five witnesses, my Lord, and, as it 
is almost time to rise now we have only one 
day to complete the trial within a trial.

COURT: Well I think I must bo guided by you 
gentlemen, but I am reluctant to waste time, 
not only the time of the court but also, 
of course, of the jurors. Do you think it 
would perhaps be better to ask the jurors to 
return at 2,30 to at least see if we can 
finish in the morning?

MR. MACDOUGALL: Perhaps, my Lord, that would 
be a desirable step. I think the proceedings 
will take the whole day, but in order not 
to waste too much time perhaps it would be 
advisable to have them return at 2.30 on 
Thursday.

COURT: Members of the jury, I think it is in 
your interests that the whole case should 
finish without delay. I think if you return 
at 2.30 on Wednesday afternoon, tomorrow 
being a public holiday, we may be able to 
release you for the rest of Wednesday, but 
it might save time in the long run if you will 
return at 2.30 on Wednesday. If you like to 
withdraw now we will continue with the legal 
submissions.

4-. 19 P.m. Jury leave Court 

COURT: Yes, Mr. Macdougall.

Q. Would you please continue with your evidence,
Inspector? 

A. I there recorded a statement in question and

10
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30



51.
answer form from the 1st accused using 
Inspector Nawaz as an interpreter. I 
wrote the question dov/n, which I then 
repeated, and then wrote down the answer 
I received from Inspector Nawaz.

Q. Is this the statement in question and 
answer forn to which you have just 
referred?

A. This is the statement, my Lord.

10 COURT: Marked for identification.No. 14.

MR. MACDOUGALL: Perhaps, my Lord, as there 
was an interpreter present it would be 
better if the interpreter provisionally 
produces the statement, rather than the 
Inspector v/ho merely identifies it.

COURT: Oh yes.

Q. Inspector, would you read the questions 
and answers in this statement?

A. Statement of the 1st accused, Mawaz Khan, 
taken by myself at 1225 hours on the 12th 
February:-

"States:-

Told I am making enquiries into 
the murder of a Pakistani watchman 
called SAID AFZAL.

Q. You have received certain injuries 
on your hands and forehead. Can 
you tell me how you received those 
injuries?

A. On my forehead there is a boil, it is 
not an injury. With regard to my 
hands and these injuries I received 
these on 10.2.65 at about 2100 hours 
when I quarrelled with another 
friend AHANAT KHAN near the Pire 
Brigade at the old dockyard building. 
We were both drunk, and I was holding 
a bottle of beer. Amanat Khan asked 
me to give him the bottle of beer. As 
he was drunk he started trouble with 
me, and attacked me with a small 
knife. As a result, I received

20
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Q.

injuries to my hands. I hit him back 
with my fist and bottle and I think 
he received a cut on his finger. 
Then we sobered up, and realised that 
we had done something wrong, and I 
told him that I was on sick leave that 
night and that he was on the night 
shift so we should settle the matter 
between ourselves without bringing it 
the notice of the No. 1 because if ho 
came to know we had been drinking and 
fighting he probably would dismiss us 
and wo would lose our job. We settled 
it between ourselves and we went back 
to the Mandarin Hotel. Up till now we 
never told anyone at all. I have been 
hiding my injured hand with a towel. 
No one had asked me about the injury 
so I think no one has noticed. That 
night I stick adhesive tape over the 
injury, and went to bed, and the 
folio wing morning I went to see a 
doctor in Wanchai at the Hong Kong 
Laboratory in Hennessy Road, 5/F1. 
That's all.

Where were you all day and the evening 
of the 10th February, 1965, and who 
did you see? Also who were you with 
at various times?

At about 11.00 hours on the morning 
of the 10th February, 1965 I went to 
sec the hotel doctor about the boil on 
my left forehead. At about 12.00 
hours I went back to my room, at the 
Mandarin Hotel and had my midday meal. 
After my meal I lay on my bed reading, 
also in the room sleeping were KHAN 
BAZ, DILBAR KHAN, ZEB JAMAL KHAN, I 
remember only these three, they were 
all asleep. I wont asleep, and I 
stayed in that room till about 18.00 
hours when Amanat Khan came to me and 
ask me to go out for a walk. We left 
the hotel at about 19.00 hours and 
boarded a tram at the tram stop at 
Des Voeux Road Central opposite the 
Asia Bank. We travelled third class 
in the tram, and wont in an easterly

10
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direction. We got off the tran 
near the Southern Playground I 
do not know the exact location. 
We then walked to the Ocean Bar. 
Outside the "bar was a Chinese fat 
nan. We went into the "bar, and 
sat at the second table "behind the 
juice "box. There were nany other 
people in the "bar "but we were 
the only two Pakistani. We 
entered the "bar at about 19-30 
hours. I do not know how long 
we stayed there but the bill we 
finally paid amounted to #25. 
This bill was for whisky which 
both of us drank. .Before we left 
the bar I bought one snail bottle 
of San Miguel beer, and I carried 
it out of the bar with. ne.

We then walked back to the 
Nandarin Hotel. When we cane out 
of the bar and walked along the 
road loading to the waterfront. I 
an not sure which side of the road 
we walked but I think it was on the 
right hand side pavement. When we 
reached the seafront road we crossed 
over the road, and walked along the 
left side of the road slowly at a 
nornal speed towards the Mandarin 
Hotel. I carried the bottle of beer 
which was unopened. We walked along 
the road, and when we reached opposite 
the dockyard, and where the Italian 
Exhibition had been before, Ananat 
Khan asked ne to give him the bottle 
of beer to drink. I refused. He 
then tried to take the bottle of beer 
which I was carrying in ny right 
hand away fron ne by force. At the 
sane tine he took a knife fron one of 
his pockets, and tried to attack ne. 
As he attacked ne I put up ny hands 
and received injuries to ny hands. I 
attenpted to take the knife away fron 
hin, and got ny fingers cut. I 
struck hin on the right side of his 
face once with ny right fist. The 
blow I gave hin was quite hard. I
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tried to hit hiu with the "bottle 
"but I cannot say whether I hit hin or 
not. He was well drunk, and I was 
drunk. He then started to go away. I 
went up to hin, and told hin that even 
though I had cut ny fingers with the 
knife we had "better settle it between 
ourselves as if the No. 1 cane to know 
we had been drinking and fighting he 
would probably beat us up, and take other 
actions besides as drinking wine is 
forbidden to us. He is a very strict nan 
and does not like people to drink. We 
then walked back to the Mandarin Hotel 
and went into the hotel by the side entrance 
fron Connaught Road Central. On our way 
in we passed FAKIR MOHAMMED at the 
Connaught Road side entrance, and then 
also MOHAMMED SHARIF at the Chater Road 
entrance. Fakir Mohamned did not talk 
to us but I exchanged greetings with 
Mohanned Sharif. As we went in I kept 
my left hand in left hand trouser pocket 
wrapped in a handkerchief and ny right 
hand wrapped in toilet paper in uy right 
hand trouser pocket. We then went down­ 
stairs to our room. Then I applied adhesive 
tape to ny hand, and I went to bod. 
Ananat Khan went to duty. When I entered 
the room in the basement everyone was 50 
asleep. (There were no persons awake, and 
I spoke to no one. Asleep in the room 
were ZIARAO? KHAN, KHAN BAZ, SAJAWAL KHAN, 
there may have been others but I cannot 
remember.

Q. What happened to the bottle of beer?
A. I threw it away deliberately where we had 

the fight because the bottle got broken 
when I tried to hit Ananat Khan with it 
and it hit a wall at that place. 40

Q. What clothes were you wearing that night?
A. Same vest, same underpants, white shirt, 

dark grey trousers, same jacket as I am 
now wearing, these same socks and shoes 
and my wrist watch.

Q. Where is the handkerchief you used to 
bind your hand?
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A. I threw it in the litter box at 
the Hotel the second floor at 
about 22.00 hours on the 10th 
February > 1965.

Q. Where is the remainder of the
clothing that you state you were 
wearing?

A. At the hotel where I sleep.

Q. Do you know a Pakistani by the
name of SAID APZAL was nurdered?

.*fc » -LG S *

Q. Did you know hin? 
A. Yes.

Q. Can you tell ne what you know of 
hin?

A. My village is HAIDER and his village 
was CHALARA and known as HAIDER 
CHALARA. There are in fact two 
separate villages about two furlongs 
apart. He used to be uy class 
fellow in primary school of the Shadi 
Khan Middle School in Shadi Khan 
Village. We studied in the same 
class, the fourth class for one year. 
When we took the final exam. I 
passed and he failed. That is all I 
know about him.

Q. When did you last see him in Hong 
Kong?

A. I last saw him on the 5th February, 
1965 at about 19.00 hours at 119 
Lockhart Road the day following the 
Eido Festival. I shook hands with 
him and we exchanged greetings. I 
stayed there until 21.00 hours 
when I left I did not see hiu there 
when I left. I have not seen hin 
since that time at all.

Q. To whom doe's this ring belong?
A. This is not my ring, I have never 

worn any kind of ring. I do not 
know whom it belongs to. I have 
never seen it before.
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Q. You have shown me a bloodstain
on your underpants. Can you fully 
explain this?

A. Perhaps when I was taking off ny 
clothes the night I received my 
injuries I touched ny underpants.

Q. Are you willing to givo me all of
your clothing for further examination? 

A. Yes, I an.

Q. What clothing was Amanat Khan wearing
on the evening of 10th Feb. 1965? 

A. I do not remember.

Q. Have you over been to 36B, Kennedy
Road? 

A. I have never been to J6B Kennedy Road.

Q. What shoes were you wearing on the
evening of 10th Feb., 1965? 

A. This pair of black shoes.

Q. When did you last wear your other pair
of shoes the brown ones? 

A. On the 4th Feb., 1965.

Q. Where do you keep your brown pair of
shoes? 

A. Underneath my bed where I sleep.

Q. When did you last see your brown pair 
of shoes?

A. I last saw them on the 9th Feb., 1965 
and then today. They were still there 
over my suitcase under my bed. The last 
time I saw my shoes they were on the 50 
suitc.ase. Today they were on the floor 
I do not know who put them there.

This statement has been read over to me in 
Urdu and is correct with the alterations that 
I have asked you to make and signed."

There are certain alterations on the statement 
which have been signed by the 1st accused.

Q. Inspector, 'did you consider the 1st accused to
be under arrest? 

A. No my Lord.
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Q. Prior to talcing this statement did you 

make any threats, pronises or induce­ 
ments to liin?

A. No, ny Lord.

Q. Did you offer hin any physical violence? 
A. No, uy Lord.

MR. MACDOUGALL: My Lord, unless you wish I 
continue further on this evening, this 
nay "be a convenient monent to stop.

COURT: Very well. Then we will continue 
on Wednesday at 10 o'clock. Thank you.

4.$2 p.p. Court adjourns._
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NO. 8 
PROCEEDINGS

28th April, 1965

10.00 a.EI. Court resunes

Both Accused present. 
JURY ABSENT.

Appearances as "before.

No. 8
Proceedings 
28th April 1965

MR, MAYNE: May it please your Lordship - 
20 before I start ny cross-examination of Mr. 

Webster, there is one natter which I should 
like to mention, arising out of a 
publication, both in the China Mail of last 
Monday evening and repeated in the South 
China Morning Post of yesterday morning - 
if I may hand up the passage to you, which 
I take exception to, which I think could 
have an effect on this case.

You will find in the front page 
JQ article on the question of the jurors,

which is not only inaccurate, but really 
bad taste in regard to the fact that this 
is a murder case and not a matter for 
frivolity, but the purpose of the things 
which I take particular exception to is 
what I am reported to have said, which is 
contained in the third paragraph of page 10, 
It comes after this passage here,
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"The court adjourned while the judge 
and counsel discussed an objection 
raised by one of the jurors".

Next paragraph -

"Mr. A.N. Richards, nanager of 
Pan Anerican at Kai Tak airport told 
the court that the Mandarin Hotel 
was a nenber of the International 
Continental Hotel Association which 
was a subsidiary of Pan Anerican."

Now the report goes on to say that at this 
stage I said to you:-

"that although Mr. Richards had had 
no personal contact with the 
defendants the enployers of the 
defendants night have an affect on
hin".

In other words, the inference there is that 
I suggested to the court three things - 
(l) that Mr. Richards was a nan who nay 
or can be affected by the defendants' 
enployers - which was never suggested or 
thought of - was never said - the only 
reference was to the natter of his enployncnt.

The second natter is that there is an 
attack - an inplied attack upon the 
onployors of the Pan-Anerican, International 
Continental Hotel and the Mandarin Hotel - 
which was conpletely unjustified, and which 
was never in ny nind. And thirdly, in ny 
view, there is a very serious and incorrect 
reporting of what I said.

COURT: I an sorry to interrupt, but an I
concerned with all this? How does it affect 
the trial?

MR. MAINE: I should like your Lordship's leave to 
let ne correct this natter when the jury 
returns, because I think it can have an effect 
upon their ninds, which I would like to renovo.

COURT: Surely, Mr. Mayne, the jurors were present 
at the tine when these events took place, the
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jurors nust know very well what happened, 
and if it has been inaccurately reported 
in one of the journals, then they nust 
know if they saw that, that it was 
inaccurate .

MR. MAYNE: That is possible, ny Lord, but 
not entirely certain, particularly with 
a case that nay go on for a nunber of 
days - the neuory of the jurors of what 
was said nay be influenced - it nay energe 
that sonothing they have read about the 
case - it nay well be, if not now but 
later - that it will forn as a fact that 
sonething inaccurate is nado against the 
character of either Mr. Richards or the 
Mandarin Hotel. It also places a grave 
reflection upon nyself , and I don't think, 
and indeed any uenbor of the Bar, I don't 
think any person in ny profession nakes an 
attack without very good reason, upon the 
character of a ...

COURT: The fact is, here reporting is not 
always, as in any part of the world, as 
accurate as one night hope, that we are 
often alleged to have said things which we 
certainly nover said, and ought never to 
have said, but would have been grossly 
wrong to have said, nevertheless, it seens 
to ne that wo have to allow things to pass 
without naking too nuch of then, unless 
justice is not going to be done.

MR. MAYNE: That is what I an afraid of.

COURT: A personal attack upon you nay be very 
unfortunate, grossly unjustified, and it 
nay be that you have a renedy, but it does 
not seen to ne that is a renedy which should 
be sought in this court at the present tine.

MR. MAYJSE: My Lord, I an not concerned with 
any personal attack on ue as such on the 
current post or otherwise - the newspapers 
do not concern ue at all. I firnly agree 
with your Lordship that inaccuracy in 
reporting is nore real of Hong Kong than 
accuracy.
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COURT: I did not say that.
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MR. MAYNE: But it is ny view - but what I 
an afraid of is that any reflection fron 
what I an alleged to have said, which I 
did not say, nay pass on to ny clients - 
that is what I want to avoid, so I would 
with great respect stress to this court 
that the reported words that I an alleged 
to have said here, were never said - they 
were never used or directed to any person 
or thought of - that wouldn't be the last 
report of that nature - it is unheard of for 
any nenber of the Bar to nake an unfounded 
attack on person or persons - I would like 
leave, in case there should be any confusion 
now or at any other stage of the trial as 
to what the position was with regard to Mr. 
Richards. I would like pernission to clear 
up to the jury as I said earlier - having 
consulted with ny clients, ny clients are 

. conpletely happy that Mr. Richards is in a 
position to, and will bring in a verdict in 
this case in accordance with his conscience 
and in accordance with his position.

COURT: I think, Mr. Mayne, that the appropriate 
way of dealing with this natter, if you feel 
that it is necessary to deal with it, is that 
you should nake such connent as you see fit 
when the tine cones, if it does cone for you 
to address the jury.

MR. MAYNE: Very well, ny Lord, I shall do that 
at this stage ..

20
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COURT: I always allow counsel for the defence 
the greatest latitude, that I feel is 
consistent with ny duty, in addressing the jury, 
and if you think that it is necessary or 
desirable to nention this natter, I shall not 
stop you. I don't think that it is necessary 
that we should depart fron a generally accepted 
practice as to the conduct of the trial by 
allowing you to address the jury on this natter 
before the usual tine.

MR. MAYNE: May it please your Lordship - arising 
out of your Lordship's renarks, I would nake two 
things plain and clear - I an not asking for 
latitude - the pure purpose of ny application is
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to nake sure that any feelings arising 
out of this nis-reporting will not 
prejudice ny clients.

COURT: Well, let's not argue about the 
ueaning of the word latitude. I have 
said that I will allow you to address 
the jury upon this natter if you think 
it desirable.

MR. MAINE: Very well, ny Lord. Much 
obliged to your Lordship.

MR. HACDOUGALL: I recall Inspector 
Webster to the box.

In the Supreno 
Court of Hong 
Kong

No. 8
Proceedings 
28th April 1965 
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P.W.6 - Brian WEBSTER - On fomer oath. 

XtT. BY MR. MAGDOUGALL (Cont'd):

No. 9
Brian Webster 
Exanination 
(resuned)

Q. Prior to speaking to both of the accused 28th April 1965 
how uany people did you interview 
regarding this natter Inspector? 

A. A considerable nuuber, ny Lord.

Q. Have you any idea roughly?
A. I have no idea of the exact nunber, ny

Lord - I would say certainly in excess
of 40.

Q. Now after you have taken a statenent fron
the 1st accused what did you then do? 

A. I caused certain enquiries to be nade at
the Ocean Bar in Lockhart Road.

Q. And then what?
A. Subsequent to this I caused certain

examinations to be nade of the shoes of
the 1st and 2nd accused. Subsequent to
this exanination and further enquiries at
Police Headquarters I fornally arrested
the 1st accused at Central Police Station.

Q. Prior to this Inspector, did you go any­ 
where with the 1st accused?
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A. Yes, ny Lord. After the taking of the 

statenent fron the 1st accused I 
acconpanied hin to Harcourt Road together 
with Inspector Nawaz, and whilst driving 
along Harcourt Road, slowly past Police 
Headquarters fron east to west, I asked 
hin to point out the exact location which 
he stated he had had the fight with the 2nd 
accused. At a point a little distance past 
the present Pire Brigade Vehicle Station in 
Harcourt Road, he stated that that was the 
spot - the location. We stopped the 
vehicle we alighted. I asked hin if he was 
sure that was the location and he stated, 
yes. He then pointed out the exact location 
- nay I refer to exhibits - I now refer, ny 
Lord, to Exhibit G.4- - the location pointed 
out by the 1st accused to nyself where they 
had the fight was there (indicating on 
photograph;.

Q. Is that G or E Inspector?

COURT: Would you look at this, Mr. Lee and tell us.

CLERK: E.

A. I beg your pardon, ny Lord - E.4-, - I asked 
the 1st accused where the bottle had been 
broken and he pointed out the retaining wall in 
the centre of the roadway there. I nyself 
searched an area approxinately 20 yards either 
side of the spot stated by the 1st accused to 
have been the location where the bottle broke. 
I searched both the roadway and the top of 
the retaining wall on which was a brass verge - 
I was looking for any pieces of broken glass 
of any size. I was unable to find any such 
pieces. The roadway at this point had the 
appearance of not having been swept for sone 
considerable tine. Inspector Nawaz also 
searched.

Q. This search, I take it, was before you 
conducted the exanination of the shoes?

A. Yes, ny Lord, it was innediately after the 
taking of the statenent. Subsequent to 
that was the exanination of the shoes and ny 
visit to Police Headquarters. Upon ny return 
to ny office after the visit to Police

10

20
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Headquarters, I formally arrested the In the Supreme
1st accused using Inspector Qureshi as Court of Hong
interpreter. I cautioned the 1st accused Kong
and Inspector Qtireshi wrote on a piece of ————
paper a language of which I am not Prosecution
familiar. Evidence

Q. What words did you use Inspector? No.9
A.'I now formally arrest you for the murder -p.. Q_

of Said Afsal. I caution you that you Examination
10 are not obliged to say anything unless (resumed)

you wish, to do so, "but anything you do AQ., A--^-, -,055
say may be taken down in writing and may fr _+_. , 1Q/q \be given in evidence.' Continued.;

Q. Did you make any threats, promise or any
inducement to the 1st accused? 

A. No, my Lord.

Q. What happened then?
A. The 1st accused then made a reply which was

translated to me as being, "Why am I 
20 arrested? How am I arrested?"

Q. Was in fact anything written down? 
A. Something was written down by Inspector 

Qureshi, yes.

Q. Do yoii identify that as the writing which
you saw? 

A. This is the document which was written by
Inspector Qureshi, my Lord.

COURT: Marked for Identification.

CLERIC: 15.

30 COURT: 15.

Q. Did you subsequently obtain a certified
translation of that writing from the Supreme 
Court Interpreter?

A. I did, my Lord. I now produce the certified 
translation in evidence.

COURT: 15A.

Q. What happened then?
A. I then formally arrested the 2nd accused, again 

using Inspector Qureshi.
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Q. And what did you say?
A. I repeated the caution as before and

Inspector Qureshi wrote down on a piece of 
paper a language which I am not familiar. The 
2nd accused made a reply which was translated 
to me as being, "I understand."

Q. Do you identify this as the writing that you
saw? 

A. I now identify this as the piece of paper which
was written on by Inspector Qureshi.

COURT: 16.

10

Q. Did you subsequently obtain a certified
translation of that writing from the Supreme 
Court translator?

A. I did, my Lord. I now produce the certified 
translation.

COURT: 16A.

Q. Then what did you do Inspector?
A. I then caused certain things to be done, and 

subsequently the following morning I formally 
charged both 1st and 2nd accused at Western 
Police Station.

Q. What did you say on that.occasion?
A. I formally charged them with the offence of

murder - the 1st accused, using Inspector Nawaz 
as interpreter in the presence and hearing of 
Divisional Superintendent Grieve of Central 
Division. I read over the caution from the 
statement in answer to charge form which was 
translated by Inspector ITawaz. The 1st accused 
elected to make a written answer to the charge. 
This was written in a language which I am not 
familiar with.

Q. Do you identify that as the statement in answer
to the charge? 

A. I identify this document as the statement in
answer to the charge and it bears my signature
upon it.

Q. Did you subsequently obtain a certified
translation? 

A. I subsequently obtained a certified translation
of the statement made by the 1st accused, and it

20
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stated, 'I have not committed this In the Supreme
murder, neither I know anything about Court of Hong
it. Signed Mawaz Khan." Kong

Q. What did you do then? Prosecution 
A. After this I formally charged the 2nd Evidence 

accused with murder using - again ———— 
using Inspector Nawaz as interpreter, and No. 9 
once again in the presence of . Brian Webster 
Divisional Superintendent Grieve of 

10 Central Division. Inspector Nawaz,
after the caution and the statement oa-Kh ATV»V?I icy; 
by the 2nd accused wrote something (Continued) 
down - once again in a language I am ^ ' 
not familiar with. I subsequently 
obtained a certified translation of that 
statement.

Q. Do you identify this as the statement 
in answer to the charge and the 
certified translation?

20 A. I identify this as the statement in 
answer to the charge and it bears my 
signature - the statement as translation 
certified by the Supreme Court 
translator said, "Whatever I have said 
yesterday is my story. I accept whatever 
punishment the Inspector wants to give 
me. I an innocent. God will punish the 
fellow whoever accused me. Signed 
Amanat Khan."

50 OOURT: First marked for Identification 17 ...

Q. Did you at any stage make any threats,
promises or inducements to either of
the accused? 

A. No, my Lord, I did not.

Q. Did you at any time obtain any information
from the Forensic Pathologist regarding
the shoes and bloodstains? 

A. I merely obtained information to the
effect ..

Q. VG don't want to hear the information. 
A. I obtained certain information from the 

Forensic Pathologist.

Q. When did you obtain this?
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Cross- 
examination

A. In relating to the shoes, on the evening 
of the 12th - Friday.

Q. Was that before or after the arrest? 
A. That was prior to the arrest.

Q. And the bloodstains at 36B Kennedy Road?
A. I obtained certain information of the blood­ 

stains at 36B Kennedy Road on the llth and 
the 13th my Lord.

Q. Have you anything to add to your evidence Mr.
Webster? 

A. No, my Lord.

MR. MACDOUGALL: I have no further questions. 

Cross-examination BY MR. MAYNE;

Q. Now Mr. Webster, I want to ask you a number
of questions, with particular reference to the - 
what is mine P.7 - the alleged cautioned 
statement of the 1st accused - may I say that 
it is marked P.7 in the court below.

COURT: Which is this one?

CLERK: That is Identification No. 14.

Q. This is the one that you took apparently on
the 12th. Now your ability and your integrity 
are well known, Mr. Webster, so you need not 
expect me to waste time suggesting that you used 
torture, violence or promise or threats or 
anything of that kind at all, but I do want you 
to help us inasmuch as you can with regard to 
the general circumstances of taking this 
particular statement - how long are you in the 
Hong Kong Police Force for?

A. How long have I been in Hong Kong?

Q. Yes.
A. Since September 1957.

Q. 1957 - come on to seven years now? 
A. Just over seven years.

Q. And I think you have very considerable
experience both in the C.I.D. and dealing indeed 
in court work generally? A. Certain experience.

10

20
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Q. Quite a lot - you spert most of your
time in the C.I.D. is that right? 

A. No, sir.

Q. How long have you been in the C.I.D.
for? 

A. I have been in C.I.D. since August 1962.

Q. 1962 - up to the present time? 
A. Up to the present time.

Q. And I suppose during that time you have
10 investigated many crimes indeed?

A. Quito a number, sir.

Q. You meet a great number of different 
types of people in the course of these 
investigations?

A. Yes, sir.

Q. Now you have told us that before - correct 
me if I am wrong - before you went to the 
Mandarin Hotel you had interviewed - had 
interrogated some 40 persons is that 

20 right?
A. Certainly in excess of 40 persons.

Q. In excess of forty - when you went to the - 
before I ask you that - were most of these 
people from Pakistan ~ Pakistanis?

A. -^hey were Pakistanis in their entirety.

Q. All of them were?
A. All of them were Pakistanis.

COURT: All of the people - all the forty? 
A. Yes, my Lord.

30 Q. So I take it that the purpose of your
interrogation was to find the culprits of this 
particular crime?

COURT: Could you speak up?

Q. I think the purpose of your interrogation
of these persons was to discover the culprit or 
culprits of this particular crime?

A. Yes, sir.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 9 
Webster

Q. And you were looking for the culprit or
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culprits from among the Pakistani 
community? 

A. That is correct, sir.

Q. Yes, by the time you had got to the Mandarin 
Hotel, I suppose you had got quite an amount 
of information, true or untrue,^from the 40 
odd persons that you had interviewed?

A. Relating to what?

Q. Relating to this case. 
A. No, sir.

Q. No - you mean you interviewed over 40 persons 
and you got no information relating to this 
case?

A. That is correct.

Q. Correct?
A. Very little information.

Q. Let's get this clear - then you have got some? 
A. Yes, sir.

Q. And was it that information that you had got
that brought you to the Mandarin Hotel? 

A. No, sir.

Q. Are you absolutely sure about that? 
A. Quite positive, sir.

Q. Why did you go to the Mandarin Hotel?
A. As a result of certain information received.

Q. About this case?
A. About the 1st accused.

Q. About the 1st accused - so in effect you went 
to the Mandarin.Hotel looking for the 1st 
accused?

A. That is correct, sir.

Q. Now, I am not going to ask you what was the
source of this information but can you tell us 
this - was the source of this information any 
witness in this trial?

A. Yes, sir.

Q. It was - is that witness giving evidence in 
this trial? A. Yes, sir.

20

30
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Q. Well, in the circumstances I feel I 

must, in the interests of justice, 
ask you who that witness is.

A. I cannot remember his name off hand, 
my Lord.

Q. You can have this list.
A. The list of witnesses - (looks through

the list) - I would appear to be
incorrect.

10 Q. You can check the depositions if you 
like - this is important - I like 
you to be accurate about this for 
everyone's sake.

COURT: There is a notice of additional 
evidence, Mr. Mayne.

MR. MAYNE: Yes, my Lord, I have seen that.

COURT: The names are not all included in 
the list of witnesses.

MR. MAYNE: Yes, I know that, my Lord. If 
20 this can be of any help to you -

the notice of additional evidence, Mr. 
Webster - there it is.

(Witness looks through the 
depositions)

A. No, my Lord. What I said was incorrect - 
he is not a witness in this trial.

Q. He is not?
A. A witness at this trial.

Q. Not a witness at this time? 
50 A. At this trial.

Q. Did he give evidence in the court below? 
A. Apparently not, from the depositions, sir.

Q. Mr. Webster, I am quite sure that you are 
trying to recollect clearly about these 
events, but this is rather an important 
matter - I mean here is the person whose 
information you say led you to go to the 
Mandarin Hotel to look for the 1st accused 
how is it that you first thought that he 

40 was a witness in the trial?
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A. I first thought he was a witness in the 
trial, because I believe I did have him 
down on my original list which I made up 
myself.

Q. You actually - you were present during the
hearing down below were you? 

A. I was.

Q. So you saw all the witnesses who gave
evidence there? 

A. I did, sir.

Q. You would know if any witness on the list 
has been crossed off or not wouldn't you?

A. In the first instance I had a list of witnesses 
in excess of 40.

Q. Yes, I understand but you would know if - you 
are informed - if anyone has been crossed 
off the list or not?

A. Normally I should.

Q. How can you explain this error in telling
the court that you believed the informant was 
a witness in the trial, having regard to two 
facts - (1) that you have been investigating 
officer and (2) that you were present during 
the committal proceedings - isn't it a very 
extraordinary error?

A. Yes, sir - it was an error.

Q. You would agree? 
A. It was an error.

Q. Extraordinary error in the circumstances? 
A. I think natural.

Q. Why do you think it was natural?
A. There were so many witnesses involved.

Q. I understand that, but this was the very
witness whose information led you to look for 
the 1st accused - different from the others?

A. The information received from this person ...

Q. I am not asking about this information.
A. I am not going to tell you, the information

received from this person did not come to mo
direct.

10
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Q. Are you in a position to tell us who

did cone to you? 
A. As far as I an given to understand,

sir?

Q. Yes.
A. The information in the first instance 

went to Police Headquarters.

Q. Police Headquarters. 
A. And then fron Police Headquarters it 

10 went to the Hong Kong Island Head- 
quarters. Fron Hong Kong Island 
Headquarters it went to Central 
Division. Fron Central Division it 
cane down to nyself .

Q. Well perhaps you can tell us this nuch 
about the informant at the nonent - was 
ho at the tine an enployee of the Mandarin 
Hotel?

A. Uo, sir - not to the best of ny knowledge.

20 Q- No - was the informant related in any 
way to any employee of the Mandarin 
Hotel? 

A. I don't know, sir.

Q. You don't know surely you got a statement 
fron him - his statenent at the sane tine? 

A. I did, sir.

Q. Did you not find this natter out? 
A. No, sir.

Q. Was the informant any relation of the
50 deceased?

A. I don't know, sir, but I don't think so.

Q. Did you not take the trouble to find that
out? 

A. The informant, sir, was Chinese.

Q. I sec - did you take the trouble to find 
out what grounds of friendship there might 
be between the informant and the deceased?

A. No, sir.

Q. You don't at all? 
40 •&•• No, sir.
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(Continued) A

Q.
A.

Q.
A.

Did you take the trouble to find out what 
degree of friendship or opposite there 
might "be between the informant and either 
of the accused? 
Yes, sir.

You did? 
I did, sir.

What the informant said about this friendship 
or otherwise?
The informant said he had only seen the 1st 
accused on one previous occasion - in all 
two occasions on consecutive days.

10

What days?
I have to refer to
hin.

the statement I took from

Just roughly -.1 don't particularly want
you to ..
I believe, sir, it was the evening of the 10th
the early evening of the 10th of February of
this year and I believe the mid-morning 20
noon of the llth, sir of February.

Q. Is Mr k Dilber Khan giving evidence in this 
trial do you know - again if you have 
difficulty from remembering names ..

A. I know that name very well, sir, I believe ..

COURT: Is that fair question to put to the witness?

MR. rtAYNE: I am just asking if he knows - I have 
particular reason for that.

COURT: He cannot tell what is in the mind of
counsel for the Crown - Counsel for the Crown 50 
might not call him.

MR. MAYNE: We have no notice that he is not 
being called or tendered - I am asking as 
far as he knows.

A. As far as I am aware..

MR. MA.ODOUGALL: Notice has been given to my 
learned friend and instruction that this 
witness will not be called at the trial.
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Q. Then the position is Dilber Khan will In the Supreme

not "be giving evidence hero. Court of Hong
A. As I understand, sir. Kong

Q. Did you ascertain what relationship or Prosecution
friendship there night "be "between Dilber Evidence
Khan and the infornant. ————

A. You are talking about the informant .. No. 9

Q. The infornant - his relationship or
otherwise with Dilbor Khan.

10 A. The infornant that gave the infomation continued) to Polxce Headquarters? v^-^-m«->-^

Q. Yes.
A. No, sir.

Q. You don't know - no idea at all? 
A. No idea, sir.

Q. Can you tell ne this with regard to the 
infornant - I an not going to ask you 
at this stage who he is and I an not going 
to ask you what the infomation was, except 

20 "ko this extent - did he purport to tell
you things that ho had seen hinself or did 
ho purport to tell you the things that he 
had heard fron other persons?

A. He purported to things which he had seen 
hinself.

Q. I see, "but although he was apparently in 
a position to give a personal account of 
things that he hinself had seen concerning 
this case, he is not being called as a 

50 crown witness, is that right? 
A. I an not in a position ..

COURT: Mr. Mayne, where is this taking us -
how can this be relevant to the adnissibility 
of the statenonts?

MR. MAYNE: It relates to the state of nind 
of the witness at the tino he went to the 
Mandarin Hotel, at the tino he invited the 
defendants back to the Police Station, 
and to the state of nind at the tine he 

40 took the statenents.

MR. MACDOUGALL: Perhaps this will be clarified
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if my learned friend would ask what was the 
nano and occupation of the informant.

MR. MAYHE: Veil I conduct ay own cross- 
examination, with great respect, ny Lord. 
Yes, so at any event wo do know that when you 
went to the Mandarin Hotel, you went there 
for the specific purpose of seeing the 1st 
accused?

A. Correct, sir.

Q. And can we take it that when you went there, 
you had, "by reason of information with 
possibly accurate, possibly inaccurate, grounds 
for suspicion against the 1st accused?

A. Yes, sir.

Q. Yes, so it wasn't a matter of just going into 
the Mandarin Hotel dormitory where all these 
Pakistani Security Officers lived and looking 
generally for Pakistanis - you were looking 
for the 1st accused?

A. I was looking - as it turns out I was looking 
for the 1st accused.

10

20

Q. Not as it turns out.
A. When I went into the dormitory I was looking 

for a person by the name of Mawaz Khan.

Q. The 1st accused's name.
A. Which the 1st accused answered to.

Q. So that at the time that he answered to his
name he was already suspect by you? 

A. Yes, sir.

Q. ^hen of course you saw the injuries that he bore?30 
A. At the same time as he answered to his name I 

saw the injuries.

Q. I suppose that increased your suspicion?
A. That was when he directly came under suspicion.

Q. You told us at the time you went there ho was
already a suspect? 

A. He could have been a suspect in a certain manner.

Q. In your mind, ho was a suspect before you went
there? 

A. Yes, sir.
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10

20

Q.

A. 

Q.

A. 

Q.

A.

Q.

A. 

Q.

A. 

Q.

A.

Q.
A.

A. 

Q.
40

Yes, so that when you found hin there 
with, the injuries you were even nore 
suspicious, I suppose? 
Yes, sir.

Up to that tine had you any suspicions 
at all against the second defendant - 
up to that stage, yes? 
No , sir.

So you becane interested in hin only 
a* that tine "because of the fact that 
he "bore the injuries also, and there 
was this conversation of the fight 
"between the 1st and 2nd defendants? 
As a result of the conversation "between 
nyself and the 1st accused, and as a 
result of seeing the 2nd accused, yes.

So at that tine you had begun to have 
certain suspicions against the 2nd 
accused also? 
Correct, sir.

Now you cay that after this conversation
with the 1st and 2nd accused you invited
"both of the defendants "back to the Police
Station?
Not in so nany words - I asked then if
they had any objections to return with
no to the Central Police Station.

The usual formula is "invited back" -
did you use that formula?
"I invite you back"? No, sir.

You said, "Have you any objection to
coning back"?
^or further enquiries.

For further enquiries? 
Yes, sir.

And then you showed your warrant card at that
tine?
Before that?

Before that - did you indicate in any way 
"bo either of the defendants that if they did 
not wont, they could stay \vhere they wore
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76.
in the Mandarin Hotel? 

A. No, sir.

Q. You did not - you would, with your
experiencej I suppose, appreciate that 
persons who have not lived in Hong Kong 
or under other adninistration for a period 
of tine, because of their background and 
their previous surroundings and connections 
and the feelings of their local authorities, 
you do recognise, don't you Mr. Webster, 
that a warrant card and sight of a policcnan, 
in nany ninds - if a policeman asks a person, 
who is not fully familiar with the rights in 
the British law, that an invitation like this 
without an explanation that there is 110 
conpulsion to go, can often bo understood by, 
shall I say, neweoners to Hong Kong as in 
fact an order - would you agree with that?

A. I cannot tell what went on in anyone's mind.

Q. Yes, I understand that, but taking persons 
who are fron countries nearby who arc aware 
that the authorities can sonetines be harsh, 
yes?

A, I had no personal experience.

Q. I an not talking about personal experience - 
a natter of common knowledge isn't it?

A. I can only state on what I have road in 
certain newspapers.

Q. I am not talking about newspapers that
report our trials in Hong Kong, but from 50 
the many sources of your information, 
haven't you got reason to believe that the 
individual does not have as much in the way 
of rights as he has in Hong Kong.

A. Yes, sir, I do.

Q. Yes, and in the circumstances persons coming 
from outside Hong Kong if they were told by 
you, they may construe an invitation by a 
police officer with a warrant card as something to 
be obeyed? 40

A. Possibly, sir.

Q. Yes. Tell me, what was the need to take these 
two accused out of the Hilton Hotel if you 
wanted to interview them - couldn't you have
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done so there or ask for some spare In the Supreme
room in the Hotel? Court of Hong

A. It was the Mandarin Hotel. Kong

Q. I am sorry, Mandarin Hotel. Prosecution
A. In the circumstances, the "basement of Evidence

this Hotel consist in the main of only ————
two rooms that I saw, which was a dormi- ITo. 9
tory in this case which sleeps 18 Brian Wetster
Persons. Cross-examination

10 Q. Yes? ?8th AprilN 
A! In tiered "bunks all the way round as (Continued) 

well as a second room which is 
frequented as the eating place and 
generally resting place, I believe, 
"by the Security Officers of the Hotel.

Q. I quite agree it will "be undesirable
to interrogate persons down in the
dormitory - you could of course for
instance have the loan of Q small 

20 room in the Mandarin, which would not
be charged too much? 

A. In the circumstances, sir, it did not
enter my mind.

Q. Is that because it is this invariable
practice of Hong Kong that investigations,
interrogations are mainly carried out
inside the walls and barred windows of
a Police Station?

A. I agree, sir, in the main, investigations 
30 are carried out in these walls but not

within barred windows.

Q. That in itself, without any threat or 
force or anything improper of that kind, 
it could well have a frightening effect 
upon certain persons, don't you think - 
it may well have, especially people who 
have come from elsewhere - don't you think?

COURT: Is this all a matter of comment or
evidence of this witness - you are asking 

40 his opinion of a thing, when he really is 
not the proper person to give evidence 
about.

MR. MAmE: I think he is, my Lord, because he
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is the person who took these particular 
statements - he is the person, who in 
effect, is saying to you that he was 
satisfied that the statements are free 
and voluntary.

COURT: If you can confine your questions 
to these particular persons, well and
good - if you "* askine

With great respect, I don't think 
it is improper in any way to start upon TO 
the general) g^a from the general to go to 
the particular and see if there are any 
reasons why the particular individual should 
be different from the general individuals - 
any experienced police officer must in the 
course of his duties know - have I your 
Lordship's permission to carry on?

COURT: I think I must direct that you confine 
yourself to the individual.

MR. MAINE: May it please your Lordship. Now 20 
taking the individuals - take the 1st 
accused, how long has he been in Hong Kong 
for, do you know?

A. The 1st accused, I believe sir, approximately 
18 months.

Q. 18 months - so he is very much a newcomer
to Hong Kong and to its laws and
admin i. str ation? 

A. Yes.

MR. MACDOUGALL: My Lord, this is a qtiestion 30 
of definition - if the witness says it is - 
how is he in a position to say whether 18 
months to someone is enough to absorb all the 
laws or not?

COURT: A matter of comment.

MR. MAINE: Is that question disallowed?

COURT: Yes, I shall disallow it.

MR. MAYNE: May it please my Lord - what travel 
documents does the 1st accused have?
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A. I "believe, sir that he has a Pakistani In the Supreme 

Passport. Court of Hong
Kong

Q. Don't you know? ———— 
A. I "believe the 1st accused has sent his Prosecution 

passport to "be renewed at Peking or Evidence 
Shanghai. ————

No. 9
Q. To the Pakistan Consulate or Pakistan ,, . ^ uQ-K 0 -t-«T»-r\_-u_.___ o A v,-. ~. .onan wcubi/ciEmbassy? A. Yes. Cross-examination

Q. I see - it appears he has no travel 
]_0 document at all in his possession?

A. He is in possession of a letter which
states that the document has "been received
"by the Pakistani Consulate or Embassy
for renewal.

Q. Yes - who has that letter now - the police? 
A. It is in police custody.

Q. Since when?
A. Since the 12th.

Q. Since the day you "brought him along to
20 "the Station?

A. That is correct, sir.

Q. You agree that without a travel document,
it will be difficult to leave this
particular colony? 

A. It can be very difficult.

Q. Even if his passport were to arrive back
from Peking or wherever it is - if you
wanted to ensure that this particular man
should not leave the Colony, all you had 

50 "to do was to tick off the Immigration,
the Airport or various other places? 

A. The legal points of exit and entry, yes.

Q. How about the 2nd accused - how long has
he been in Hong Kong for? 

A. Best of my recollection, I believe possibly
in excess of two years.

Q. Yes. A. I think 1962, I believe.

Q. What kind of travel document has he got? 
A. Also same - Pakistani Passport.
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Q. 

Q.

dO.
Q. Where is this?
A. In the possession of the police.

Q. Has been since? A. Hie 12th.

Q. So his position with regard to leaving 
the colony would be even more difficult 
than the 1st accused - in other words you 
have his travel document - the 1st 
accused might get it back. 
If 1st accused were in possession of his 
passport? 10

You have his passport? A. Yes.

So exceedingly difficult for him to leave 
Hong Kong? A. Yes, sir.

Q. You knew at the time that you invited the 
two.accused persons to the Station, you 
knew w2ie.re they worked?

A. Yes, Sir.

Q. You knew where they lived? 
A. Yes, sir.

Q. And I think, both of them have family 20
connections in Hong Kong? 

A. Certain family connections.

Q. Yes - as far as you know, that is why they
came to stay and reside? 

A. As far as I know?

Q. Yes - in those circumstances what was the 
necessity to bring these two accused persons 
back to the Police Station?

A. For further enquiries.

Q. Yes, why at the Police Station, with all 50 
its advantages and disadvantages - why not 
somewhere else?

A. At the Police Station I have facilities for 
conducting further investigations which I 
would not have at any other location.

Q. But you would agree with me wouldn't you, 
persons in the position of the two 
defendants, who might not know the rights, 
they might be in a state of fear by the
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reason of their being in the Station 
occupied by Police Officers - they 
might?

A. I don't think so, sir, in relation to 
the 1st accused.

Q. You think possible in relation to the
2nd accused? 

A. I don't know, sir - I couldn't gather
anything from his expression, sir.

10 Q« Am I to take it, as soon as you got
back to the Police Station you started 
interrogating the 1st accused, or was 
there a lapse of time? 

A. There was a short lapse of time.

Q. About how long?
A. I should think approximately ten to 

fifteen minutes.

Q. Where was the 1st accused during that
period of time? 

20 A. In my office.

Q. In your office - to get to your office - 
Central isn't it? A. Yes, sir.

Q. ... you go into the compound and then 
into the ground floor from the compound, 
that is the first floor from the street 
and up the stairs through the Police 
Station into your office - isn't that 
right?

A. From the street level - I believe this is 
30 the second floor.

Q. From the.street?
A. We entered the Police Station, Central

compound, which was in the second floor
level from Hollywood Road.

Q. Ground floor from the compound? 
A. Ground floor.

Q. Not a pleasant atmosphere you have there - 
on one side the Victoria Remand Prison, 
on the other side the Police Station, which 

4O is quite formidable looking, isn't it?
A. The Police Station as a whole, sir?
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Brian Webster 
Cro s s-examination 
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Q. That area - prisons, Police Station? 
A. Surrounded by buildings I agree.

Q. It is quite formidable looking - looks
pretty serious - grim? 

A. Never occurred to me.

Q. You don't feel that way about it? 
A. No, sir.

Q. Now, after about fifteen minutes you started 
on this long statement of the 1st accused, 
and I think it is right that you handed the 
2nd defendant over to another police officer?

A. The second defendant - 2nd accused was 
together with another police officer.

Q. Now you were officer in charge of this case
weren't you? 

A. That is correct, sir.

Q. It is normal isn't it for the officer in
charge to take statements from any important 
witnesses or suspects himself, isn't that the 
usual practice? '

A. Not necessarily so.

Q. I don't think, not necessarily so - it is the
usual practice, isn't it. 

A. I would say that would be dictated by
circumstances.

Q. But the circumstances usually are that the
officer in charge takes the important statements 
of the accused, isn't it?

A. If there is sufficient time.

Q. If there is sufficient time - so did you - 
feel that there was some great urgency about 
getting statements from these two accused 
persons - urgency so great that you gave the 
talcing of the statement of the 2nd accused over 
to some other police officer?

A. No, sir.

Q. Then why did you do it?
A. The reason was in this case I had already

interviewed quite a considerable number of
persons.
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Q. Wo know that. . In the Supreme
A. I had also a tremendous number of Court of Hong

persons still to interview, and the Kong
longer time wont on, the further things —————
might get away from us. Prosecution

	Evidence
Q. You were in a hurry otherwise - in other —————

words, some evidence might get stale or No. 9
disappear? Brian Webster 

A. That is correct, sir.

in Q. How long did the taking of the statements 
last - this statement of the 1st accused? 

A. How long did it last - from 12.25 p.m. 
oir until twenty minutes to four.

Q. Yes, and during this time the 2nd accused
apparently was making a statement to
another police officer? 

A. That is correct, sir.

Q. You arranged this before you started taking
the statement from the 1st accused, did 

20 you? A. That ..

Q. That some other police officer would take
a statement from the 2nd accused? 

A. I did, sir.

Q. Not knowing at that time how long it would
take to^obtain a statement from the 1st
accused? 

A. Correct, sir.

Q. Not knowing indeed whether he might refuse
to malic a statement? 

30 A. Quite correct, sir.

Q. So that if he refused to make a statement or 
made a particularly short statement, then you 
would have been kept very little time before 
being able to move on to the 2nd accused?

A. I don't understand, sir.

Q. You arranged that the 2nd accused makes a 
statement to another police officer while 
you are taking a statement from the 1st 
accused because of the urgency of the matter? 

40 A. Yes, sir.
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Q. Yes, but at the time you arranged this, 
you say that you had no idea as to 
whether the 1st accused will say anything 
or how long the taking of the statement would 
take?

A. That is correct.

Q. So it may have taken a very short time indeed? 
A. It may have done.

Q. It could have?
A. It could have done but it didn't.

Q. You arranged for it before the statement was 
taken, so at that time, as far as you knew, 
it could have taken a very short time indeed?

A. Yes, sir.

Q. In that case there would be no great delay in 
getting on to the taking of the statement from 
the 2nd accused?

A. Under those circumstances, correct.

Q. Yes, but you arranged for this before you 
found out how long you would have been with 
the 1st accused?

A. Yes, sir.

Q. Isn't that a bit unusual - I can understand, 
this is casual enough of handing the statement 
taking to another officer, if you are taking 
a long time with the 1st accused - or you 
anticipate particularly longer time, you 
arranged this other defendant to have his 
statement to be taken by some other police 
officer - you arranged it then. I am curious • 
to know as to why you made this arrangement 
before you knew what duration of the 1st 
accused's statement was at all?

A. I am unable to tell once I start a statement 
how long it would take.

Q. But you told us you made this arrangement before
you started taking the statement at all? 

A. That is correct.

Q. At that time you did not know - why you made
this arrangement because of urgency when you i 
knew nothing at all about the time factor in 
connection with the 1st defendant's statement?

10

20



85.
A. The officer who I directed to take a In the Supreme

statement from the 2nd accused was Court of Hong
working together with myself. Kong

Q. Yes, is that the only reason - you Prosecution
see you told us before it was a matter Evidenceor urgency? —————

A. Yes, sir. No. 9

a. It «.*»«» J-otort -
A. It was the time factor. 28th April 1965

10 Q. Would you agree with me you did not know ^ on inue '
what the time factor would "be at all? 

A. I agree.

Q. Can you advance any other reason other
than it was the chap working with you,
as to why you gave over the 2nd accused
to him for statement purposes? 

A. There were two talcing the statements,
sir - there is no reason at all.

Q. No reason - tell me you went to the Mandarin, 
20 you told us, looking for the 1st accused -

you found him v/ith injuries? 
A. Yes, sir.

Q. ^ou invited him to the Station for further
enquirie s . 

A. Yes, sir.

Q. Supposing he said to you, 'Look here, mind 
yoxu? own business - I am not going anywhere' 
- what would you have done then?

A. There is nothing I could have done.

30 Q. There are lots of things you could do - you 
could say, 'All right, stay where you 1 or 
'No, you are coming with me. 1 - which of these 
courses would you insist to "be adopted? 

A. I couldn't have forced him to come with me, 
sir.

Q. You know very much the custom of these courts 
the delay "by certain police officers - I am 
not saying for wrong or improper reasons at 
all - the delay of this magic formula of 'I 

40 arrest you' until a long time after the
accused person is in fact in custody - in
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other words, if he wanted to go away he 
couldn't - was that the position here, 
quite honestly, Mr. Webster? 

A. No, sir.

Q. It wasn't - you are quite sure about that? 
A. I am quite sure.

Q. So that if he hadn't gone with you,.your 
evidence is that you might have continued 
investigation in the Mandarin Hotel, but 
you would not have taken the 1st or the 2nd 
defendants into custody?

A. Correct, sir.

Q. Now when you arrived there you told us, you 
asked them to bring all their personal 
belongings and clothing and so on?

A. That is correct.

Q. Down in the Mandarin did you notice any
bloodstains on any of the clothing? 

A. The clothing was not examined.

Q. I am not asking for examination - did you
notice? 

A. No, sir.

Q. You did not see anything that appeared to be
bloodstains? 

A. Yes, I did - one item.

Q. Of what?
A. On the 1st accused's underpants.

Q. Underpants - surely that was a factor which
would make you even more suspicious? 

A. It was a factor, but that is the underpants.

Q. It was an additional factor. 
A. It was a small factor.

Q. Now what was the purpose of bringing their 
clothing along - was it to examine them or 
was it so that they could set up house at the 
Central Police Station when they arrived there?

A. It was for further examination.

Q. After these statements were taken what happened 
to the two defendants - I am talking about the

10

20
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statements - these first statements that 
were taken "by yourself and Mr. Chapman 
in the Police Station. 

A. After the statements were taken?

Q. Yes, after.
A. The 1st accused accompanied me to Harcourt 

Road.

Q. You told us about what happened there. 
A. Yes, sir.

10 Q. After that what happened to the 1st
accused? 

A. They stayed at Central Police Station.

Q. You are not suggesting they asked you to 
put them up there are you? A. No.

Q. They did not ask you for a room with a 
view? A. No.

Q. You in effect brought them back to the
Station didn't you? 

A. In effect - if you wish to put it that way.

20 Q- Did you suggest any option - let's deal
with the 1st accused - did you suggest to 
hin he had any option to go anywhere else? 

A. I did not suggest to him.

Q. No - did you ask him whether he would like
to go back if he wished to? 

A. I did not ask if he wished.

Q. You just brought him to the Station? 
A. We just went back.

Q. You gave no indication that he could go 
30 anywhere else? A. No, sir.

Q. Having gone back, where was he put then? 
A. He was sitting in the General Office together 

with the 2nd accused.

Q. Until when?
A. Until the time I formally arrested him.

Q. Which was?
A. Just after 9.00 p.m.
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Q. On the 12th - as far as you know, at

that time nobody had indicated to either 
of the defendants that they could leave 
the Police Station?

A. No, sir. Both seemed perfectly happy.

Q. Which is unusual for a person to be 
perfectly happy to sit in the Police 
Station, surely?
They both stated their willingness to go 
back to the Police Station, to assist 
in further enquiries.

Q. That was at the Mandarin Hotel? 
A. I beg your pardon?

Q. But not after.
A. Enquiries were still continuing.

Q. The willingness they expressed to go to 
the Police Statipn was only at the 
Mandarin Hotel not at any other time?

A. That was correct, sir.

Q. So in effect you.brought them back, 
apart from this visit to the vicinity 
of the Ocean Bar, and you kept them in 
the Police Station didn't you?

A. To use that phrase, yes.

Q. I am sorry?
A. To use that phrase, yes, sir.
MR. MAINE: The answer is that he did -

apart from the position that you happen 
to be a member of the Police Force, Mr. 
Webster, sitting in the Police Station 
isn't - couldn't be a popular habit for 
any normal individual, could it?

A. I don't know.

Q. .. if they had any idea they could leave? 
A. I couldn't say so.

Q. Well it is not a very pleasant or
entertaining place to sit in for many 
hours is it?

A. I don't suppose so.

10

20

30
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Q. Again you conceive that in the case of 

persons, like the two defendants, that 
it night have a conscious or sub­ 
conscious intimidating effect?

A. I don't think so - not from the 
attitude of the 1st accused.

Q. How about the 2nd accused? 
A. I couldn't tell.

Q. You mean the 1st accused appeared to "be

Q.
A.

A. 

Q. 

Q. 

A. 

Q.

In the Supreme 
Court of Hong 
Kong
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Evidence

putting on a bold front?
A. I woulcin't say that - he was certainly 

sniling quite a bit.

Q. Smiling? A. Yes.

Q. I suppose people may think it is a good 
idea to smile at police officers at 
Police Stations?

A. I couldn't tell.

Q. Now at the time that you went to the 
Handarin Hotel had you received any 
information concerning the forensic details 
concerning this enquiry?

A. I did receive some forensic details.

Q. At what time did you first receive this? 
A. That was at the scene of the crime.

Q. The doctor was there? A. Yes.

No. 9
Brian Webster 
Cross-examination 
28th April 1965 
(Continued)

He gave certain information? 
That is correct.

I would say, not very full information at 
that time?
At that stage it was merely a matter of 
blood group.

Blood groups - was he able to tell you the 
blood groups at that tiue? A. Yes, sir.

Was he able to tell you the blood groups of 
the two defendants before the time of their 
eventual arrest?
No, sir - I eventually learned of the blood 
group . .

After the arrest? A. on the 13th, sir.
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A.

Q.

A.

Q.
A.

Q.

10

20

Q. With regard to the footprint aspect of 
the evidence - I think you mentioned 
that you had some information with 
regard to that prior to the time of 
actual arrest - when I say actual arrest, 
I mean prior to the time that you told 
the two defendants that they were under 
arre st.

A. Yes, sir.

Q. Was it detailed information or was it
Just generally? 

A. It was generally.

Q. What apart from this general foot-print 
information or potential evidence - 
apart from that and apart from the visit 
to the vicinity of the Ocean Bar - what 
other additional factors came into your 
mind which caused you to formally arrest 
the defendants at the time that you did 
so?
Initially sir, from the scene of crime 
it appeared that apart from the deceased 
there was another person feasibly who 
appeared to have quite severe injuries.

But you knew that before you - either 
know or suspect that before you went to 
the Mandarin Hotel? 
Yes, sir.

And having gone to the Mandarin Hotel,
there you found two persons with injuries? 50
Yes, sir.

Now what I am asking you is what 
additional factors came into your mind, 
between the time of the taking of the 
first long statement there at the 
Central Police Station from the 1st 
accused and the time that you told him 
he was under arrest.

A. Other additional factors, sir, were the 
blood on the pair of shoes belonging 
to the 1st accused - blood on the pair 
of shoes of the 2nd accused - which 
group, at that stage, was unknown.

Q. You did not know, but that blood, of
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course, would "be quite consistent with In the Supreme 
what each of the defendants told you Court of Hong 
in the Mandarin Hotel - in other words. Kong 
that they had a fight with knives, yes? ————

A. It could have been consistent, certainly, Prosecution 
"but the location of the blood on the Evidence 
shoes did not appear to bear that out. ————

No. 9
Q. Why is that - what was the location - why

it did not bear out?
10 A. Location - if that had been true, sir, 

one would have expected the blood to 
either drip on to the shoes ..

Q. You mean on to the top of the shoes? 
A. On to the top, but the location of the 

blood on the shoes ..

Q. Yes?
A. ... gave another indication.

Q. Gave?
A. (The location of the blood on the shoes

20 gave another indication, sir.

Q. The indication, surely, could only have
been - whereas blood did not appear to
drip on the botton of the shoes, that the
wearer of the shoes had stepped on the
blood, yes? 

A. I beg your pardon?

Q. The only possible importance of that
evidence was surely that instead of blood
dropping on the top of the shoe, the 

30 wearer of the shoe had stepped on the blood,
yes? 

A. Not entirely.

Q. What inference did you draw other than that? 
A. Other than the fact that there was blood 

on the shoes, sir, no other inference.

Q. No other inference?
A. But these shoes combined with the photographs 

of the heel impressions found at the scene.

Q. Yes, I want to know when did you get these
heel impressions? 

A. At the Police Headquarters just before I
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returned to Central and formally 
arrested the accused.

Q. So you had that other additional
evidence had you? 

A. Yes, sir.

Q. And is your evidence to the Court then 
that it was these additional factors 
that caused you to formally arrest the 
first and second defendants?

A. That's true, sir.

Q. I see.
Just one other matter, Mr. Webster. 
There is to me another unusual feature 
about this long statement that you took 
from the first accused. Possibly you 
would like - you have it there?

A. I have it, yes, sir.

Q. Now the unusual.factor that I have in
mind is this, that from the word "go" in 
this statement, from the very start it 
is interrogation in question and answer? 
Yes?

A. Correct, sir.

Q. Now don't you agree that that is most 
unusual in the forms of statement that 
we see so often in Court?

A. I don't consider it unusual myself, sir.

Q, Surely the vast majority of statements
that you have come across, that have been 
taken, they appear in narrative form and 
then possibly at the end there may be 
the odd question and answer about things 
that need to be cleared up, but as a rule 
- I am not saying it is a rule of the 
Police Force or a rule of law or anything 
like that - but as a general rule, don't 
statements, that is preliminary statements, 
don't they take a narrative form?

A. Generally, yes, sir.

Q. Yes, generally. But there is no narrative 
form here at all - from the word "go" 
it is a question and answer?

A. Virtually, yes, sir.

20
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Q. So you are not asking a person to
assist you in your investigations and 
to give his story, you are putting 
specific questions to hin and getting 
answers?

A. Yes, sir.

Q. At this tine, of course, there was no 
caution of any kind to the first 
accused? 

j_o A. No, sir.

Q. There was no slightest indication to 
hin that he had every right to nake no 
statement at all?

A. I asked hin if he wished to nake a 
statement, he said "Yes".

Q. Yes, "but you gave hin no indication 
that he had any right to nake no 
statenent?

A. I considered that enough indication.

2Q Q. Please answer.whether you gave any
indication? 

A. No indication, sir.

Q. This is fron a nan whon you had gone to 
the Mandarin to find - you had found 
with injuries which nade you even nore 
suspicious - clothing with spne blood - 
on the underpants — and various, shall 
I say various grounds for suspicion fron 
various sources - this was the statenent 

30 that you were, this was the nan fron
whon you were taking a statenent? 

A. I don't understand the question. Various 
grounds fron various sources?

Q. Yes, you had a nunbor of different
reasons to suspect the first accused - 
information, what you yourself saw, his 
injuries, and bloodstained clothing, and 
these things.

A. I see, sir, yes.

40 Q« So it was a statenent that you were taking 
fron a nan that you then surely had 
strong suspicions against to put it at 
the nininun? 

A. I certainly had suspicions, yes.

In the Suprene 
Court of Hong 
Kong

Prosecution 
Evidence

No. 9
Brian Webster 
Oro s s-exaninati on 
28th April 1965 
(Continued)
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Q. Yes, and instead of taking a statement 
in the ordinary narrative form, without 
warning him or advising him or 
suggesting to him that he need not 
make a statement, this newcomer to Hong 
Kong, from Pakistan, he was submitted - 
now don't think for a mement that I am 
suggesting anything improper - he was 
submitted to a gruelling cross-examination?

A. I would not agree to that, sir.

Q. Well, were the question and answer - if
you don't like the term "cross-examination", 
shall we say "oxamination-in-chief"?

A. He was asked certain questions which he 
answered, sir.

Q. Which you agree is unusual? 
A. It is not done in the majority of cases, 

sir, but it is done.

Q. It was done not only with him, the first 
accused, it was done with the second 
accused?

A. That is quite correct, sir.

Q. You see, I suggest to you, Mr. Webster, 
that this was done in order to get the 
final - as much incriminating evidence 
as possible from the first accused before 
you pronounced the words "I now arrest you".

A. No, sir.

Q. You disagree? 
A. I disagree, sir.

Q. Can you give us any other reason why this 
particular form of interrogation was used 
against a man whom you agree you had 
suspicions against?

A. Well, sir, I had received certain instructions.

Q. So your instructions in effect - I am not 
going to ask you what they were or who they 
came from - your instructions led you to 
take this particular type of statement from 
the first accused?

A. That is correct, sir.

Q. Which you agree is not the way in which 
statements are normally taken in cases?

10

20

30



95.

10

20

A. That is so.

So you had special instructions to take
this particular statement in an unusual
way?
I would not call it an unusual way - in
this nanner.

A.

Q.
A.

Q.

A. 

Q.

A.

Q.
A.

A.

Q. 
A.

30 Q-

A. 

Q.

A. 

Q.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

Not the usual way? 
In this nannor, sir.

Presumably these . special instructions 
cane fron sonc senior source? 
A senior officer, sir.

Yes.
Now I an not going to ask you what you
said to the senior officer or what he said
to you, "but had you, at the tine that you
received these instructions to take this
particular statenent in this way, had you
conveyed to that senior officer the extent
of your suspicions and the extent of the
potential evidence against the first
accused?
I did explain to the senior officer -

Please answer the question.
I did explain the facts as far as they were
known at this stage, sir.

Please answer the question. 
I beg your pardon?

Please answer the question.
Would you kindly repeat the question?

Had you explained the extent of your suspicions 
- I will put it this way first, to the 
Senior Officer? 
Yes, sir.

You had. Had you explained the potential 
evidence which you then had against the first 
accused - that is at the tine before you 
received these special instructions? 
The potential evidence?

Yes. In other words the factors, the information 
that you had received fron this eye-witness 
who is not giving evidence, the bloodstains, the 
clothing? A. Yes.

No. 9
Brian Webster 
Oross-examination 
28th April 1965 
(Continued)
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Q. Ail tjio othor factors - you conveyed all
these to the senior offiocr? 

A. I did, sir.

Q. And as a result of these factors you got 
these special instructions to take this 
statement in question and answer?

A. Yes, sir. 
(Pause)

Q. And it was "because of these special 
instructions that you took this 
particular statement in this way?

A. That is correct, sir.

Q. Otherwise you would have taken the state­ 
ment in the ordinary way in narrative form 
and then possibly the odd question and 
answer?

A. Quite feasible, yes, sir.

COURT: "Quite.."? 
A. Quite feasible.

10

Q.
A.

Q.

A. 

Q.

That is what you probably would have done? 
In all probability, yes.

So have we got it then, that whatever you 
had decided in the way of arresting the 
first accused, you were acting under 
instructions at the time of taking the 
statement of the senior Police officer? Yes? 
Acting under instructions, sir.

20

Were you acting under his instructions 
throughout this case? 

A. Not acting under instructions, no, sir, 
throughout the case.

Q. But with regard to this particular
statement? 

A. As regards this particular —

Q. And of course you can't tell us - I am 
not asking you to tell us - whether this, 
the senior officer, had made up his mind 
to keep the first accused in custody. You 
are not in a position to say what was in 
his mind?

A. No, sir.
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1010

20

50

Q. 

Q.

A.

?'
A.

The senior officer, is he a witness 
in this case? A. No, sir.

OH. Was he the officer who decided — 
I'll put it this way. Who instructed 
you to arrest the first accused and 
second accused, in other words to 
announce their arrest? 
No, sir, that was ne.

did it off your own bat? 
Yes, sir.

Q. Without any connuni cation fron any
senior officer? 

A. With sone connunication.

COURT: "With sono.."?

A.

Q.
A.

Q. 

A. 

Q. 

A. 

Q.

Q. 

A. 

Q. 

A.

With sone coununication, sir, fron the 
senior officer.

Prosunably - was it the sane officer? 
The sane officer.

The sane officer.
So you had a talk with this sane officer?
That is correct, sir.

And subsequent to that talk you fornally 
arrested the first and second defendants? 
I did, sir.

Yes.
With his acquiescence? A. Yes, sir.

In the Suprene 
Court of Hong 
Kong
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So in effect the person who decided that
this statement vnuld be taken and taken
in this forn, was not you at all, it was
somebody else?
The actual decision was nine, but I was
advised by the senior officer on his
instructions.

Let's not split hairs.
If your senior officer had given you other
instructions you would have obeyed his
instructions surely?
Yes, sir.
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In the Supreme Q. So the decision to take this statement 
Court of Hong in the way that it was taken was his 
Kong decision, not yours?

———— A. Yes, sir. 
Prosecution 
Evidence MR. MAYNE: I see. Thank you.

No. 9 COURT: Do you wish to have an adjournment? 

Brian Webster ^ MAY^E. Vith respect, my Lord, I think it 
28thTSl^L965 would be ^esirable. It saves time in the 
(Continued) end"

COURT: 5 to 12?

11.23 a.n. Court
11.39 a.m. Court resumes. Appearances as before

accused present. 
Jury absent.

P.V.6 - Brian WEBSTER (U.f.o. English) 

Re-examination RE-XN BY MR. MACDOUGALL

MR. MACDOUGALL: May it please my Lord.

Q. Inspector, during your cross-examination you 
testified that you went to the Mandarin 
Hotel as a result of certain information 20 
which you received. Did you subsequently 
take a statement from this informant?

A. I did, sir.

Q. What was his name? 
A. Dr. Loke.

Q. To what race did he appear to belong? 
A. Chinese.

Q. Did either of the accused ever express any 
unwillingness to remain at the Station or 
accompany you to Harcourt Road? 50

A. Never, sir.

Q. Did either of them ever express any desire
to leave? 

A. Never, sir.

Q. You testified in your exaninati on-in- 
chief that you caused certain enquiries
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20

to be nade at the Ocean Bar - when 
did you receive the result of these 
enquiries? Just answer Yes or No. 

A. Yes.

Q. When?
A. On the evening of the 12th of February.

Q. On the evening of the 12th? 
A. 12th.

Q. Now was that "before or after the arrest? 
A. Before the arrest.

Q. How long "before?
A. Approximately three hours.

Q. Did this have any effect upon you at all? 
A. It was a suall addition.

Q. I'n sorry?
A. It was a snail addition to the evidence.

Q. I was not quite clear what you said in 
cross-oxauination - whose decision was it 
to arrest the accused?

A. Mine, sir.

MR. MACDOUGALL: No further re-exanination, 
ny Lord.

BY COURT; (Of P.V.6 - Brian WEBSTER - Voir diro)

Q. This statement, Inspector, took approximately 
three hours and threequarters, is that right* 

A. Three and a quarter, ny Lord.

Q. Three hours and one quarter, is it? 12.25,
yes. To 15.4-0. Three hours and a quarter? 

A. Yes.

Q. Why did it take so long? 
A. The interpretation, ny Lord, took sone 

considerable tine.

Q. May I see the original statenent? (handed 
to Court). 
(Pause)

Q. Was this read back?
A. It was read back to Inspector NAWAZ, ny Lord.

In the Suprene 
Court of Hong 
Kong

Prosecution 
Evidence

No. 9
Brian Webster 
Re-exanination 
28th April 1965 
(Continued)
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In the Supreme Q. Can you tell me how long it took to
Court of Hong read "back?
Kong A. I'm. afraid I could not, my Lord. I can

———— give an approximation. 
Prosecution 
Evidence Q. Yes, well an approximation.

———— A. I would approximate 15 ninutes or so, ay Lord. 
No. 9

Brian Webster GOUKD: Ve*? wel1 ' thonk you-
Re-exanination ^ MACDOUGALL: I call Rab Nawaz, Police
(Continued) Witness No. 8 on Page 8 of the depositions,

No. 10 NO. 10
Rab Nawaz RAB NAWAZ
Examination
28th April 1965 Ha:b NAVAZ (Affirmed in English)

XN. BY MR. IIAGDQUGALL

Q. Your full nane is Rab Nawaz and you are an 
Inspector of Police attached to Bayview 
Police Station?

A. Yes, at the nonent I an attached to Central 
Police Headquarters.

Q. Do you recall going to the Mandarin Hotel 20
on the 12th of February this year with
Inspector Webster? 

A. On the 12th February at about 11.30 a.n. I
accompanied Detective Inspector Webster to
Mandarin Hotel.

COURT: What's that? "To the Mandarin"? 
A. Yes.

Q. What did you do there?
A. Then we went to the basement of the Mandarin

Hotel. 50

COURT: Did you hear that?

A. (Witness repeats) To the basement.
There we saw a Pakistani male by the name of 
MAWAZ KHAN (first accused identified)

Q. Which one is he - point him out.
A. First on the right, (pointing at dock)
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Q. Yes. . In the Suprene
A. Detective Inspector Webster showed hin Court of Hong

his Warrant Card, told hin that, "I an Kong
Detective Inspector Webster of C.I.D, ————
Central, uoking enquiries into a nurder Prosecution
of one Pakistani nale, Said Afzal, at Evidence
36B Kennedy Road.", And I acted as ————
interpreter to Detective Inspector No.10
Webster and interpreted everything -R_-U -M-,...,.,,

10 faithfully and honestly, what was said Sanitation
by Inspector Webster. 28tll ^pril

Q. Well now, what did Inspector Webster say? CContinued) 
A. He asked hin, asked the first accused,

Mawaz Khan, "How did you receive injury
on yotir hand?"

Q. Yes? ;
A. Accused, Mawaz Khan replied, "Had a fight

with a friend who was drunk, had a knife.
When I tried to take away the knife fron 

20 hin I cut ny hand." Detective Inspector
Webster asked hin who was his friend. He
said, "Ananat Khan" - second accused.
(pointing) At the sane tine he indicated
to hin, who was also present there.

Q. Yes, what happened then?
A. Detective Inspector Webster then asked

him, "Have you got any objection if we
take you to Police Station for further
enquiry?" Accused said he had no

30 COURT: You say "the accused". Which accused
are you referring to? 

A. The first accused, Mawaz Khan.

Q. Please continue.
A. Then Detective Inspector Webster asked the 

second accused, Ananat Khan, "How did you 
receive injury on your little finger?" 
He replied that he had a fight with Mawaz 
Khan, first accused. Detective Inspector 
Webster asked hin, "Do you have any objection 

40 if we take you to Police Station for further 
enquiry"?
Ananat Khan replied, "No objection". 
Then Inspector Webster asked both accused 
whether they got any objection if vie take 
all of their property to Police Station 
for further exanination.



102.

In the Supreme Q. Yes?
Court o£ Hong A. They replied, "No objection".
Kong Then he told then to collect all of their

———— property together, which they did. 
Prosecution 
Evidence Q. Yes, what happened then?

——— A. At the sane tine they changed into other
—M-. 10 clothing; when Mawaz Khan, the first

accused, was changing, I noticed "bloodstain
Rab Nawaz at the rear of his underpants, which I drew 
Exanination to the attention of Detective Inspector 10 
28th April 1%5 Webster, and he also saw it. 
(Continued)

COURT: "And he .."?

A. Also saw it.

Q. Did you in fact return then to the Polioe
Station? 

A. Then returned back to Central Police
Station.

Q. And what happened there?
A, About 12.25 hundred hours I again acted

as interpreter for Detective Inspector 20 
Webster when he asked certain questions 
and the first accused, Mawaz Khan, which 
v;ere written down by Inspector Webster and 
answered by the first accused.

Q. And what did you do? 
A. I acted as interpreter.

Q. Now these questions and answers - did
the accused appear to understand what you 
said to hin?

A. I think he understood what - I an fully 30 
satisfied he understood what I read back 
to hin; after he finished statenent I 
then read the statenent over to hin in 
Punjabi dialect, and I an fully satisfied 
that he understood whatever I read back 
to hin.

Q. Were there any threats, pronises or 
inducenent to nake a statenent?

A. No, the statenent was given voluntarily. 
Then he was asked to sign the statenent.

Q. Do you identify that as his statenent?
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A. I now identify the statement, my signa- In the Suproue

ture and the accused's, Mawaz Khan's Court of Hong
signature there, Kong

CLERK: Identification No. 14. Prosecution
Evidence

Q. Now on the 13th of February 1965 did you ———— 
again act as interpreter to Detective No. 10 
Inspector Webster? „ , N™^

A. Yes, at about 10.50 hundred hours. Examination
COURT: "10.—"? ?8th fpril s 

10 A. 50. At"Western Police Station I again (Continued) 
acted as interpreter for Detective 
Inspector Webster when he formally charged 
the first accused, Mawaz Khan; also 
present was Superintendent Grieve, Central 
Division. Inspector Webster read over 
the charge in English, and I repeated the 
charge in Punjabi. He then read over the 
caution in English and I repeated the 
caution in Punjabi dialect. The first 

20 accused, Mawaz Khan, then elected to make 
a statement, which he wrote down hinself 
and signed.

Q. Do you identify this as the statement? 
(To witness)

CLERK: Identification No. 1?. 

A. And I identify the statement.

Q. At 11 o'clock did you again act as 
interpreter for D.I. Webster?

A. Yes, 11 o'clock. I again acted as 
30 interpreter to Inspector Webster when he 

formally charged the second accused, 
Amanat Khan. Also present was Super­ 
intendent Grieve, Central Division. 
Inspector Webster read over the charge 
to —

Q. Did you go through the same procedure
with this as you did with the previous
charge? 

A. Yes, I did the same procedure.

40 Q. And what happened then?
A. The second accused, Amanat Khan, then
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104.
elected to make a statement in answer to 
the charge, and he asked tie to write down 
for hin, stated that he was illiterate. 
Then I wrote down.

Q. Do you identify that as the statement? 
A. And I identify this as the statement.

Q. Identification number -? 
A. I wrote down whatever he said to me Urdu, 

and he signed it.

Q. Were there any threats, promises or
inducements at any stage of these proceedings?

A. No threats, promises or inducements were 
used.

Q. After these statements had been made what 
then happened?

A. Copies of statements in answer to the charge 
were served on both accused, and also the 
copies of statements made by each of then were 
served on them respectively and they signed for 
the receipt of document. 20

Q. Now at 15.50 hours on the 12th February this 
year, do you recall going to Harcourt Road 
with Inspector Webster and the first accused, 
Mawaz Khan?

A. Yes, I accompanied Detective Inspector Webster 
and the first accused, Mawaz Khan to Harcourt 
Road.

Q. What happened there?
A. To the scene of incident mentioned by the first

accused in his statement where he had a fight 30 
with second accused, Mawaz Khan. He stated 
that he had —— I now identify the photograph 
of the scene.

Q. Which photograph, Inspector?

CLERK: Exhibit E.I. 
A. E.2, E.4-, E.3.

Q. Well, what happened at that scene?
A. We searched the area for the broken pieces of 

glass. We searched and cross-searched the 
area. 40
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Q. How did you know which area to search? In the Supreme
A. Detective Inspector Webster aslced the Court of Hong

first accused, Mawaz Khan where he had Kong
broken the bottle of beer, and he pin- ————
pointed the area, and he had broken Prosecution
a bottle of beer on the wall, seen in EvidenceE.I. ————

	ITo. 10
Q. Now is that the area you searched? ^ , TT n . rn _
A. Yes. But we could not find any broken Examination

10 pieces of glass. 28th April
Q. Wouldyou please look at the statements (Continued)

in answer to the charge, Inspector?
Both statements. Do you identify the
signature on those? 

A. Yes, I identify the signature of the
first accused, Mawaz Khan, second accused
Amanat Khan, ny .own signature and the
signature of Detective Inspector Webster.

Q. Did they appear to understand what you 
20 were saying to them at the time?

A. Yes, I am fully satisfied they understood 
because after explaining to them I asked 
them whether they understood moaning or 
not. They replied they did.

MR. HACDOUGALL: Thank you.
I have no further questions, my Lord.

BY MR. MAYHB _CQf Inspector Rab HAWAZ) Cross-examination 
Voir '

Q. Mr. ITawaz, can you tell us this? Since 
the 12th February last, have you 
refreshed your memory in any way about 
the events that occurred on the 12th?

A. I beg your pardon? What events?

Q. Do you not understand that question? 
A. No. I ask you to repeat the question.

MR. MAYNE: Could your Lordship help him? (?)

Q. Did you not understand my question? 
A. I understand, but I am asking you to tell 

me what events you mean.

Q. Just answer the question. Have you
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understood ny question? 
A. (Pause) Refresh ny nenory "by what aeons?

Q. Please answer the question. 
A, (Pause)

COURT: Do you understand the question,
Inspector? 

A. (Pause)

COURT: Counsel is asking you whether, since 
the 12th of February this year, you have 
refreshed your nenory of these events. In 
other words, have you looked at or heard 
of or discussed this natter in any way so 
as to refresh your nenory otherwise than 
by your own recollection of these events?

A. No, ny Lord.

Q. Now why didn't you answer the question
when I asked it? Did you not understand ne?

A. You didn't ask ne in what way I refreshed 
ny nenory.

Q. I asked you. 'Did you refresh your nenory
in any way?' 

A. Other than ny own recollection?

Q. I asked you. 'Did you refresh your nenory 
in any way?' Now why didn't you answer 
that question? Is it that your English 
is not too good or is it that you wanted 
to evade the question or what was the reason?

A. Well, I said I could not understand your 
question.

Q. I see.

COURT: What I an not sure about is whether I 
nentioned docunents.

C/REPORTER quotes: "Counsel is asking you
whether, since the 12th.February this year, 
you have refreshed your nenory of these 
events. In other words, have you looked 
at or heard of or discussed this natter in 
any way so as to refresh your nenory 
otherwise than by your own recollection 
of these events? 
(Answer) No, ny Lord."

10

20

30
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A. If you mean refresh my memory of my own In the Supreme 
recollection of the events. Court of Hong

Kong
Q. So your answer is that the reason you ———— 

didn't answer my question is that you Prosecution 
didn't understand it, is that right? Evidence

A. Yes. ————
No. 10

Q. You see, these things are important to „ , •«•_-.__ 
us in this particular case, Mr. Nawaz, Oross- 
because not only do we wish to hear examination 

10 what you have to say in the way of 2^.. Atjril iq65 
evidence, "but also you were the person (Continued') 
who was used as an interpreter for ^ ' 
certain statements.

A. Yes.

Q. Now having regard to all of these factors,
do you still adhere to your answer that
you didn't understand my question? 

A. Well, as I said, I understand your question,
you were asking me whether I refereshed my 

20 memory concerning the events - but I could
not understand in what way you were asking
me - whether I discussed the matter with
anybody else or whether I refreshed my
memory of this incident —

Q. I said "in any way". Did you not understand
that? Did you or did you not understand
that part of the question? 

A. I just didn't know what way - I understand
your question.

30 $• Would you answer this last question?
Did you understand that part of the question 
where I asked you "in any way" did you 
refresh your memory? 

A. Yes, I understand that.

Q. You did understand it? 
A. I did refresh my memory from my own 

recollection of this incident.

Q,. I see. You mean from notes? From reading the
depositions? Notes? from Notes? 

A. From my notebook, yes.

Q. Ah! When did you last refresh your memory 
from your notebook?
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(Continued) '

MR.

Well, I refreshed my memory on many 
occasions, I don't remember when.

On many occasions? 
Yes.

Do you appreciate that after I had asked 
the question, and after His Lordship had 
"been good enough to make it crystal clear, 
you swore to His Lordship that you hadn't 
refreshed your memory? Do you appreciate 
that? Well, do you or do you not? 
But that is from my own —

MACDOUGALL: My Lord, I hesitate to interrupt, 
but I think the witness has answered this 
question. He first of all said "No", but 
then he qualified his answer by saying that 
he had refreshed his memory, but not from 
external sources, only from his own notebook, 
from his own knowledge. I think he said this 
several times, my Lord.

COURT: Surely, Mr. Maodougall, in any interpretation 
of English, that is refreshing his memory?

MR. MACDOUGALL: I agree, my Lord.

COURT: If that is correct then surely Mr. Mayno 
is entitled to pursue it as he sees fit?

MR. MACDOUGALL: Very well, my Lord.

Q. Now we come back to my question. After His
Lordship had made it crystal clear as to what I 
was asking you, you swore that you had not 
refreshed your memory?

A. Yes, not discussing with anybody else.

Q. How long have you been in the Police Force for? 
A. About twelve years.

Q. Twelve years. Have you given evidence in
Court very often? 

A. Yes.

Q. Now are you seriously suggesting that if you 
have referred to your notebook on several 
occasions between the 12th February and now about 
the events on the 12th February, that that was

10

20
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not refreshing your memory? In the Supreme
A. Well, I still got everything (inaudible). Court of Hong

	Kong
Q. I'm afraid I have difficulty in under- ——————

standing this English. Please — I Prosecution
don't think His Lordship heard. (C/ Evidence
Reporter has asked witness to repeat ————
answer). Nobody can understand this - No. 10
so please help us. What are you saying? p , w_w_ 7

A. Well, I still got everything. (Pause) Cross-

10 COURT: Could we have the answer?

Q. Would you be kind enough to answer (Continued)
that fairly soon? 

A. It was refreshing my memory.

Q. And you knew that, didn't you, when you
gave the answer that you did - saying
that you had not refreshed your memory?
Yes? Yes or no? 

A. I gave the answer that I had not refreshed
my memory by discussing with anybody else.

20 Q- That is not the answer you gave. You made 
no qualification at all at the outset. 
Would you be good enough to read back 
the first answer he gave when he was 
pressed?

C/Rep. "COURT: Counsel is asking you whether, 
since the 12th February this year, you 
have refreshed your memory of these events. 
In other words, have you looked at or heard 
of or discussed this matter in any way so 

JQ as to refresh your memory otherwise that 
by your own recollection of these events?

A. ITo my Lord."

Q. All right, I leave the matter at that.
Tell me, when was the last time that you
refreshed your memory by reference to this
notebook? 

A. (Pause) Well, I don't remember it, but say
the day before yesterday.

Q. The day before yesterday? A. Yes.

Q. I take it that the reason for your doing so 
was so that you would be prepared in the
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evidence that you were to give to this 
Court in this case? 

A. Yes,

Q. Yes, So what your evidence in this Court 
in effect is, what your state of mind is 
now, is having refreshed your memory from 
notes outside the Court on several occasions? 
Yes? Do you understand that?

A. Refreshed my memory from my notebook out­ 
side the Court.

Q. I see. I leave it there.
With twelve years' service in the Force, I 
think you must have done some legal 
examinati ons ?

A. Yes.

10

COURT: Did you answer that question? 
you done any legal examinations?" 

A. Yes.

Q.

"Have

Yes, and I suppose in the course of these 
legal courses and examinations one of the 
subjects that you were taught about was the 
law relating to evidence? 

A. Yes.

Q. And don't you know very well that witnesses 
are allowed under certain circumstances to 
refresh their memories by - from certain 
documents in Court if the Judge allows them to 
do so? Don't you know that? Don't 
you know that? What is the delay?

A. (Pause)
Can I ask you to repeat your question, please? 
The question is rather complicated.

COURT: Inspector, it is not for you to ask
questions. It is for you to answer questions. 
If you do not understand the question you are 
entitled to say so and we will endeavour to 
ensure that you do understand it, but if you 
understand the question it is your duty to 
answer it. 
Your Honour, I do not understand this.

20

30

A.

Q. 

A.

Well, let's go from the beginning. Did you hear
the words that I used?
Yes.
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Q. You did. So that the position is that 

you heard the words that I used but you 
did not understand what I was asking you, 
is that it?

A. Yes I could not follow it.

Q. You could not follow me. I didn't use
any very complicated words. Just in case 
there should be any slight change in the 
form of the question I am going to ask 
the Court Reporter to be good enough to 
read the question to you again.

C/Rep: "Q. And don't you know very well that
witnesses are allowed under certain 
circumstances to refresh their 
memories by - from certain documents 
in Court if the Judge allows them to 
do so? Don't you know that? Don't 
you know that? What is the delay?"
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Q.

Q.
A.

Q.

A. 

Q.

Now do you understand the question? 
Yes.

Do you know that? 
Yes.

You do. And knowing that you didn't wait 
to ask for His Lordship's permission to 
refresh your memory, you jumped the gun, you 
refreshed your memory before you came to 
Court - Just two days ago - right? Yes? 
Yes.

Don't you think that's a little bit dishonest, 
if not irregular? Certainly irregular? 

A. It was not - in fact from Police notebook, you 
can refresh your memory from Police notebook.

Q. I see.
You have been twelve years in the Force, in
the Hong Kong Police Porce? 

A. Yes.

Q. Is that the way you always give your evidence in
Court? You refresh your memory before you go in,
is that it?
Don't look to Mr. Webster. for inspiration - just
answer! 

A. I am looking at you! Yes, I used to refresh my
memory from my notebook.
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Before coining to Court? 
Whenever I was in doubt.

Have you been doing that over the last
twelve years?
Whenever I was in doubt I looked at my
notebook.

Before coming to Court? Yes? 
Yes, any time.

Any time. Maybe the day before the trial,
or two days before the trial? Maybe
some hours or minutes before the trial?
Yes?
I told you that.

Yes or no?! 
Yes.

But you have never told anyone - any Judge or 
Magistrate that, I suppose? Have you? 
Yes or no? It is as easy as that. Do you 
refuse to answer? (Witness has hesitated) 
If you do refuse I won't pursue the matter. 
Well, you asked me and I answered your 
question.

I am asking you to think •— We will start 
again. Did you not understand my question? 
(Pause)

This should be an easy one to answer fairly
quickly - either you understand or you don't
understand.
(Pause) You asked me whether I refreshed
my memory from my notebook.
No, no. I asked you whether you had ever 
told any Magistrate or Judge that you 
refreshed your memory before stepping into Court? 
Yes ...

COURT: I didn't hear your answer. 
A. You mean the Judge in this Court?

Q. No, no, any Judge.
Well, first of all, did you understand my 
question? Any Judge' or Magistrate.

Q.

A.

Q.

A.

Q.

10
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A. You asked me whether I told any Konc
Judge or Magistrate — ProsecuHon

Evidence MR. MACDOUGALL: I must object, my Lord, ————
the witness is being harassed. He has No. 10 
answered the question, my Lord, and then RalD jq-awaz
'Cross-

COURT: With respect, I did not hear the 
answer, if he did answer; that was 
what I was waiting for.

MR. MACDOUGALL: If he had been asked the 
question a second time, my Lord, 
instead of —

MR. MAINE: My Lord, if there are going to 
be any further interruptions at all, or 
any valid objections, or invalid 
objections, I want this witness to 
leave the Court while the objection is 
made. He is an English speaker. I do 
not want him - I don't think my learned 
friend would wish in any way to guide 

2Q him, but it will be the inevitable
result that there would b e subconscious 
guidance if we have objections of this 
kind in the presence of the witness.

COURT: Very well - yes.
Well, what is the objection?

MR. MAINE: Is there an objection being 
made?

MR. MACDOUGALL: My Lord, I merely feel that
the witness is being harassed at this 

30 stage. If he were asked the question
instead of being constantly asked "Can 
you remember what it is?" - if the 
question were merely reframed back to him 
I am sure he would be able to give an 
answer, but it is making him very 
uncomfortable 1

MR. MAINE: My Lord, this is the first time I 
have heard an objection raised on the 
basis that the witness is being made 

40 uncomfortable, my Lord.
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COURT: Let us not argue about this. If 
you care to ask your question again, or 
have it read, but I would suggest that 
having put the question you leave it at 
that and do not also add to it and say 
"Can you remember what it is?", and 
repeat it. The witness might possibly 
be put off. Let us have a straight 
question and we will listen for a straight 
answer.

MR. MAYNE: My Lord, I think every question 
so far has been quite straight.

COURT: You did on one occasion when it was 
read out by the shorthand writer add 
further questions after you had put the 
first one. I am not complaining about 
it but I do — in view of the suggestion 
that the witness is being harassed I would 
make this suggestion to you that you put 
the question and leave it at that.

Q. Well, I will simply put the question - 
which I hope was understandable - to you 
Mr. Nawaz. Can you remember what my last 
question was? About telling the Judges 
and the Magistrates about refreshing your 
memory?

A. You asked me, "Have you ever told any Judge 
or Magistrate about refreshing your memory?"

Q. Outside Court. 
A. Yes.

Q. Yes, well, that is a simple question. You
understand that question, don't you? 

A. Yes.

Q. Have you understood that question since I have
asked it? 

A. I understood the question, that is why I
replied to you.

COURT: "I replied .."?

A. I replied to you, I repeated the same 
question.

MR. MAYNE: I'm afraid I am being harassed now, 
my Lord!

10

20

40
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What is the ansxrer? Is there an

10

20

answer? Wo can't sit here all this 
year, you know. We have other 
things to do. What is the answer? 
Have you ever told any Judge or 
Magistrate?

A. Whoever asked me, I probably 
answered him, I tell him.

Q. Is the answer "No"?
Is the answer that you never told 
any other Judge or Magistrate? 
Is there a difficulty? I don't 
want to harass you at all. Do you 
understand that question?

A. (Pause)

COURT: Inspector, the question is a 
very simple one. "Have you ever 
told a Judge or a Magistrate that 
you had, before going into Court, 
refreshed your memory from your 
notebook?"

A. My Lord, I might have told somebody, 
any Magistrate or Judge.

Q. You might have? 
A. I do not know.

Q. You don't remember ever having done
so, is that it? 

A. Yes.

Q. I see. I hate to think about these 
cases over the twelve years. 
Now with regard to the conversation 
that took place in the Mandarin Hotel,

A. Yes.

Q. Between Mr. Webster and the first 
accused. A. Yes.

Q. Which conversation was done through
your interpretation. 

A. Yes.

Q. Now you have told us that what Mr. 
Webster did was - to summarise it - 
he revealed his identity and said 
that he was making enquiries into the
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murder of a Pakistani male of 36 
Kennedy Road? Now is that what he said? 

A. Yes.

Q. Is that what you interpreted? 
A. Yes.

Q. Would you agree that what you told the
Magistrate was that Mr. Webster said that 
he was making enquiries re the murder of 
Said Afzal at 36 Kennedy Road?

A. Yes, I said he was making enquiries into 
the murder of one Pakistani male, Said 
Afzal, 36B Kennedy Road.

Q. Nov; in his evidence, in the Court below, 
Mr. Webster at this stage of the evidence, 
of his evidence, he didn't mention any name, 
Now are you sure that the name "Said Afzal" 
was used at all?

A. Yes.

A,

Q.
A.

Q. 

A.

Q.

10

Are you sure? But you left out that part 
in your evidence-in-chief? 
No, I didn't leave.

You don ?t think you did? 
I mentioned the name.

Your evidence-in-chief here - I don't want
to confuse you.
Yes, I did mention his name.

I see. And what you said was that what 
the first accused said was that he was 
drunk. I will read out the full passage so 
that there can't be any confusion:

"D.I said that he had fight with 
friend...that he was drunk...and had 
a knife..."

Now did you take that to moan that the 
first defendant was drunk or that the 
friend was drunk?

A. That the first defendant said that his 
friend was drunk.

20

30

Q. His friend was drunk?
A. He and his friend were drunk.
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Q. I see. Kong___
Well, Mr. Webster in his evidence in Prosecution
the Court "below says that what you Evidence
translated to him was, "D.I said I ————
had a fight with, a friend ... we were No. 10
drunk..." R -^ •Kr^.
Now.which of these things, if either, Cross-

A. Yes, that's what he told me that time - |;ra.
10 that he had a fight with his friend, (Contiued)

he was drunk. x '

Q. And what?
A. His friend was drunk and he had a knife.

Q. So according to your recollection - 
A. Yes, that is what he told me.

Q. So according to your recollection the
first defendant did not say at that time 
"We were.. 11 ?

A. No.

20 Q- He didn't.
Which version did you translate to Mr. 
Webster: that the friend was drunk, 
or that "we", namely the first accused and 
the second accused— 

A. I translated to Mr. Webster that the
first accused told mo that he had a fight 
with his friend, he was drunk, he load a 
knife, "when I tried to take the knife 
from him, I cut my hand.".

30 Q« So you say that what you told Mr. Webster 
was that the first accused said that the 
friend was drunk - no question of their 
both being drunk? 

A. Yes, that time that is what he said.

Q. I see. You see, we are— I am a little bit 
worried, not really about recollections, as 
I have told you, about interpretation, 
because we have had these difficulties here 
about failure to understand and so forth. 
Now were the first and second defendants 
asked separately, that is at different time, 
xvhether they would object to going to the 
Police Station or were they asked together?
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A,

Q.
A.

A.

Q.
A. 

Q.

A.
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They were asked first at different times. 
First accused, Mawaz Khan, was with us, 
first he was asked by Mr. Webster whether 
he got any objection returning to 
Central Police Station for further enquiry.

Yes?
And he said "no objection".

Yes?
Then the second accused, Amanat Khan, was 
asked whether he had any objection to enter 
the Station - he said "no objection".

I see.
Then after that they were asked both
together whether they had any objection.

Yes, we know about that.
So they were asked separately one after the
other. Now when you and Mr. Webster and the
two defendants went back to the Police
Station, where did Mr. Webster go to?
I beg your pardon?

10

20

Where did Mr. Webster 
In his office, C.I.D.

50 to?
Central Police Station.

And did the two defendants go into his office 
at the same time with hita or did they, did 
either of them go in later? 
No, one of them only, the first defendant, 
Mawaz Khan.

Q. Did he go in with Mr. Webster or later? 
A. (Pause) Well, I can't remember whether he 

went in with Mr. Webster or later.

Q. I see.

MR. MAYNE: Possibly, my Lord, this might be - 
I won't be very long but I will be a little 
time - this might be a convenient time?

COURT: Can you give me any idea now how long 
we are likely to be on this matter?

MR. MACDOUGALL: I think, my Lord, we should 
finish today.

COURT: You think we should.
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MR. MAIKE: Veil, I sincerely hope so - 
of course I can't guarantee it - so 
much depends on whether I am harassing 
the witnesses or whether they answer 
the questions and so on.

MR. MACDOUGALL: I entirely agree with ny 
learned friend. However there are 
three more witnesses - there will be 
another Inspector who took a statement, 
another interpreter, and then there 
will "be a very short testimony as 
appears on the notice of additional 
evidence, from Mr. Wilson.

COURT: I would imagine we would "be here 
the entire day - shall we need part 
of tomorrow as well?

MR. MACDOUGALL: I can't tell, my Lord, 
it all depends on my learned friend.

MR. MAUffi: I don't agree with that.

COURT: Let's not discuss on whom it depends. 
It nay depend upon me.

MR. MAINE: My Lord, I think it is possible 
that we can have the jury back tomorrow; 
on the other hand it is for your Lordship 
to decide whether it is more inconvenient 
for the Jury to come back and bo sent away, 
or to tell them to come back at a time 
when xtfe are sure to bo ready for them.(?)

COURT: Yes.

1.02 p.m. Court adjourns.

2.30 P.m., J3ourt resumes

Two accused present. Appearances as before. 
Jurors answer to their names.

COURT: Members of the Jury, I am sorry to say 
that we have not finished —

CLERK: One of the furors is absent. 

COURT: Oh, one of them is missing.
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CLERK: Oh, Mr. Fung is absent.
(Mr. Fung now enters Court.) 

CLERK: Is that Mr. Fung?

MR. FUNG (Juror): Yes.

COURT: Yes. Members of the Jury, I was just 
saying this, I am very sorry we have not 
been able to complete the legal argument, 
and we shall not require you until tomorrow 
morning. So you may go. 10 o'clock.

(2.32 p.m. Jury leave Court) 10 

MR. MACDOUGALL: I recall Rab Nawaz. 

Rab NAWAZ - on former affirmation in English. 

XXN. BY MR. MAYNE (Continuesi

Q. I think just before lunch, correct mo if I 
am wrong, I think you told us that Mr. 
Webster went into his office on his return 
to the police station, and I think you told 
us you can't remember now where the 1st 
accused remained, whether he went in straight 
away, is that right? 20

A. Yes,

Q. Now, eventually you and the 1st accused went
into Mr. Webster's room, is that right? 

A. Yes.

Q. Can you recall whether they were together with 
Mr. Webster - whether 1st accused wont in 
first or you went in first?

A. I think I went in first.

Q. Now, after the 1st accused arrived in the 
office, what position did the three of you 
tike up? First of all, with regard to Mr. 
Webster was he sitting down at his desk or 
was he standing?

A. He was sitting down at the desk.

30

Q
A

Q.
A.

How about you yourself? Were you sitting down? 
I was also sitting down on his right.

And how about the 1st accused?
1st accused was sitting on my right.
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COURT: On your right? 
A. On my right side.

Q. How did such conversation, as there was, 
start - in other words, what was said at 
first "by whon after all three of you 
were in the office sitting down?

A. Said "by me?

Q. No. Said "by anybody.
A. Well Detective Inspector Webster explained 

2_o "to me that we were going to take a short 
st at orient from the 1st accused concerning 
the incident. He mentioned he had a fight.

Q. Are you absolutely clear about the words
that he used? 

A. Yes.

Q. "He was going to take a short statement"? 
A. Yes.

Q. And did you interpret that to the 1st
accused?

20 A. I interpreted that to the 1st accused and 
asked him whether he was willing to nake 
the statonent or not.

Q. Did you do that of your own volition or 
did anyone tell you to ask him that?

A. Mr. Webster then asked me, "You had better 
ask him whether he had any objection to 
making that statement concerning the 
incident." So I asked the 1st accused if 
he had any objection.

30 Q- Now, I think.I am right in my recollection 
- I think this statement, that one there, 
the long one, that is the statement which 
we are dealing with at the present time. 

A. Yes.

Q. Now, how was that statement taken? I'll 
explain to you what I am getting at. 
After the 1st accused said he was willing 
to make a statement then did Mr. Webster 
start asking questions straight away? 

40 A. Yes - no, he asked his names first.

Q. The particulars at the top. And then after
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In the Supreme he got the particulars did ho start asking
Court of Hong questions?
Kong A. Yes, he asked hin, "Tell ne what happened."

Prosecution Q. Did you say he asked him?
Evidence A. Inspector Webster asked hin to tell sonething

———— about the incident he had with the 2nd
No.10 accused in connection with the fight.

Rab Nawaz ^ ^Q those the exact words he used: Mr. Webster
oross- asked the 1st accused to tell hin about theexamination fight? ^
28th April 1%5 A> Yes, he asked hin about the fight - he asked(Continued) the 2nd accused, Amanat Khan.

Q. No.

COURT: Did you hear the question? Are those the 
exact words he used? A. Yes.

Q. Are you quite sure of that?
A. I an not pretty certain - I would say that was 

the word he said.

Q. Can we have one way or the other? Are you
certain that he used those precise words, 20 
or are you not sure?

A. I an sure he asked hin to tell hinabout the 
fight he had with the 2nd accused, but I 
can't tell you that he used the exact word.

Q. Can you recall what exact Pakistani question
you put, first put to the 1st accused? 

A. Yes.

Q. What was the English of the Pakistani question
which you first used? 

A. Well, I asked hin, "you are alleged that you 30
had a fight with a friend Ananat Khan. Tell
ne about this. Now, we are going to take
it down in writing."

Q. That's what you said to the 1st accused? 
A. Yes.

Q. What was the next thing that happened? 
A. xhen he started to tell us all about the 

incident.

Q. But even with the assistance of that statement
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there, can you. tell us - and of course 
with the assistance of the notebook 
to refresh your memory and so on - can 
you tell the Court what the 1st answer 
was by the 1st accused? 

A. I can't do without reading the statement.

Q. Oh, yes.
A. (Looks at statement;.

The first question he asked him was, 
"You have received certain injuries 
on your hands and forehead. Can you

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 10
Rab ITawaz 
Cross- 
exauination 
28th April 1965tell me how you received thoso injuries?" (Continued')

Q. Well, the words of that alleged first
question here have quite a lot of
difference from the words of the question
that you told us about earlier - first
question. Do you agree? 

A. Yes, before making the statement I had to
explain what we were going to ask him.

Q. So?
A. I explained to him that "you are alleged

that you had a fight with a friend Amanat
Khan. So we are going to take down
whatever you tell us; we are going to
take it down in writing."

Q. Are you going to tell us that this is not 
a verbatim report of the actual words that 
you said to the accused - in other words, 
you did explain and so on but all this is 
not referred to here?

A. (Pause)

Q. Have I made myself clear? I do not want 
to confuse you at all. What I am asking 
you is with regard to the first part of the 
statement. Were there certain things aiid 
by you to the 1st accused which do not 
appear here? Can you answer that?

A. Explaining what I told him does not appear 
here.

Q. Ho. Did you explain or say anything to the 
1st accused which does not appear here?

COURT: Yes. He has already answered that. "What 
I explained to him does not appear hero."
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MR. MAYBE: I an sorry, my Lord. I didn't 
catch that. I am much obliged.

Q. Would it be right to say that there are sone 
things that the 1st accused said when you 
were talking to each other which do not 
appear here also?

A. That was what I explained to him. He did
not answer. I asked him whether he understood. 
He said "Yes".

Q. Do you agree that doesn't appear here? There 1
is no mention about I understand." 

A. You can see it; I can see that it does not
appear here.

Q. You agree.
Apart from the first few questions and 
explanations and so on that you gave to the 
1st accused, were there other matters, other 
questions which you asked the 1st accused and 
which do not appear here?

A. No, I don't think so. 2(

Q. Or you are not sure, is that it? Can you tell
us - you can read through it if you like. 

A. I have to go through the whole statement.

Q. Yes, certainly.
A. (Witness goes through statement). 

Everything was taken down in writing.

Q. As far as you can remember? 
A. Yes.

Q. So the position is: before you actually read
through the statement just now, you were not 3( 
sure as to whether there were other things that 
might be said which were recorded here, but now 
having read this statement through you think - 
to put it clearly - you think that this statement 
includes everything said between you and the 1st 
accused?

A. Yes.

Q. Tell me - if that is so why didn't you tell Mr. 
Webster or include the questions and answers, 
the preliminary questions that you told us about 4^ 
that do not appear here - the preliminary answers.

A. What I explained to him?
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Q.
A.

Q

A. 

Q.

A

Q.
A

Q.

125.

Yes. And his answers and so on. 
I interpreted it to him - what 
he said to tie I had to interpret to 
hin.

I was asking why you didn't tell Mr. 
Webster or you didn't ensure what was 
said to the 1st accused by way of 
explanation to be included in this 
statement .
Can you give us a reason on that? 
I don't know.

You don't know. I see.
Can you give us any reason why you
did not ensure that the preliminary
answers - the answer of the 1st
accused was not included in this
statement?
I think that was just explaining to
the prisoner if you were just asking hin
"k° tell you something.

Yes?
That's what Mr. Webster told me and I 
explained it to him, and he said he had 
no objection to making a statement 
concerning the incident.
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But this wasn't put down here by Mr. 
Webster although it was said? 

A. Yes.

Q. Did you tell Mr. Webster this? A. Yes.

30 Q- Well, this purports to be a continuous 
interrogation.

COURT: Surely, with great respect, it
doesn't purport to be that at all. The 
very first few words following, "Told 
I am making enquiries ..." - surely it 
does not purport to be so.

MR. MAYNE: Perhaps we are talking at .cross 
purposes. My Lord, I am talking about 
the questions and answers that followed.

40 COURT: You have been talking about the 
preliminaries, Mr. Mayne.
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Q. In any event, the position is, correct me 
if I am wrong, that even after having read 
this you think this includes everything? Or 
are you not sure?

A. You mean what I explained to him?

Q. No. .What was contained in the questions and
answers. 

A. Yes, that's what the detective inspector asked
him and that's what he said in answer to these
questions.

Q. Correct me if I am wrong - I understood you to 
say having read this statement, you were not in 
effect quite sure that this contained everything 
that's said between you and the 1st accused; 
you thought it did but you were not absolutely 
sure, is that not the position?

A. Yes.

Q. Yes, thank you.
Now, did you have any difficulty in understanding
what Mr. Webster was asking? 

A. No.

Q. None at all?
A. If I had difficulty probably I would ask him 

to repeat his question.

Q. When he repeated the question did he use the
identical words each time, or did he use slightly 
different words to explain what he meant by his 
question?

A. I don't remember. As far as I can remember I had 
no difficulty - I do not remember that at any 
time I asked him. But if I had any difficulty 
I would ask him to repeat his question.

Q. Again please correct me if I am wrong - I under­ 
stood you to say if you had any difficulty then 
you asked him to repeat his question.

A. Yes.

Q. Did you or did you not ask him to repeat his 
question in this case?
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A. In this case I do not reueubcr whether In the Supretie 
I asked him or not. Court of Hong

Kong
Q. With regard to the 1st accused, had you ———— 

not the slightest difficulty in Prosecution 
understanding what he was saying? Evidence A. No. ————

No. 10 
Q. None at all.

So are we to take it that there was
no difficulty at all as far as exanation 

10 , interpretation is concerned? 28th A ±I
' -A. No.

Q. No difficulty?
A. No.

(Continued)

Q. So there was no delay of any kind
because of difficulties in interpretation?

A. Delay of getting answers and putting 
questions to hin?

Q. Yes.
A. I don't think there was any delay.

Q. No delay at all.
With regard to the questions that you 
interpreted - Mr. Webster's questions to 
the 1st accused - now did you use identical 
expressions or words, or did you para­ 
phrase the English words? Do you under­ 
stand what I nean by "paraphrase"? 
In other words, did you use Mr. Webster's 
exact words or did you paraphrase his 
questions?

A» 1 translated his exact words into the 
Punjabi dialect.

Q. Or did you paraphrase his questions? 
A. I translated his exact words into the

Punjabi dialect. 
Q. How about the answers? Did you translate

the exact words of the defendant or did
you paraphrase then? 

A. I translated the exact words of the
defendant.

Q. Tell ne - were there any delays at all 
between the question being asked through 
you, by you to the 1st defendant, were
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Q.

A,

Q.
A.

Q.

A.

A.

Q.

A.

Q.
A.

Q.

A. 

Q.

there any delays for the 1st accused to
give his answers?
I don't think there was any delay - the
question was put to him; and it was
put to him to let him think over the answer.

With regard to his answers, did he need a long 
time to think or was it given quickly? 
Not a long time.

So he gave them pretty quickly? 
Tes - not all the questions. But for some 
questions he had to think over; for some 
questions he can give the answers.

Just to clarify what do you mean "by "delays" 
- were there any delays, say, longer than 
the delays you took this morning to answer 
some of my questions? 
No.

None at all?
The alleged statement takes just about four

Sages of typescript on the depositions, ow many pages of handwriting have you 
got there - 8 and a "bit more? You just show 
this to his Lordship, would you? 
Yes. (Indicates to Court).

The other point of importance which has been 
raised by his Lordship is the time factor. 
At the end of the statement I think your 
evidence is that you read the statement back 
to the 1st accused? 
Yes.

How long did that take ~ the reading back? 
It is hard for me to give the exact time.

I am not asking for the nearest second. It is 
quite recent - 12th of February - it's not a 
long time ago. Can you tell us to the nearest, 
say, five minutes? 
I would say 10 to 15 minutes.

If that is correct that the taking of the 
statement took - starting at 12.25, finished 
at 3.40 - the taking of the statement took 
3-1/4- hours, can you explain to his Lordship 
if there were any delays in answering. If
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A

there was no difficulty in inter- 
pretation why it took that length of 
tine to record this statement? 
Are you asking about the delay I 
answered your questions this norning?

COURT: I can't hear your answer.

A. Counsel put to no a question about the 
delay I answered hin questions - 
longer than the delay I answered hin 
the questions this norning.

Q. Do you renenber the question I asked 
you? A. Yes.

Q. Do you?
A. There wasn't any long delay.

Q. Yes. You told us about that.
How do you account for this very long 
period in taking this conparatively 
short statenent? Can you account for it?

A. No, I can't.

Q. But you do say for sure that it wasn't
because of any interpretation difficulties, 
right?

A. Yes.

Q. And it wasn't because of any delays in
answering? 

A. Yes, no longer delays.

Q. I suppose you would agree that being asked 
questions over a period of 3-1/4 hours or so 
is quite a tiring experience, isn't it? 
Don't you think so?

A. Yes, depending on what sort of questions 
you are asking.

Q. It is less tiring with questions of one 
kind; it is nore tiring with questions 
which are nore difficult to answer, is that 
it? Can I put it this way - that this was 
a long session of interrogation? Do you 
understand ne?

A. Yes.

Q. You agree , yes?
A. Yes, the statenent is quite lengthy.

In the Supreme 
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A.

Q.
A.

Q.

A. 

Q. 

A.

A. 

Q.

A.

Q. 
A.

Q.

A. 

Q.

A.

Q.
A.

Q.

A.

10

20

It is a long session of interrogation,
right? Or I need not labour about it
"because we know the tine. Now, during the
tine of interrogation was the defendant given
any opportunity to rest?
Yes, he was sitting on a chair quite confortably.

Yes. But being asked questions all the tine? 
Yes, he didn't complain.

I an not asking you that. You are here to 
give evidence, not to argue the case. 
Was he offered any chance of a rest fron 
interrogation or the tine to recover his 
thoughts? Yes or no. 
You nean the "break between the evidence?

No. . Did you not understand what I said - 
did you understand the English words I used? 
Yes, I do understand.

Well, isn't it the position that there was no 
break at all in interrogation? 
No break.

The accused was given no chance at all to either
take a rest or to refresh his nenory - the
tern that you know - or to colcct his thoughts,
right?
I think he was given a fair chance.

Not what you think.
He was given a fair chance.

Now, answer the question. Was there any break
at all in the interrogation?
No. 30

During this long interrogation was the 1st
accused given any food?
.1 an sorry I don't renenber - except a
cigarette.

So there was no food? 
No.

Surely you oould renenber whether there was any
food or not.
No, I don't renenber - I don't renenber whether
he was given any food, but I do renenber whether 40
he was given any tea or soft drink.
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Q. He wasn't given any food? 
A. No.

Q. But you can ronenber if lie was given
anything to drink? 

A. Yes.

Q. Would it be right to say that you don't 
know whether the 1st accused had any 
neal on the 12th of February?

A. No.

Q. You don't know whether he had any neals
at all that day, is that right? 

A. No idea.

Q. Do you know whether he was given any
food before the tine of his arrest? If 
you don't know just say so.

A. I don't know.

MR. MA.YNE: Thank you.

MR. MA.CDOUGALL: No re-examination, ny Lord.

COURT: Thank you.

MR. MACDOUGALL: I call Mr. Gordon Wilson.

NO. 11
GORDON WILSON 

GORDON WILSON - SWORN

XN. BY MR. HACDOUGALL:

Q.
/\ 
-U.

Your full nane is Gordon Wilson? 
That is correct.
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No. 11
Gordon Wilson 
Exariinati on 
28th April 1965

Q. Your address is care of the Mandarin 
Hotel, and you are the Chief Security 
Officer?

A. Correct, sir.

Q. Mr. Wilson, do you recall seeing Inspector 
Webster on the 12th of February this 
year?

A. I do, sir.
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Q. Would you relate to the Court the circun- 
stances in which you saw hin?

A. My Lord, on the norning of the 12th of
February - Friday to be exact - I was called 
to the back entrance of the Mandarin Hotel 
where I was told that sone police officers 
wished to speak to ne. On arriving at the 
back entrance of the hotel I net for the first 
tine Inspector Webster who infomed ne that 
he was investigating a nurder charge, and he 
wished to see sone of ny people.

MR. MAYNE: I object. This is all hearsay.

Q. Did you speak to Inspector Webster? 
A. I did.

Q. Did you see either of the accused? 
A. Yes, I saw the 1st accused.

Q. Did Inspector Webster say anything in the
presence of both accused? 

A. Yes, he did.

Q. What did you hear?
A. Well, one question he asked was whether they 

had any objection to going back to the station 
fron the Mandarin Hotel. And secondly, he asked 
if there was any objection to having their 
belongings taken to the station for examination. 
And that was all translated to then by the 
Pakistani inspector who was also present at 
the tine.

Q. Did the accused nake any reply to it? 
A. They agreed; they nade no objection to either 

question.

Q. Had you ever seen Inspector Webster before this
tine? 

A. No, I had not net the inspector before the 12th.

MR. MACDOUGALL: I have no further questions 

MR. MAYNE: No cross-examination.

COURT: Thank you, Mr. Wilson. This gentlenan, of 
course, will be wanted again?

MR. MACDOUGALL: Of course, ny Lord. 
I call Inspector Chapnan.

10
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NO. 12 In the Supreme

VINCENT FRA1TCIS DEREK * of HonS 
CHAPMAN

Vincent Francis Per ok CHAPMAN - Sworn 
flT. Ky Mk. I

Q. Your full name is Vincent Francis No ' 12
Derek Chapman? Vincent Francis 

A. That is correct. Derek Chapman
Examination

Q. And you are an inspector attached to 28th April 
10 C.I.D. Central? 

A. That is correct.

Q. On the 12th of February this year did
you attend at the "basenent of the
Ilanclarin Hotel? 

A. I did.

Q. About what tine was this?
A. Approximately 11.30 hours, 11.30 a.n.

Q. And what did you do then? 
A. When I arrived Inspector Webster was 

20 already there together with Inspector
Nawaz, Inspector Qureshi and Mr. Gordon
Wilson and also two accused persons.

Q. Now please answer this - yes or no. Did
you receive any instruction fron Mr.
Webster? 

A. Yes.

Q. As a result of this what did you do? 
A. As a result of those instructions I

received all the property of the 1st and 
50 2nd. accused as they handed then to ne.

Q. Yes. What happened?
A. I then took sane property back to Central 

Police Station.

Q. And what did you do then?
A. After taking the property back and placing

it in ny office, I then at 12.^0 hours
connenced to take a statement fron the
2nd Defendant. Inspector Qureshi acted
as ny interpreter.
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What did you say to the 2nd accused? 
Before commencing with the statement, I 
told the 2nd accused that I was inquiring 
into the murder of Said Afsal, which had 
taken place at 36B Kennedy Road. I then 
asked him if he had any objections to 
making a statement. All this was interpreted 
by Inspector Qureshi, and the answer I got 
was he had no objection.

What happened then?
I then commenced taking the statement.

Q. How did you take the statement?
A. I took it down in long hand in English.

Q. How did you go about the statement?
A. Well, I took it in question and answer form. 

I asked him the manner in which he had 
obtained the small injury on his left 
little finger.

Q. Did you make any threats, promises or 
inducements to the 2nd accused?

A. No.

Q. Do you identify this as the statement made? 
A. That is the statement, yes.

Q. Would you read that statement out to the
Court? 

A. (Witness reads statement)
Statement commenced:

"I have been in Hong Kong for one year 
and 5 months. I came from the Commcellpare 
District, Haider Village in Pakistan. 
I understand the Punjabi dialect.
Q. How did you get your injuries?
A. On 10.2.65 I went out at 20.00 hours 

with Mawaz Khan and we went to Wanchai 
for a drink. We went to a bar somewhere 
in Lockhart Road. I do not remember the 
name of the bar. We had a few drinks 
together. We left the bar at about 21.00 
hours. I bought a bottle of beer and 
Mawaz Khan took it with him. We walked 
along Harcourt Road and when near the 
Fire Brigade Building we started to have 
an argument. I wanted my bottle of beer

10
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back because I have paid for it, 
but Mawaz Khan refused to give it 
to me. We started to fight and I 
took out a knife. Mawaz Khan 
tried to grab the knife back. 
During these he received injuries 
on the palms of his hands. The 
bottle of beer fell on the ground 
and broke. We both fell on 
the ground and while we were 
rolling on the ground my left 
little finger was injured by a 
piece of broken glass. Because 
the bottle v/as already broken we 
made up the argument ..."

COURT: What is the punctuation there?
"Because the bottle was already broken we
made up the argument Or does it

20
relate to the previous sentence? 

A. It relates to the second.

COURT: Copies of these statements are very 
inaccurate. It is about the 4th error 
in this statement so far.

A. The "because" commences a new paragraph,
my Lord.

COURT: New paragraph. 

A. (Witness reads on)

Yes, thank you.
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"... and went back to the Mandarin 
Hotel. We got back to the Mandarin 
at about 22.00 hours. I then 
changed my clothes and went on duty 
at midnight. At about 13.30 hours 
on 11.2.65 I went to see a Chinese 
doctor who lives and works on a 
building two blocks away from the 
Mandarin Hotel. I do not know the 
name of the doctor or the building 
in which he works. He treated my 
finger and put some plaster on it. 
He also gave me an injection. I 
paid him 325-H.K.

The bar we went to was on the right 
hand side of Lockhart Road, going 
from vrest to east, and it was on a
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136.
street corner. We sat down at the 
end of a row of. tables to the right 
of the entrance. I sat facing the Gents 
toilet and Mawaz sat with his back to 
a toilet. Behind his seat was a short 
wall coming out at right angles from the 
one running from the door. The actual 
spot where we had the fight was on 
some waste ground just past the Fire 
Brigade Building.

Q. Did anyone see you out on that
evening? 

A. No, I did not see anyone I knew.

Q. When you went out that evening,
how did you go to Wanchai? 

A. We walked from the Mandarin along
Connaught Road, Harcourt Road
and into Wanchai.

Q. When you returned to the Mandarin 
did you see anyone?

A. Yes, I saw Mohammed Sheirif on duty
at the rear gate of the Mandarin. When 
we went down to the quarters I saw 
Khan Bahadar. He was awake and sitting 
on his bed. Apart from him there was 
also Jumma Khan, Anayat Ullah, Jan Khan 
and Khan Baz. All these persons I saw 
in one of the two rooms. They were all 
awake. In my room only Khan Bahadar 
and Jumma Khan were awake. There were 
a number of others sleeping, but I do not 
remember who they were«

Q. What clothes were you wearing that night?
A. I wore black leather shoes, green and 

grey socks, dark patterned trousers, 
and an off white shirt, a yellow pullover 
with brown pattern. I did not have a 
tie or a coat.

Q. Did you know Said Afzal?
A. Yes. We belong to the same village. 

I knew him fairly well thought I was 
not more than a casual friend of his.

Q. Why did you not go to the Mandarin 
doctor to treat your hand?
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Q-

A.

Q.

Q.
A.

A.

Q.
A.

A. Because I did not want ITo. 1 
Ziarat Khan to know that we 
had "been fighting.

Q. I now show you a finger ring. 
Have you over seen it "before?

A. No.

The above has "been read over to 
me and is correct."

Of course the statement was in fact read 
over "by Inspector Qureshi after my 
taking it.

During the taking of the statement did 
you seize any property of the accused? 
Yes, when I came to the question of the 
fight outside the Fire Brigade Building 
and the accused mentioned producing the 
knife and the fight with Amanat Khan, I 
then asked him if he had the knife. He 
replied that he had and brought it out. 
I then asked him if he had any objection 
to my taking possession of it for 
possible medical examination, and he said 
he had no objection, and he handed the 
knife over to me.
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Did the accused at any time express a 
desire to leave the station? 

A. He did not at any time.

Did he appear to be unwilling to stay? 
He didn't appear to be unwilling at all; 
he appeared to be most co-operative, not 
unwilling at all.

On the 12th of February at about 1600 
hours did you go to Harcourt Road with the 
2nd accused and Inspector Qureshi? 
I did. And when I arrived at Harcourt 
Road I asked the 2nd accused to indicate 
to me the position which he had the alleged 
fight, with Mawaz Khan, the 1st accused.

Yes. What did he do?
Ho indicated an area somewhere between the 
entrance of the Fire Brigade Building and 
approximately 60 or 70 yards further towards
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Cross- 
examination

Q.

A.

Q.
A.

Q-
A.

Q.
A.

A,

the west at which point there was a wicker 
"basket lying on the edge of the wood.

Would you examine the photograph, Inspector, 
the photograph of Harcourt Road? with 
reference to this photograph would you give 
us the spot and point it out? 
The spot here as indicated "by just the 
commencement of this photograph, the foregound.

Which number is that - the exhibit number?
The exhibit number is El. 10

Where was the point that you mentioned - the 
first point?
The entrance to the Fire Brigade Building is 
immediately in the foreground of the photograph; 
the other limb is near a small wicker basket 
which can be just seen past the second private 
car. This wicker basket is illustrated better 
in E2 where you can clearly see the wicker 
basket just by the edge of the pile of wood.

What did you do there? 
After ascertaining that this was the area in 
which the defendant indicated, I then searched 
the area for any signs of broken bottle of beer - 
broken beer bottle. I couldn't find any. The 
area did not appear to have been cleaned in 
any way. There was plenty of rubbish and 
pieces of paper lying.

During the taking of the 2nd accused's
statement did you yourself or any one make
any threats or promises or inducements to the 5
2nd accused?
No.

20

MR. MACDOUGALL: I have no further questions, my 
Lord.

COURT: Oh, this one is not marked. It should be 
numbered 19 (2nd accused's statement)

CLERK: Identification No. 19. 

XXN. BY MR. MAINE;

Q. Mr. Chapman, I want to ask you a few questions 
about this statement, about the surrounding 
circumstances. A. Yes, sir.
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Q. First of all, with regard to this

investigation I think your position at 
that time was that you were a junior 
officer in the investigation to Mr. 
Webster?

A. That is correct, sir.

Q. So you were acting on his direct
instructions? 

A. Yes.

10 Q. And I suppose as far as any major
decisions were concerned, such as, when 
to arrest or anything like that, it 
would be for Mr. Webster to decide 
rather than you? 

A. Of course, I would of course consult him.

Q. You wouldn't do it yourself without

20

50

A. 

Q.

A.

Q.
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consulting him?
No. I would consult Mr, Webster first.

With regard to Mr. Webster he was in 
direct control of the case , but I 
suppose in this case, as in every other 
important case, he himself is controlbd by 
his senior police officers in the police 
force.
Of course, he is subordinate to a super­ 
intendent, but in fact a superintendent 
took no part in this investigation to my 
knowledge .

With regard to this statement that you took, 
were you told by Mr. Chapman to take ... 

A. By Mr. Webster.

Q. I'm sorry. By Mr. Webster? 
A. Yes.

Q. At what time?
A. As soon as we got back from the Mandarin - 

it was about 50 minutes past midday.

Q. It was very soon after you got back? 
A. Yes.

Q. Prior to receiving the instructions from 
Mr. Webster to take the statement, do you 
know whether he had any contact with any
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senior officer on the phone or otherwise? 
A. I do not know whether he had in fact done so.

Q. Did Mr. Webster tell you how to take the
statement? 

A. No, he merely asked me to take a statement and
as to the reason why there was an injury on the
2nd accused's small finger.

Q. Did he express anything in the way of urgency 
about taking a statement from the 2nd accused? 

A. He told me I should start as soon as possible. iO

Q. You don't speak this dialect? 
A. I am afraid not.

Q. So you had to rely on the interpretation of
this Mr. Qureshi? 

A. That is correct.

Q. Did Mr. Webster tell you to take the statement
in the form of questions and answers? 

A. He left it entirely up to me.

Q. Did he?
A. He told me merely to inquire into the manner in 20 

which the 2nd accused received the injury. He 
gave me no direct instructions regarding the 
taking of the statement.

Q. Mr. Webster had told us that he had specific 
instructions from some senior officer with 
regard to the taking of his statement, to take 
it down in the form of question and answer. 
Did you know that?

A. I wasn't aware of that. I saw no senior officer 
on that day. I received instructions from 30 
Inspector Webster.

Q. Do you swoar positively that he didn>f t give 
you such instructions relating to this 
statement from the 2nd accused as those he 
obtained from the senior officer about that 
statement?

A. I was quite certain he merely told me to take 
a certain statement concerning the injury and 
that is all he told me. He did not tell me to 
take it in any specific form. That's natural ofHQ 
course.



Q. Did he tell you to take the statements In the Supreme
as soon as possible? Court of Hong

A. Yes, he did. Kong

Q. He didn't say why? Prosecution 
A. He didn't say why. Evidence

Q. Isn't it usually the case that the taking No. 12
of the statements from parsons whom the
police interrogated, isn't it the
usual course to tako it in narrative Gr>ss 

10 form, not question-and-answer form? examination 
A. I don't know. It's in the circumstances " -

of this case where I tried to find out
the manner in which he came by his
injury.

Q. Mr. Webster told us that it was in fact
the usual course generally to take
statements in narrative form. 

A. It is usual, but of course to a certain
extent. But I don't think in cases 

20 where we asked for specific information
that we would take it other than question
-and-answer forra.

Q. So you had specific information, is that
it? You had specific information? 

A. I had specific instruction to inquire
into the manner in which ...

Q. You mentioned "specific information"? 
A. I didn't mention specific information.

Q. Mr. Webster told us that the reason for 
50 taking this question in the form of

question and answer is because of
instructions that he received, but you
say you received no such instructions? 

A. I am quite certain, no.

Q. You see, you didn't indicate to the 2nd
accused in any way that he had an option
to say nothing, is that right? 

A. Not in as many words, but I asked him
whether he had any objection to make the 

40 statement.

Q. You never indicated to him about this: if 
he did not want to he would not be obliged 
to?
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A. But the option was in the manner in which 
I put it to him.

Q. If the question is right, say so. Yes? 
A. Yes.

Q. And you did not tell him what is right -
what might be right? 

A. Not specifically.

Q. Yes. I understand this interrogation of 
these two defendants simultaneously "by 
yourself and Mr. Webster and your interpreter 10
- this interrogation seemed to proceed 
almost at indecent speed? 

A. Do you think so?

Q. You don't agree? 
A. No.

Q. Of course, you would agree that prior to 
anything improper at all there were very 
few members of the police force in Hong Kong 
who would take anything improper. There was 
always an urge, I imagine, in your profession 20 
to solve cases - an urge which, I suppose, 
you would share? 
For the sole purpose of solving all our cases
- the sole purpose.

You have this natural urge to solve cases as
part of your work?
Not at any cost, nor anything like that.

No. How long have you been in the force? 
51 years.

Would I be right in thinking that as far as 30 
police force in the C.I.D. is concerned, 
Judges' Rules are not too popular? 
Well, possibly there is always an argument 
among police officers. Some police officers 
regard it as a safeguard and a guidance, 
which is, of course, what it is intending 
to be.

Q. You would agree, would you, that if one steps 
in quickly - and I say, a police officer 
steps in quickly - in a case of a person 40 
who may not know his legal rights and who 
hasn't had time to get in touch with a

A.

Q.
A.

A.
A
Q.

A.
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A.

A.

Q. 

A. 

Q.
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A. 

Q. 

Q. 

A. 

Q.

Q.
A.

Q.

A.
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solicitor, there is a good chance of 
getting evidence good or bad which might 
be otherwise, don't you think so? 
Of course there is a chance always with 
a person without legal advice, but I 
don't think so.
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Would it be right to say that in your 
experience you found there were cases 
where officers had used "Invited then 
back to the police station" , whereas 
in point of fact these persons who were 
invited bade had no option but to go? 
I don't think the question of option 
- the defendant has the option.

Yes. That is, as far as you are aware 
it wasn't for an accused to decide? 
I agree.

No. 12
Vincent Francis 
Derek Chapman 
Cross- 
examination 
28th April 1965 
(Continued)

You know nothing about this telephone 
conversation between Hr. Webster and his 
superior officer? A. I do not.

This statenent that you took started at 
12.50. It is a pretty short one. How 
many pages of your handwriting, Mr. Chapman? 
Seven sides.

Large writing? A. Very, very sprawly.

It only takes two and a small bit of 
typescript - relatively snail statement? 
Yes.

Can you tell us, Mr. Chapman - you mentioned 
the reading back of the statement to him, 
to the 2nd accused? A. Yes, sir.

How long did that take?
But I road it back sentence for sentence, 
waited for it to be translated and then 
carried on.

Hoxv long did it take? I am not tying you
down to the minute.
I would say 10 to 1$ minutes - I did not time
it.

40 Q. So the rest of the statement took an hour 
and throe quarters? A. Yes.
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Q. Can you explain to his Lordship why such 
a short statement should take as long as 
you thought?

A. You'll realise, first of all, that it has 
to be interpreted. Of course the person 
giving the statement has to think about his 
answers, and it has to be re-interpreted back 
to me. Then I have to set it down in writing. 
All this takes quite considerable time.

Q. Well, we all have had experience in these 
courts - for instance, where we have inter­ 
pretations, as to how long it takes to write 
what amounts to two pages of typescript of 
course it varies; how long the witness 
hesitated and so on? A. Yes.

Q. Was there any hesitation in the answers here? 
A. I can't remember any significant hesitation 

at all.

Q. Any difficulty in the interpretation? 
A. It didn't appear to be any to me - it didn't 

appear to me to be any difficulty.

Q. Well, having regard to - as his Lordship 
knows very well - how long it takes, with 
interpretation, to get this kind of thing 
down in a transcript in this Court, have you 
any particular explanation as to why it took 
an hour and three quarters? 
Only the explanation I have given you.A.

Q.
A.

Q.

10

20

No other? 
No other.

You have no idea at all what the interpreter 
said to the 2nd accused? 

A. Because I am not familiar with the language 
of course I cannot say.

MR. MAYNE: Yes. Thank you, Mr. Chapman. 

MR. MACDOUGALL: No re- examinat ion.
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No. 13

MOHAMMED NAWAZ Q.URESHI

MR. MACDOUGALL: I oall Mohammed Nawaz Qureshi. 

Mohammed_ ffawaz. Q.URESHJL. Declared in English.' 

XN. BY MR. MACDOUGALL:

Q. Your full name is Mohammed Nawaz Qureshi? 
A. Yes sir.

Q. And you are an Inspector of Police attached to 
Yaumati Division? A. Yes sir.

10 Q. On the 12th February this year at 12.50 hours did 
you act as interpreter for Det. Inspector Chapman 
at C.I.D. Central? A. Yes.

Q. Would you tell his Lordship what transpired on 
that occasion? A. I acted as interpreter 
between Det. Inspector Chapman and a Pakistani 
male called Amanat Khan.

Q. Can you identify this man? A. Yes, this one. 
(Points to 2nd accused). All the questions put 
to Amanat Khan by Det. Inspector Chapman I trans- 

20 lated into Punjabi and I explained to Amanat Khan, 
who understood.

Q. What did inspector Chapman say to Amanat Khan? 
A. Inspector Chapman put questions to Amanat Khan 
in Punjabi.

Q. And you interpreted these questions? A. I 
interpreted.

Q. And what form did the questioning take? ' A. In 
question and answer form.

Q. Were there any threats, promises or inducements to 
30 the accused to make the statement? A. No.

Q. Do you Identify that as the statement which was 
made by the 2nd accused? A. Yes.

Q. Do you provisionally produce that statement? 
A. I do, sir.
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CLERK: That is identification No. 19.

Q. Did anyone sign that statement? A. Amanat Khan, 
sir. Yes sir.

Q. Anyone else? A. Myself.

Q. Do you recall on the 12th February at 16.00 hours 
accompanying inspector Chapman and Amanat Khan 
to Harcourt Road? A. Yes sir.

. What happened at that location? 
Road, sir?

A. In Harcourt

Q. Yes, Harcourt Road. A. Just past the Police 10 
H.Q. on the southern side Amanat Khan showed an 
area to Det. Inspector Chapman where he had a 
fight with the other Pakistani male, Mawaz Khan.

Q, Will you examine those photographs, Inspector, 
and indicate by reference to them the position 
which was pointed out by Amanat Khan? 
A. They are the photographs of the place.

Q. The location which was pointed out by Amanat Khan. 
A. On this side, sir, the southern side.

Q. Would you please mnention the number of that 20 
exhibit?

CLERK: Exhibit E2.
i

Q. And the point which you indicate is the left 
foreground? A. Yes sir.

Q, After the accused had indicated this location
what did you do? A. Together with Det. Inspector 
Chapman, sir, we searched the area in order to 
find broken bottle but could not find.

Q. Now the 12th February at 21,05 hours did you
again act as interpreter for Inspector Webster 30 
at C.I.D. Central? A. Yes sir.

Q. And what was this occasion? A. I acted as
interpreter when Det. Inspector Webster formally 
arrested a Pakistani male, Mawaz Khan.

Q. can you identify this man? 
(Pointing).

A. Yes sir.
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Q. Which one is he? A. On the right side, the 1st 
accused.

Q. Yes, please continue. What happened? A. I 
acted as interpreter when he was formally arres­ 
ted for the murder of Said Afsal and I explained 
to Mawaz Khan in Punjabi, it was written in 
Urdu, and after caution Mawaz Khan said he under­ 
stood and made a statement.

Q. Were there any threats, promises or inducements 
10 to make this statement? A. No sir.

Q. Do you identify this as being the statement to 
which you have Just referred?

CLERK: Identification No. 15. 

A. Yes sir.

Q. DO you provisionally produce that statement? 
A. I do, sir.

Q. Did you subsequently acain interpret for Det. 
Inspector Webster? A. I did, sir, when he 
formally arrested the 2nd accused, Amana'c Khan, 

20 for the murder of Said Afsal. I again 
interpreted.

Q. What happened on .that occasion? A. I
explained to Amanat Khan, sir, it was written by 
me in Urdu, and after caution Det. Inspector 
Webster again repeated that he was being arrested 
for the murder of Said Afsal. I was satisfied 
that Amanat Khan understood, and after caution 
he made a statement.

Q. Were there any threats, promises or inducements 
30 on this occasion? A. No, sir.

Q. Do you identify this as the statement to which 
you have Just referred?

CLERK: Identification No. 16.

A. This is the one, sir.

MR. MACDOUGALL: I have no further questions, my Lord.
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XXN. BY MR. MAYNEt

Q. Mr. Qureshi - Is that the right way to pronounce 
your name, Qureshi? A. Qureshi.

Q. How long have you been in the Hong Kong Police 
Force, Mr. Qureshi? A. About 12 years.

Q. And for what length of time have you been act­ 
ing as an interpreter? A. Since I joined the 
police. I had many chances to act as an 
interpreter.

Q. I take it that you are not employed full time as 
an interpreter? A. No sir, I am not a sworn 
interpreter.

Q. No, but you are used from time to time for that 
uprpose? A. Yes.

Q. Interpretation is quite a difficult thing, isn't 
it, to correct, to get the correct meanings as 
between two different languages in a colloquial 
sense? A. For me not, sir.

Q. You find it easy? A. NO, I don't find any 
difficulties.

Q. So there was no difficulty in your understanding
Mr. Webster who was putting the questions?
A. NO sir, none at all.

Q. You had no difficulty in conveying these ques­ 
tions to the 2nd defendant? A. No sir.

Q,. As far as you could ascertain there was no diffi­ 
culty in his understanding? A. No 
difficulties.

Q. So there weren't any delays at all by reason of 
difficulty of interpretation? A. I don't 
understand the question, sir.

Q. There were no delays in the taking of the state­ 
ment, I think it has been marked 19* is it - 19 
- I think you have it before you - that there 
were no difficulties in, there were no delays in 
taking H9, that statement there, by reason of 
difficulty of interpretation? A. No difficulty 
and no delay also.

10

20
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Q. NOW where exactly was this statement H9* where 
was it taken In Central Police Station? A. In 
Central Police Station C.I.D. office.

Q. C.I.D. office. Can you describe roughly to us 
what kind of office that is? Is it a big kind 
of general office occupied by many persons, or 
is it a small private office? A. It was taken 
in an office where Det. Inspector Chapman sits.

Q. He has a desk there, is that so? A. Yes sir.

10 Q. Have a number of other officers got desks. 
A. There are also other officers.

Q. During the taking of the statement were you all 
seated, that is Mr. Chapman, you and the 2nd 
defendant? Were you all sitting down all the 
time? A. Sitting down all the time, sir.

Q. You didn r t see, I think, the 2nd defendant until 
he arrived at Central Police Station. Is that - 
correct me if I am wrong. A. No, I didn't see 
him before until he went to the police station.

20 Q. You had seen him before? A. No sir.

Q. I see. So you were called along to interpret
by Mr. Chapman? A. For the 2nd accused, yes sir.

Q. Was it Mr. Chapman or was it Mr. Webster? Was it 
Mr. Chapman who obtained your services or was it 
Mr. Webster who obtained your services for Mr. 
Chapman? Who instructed you to act as inter­ 
preter? A. For the 2nd accused on the 
instructions of Mr. Chapman.

Q. Are you - At that time were you attached to Central 
50 Police Station? A. No sir, another police station.

Q. So you were seconded to Central, were you? A. I 
was temporarily attached to Central.

Q. When did you becoem temporarily attached to 
Central? A. On the llth February, sir.

Q. That is the day before the taking of that statement? 
A. That is correct.
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Q.

Q.

Q.

Q.

Q.

Q.

Q.

o.

Now when you came along into the C.I.D. office 
was Mr. Chapman already there or were you there 
before Mr. Chapman came in? A. They were 
there, sir.

That is Mr. Chapman and the 2nd accused and you 
came along. What was the first thing that 
happened after you came along? What was the 
first thing that was said, that was done, etc.? 
A. The first thing said to the 2nd accused?

By anyone. When I say by anyone, by you or the 10
2nd accused or Mr. Chapman, the three of you.
I am only concerned with the three of you.
What was the first thing that was said? A. The
first thing, he was being questioned.

The first thing was he was being question. That 
doesn't make sense. Who said what? A. Mr. 
Chapman, sir.

Said what? A. He said to Amanat Khan that he 
was being questioned regarding a Pakistani male, 
Said Afsal, who was found murdered at J>6B 20 
Kennedy Road, 4th Floor.

Did you tell the 2nd accused that? 
him, sir. He understood it.

A. I told

Would you look at H9 there. There is no 
mention of that question, those two statements 
that you just mentioned at all in this statement. 
Isn't that right? Look at the start of the 
statement - that will help you. A. Yes sir.

Are we to take it that the first words that ware 
spoken at this particular interview were not 
recorded in this statement? A. NO. sir.

But these words don't appear here. Either they 
were recorded or they were not. Do you agree 
they do not appear in this statement? A. No sir.

YOU do not agree or you do agree? YOU agree or 
you disagree? A. Those were not written, sir, 
on the statement.

What was the next thing that was said? A. He 
was asked questions of his name, address and 
his job, sir.
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Q.

10

20

His particulars, yes. And what happened after 
that? What was said next? A. He was asked 
about his particulars, sir.

Yes, and after the particulars? 
asked about the whereabouts.

A. Then he was

Q.

Q.

Q.

The whereabouts of what? A. Whereabouts at the 
time of the incident on the 10th.

Well now he was asked his whereabouts, is that 
it? A. He was asked about the whereabouts of 
his on the 10th February.

He was asked about the whereabouts of his on the 
10th February. Can I have H9 please? So after 
the particulars were given by the 1st accused 
you say - so sorry, by the 2nd accused, you say 
the 2nd accused was asked about the whereabouts 
of his on the 10th February. Right? A. Yes 
sir,

Q.

Q. 

Q. 

Q. 

Q.

When did you first learn English? 
English?

A. Learn

Yes. A. In Pakistan, sir.

I said when. A. After 1940, sir.

Were you at school? A. I went to school, sir.

What level did you get to? A. All languages - 
Arabian, Persian, Punjabi, Urdu, English --

I don't think you heard the question. What 
level did you reach? A. Faculty of Arts, sir, 
when I left my college.

Q. 

Q.

When you left your college, 
matriculation, sir.

A. Yes. After

You matriculated, is that it, and then you took 
an arts course? A. Yes.

All right then. When he was asked about the 
whereabouts of his on the 10th February what was 
the next thing that was said by anyone? A. Then 
Amanat Khan answered each question, where he was, 
what he did.
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Q. Tell me, have you refreshed your memory from 
any source in any way about the events that 
occurred on the 12th February since the 12th 
February? Do you understand my question? 
A. I did, sir.

Q. You did? A. I did understand the question and 
I did refresh my memory.

Q. How often? A. From time to time when I felt 
that I am not remembering anything I did 
refresh, sir. 10

Q. So you felt from time to time that you weren't 
remembering, that you weren't remembering any­ 
thing so you refreshed your memory. Is that 
right? A. That's right.

Q. So what you are telling us now is dependant 
purely on the source of what you refreshed 
your memory from, is that right? A. Partly, 
sir.

Q. To a great extent surely? A. No sir.

Q. When did you last refresh your memory? A. Last 20 
night, sir.

Q. Tell me, have you in all these years in the 
Force, have you taken any legal courses in the 
police apart from your arts course? A. No sir. 
Legal course?

Q. Yes. A. No sir. There is no legal course in 
the Police Force.

Q. Have you ever done any legal examinations? 
A. I did, sir.

Q. Without attending any kind of course? A. I did, JO 
sir.

Q. Then you have attended legal courses and you have 
done examinations? A. Yes sir.

Q. Including the laws of evidence? A. Yes.



Q. Now don't you know that with regard to refresh­ 
ing one's memory a witness is in certain circum­ 
stances entitled to refresh his memory in court 
from certain types of documents, provided he is 
given leave to do so by the judge? A. I 
understand, sir.

Q. You know? A. I know, sir.

Q. But instead of waiting to ask for his Lordship's
ruling to refresh your memory in court you 

10 decided to refresh your memory just before coming 
to court? Right? Last night. A. Yes sir.

Q. Don't you think that is dishonest? A. No sir, 
not at all.

Q. You don't, I see. Tell me, how long have you 
been in the Force? A. 12 years.

Q. Is this the way that you have been giving your 
evidence in the various cases you have given 
evidence in in these 12 years? A. Yes sir, in 
order to make sure to give correct evidence.

20 Q. To make sure. That is what you have been doing, 
is that what you say? A. Yes.

Q. You have never told any judge or magistrate about 
what you have been doing, have you? A. I am a 
bit hard of listening, sir.

Q. Hard of hearing you mean. You never told any 
judge or magistrate about this practice of yours, 
refreshing your memory before coming into court 
about your evidence. Is that right? A. NO sir.

Q,. And I suppose in many of these cases - before I 
30 come to this case - you don't really know what

kind of evidence you would have been in a position 
to give but for the fact that you refreshed your 
memory? You wouldn't be able to say how much 
you remember. A. So far as the facts are con­ 
cerned, sir, I always remember, and I refresh 
time, date, and the person with whom I worked, sir,

Q. As far as the facts are concerned you refresh your 
memory? A. Not about the facts.
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Q. Oh, you don't refresh your memory, I see. You 
don't refresh your memory on law do you? On 
times, dates and names. Aren*t they facts? 
Aren't they? A. They are facts, sir.

Q. Would it be correct to say that but for this 
refreshing of your memory, which apparantly you 
have done on a number of occasions since the 
12th February, you cannot honestly say what 
evidence you would be in a position to give now 
to his Lordship? A. I must say that I am in a 
position to give evidence. That I say.

Q. If you were really in that position, what was 
the necessity of refreshing your memory so 
often? A. Sir, if I refresh my memory it

Q.

Q.

Q.

doesn t mean that I did not know, 
refresh.

Just to

But you told us the reason for your refreshing 
your memory was you were forgetting about things. 
A. Yes sir.

So doesn't it follow that if you don't refresh 
your memory the things that you were forgetting 
you wouldn^t be able to rec all? A. Not 
forgetting. Just to make sure I said.

To make sure. That is your evidence, is it? 
You say you were not forgetting anything at all? 
A. No sir.

I see. Despite what you told his Lordship 
earlier? I leave it. Now there are just a 
couple of other things I want to ask you. This 
dialect, what is it called, that you talked to 
the 2nd accused in? A. Punjabi.

NOW can you tell us this? With regard to the 
questions that were put by Mr. Chapman, did you 
paraphrase the English words and sentences that 
Mr. Webster used while you were questioning the 
2nd defendant? Do you know what paraphrase 
means ? A . Yes .

Did you paraphrase? A. I translated, sir, more 
or less word by word, sir.

Q-

Q. More or less? A. Word by word.

10

20
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Q. More or less word by word? A. Yes.

Q. Now how about the answers that you got from the 
2nd accused, did you paraphrase his answers? 
A. No sir.

In the Supreme 
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Q. What did you do? A. He told me in Punjabi, sir, 
I translated word by word in English to Det. 
Inspector Chapman, sir.

Q. So you used a different technique with the
questions and the answers. With the questions 

10 you translated more or less word for word, but 
the answers you translated word for word. 
A. I translated the same way from both sides. 
From Mr. Chapman and to Mr. Chapman.

Q. So was the true position that you were translating 
more or less word for word all the time? A. Yes
sir.

Q. I see. That is as you understood what Mr. Webster 
was saying and what the 2nd accused was saying? 
A. That is correct, sir.

20 Q. Now you have agreed that with regard to the open­ 
ing statement by Mr. Chapman and with regard to 
what the 2nd accused said after Mr. Chapman had 
spoken that these, you have agreed that these 
words do not appear in this statement. A. I do, 
yes.
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Q, I don't want to confuse you now. 
stand? A. I understand.

Do you under-

Q. Now were there any other words or questions or
statements used by Mr. Chapman or by yourself or 

30 by the 2nd defendant which do not appear here, or 
is the position that you are not sure, you cannot 
say one way or the other? A. No sir, whatever 
was said by the 2nd accused it was written by Mr. 
Chapman as I told him, translated to him.

Q. How do you explain the omission here? Did you 
translate what the 2nd defendant said to Mr. 
Chapman? A. Yes sir.

Q,. You did, but he didn't write it down? A. No sir.
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Q. In regard to the 2nd accused, the interrogation 
took about 1.J5/4 hours, is that right? 
A. According to the questions put to them.

Q. Would you like me to put my question again? 
A. Yes sir.

Q. Would you agree that the interrogation, that is 
the questioning and the answering and the 
interpreting of the questions and answers, that 
took roughly l.J/4 hours? A. I agree, sir.

Q. There was no break at all in the interrogation? 10 
There was no rest or pause? A. No sir.

Q. Did Mr. Chapman appear to be in a great hurry 
to get this statement? A. No sir, not in a 
hurry.

Q. As far as you were concerned you were- never told 
by anyone that there was hurry or urgency about 
the matter? A. No sir, no hurry, sir.

Q. There was no break at all, there was no rest 
during the interrogation, was there? A. No 
rest, sir. 20

Q. No food was given to the 2nd accused? A. No 
food.

Q. No drink? A. To drinks.

Q. I don't suppose you know what meals, if any, the 
2nd accused had on the 12th February? A. I beg 
your pardon, sir? I could not understand the 
question, sir.

Q. Did you not hear what I said or did you not 
understand the words? A. I did not hear.

Q. As far as you know, you have no knowledge as to 30 
what meals, if any, the 2nd accused had on the 
12th February? Did you hear me that time? 
Did you hear the words I used? A. I did, sir.

Q. Do you understand the question? A. No sir.

Q. You don't understand that question. I see. 
Thank you.

NO REXN. BY MR. MACDOUGALL.
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COURT: Do you know if the 2nd accused had any food 
on that day? A. I don't know, sir.

COURT: Thank you. Yes?

MR. MACDOUGALL: Those are all the witnesses I pro­ 
pose calling with regard to the trial within the 
trial.

MR. MAYNE: I don't propose to call evidence in the 
10 circumstances of the case, my Lord.

COURT: I think, Mr. Mayne, you should indicate to 
us now exactly what is the nature of your 
objection.

MR. MAYNE: Yes, my Lord, that I shall try to do. 
I will just address you briefly on this matter. 
I don't think I need to go into the lav; of the 
matter.

COURT: All I am asking is for you to indicate what 
is your objection so that Counsel for the Crown 

20 can address me.

MR. MAYNE: Yes. Now my submission is this, my 
Lord, first of all. Before a statement can be 
admitted in evidence the Crown must prove 
affirmatively (1) that the statement was free 
and voluntary, (2) that is was correct, (3) 
that it was taken in circumstances which are not 
improper. On this aspect --

COURT: You say secondly they have to prove that it 
was correct?

30 MR. MAYNE: Accurate, my Lord. 

COURT: And thirdly?

MR. MAYNE: That it has not been taken in an improper 
way, because even if the statement is free and 
voluntary if it is taken in an improper way, 
apart altogether from the Judges Rules as your 
Lordship will see --
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COURT: Mr. Mayne, what I am asking you, what all 
of these - what is your objection in this 
particular instance? You are making an objec­ 
tion, Counsel for the Crown has to meet it, and 
it is not reasonable, I think, for me to call 
upon him to address me until he has a statement 
of the objection. You then have a right to 
reply.

MR. MAYNE: Of course, my Lord.

COURT: Well I am asking now for a statement of 10 
your objection.

MR. MAYNE: They are these three.

COURT: All three. That is that the statement was 
free and voluntary, it was accurate, and it was 
taken in circumstances which were not improper.

MR. MAYNE t I have to put it slightly differently, 
my Lord. It has not been proved to be any one 
of these three things. It has to be proved 
affirmatively.

COURT: Yes. Now are you able to address me? 20

MR. MACDOUGALL: Yes, my Lord. As I understand my 
learned friend's objections, firstly that the 
statement was not taken freely and voluntarily. 
The evidence, I would submit, my Lord, was quite 
clear on the point. There was no evidence of 
threats, promises or inducements. In fact, I 
cannot see what possible objection my learned 
friend could have taken, unless he was referring 
perhaps to the Judges Rules. He has not speci­ 
fied this, so I presume it comes under the third 50 
heading which he has mentioned, that the state­ 
ments were taken in curcumstances which were 
improper.

MR. MAYNE: In order to help my learned friend, I 
am referring to the Judges Rules, but you will 
also find in Archbold, 35th Edition, paragraph 
1119, which deals first of all with Rule 3 of 
the Judges Rules, at page 465.

COURT: 1101?
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MR. MAYNE: 1119 at page 465. 

COURT: Yes.

MR. MAYNE: There your Lordship will see the learned 
author says this about Rule J5 in particular:-

"Rule 3 is not intended to encourage or 
authorise the questioning or cross-examination 
of a person in custody, after he has been 
cautioned, on the subject of the crime for 
which he is in custody, and, long before this 

10 rule was formulated and since, it has been the 
practice for the judge not to allow any answer 
to a question so improperly put to be given 
in evidence; but in some cases it may be 
proper or necessary to put questions to a 
person in custody after the caution has been 
administered."

And it goes on to state instances where questions 
are allowed. What I am saying, my Lord, is 
that I am basing my objection not merely on 

20 Rule 2, because I think, my Lord, it is quite 
clear from the evidence in this case that it 
has not been proved. Mr. Webster --

COURT: Mr. Mayne, I cannot allow you three oppor­ 
tunities to address me.

MR. MAYNE: No, I am merely helping my learned
friend to answer what I am putting. I say I am 
basing it on the Judges Rules and on the dis­ 
cretion of the Court apart from the Judges 
Rules to exclude statements.

J50 MR, MACDOUGALL: Perhaps, my Lord, I should deal 
firstly with the second ground put forward by 
my learned friend, that it is incumbent on the 
Crown to prove that the statements are correct. 
My Lord, from my understanding we are concerned 
with the admissibility of the statements, not 
with the weight to be attached to the state­ 
ments. The primary concern of the Court at 
this stage is to ascertain whether or not the 
statements were obtained under a free and

40 voluntary process. The third ground which my 
learned friend has mentioned runs concurrently 
with this. Now, for instance, my Lord, if you
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did in fact find that there had been a breach of 
the Judges Rules, then you would be perfectly 
entitled to rule that nonetheless these statements 
are admissible in view of your overriding dis­ 
cretion in this matter, which is based upon your 
determining as to whether or not the statements 
were obtained voluntarily.

Now the evidence as given is such that I 
cannot see that there was in fact any breach of 
the Judges Rules. Neither of the accused was 
in custody - this was quite clearly stated by 
both Inspectors. They were not under arrest, 
and therefore it is not necessary to administer 
a caution. Now it is quite clear, my Lord, 
that at this stage of the proceedings when the 
statements were taken that the only evidence 
which the police had in their possession was 
that there were two Pakistanis with lacerations 
on their hands. Nothing further. The two 
Pakistanis were asked if they had any objection 
to returning to the station for further enquiries. 
Both Pakistanis said they had no objection. 
Now it has been suggested in cross-examination 
that they were not told that they were not 
obliged to go to the station. My submission, 
my Lord, is that this is not necessary, that 
surely it is implicit in saying to a man "Have 
you any objections to returning go the station 
for further enquiries?" that he has a choice of 
whether to go or not, and that if he refuses to 
go then he may object.

If I may refer, my Lord, to 1960 Criminal 
Lav; Review. There is an article by the learned 
author Glanville Williams entitled Questioning 
by the Police: Some Practical Considerations". 
The article commences at page 325. Firstly, my 
Lord, the learned author says:-

*Vhen the police wish to interview a suspect, 
they may do so at his house, or they may invite 
him to go to the police station. A suspect 
usually thinks it discreet to go to the police 
station upon request, partly because he does 
not want the neighbours to know, and partly 
because he is in a dangerous situation and 
wishes to try to satisfy the police that he 
was not implicated."

10

20
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On page J527, at the top of the page, ray Lord, 
the learned author continues:-

"The best course for the suspect, if he is 
'invited 1 to accompany the officer to the 
police station and if he wishes to decline 
the invitation, is to ask point;blank: 
"is this an arrest? 11 If the answer is in 
the affirmative, he wilj. then have his action 
for false imprisonment if he complies and the 
arrest is illegal. If the answer is in the 
negative, he can refuse the invitation and 
will not be guilty of obstructing the police. 
If he does not ask the question, but prefers 
to leave the situation ambiguous, there seems 
to be no sufficient justification for treating 
the case as one of arrest."

There is another passage on the same page, my 
Lord: -

"When a suspect attends voluntarily for 
questioning, the questioning is proper under 
the Judges Rules until the moment when the 
police have decided to make a charge. Since 
it is for the police alone to determine the 
point of time at which they wish to make a 
charge, the rule is inherently difficult to 
enforce. Where the evidence so far obtained 
by the police is enough for making a charge 
but doubtfully enough for conviction, the 
rule against further questioning requires a 
degree of self-restraint on their part which 
it is almost unreasonable to look for. 
Almost inevitably, the police will continue 
their questioning until they have not merely 
sufficient evidence for making an arrest, but 
sufficient evidence for securing a conviction. 
If they are afterwards challenged, it will be 
fairly easy to assert that they had still not 
finally decided to make a charge."

The fact in this particular case, my Lord, is 
that there was no evidence at this stage except 
that two Pakistanis had lacerated hands. Now 
surely this is an entirely proper case for the 
police to make further enquiries? Are they to be 
hamstrung in their investigations simply because
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they were taken to the police station? I refer 
your Lordship also to the case of Wat tarn, reported 
in 1952 Criminal Appeal Reports, Volume 36, at 
page 72. The argument put forward by the 
learned Counsel for the appellant in this case 
was as follows:-

"The appellant was approached at his lodgings 
by several police officers and asked to 
accompany them to the police station. He 
was not told that he was free to refuse to go 10 
if he wished. This was equivalent to an 
arrest and answers subsequently obtained at 
the police station were inadmissible and 
should have been excluded."

That, My Lord, was a submission put up by the 
learned Counsel for the appellant. Now the Court 
in its judgment delivered by Mr. Justice Oliver 
said this:-

"With regard to the admissibility of that 
evidence, which was argued by Mr. Skelhorn, 20 
the court is of opinion that there is nothing 
in that point at all. The argument was that 
the police took the appellant into custody, 
though they did not call it arrest, and then 
questioned him; and that, that being for­ 
bidden by the Judges' Rules, the evidence was 
inadmissible. There are several answers to 
that argument. First of all, in our view, 
the police had not taken the appellant into 
custody. The fact that they might have 30 
arrested him if he refused to answer their 
questions did not put him in custody. In 
our view of the evidence, the matter was 
really one for the discretion of the judge, 
and the judge thought that the appellant was 
not under restraint, and that his answers were 
made quite voluntarily. The police must 
investigate matters of this kind, or there 
would be no protection for anybody. We 
entirely agree with the learned Judge and no 40 
more need be said."

There is also a further reference on that page, 
which is page 77 > my Lord:-

"It was pointed out by Byrne J. yesterday in 
argument that in Voisin (1918) 13 Cr.App.R.
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89, where a man was in d.etention in a 
cell, he was asked "How would you 
spell 'Bloody Belgian'?" and he replied 
"Bladie Belgiam," and as that was the 
way in which the murderer had spelt it, 
that formed a strong piece of evidence 
against him. It was considered "by the 
Court of Criminal Appeal whether that 
question ought to have "been asked, and

10 it was pointed out "by Lawrence J. in
giving the judgment of the court (at p. 
95) • "Bven if we disagreed with the 
mode in which the judge had in this case 
exercised his discretion, which we do 
not, we &ould not be entitled to over­ 
rule the decision on appeal. This would 
be evidence admissible in law, unless it 
could fairly be inferred from the other 
circumstances that it was not voluntary."

20 and he then pointed out that the Judges' 
Rules are not rules of law, but intended 
only for guidance."

There is a subsequent case — 

COURT: What was the name of that case?

MR

30

MACDOUGALL: Watt am, my Lord. I would
mention, my Lord, because it is of some 
relevance, that the Court was composed of 
Mr. Justice Oliver, Mr. Justice Jones and 
Mr. Justice Byrna, particularly Mr. 
Justice Byrno, "because I am now referring 
to the case of Bass_^ which is reported in 
Criminal Appeal Reports, Volume 37, 1953. 
Now, my Lord, the decision of the Court 
of Appeal in this particular instance 
was delivered by Mr. Justice Byrne. In 
this case the following cross-examination 
took place :-

"Mr. Crowder, who appeared for the 
appellant in this court, and in the 
court below, asked Det. -Constable 
Butler: "(QJ The truth of the matter 
was this, was it not, that you had no 
intention of cautioning him until you 
had wrung from him the admission you 
required? (A) I did not caution him
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until such, time as he admitted the 
offence. (Qj Exactly. It took you three- 
quarters of an hour in one room with the 
door shut? (A) Yes. We may have 
discussed something else as well. (Q) Would 
you agree that, to all intents and purposes, 
he was under arrest? (A) No. (Q) if he 
had tried to go, would you have prevented 
it? (A) He did not try to go. (Q) If he had 
you would havje- done,. (A) les. (QJ If he 10 
had refused, to go .to the C.jJ.Diroom you

have taken him there by force? (A)Yes."

The court then went on to say, my Lord:-

"There can be no doubt, having regard to 
that evidence, that the appellant was in 
custody; that he was questioned without 
being cautioned, and thus that there was 
a breach of rule 3 of the Judges' Rules."

Now, my Lord, I mention this case for this 
purpose, that it may be argued that Bass's case has 
some similarities to the case in point. My 
argument is that there is no real similarity 
because in effect the testimony given before this 
Court by both Inspectors was that they would not 
have arrested the accused, and I submit that this 
is quite credible and quite reasonable in view of 
the paucity of the evidence which was available at 
that particular time. Furthermore, the Court did 
say in this instance "There can be no doubt, 
having regard to that evidence, that the appellant 
was in custody;". Now, my Lord, that is the 
totality of all the evidence, not just a small 
amount. "(Q) The truth of the matter was this, 
was it not, that you had no intention of cautioning 
him until you had wrung from him the admission 
you required? (A) I did not caution him until 
such time as he admitted the offence," which is of 
course a positive affirmative to the question 
that was asked. This of course did not appear in 
this particular case.

Your Lordship will also observe, if you core to 
examine Bass's case, that there is not one 
reference to Wattam's case, let alone a criticism 
of Wattam's case. This case was decided one year 
after Wattam's case by the same court, and the 
judge in the later case of Bass was a member of

20

30



165.

the court in Vattam's case. Now quite In the Supreme 
clearly, my Lord, there must be some Court of Hong Kng 
distinction, therefore, "between Vattam's
case and Bass's case. So, therefore, the No 
mere fact that a man is not asked, not p-nnop^-ino-c. 
told that he doesn't have to go back to ?8th Auril 
the station is not important. I think, 1965 
my Lord, it is quite settled law that each (Continued") 
case must be judged on its own particular ^ '

10 circumstances, and that quite clearly is
what the Court of Criminal Appeal is doing 
in Bass's case. In Bass's case the appeal 
was successful. There were in effect 
three grounds of appeal, one of which 
doesn't really concern us here, my Lord, 
because it concerned the refusal of the judge 
to allow the jury to see the notebooks of 
two Inspectors who had collaborated in 
taking statements. That, of course, was

20 expressed by the Court as to have been an
improper action on the judge ' s part but was 
not sufficient to furnish a ground of 
appeal. However, they did say on the final 
page, page 60, "in view of the other matters 
with which we have dealt, we felt obliged to 
quash the conviction."

Now the two matters that were raised 
were that there had been a breach of the 
Judges' Rules and that the learned trial 

30 judge did not properly exercise his discretion 
in determining that there had been a breach 
of the Judge ST Rules. He had stated that 
there was not, and then decided that the 
statements were admissible because there was 
not. What the Court should have found was 
that there had been a breach of the Judges' 
Rules and then exercised his overriding 
discretion to admit the statements if he found 
they were voluntary.

40 The second ground of appeal was a ground 
of misdirection by the learned trial judge to 
the jury. It was objected to that he had 
told the jury that they must be concerned 
with the genuineness of the statements, but 
he omitted to mention to the jury that they 
must determine whether or not the statements 
were obtained voluntarily. And it was in 
view of these two points, my Lord, that the
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court overruled the decision of the 
learned trial judge. Which was the 
operative one I don't know. Whether it 
was the accumulation of "both of them I 
don't know, "but in any event, my Lord, I 
do distinguish this case from the present 
case insofar as the evidence is not on all 
fours with Bass's case at all.

COURT: Will you be much longer "because time is
getting on? . 10

MR. MACDOUGALL: Perhaps, my Lord, we could adjourn 
until tomorrow. I think, my Lord, there might "be 
other matters which might arise from questions 
you might ask me, and there may be other matters 
I wish to refer to.

COURT: How long do you think we will be in the 
morning?

MR. MACDOUGALL: I don't expect to take any more 
than at the very outside 20 minutes. This of 
course implies that I will not be asked any 20 
questions. I don't know how long my learned 
friend will be.

MR. MAINE: I will be not more than half an hour.

COURT: If in the morning I release the jury 
until 11 o'clock ...

MR. MAXKE: It should be quite safe, my Lord.

COURT: Then we should in that time be able to 
finish. 10 o'clock.

4-.51 P»m. Court adjourns^

- 29th April, 1963 30

9.59 a.m. Court resumes,.

Both accused present. Appearances as before. 
Jurors answer to their names.

COURT: Members of the Jury we can release you 
until 11 o'clock. I hope by 11 o'clock we will 
be able to continue with the trial.

(JURY LEAVE COURT)
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MR. MACDOUGALL: My Lord, the next case 
which. I wish to refer you to is the 
case of GHEUNG KUH SUIT and Others 
and the ^eelT, reported in the"Hons 
Kong Law Reports, 1962, on page 13. 
I mention this report not because I 
feel that it is identical to the facts 
of this case, "but because this is a 
decision of the Full Court of the Hong 
Kong Supreme ^ourt and it did deal with 
a case in which statements were admitted 
in evidence and were deemed by the Full 
Court to be improperly so. I woid now 
read the headnote, because I do feel 
that this is actually a representation 
of what actually happened in the case, 
and also gives the background of the 
facts:-

"The five appellants were convicted 
of conspiracy to commit arson. 
There were good grounds for strong 
suspicion against the appellants, 
but apart from confessions admitted 
in evidence, there was insufficient 
evidence to convict them.

The appellants had alleged at the 
trial that the confessions were 
untrue and had been obtained by 
duress during their detention 
at the police station, but the 
District Judge found as a fact 
that those contentions had not been 
substantiated.

During the 3 days after the fires 
all the appellants had been questioned 
by the police and all had denied 
guilty knowledge. On the 4th day 
all the appellants were required to 
attend at the police station and were 
individually interrogated for long 
periods and it was during these periods 
that they alleged duress had occurred 
but which the District Judge rejected. 
No caution was administered during 
the taking of statements by interrogation 
and these statements were not tendered
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in evidence at the trial. The 
appellants were then forthwith formally 
arrested, cautioned and the disputed 
statements taken.

The Full Court considered the propriety 
of taking statements in this manner and 
in such circumstances, particularly in 
relation to Rule 3 of the Judges' Rules. 
This aspect had not been considered "by the 
District Judge. 10

The Court examined the disputed statements 
and noted that their language and contents 
were those of reluctant, grudging and 
unwilling admissions, quite unlike what 
would "be expected of spontaneous confessions."

It was held:-

"The statements obtained "by interrogation 
were clearly taken in breach of Rule 3 of 
the Judges' Rules."

Now my Lord, there are three distinctions, I 20 
would submit, in Cheung's case and the present case. 
In Cheung's case, the appellants regarded themselves 
as being in custody, which is not so in this 
particular instance. I would refer your Lordship to 
the statement upon arrest taken from the 1st accused, 
Mawaz Khan, in which he said, 'How am I arrested? 
Why am I arrested?" I invite your Lordship to find 
a man who had already considered himself under arrest 
at this stage. Secondly, my Lord, in Cheung's case, 
all the appellants confessed, but they confessed in 30 
a type and form which was the finding of the Judges 
of the Appeal Court that the statements were made 
in a reluctant and grudging manner. This again can 
be distinguished from the present case, because 
neither accused confessed, and the statements are 
certainly not grudging or unwilling - they are 
complete and in detail, and indicate complete 
concurrence and co-operation. In Cheung's case also 
there were previous statements which were not made 
under caution and which were not tendered in evidence^ 
On page 18 of the report the Pull Court says as 
follows:-

"The very fact that such statements were 
not tendered in evidence in itself seems 
to be not without significance."
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Now, my Lord, this does not arise 
in this particular case at all. There 
were no previous statements that 
were not adduced in evidence. In 
fact the previous statements made "by 
the accused were taken at the 
Mandarin Hotel and considered 
entirely acceptable by my learned 
friend. The statements which were 
made subsequently at the Police 
Station are actually the same in form 
as wore taken at the Mandarin Hotel 
except they were embellishments and 
enlargements - they were full of 
details, but they do not depart from 
what was said at the Mandarin Hotel.

My Lord, I think that is all I 
can say on the question of the Judges' 
Rules, except perhaps to say I don't 
consider, and I would submit, that 
Rule, I think (1), was in any way 
contravened, as your Lordship has 
already undoubtedly observed that 
there was no evidence at this stage 
upon tiiich the police could arrest the 
two accused - simply the evidence that 
they were Pakistanis and they had 
lacerated hands - this is something, 
of course, which admits further 
explanation, and it was something the 
police set out to find out.

COURT: Rule 1 does not relate to arrest.

MR. MACDOUGALL: To the caution, my Lord - to 
the giving of the caution - I think Rule 1.

COURT: Rule 1 deals with, the making of enquiries 
from persons, whether suspect or not, will 
they be able to assist the police - I think 
perhaps Rule 2, you have in mind.
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MR. MACDOUGALL: 
Rule 2«-

I am. sorry - I do refer to

"Whenever a police officer has made 
up his mind to charge a person with 
a crime, he should first caution such 
person before asking him any questions,
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or any further questions, as the case 
may be."

I think Rule 1 has some relevance, in that, 
there is no objection to a police officer,

"putting questions in respect thereof 
to any person or persons, whether 
suspected or not, from whom he thinks 
that useful information can "be obtained."

Now, therefore, my Lord, assuming at this 
stage that perhaps you may think that the 10 
statements were obtained in breach of the Judges 1 
Rules and traced on the wider ground that they 
were, and they are admissible on the ground 
that they were obtained voluntarily and freely, 
first of all I must necessarily have some over­ 
lap on the previous argument, but I suggest 
this, that the wording of the statements them­ 
selves indicate voluntariness and desire to co­ 
operate - hardly words which would bo uttered by 
a man who did not wish to say anything. The 20 
words uttered by the 1st accused, when he was 
arrested, also indicate - a statement made by 
himself previously mentioned, 'Why am I arrested, 
how am I arrested". The police clearly asked the 
1st accused - both accused whether they had any 
objection to go to the Police Station for further 
enquiries, and both accused said they had no 
objections.

Now it was suggested in cross-examination that 
these men may come from places with oppressed 30 
jurisdiction, where they are used to oppressive 
police measures, therefore, they think they had 
no choice but to go to the Police Station. Well, 
my Lord, these men come from Pakistan - a place 
which is under the same system that is operating 
here - it is basically the same system of 
justice and law. In any event, the wording is 
'Have you any objection?' Any man would sec he 
has the choice from that wording.

Again, I would repeat, my Lord, the statement&0 
taken at the Police Station were nothing but 
enlargements and embellishments to the statements 
which were made at the Mandarin Hotel - if they 
made - if both accused made confessions at the 
Station, it would be contrary to what they said at
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the Mandarin Hotel, and then, I would 
submit, your Lordship will be certainly 
entitled to regard with sone diffidence 
as to the nanner in which the statenents 
were nadc, but this is not so. The 
statements are merely enlargements of 
•what was said at the Mandarin Hotel, and 
these were statements which were taken 
spontaneously frou the accused.

In the Supreme 
Court of Hong 
Kong

No.
Proceedings 
29th April
1965 
(Continued;

Reference was also made to the fact 
that those statements were made in 
question and answer form. Well, my Lord, 
all I can say to that is what is more 
natural with the police making enquiries - 
they have not arrested the men and cross- 
examined them at this stage of the 
proceedings - they had no evidence - they 
were trying to find out whether or not 
the accused had put up a story which is 
consistent one way or another - it was 
necessary to ask questions to ascertain 
the truth, so therefore, these statements 
must be taken in question and answer form. 
Admittedly the statenents which are normally 
before the court are in narrative form. 
Tliis is simply because they are taken upon 
arrest, and the Judges' Rules expressly 
forbid cross-examination on the statements 
taken on arrest. Naturally the majority 
of statements are in narrative form, but 
this is an entirely different situation. 
I would submit, my Lord, that there has 
been no breach whatsoever of the Judges' 
Rules, that although the onus is on the 
crown to prove that the statements are 
completely voluntary, there has been 
nothing adduced in cross-examination which 
would indicate the contrary. I also submit 
that, in addition to this, there has been no 
evidence to contradict the evidence of the 
four witnesses, that there were no threats, 
promises or inducements. I would, therefore, 
submit with respect, that the statements 
should be admitted in evidence.

COURT: Thank you. Yes, Mr. Mayne?

MR. MAYNE: May it please your Lordship - on this 
particular point, as far as the law is
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concerned, I don't think there is very nuch 
between any of us - I think there is no great 
difficulty in the law. The only other case 
which I think nay have any bearing at all on 
your Lordship's decision is the 1961 case in 
Hong Kong Law Reports, CHAN Hung y. the Quo on. 
The facts of that case were very different 
to the facts here, but two points, I think, 
have a bearing, because in this particular 
case, the Chan Hung case, the accused made a 
number of so-called voluntary statements, 
admitted everything that he could have admitted 
stealing - this is a charge of larceny . .

COURT: With great details.

MR. MAYKE: Great details here - it was subsequently 
found out that this voluntary confession, in 
respect of two of the thefts could not have 
been true, because he was in prison at the time 
of the alleged offences. It is a Pull Court 
decision - Full Court - the Chief Justice and 
Mr. Justice Rigby - I say the facts are very 
different, but I think this is important perhaps, 
at page 727 » when Mr. Justice Rigby, in concluding 
his judgment, has this to say:-

"It cannot be too strongly stressed that 
excessive zeal in striving for confessions 
can only lead to increased doubt as to 
whether they have that free and voluntary 
character on the affirmative proof of vjhich 
their admissibility depends."

It would seem to me, my Lord, that there has been 
that degree of excessive zeal indeed in this case, 
in getting these statements in the Station from 
the two defendants in this peculiar form of 
question and answer.

With regard to the English Law, my Lord, of 
course we are guided by the English Laws to a 
great extent, that is with regard to the principles 
we apply, but nevertheless, in applying these 
principles, the Full Court show that it applies 
them with due regard to local conditions, as 
shown in the MA Case, where the Full Court showed 
it had a very different approach to this question 
of provocation in Hong Kong to the kind of 
provocation that night be required, might be
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considered adequate in the United Kingdon. 
In other words, the courts of Hong Kong 
have properly decided that while they 
apply the British law, they apply it to 
local conditions, to the people who live 
here, and they pay due regard to the 
thoughts that nay be in the nind of the 
local people, who are, I think nainly of 
the kind who are not usually fully 
conscious or aware of their rights, as 
persons in the United Kingdon. I think, 
it night "be said in the United Kingdon 
conditions are very, very different 
indeed, that with regard to the najority of 
the people, they are fully aware of their 
rights - indeed nany of then are nontioning 
they have rights that they do not possess 
at all, "but here wo have a very different 
situation indeed. Hero we have a case 
concerning Pakistanis. Reference has been 
uade by ny learned friend upon the British 
law which was applied in that part of Asia 
which is now known as Pakistan.

COURT: Mr. Mayne, I don't think I need concern 
nysolf with the conditions in Pakistan.

MR. MAYNE: No.

COURT: There is no evidence before ne as to 
what the conditions are. It does not seen 
to ne that it assists ne.

MR. MAYNE: I think your Lordship can take 
judicial notice of this, to this extent, 
that the Indian Penal Code was applied by the 
British administrators and judiciary, and 
under the Indian Penal Code, statenents of 
this kind were wholly inadnissible.

COURT: I don't think I can take judicial notice 
of the following law.

MR. MAYNE: May it please, your Lordship, but you 
can certainly take notice of the fact that 
here we have persons who cone fron a country, 
and who as far as Hie evidence goes, have not 
had nuch tine to becone aware of their rights, 
and to becone aware of the great fairness of 
the Hong Kong Police in their dealing with.
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nany of the cases that they investigate. In 
other words, they nay not appreciate that if 
they did not co-operate or appear to co-operate 
the results nay be drastic for then.

I listened with sone slight anuscnent, I 
nust confess, to ny learned friend's reference 
to what Professor Glanville Willians has to 
say about what a nan in the street should do if 
a police officer asks hin to accompany hin back 
to the Police Station - I only wish that these 
renarks of ny learned friend here were mentioned 
to the population of the Colony, for if it were, 
I think seriously, we will probably have half 
the number of police that we have now.

I do doubt, however, the two defendants of 
this case - let alone the ordinary nenbers of the 
public of Hong Kong - are aware of what Professor 
Glanville Willians thinks is probably the wiser 
course, for a member of the public, with 
conditions that face the defendants, if invited 
back to the Station would in fact be to nake 
statenents.

There is only one other observation on the 
British law - I don't think the BASS case and the 
other case distinguished by ny learned friend, 
have the great air of difference about then, 
because after all one was a Court of Appeal case 
where the test is to whether the discretion of 
the trial judge is the factor. It is very difficult 
for the Court of Appeal, and it is not very 30 
different, but it takes a lot for a Court of 
Appeal to interfere with the trial judge' s 
discretion - that is the way presumably which 
the Court of Appeal approaches the natter in 
that case - that is quite different natter as to 
how the learned trial judge should approach the 
natter when he hears the natter, when he has to 
consider how to exercise his discretion in any 
particular case. As I say, I don't think we 
are really in dispute about the principles of law, 4O 
but sinply as to how it effects this case.

Now I don't think ny learned friend is quite 
correct in saying that there were no reasons for 
arrest at the tine Mr. Webster took these two 
defendants to the Police Station. He has told 
you of the factors that were in his nind which
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nay or nay not be sufficient ground 
for arrest, but there is no strict dividing 
line. There is one particular argunent 
of ny learned friend that I would like to 
deal with straightaway, which is this 
- this natter as to v/hether these state- 
nents should be adnitted. It depends 
entirely on hov; your Lordship regards the 
surrounding circunstances and it does 
not depend on any one way as to what the 
contents of the statenents are. In other 
words, here we are not concerned that the 
statenents which on the face do not appear 
to be confessions of guilt, but of course 
they are inportant evidence in the case. 
So the question is in the circunstances 
should they be adnitted or not, not what 
the actual statenents say.

Now I want to ask - can your Lordship 
be happy about these statenents to the 
extent of feeling that they have been 
affirnatively proved, that the statenents 
were taken either freely or voluntarily 
or in breach of the Judges' Rules, or that 
in every nanner they were properly taken? 
For a nunber of factors that I don't think 
I need enlarge upon but which I will just 
nention briefly because the evidence is 
fresh in your Lordship's tiind, Mr. Webster 
apparently was in direct charge of this 
case and Mr. Chapnan really had no decision 
to nake one way or another about the arrest, 
about the custody. He was acting at all 
tines under the innediate instructions of 
Mr. Webster, but here you are faced with 
a difficulty with regard to the statenent, 
in particular of the 1st accused. It 
wasn't Mr. Webster's decision as to how to 
take these statenents or what course of 
action to take then, because on his own 
evidence, before he did anything with regard 
to the statenents he conveyed all his 
suspicions and all the evidence which he 
hinself is aware of - all the infornation to 
a superior officer, who directed hin to take 
the statenents in the unusual, which he 
adnitted, unusual nanner that he did. So was 
this person under do facto arrest or not? 
Whether he is in custody or not does not
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depend entirely to the tine which the 
particular police officer repeats the nagic 
words, 'I arrest you. 1

It is for your Lordship to decide when a 
person is de facto in custody. Now apparently, 
and this is borne out by the whole evidence that 
Mr. Webster said he later decided to arrest, but 
before doing so he got in touch with sone 
superior officer, and it was with his apparent - 
apparently with his direction - or I think the 10 
words used actually were "his assent that the 
two defendants were in fact arrested." This whole 
thing points to the fact that the nan in charge 
didn't order statenents should bo taken or 
whether arrests should be nade - sonc superior 
officer, who apparently is so senior and so 
superior, that he does not intend to cone to 
court to tell us about what he thought, in other 
words whether he had decided that the defendants 
should renain in custody or not, which after all 20 
is what arrest is. So we don't know whether the 
police officer who actually gave the instructions - 
knowing all the circunstances - to take these 
statenents in the peculiar way in which they were 
taken, whether he had decided on de facto custody. 
This is a tendency to try to defeat the purpose 
of the Judges' Rules by deferring the announconent 
of arrest until the last nonent. You don't know 
what is in the nind of this gentlenan because ho is 
not here to tell us. JO

In those circunstances do you know whether 
this nan - or in the nind of the nan in charge of 
the case - whether he decided to keep this nan 
in custody or not? One thing we do know. Ho 
gave specific instructions to take the statenents 
in the way which Inspector Webster admits is 
unusual, and I think looking at the statcnent 
itself, it anounts to grilling and severe cross- 
exanination.

The next step in this reference to both of 
these statenents, but probably nore especially 
the first statenent is this was all done through 
an interpreter. How has that interpreter inpressed 
you in the box? Is he a honest witness?

COURT: Does that concern ne?
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MR. MAINE: I think it does, uy Lord, on 
this point of accuracy, which I think I 
possibly did not nakc quite clear to your 
Lordship. I think it will "be highly 
prejudicial if a statement were put before 
the jury which had not affirmatively been 
proved to be an accurate translation 
of what Mr. Webster said and what the 
accused said. If there is, this is 
something more than a matter of weight for 
the jury. It is a factor, I think, which 
your Lordship is entitled to put into 
consideration in deciding whether to 
exercise your discretion to exclude the 
evidence or to allow it to go to the jury, 
but certainly I think it is a very 
disastrous thing that a statement which 
depends so much on what went on between 
a witness - the two witnesses such as we 
have seen, first insofar as any witness I 
think can bo, I think he more or less 
admitted perjury to your Lordship. There 
were lots of delays - there appeared to be 
great difficulty in understanding English 
- your Lordship's Engli sh and mine, and 
as well as there was this peculiar I think, 
extraordinary admission by both of these 
interpreters that despite their knowledge 
of this question of allowing to refresh 
their memory, they had in effect been 
deceiving our courts here on this matter 
of refreshing memory for about, I think, 
twelve or thirteen years respectively.

COURT: What justification is there for 
alleging deceit, Mr. Mayne?

MR. MAINE: My Lord, if the law lays down a 
certain process by which the witness is 
allowed to refresh his memory - you see, the 
whole purpose of this procedure with regard 
to refreshing memory is that a person may 
in certain circumstances be allowed by the 
Judge to refresh his memory, and that is 
well-known, admittedly well-known to both 
of these witnesses, but the whole purpose 
of that is got around if the refreshing is 
done before the witness steps into the 
witness box, and it is in my submission, 
deliberate deceit, in my submission, of the
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Court, if a nan is allowed to give evidence 
fron his own recollection, his own unassisted 
recollection, where he knows that the law 
provides for his being allowed to refresh his 
nenory, under proper circunstances, by the 
Judge. If he takes the junp and does that before 
being allowed to do that, and doesn't tell 
the Judge - in other words, over these years, 
these two witnesses apparently have been 
refreshing their nenory before giving evidence 
in all of their cases purporting to give 
evidence which they can renenber without 
difficulty, and knowingly defeating the whole 
purpose of this particular branch of the law of 
evidence.

COURT: Have you any authority which shows judicial 
criticisn of a witness refreshing his nenory 
before trial?

MR. MAYNE: It has happened in one case that I
appeared in before Mr. Cooper quite recently in 
the Magistrate's Court, but there would be quite 
a considerable branch of law relating to 
refreshing the nenory which your Lordship will 
find in Phipson. If the Courts did not feel 
that before there should be any refreshing of 
nenory certain precautions should be taken by 
the Court —

COURT: If you are right it would be wrong for a 
witness to read his proof of evidence again 
before he goes into Court?

MR. MAINE: Yes, ny Lord. I have addressed the 
Courts on nany occasions about this, and I can 
say that when it has becone known that this 
has been done, that in effect the witnoso'c 
evidence has been prined, either by hinself 
looking at his statenent, or being shown the 
statencnt by the Police Officer in charge of 
the case, there has been disapproval, it has 
been a natter which not only goes to weight, 
but certain Judges have certainly expressed 
the opinion that it was inproper.

COURT: But that disapproval has not been reported?

MR. MAYNE: Not to ny — but, ny Lord, surely 
it goes without saying that if the laws of
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evidence go to the extent of saying how 
nenories should be refreshed, it is a 
conplete fraud, it is a deceit in a 
Court, to do what a person nay not "be 
allowed "by the Judge in Court to do - to 
do it innediately "before he gives it. 
As I say, I think it is nanifest that 
there is a deceit, a deliberate deceit 
in the case of a Police Officer who 
adnittedly knows this "branch of the law, 
and I think it goes to his whole 
credibility. Otherwise I think it night 
be "better if instead of coning to Court 
at all, these cases should "be tried at 
rehearsals in a Police Station - because 
there, without refreshing their uenory, 
we night know how nuch or how little 
witnesses can rcnenber before they are 
princd. This prining, this rehearsal, 
takes away the whole purpose of evidence 
apparently fron nenory in the witness- 
box.

There are two other aspects of 
these statcnents which I think are very 
peculiar, which rather - very nuch go 
towards showing that here, that there 
was what Mr. Justice Rigby calls "excessive 
zeal" in striving for confessions, for 
statenents. First of all, alnost 
innediately after the defendants arrived 
at the station, and before it was known 
to the Police how long the taking of 
statenents night take, it was arranged 
by Mr. Webster for the innediate questioning 
of the two defendants simultaneously. 
The other factor is, ny Lord, and I think 
very inportant too, your Lordship well 
knows the length of tine that it takes in 
ordinary question and answer form, with 
interpretation, without any undue delays 
- that the evidence is or was that Mr. 
Webster said there was difficulty in 
translation, he thought, in interpretation. 
We know how long it takes to fill a couple 
of pages of this. Why did these statenents 
take so long, if you have got the whole 
truth? The reading back took 15 ninutes, 
in 10 or 15 ninutes, in each case. Arc 
you satisfied that the Crown have
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affirmatively proved that you should be so 
satisfied about the admissiblity of these 
statements that you should let then go to the 
Jury? The tine factor alone suggests .... trust 
have been going on if there weren't delays. 
Then of course there is the question of the 
length of this grilling - that apparently 
without any regard to the questioning factor, 
the tiredness factor, which your Lordship 
well knows from your experience in Court on 
the Bench and at the Bar - cross-exanination, 
and that is what it was here, and answering 
cross-exanination is a very tiring process, 
went on without a stop for 3% hours against the 
first accused, 2 hours in the case of the second 
accused - as I said, with this indecent haste, 
without any delays, in this unusual nanner, 
question and answer, and on the instructions 
of this gentleman - who he is we don't know - 
where he is we don't know - presumably in the 
Colony - it was his decision. How can you decide 
whether these persons were under de facto arrest?

COURT: Upon whom is the burden of proving that 
a man was in custody so that there is a breach 
of the Judges Rules? 
Do you follow me?

10

20

MR. MAYNE: 
the end.

I'm sorry, my Lord, I didn't catch

COURT: Upon whom is the burden of proving 
that a person is, or rather was a person in 
custody? A Police Officer has made up his 
mind to charge a person and therefore upon 
failing to caution the accused he has committed 
a breach of the Judges Rules. Is it for the Crown 
to establish that there has been no broach of the 
Judges Rules or is it for the Defence to show that 
there has been a breach?

MR. MAINE: My Lord, I don't know of any direct 
authority on this, but following the general 
principles relating to extrajudicial statements, 
I think in all cases it is upon the Prosecution to 
prove affirmatively not only that the statement was 
voluntary, but also even before the Judges Rules it 
it was taken in such circumstances as not to render 
the taking of it improper. If they didn't satisfy 
the Court about that, even before the Judges Rules
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the Court had the right, and used In the Suprono 
that.right, to not allow the stateuent Court of Hong 
to go to the Jury. In the sane way, ny Kong 
Lord, it is ny respectful submission that ————— 
the principles are just the sane with No. 14- 
regard to the Judges Rules. It is for Proceodiners 
the Crown to prove that the statenents PQtli /nril 
have been properly taken in every way, 
and of course I recognise that the Judges

10 Rules are not rules of law, but I would 
with great respect subnit this to your 
Lordship. If your Lordship is in doubt 
about a breach of the Judges Rules or in 
doubt about the propriety of taking a 
statenent, ny Lord I think it would be a 
very - of course very inportant in this 
case, I think it would be - we know 
the difficulty that we have in alnost 
every case, and I suppose in 80% of crininal

20 cases about the statenents - and we know 
that in nany cases Judges have held that 
the spirit of the Judges Rules had 
not been conplied with or the letter of 
the Judges Rules has not been conplied with, 
and they have excluded statenents. My 
Lord, if your Lordship feels that there is 
any inpropriety either by way of Judges 
Rules or otherwise about taking of these 
statenents, ny Lord, I would with great

30 respect say that it would be a very bad
thing for the interests of justice generally 
to allow in a statoncnt where your Lordship 
is not sure.

COURT: But the question is whether there has 
been any inpropriety.

MR. MAYEE: That is for your Lordship to decide.

COURT: Yes, but you say that there is a 
possibility that a Police Officer whose 
identity we do not know had nade up his nind 

^° to charge the first accused.

MR. MAINE: My Lord, I an not saying quite that. 
I an saying it is quite clear on the evidence 
that the person in charge who gave the 
instructions for the taking of these two 
statenents, that he was the person who was 
in real control of this case.
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COURT: Well let us assune that that is so - 

MR. MAYNE: Yes.

COURT: The question is, had any Police Officer 
nado up his uind to charge the accused so 
that there has "been a "breach of Rule 2?

MR. MAYKE: My answer to that is that your Lordship 
doesn't know. It is for the Crown to show.

COURT: Precisely, and I an asking, is it for the 
Crown to show that anybody had nado up his nind 
to charge the first accused, or is it for the 
Defence to show that sonebody had nade up his 
nind?

MR. MAYNE: Both in law and reason it nust "be for 
the Crown to show that. We don't even know the 
nane of the Police Officer who is dealing with 
this natter. Are we to call hin and say, "Look 
here, did you nake up your nind to charge this 
nan or arrest hin or not?" Is he our witness? 
Can we get at hin? He is the Crown's witness - 
they have chosen not to call hin. They have 
left you in the position that you don't know 
what he —

COURT: But the Officer we do have said that he had 
not nade up his nind and he was acting on TSie 
advice of a superior.

MR. MAYNE: Yes, "but he is not in a position to say 
what the superior's view was on whether the 
accused should be kept in custody or not.

Let ne give you an exanple, ny Lord. If 
this wore the position then the Judges Rules 
could be evaded every day of the week, even nore 
than they are. Mr. Webster, who knew all about 
the case, supposing he decided the person should 
be in custody, he could hand the accused over to 
a Corporal who knew nothing about the case. The 
Corporal couldn't of course decide whether or 
not to arrest the person, he had nothing to go 
on, or he. night have so nothing to go on, but he 
would not be.the Officer whose business it was 
to decide, and then of course it could be denied 
by the Crown, because the Corporal hadn't decided 
to bring this nan into custody. Here we have a
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very sinilar position. We have Mr. 
Webster in direct control of the charge, 
but he hinself took his instructions 
fron another nan who gave hin 
instructions to take this statenent in 
this peculiar fom, - but we don't know, 
your Lordship has not been told, what 
was in the nind of this top nan who 
apparently was in overall charge of this 

10 case. It is, with great respect, for 
the Crown to show what was in the nind 
of the person who was giving the overall 
instructions, and the specific 
instructions in relation to these state­ 
nents. It is for the Crown to show that 
- we can't show it.

So that is all that I wish to say to 
you on this particular natter. I an nuch 
obliged, ny Lord.

20 COURT: Objection has boon taken to the
adnission of a statcnent nade by the first 
accused, and as I understand it although 
the tine has not yet cone to deal with a 
sinilar statcnent taken in alnost identical 
circunstances fron the second accused, we 
are in effect dealing with the adniscibility 
of both these two statenents.

The objection is based on three grounds, 
the first of which I will take is the

JO ground advanced by Counsel for the accused, 
nanely, that the statenent has not been 
shown to be correct and accurate. He of 
course refers not to the contents of the 
statenent which were the observations of 
the accused thenselves, but the nanner in 
which the statenents have been recorded and 
whether the words which appear on the paper 
are in fact the words spoken by the accused. 
It is suggested that where it has boon shown

^° that there is reason to suspect the accuracy 
of a record, that that nay be justification 
for keeping the statcnent fron the Jury. 
It is I think sufficient for ny purposes to 
say that I do not think the circunstances 
in this case are such that I ought to keep 
the statenents fron the Jury on that ground. 
It nay well be that if a statenent has been
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shown to have been interpreted so "badly
that prejudice is alnost "bound to result,
that the Court would be right to exclude
the statement on that ground. As I say, I do
not think that is the case here, and I think I
nust leave it to the Jury to decide, after
hearing the evidence,whether they think it is
safe to attach any weight to the statcneiits.
That is assuming that the statonents are admissible

The second objection is that it is incumbent 1' 
upon the Prosecution, and I think this is 
accepted by the Crown, to prove affirmatively 
that the statements were voluntary; that is to 
say, it must be shown that there was no induce­ 
ment given to the accused which night lead them 
to make statements which were not true. The usual 
type of case is where an accused has been 
threatened with violence if he does not make a 
statement. Clearly in such circumstances the 
possibility is equally that the accused will make 2( 
an untrue statement merely to avoid the 
unpleasant consequences which are threatened. 
In the present case there is no real suggestion 
that the statements are otherwise than voluntary 
except perhaps that it is pointed out that the 
statements were taken in a Police Station. I, 
for my part, am not of the view that every 
statement taken in a Police Station must ipso 
factor be involuntary. The accused have not 
themselves suggested that there was any threat 3C 
or promise made to them.

The Police Officers concerned all say that 
there was no threat or promise or other induce­ 
ment.

As I observed, there was a considerable time 
spent in taking these statements, and that 
undoubtedly is a ground for looking at the 
statements with some suspicion, but there are 
many reasons why the statements could take a 
long time. The Prosecution witnesses have said 
that the whole of this time was taken up in 
recording, interpreting, and so on, and I do not 
think from my own experience in recording evidence 
in Court, that the time is so long that the only 
possible conclusion is that there must have been 
some impropriety in the taking of the statements. 
As I see it, the witnesses say quite adamantly



185.

•that the statenents were taken freely 
fron the two accused, and I see no 
reason to disbelieve that evidence. I 
accept that no inproper pressure was 
placed upon these two accused.

Tliis rule that statenents nust "be 
voluntary are really - is really a 
developnent fron the general discretion 
which the Court has to exclude evidence

1° which is unfairly prejudicial. That part 
of the rule has grown into a rule of law 
and the Judge no longer has a real 
discretion, if the statenent is not proved 
to "be voluntary he nust rule it to be 
inadnissible. But there still renains 
a true discretion to reject evidence 
which is unfairly prejudicial, and this is 
what the Defence ask ne to do here. They 
say that there has been a breach of the

20 Judges Rules, and that in all the
circunstances it has not been shown, affirn- 
atively that the statenents were taken in 
such a way that they ought to be adnitted 
as evidence against the accused.

There are two grounds, two allegations 
of breach of the Judges Rules. First, it is 
said that these accused were in custody and 
therefore should not have been questioned 
without the usual caution being adninistered.

50 They were interviewed by the Police at the 
Mandarin Hotel. They were asked whether 
they had any objection to going to the Police 
Station for further questioning, and they 
each indicated that they had not. They were 
not expressly info me cl that they had the 
option to refuse if they saw fit, but they 
were asked if they had any objection. When 
they said they had not, they were taken to 
the Police Station, and alnost innediately

4O these statenents were taken fron then. It
is true that afterwards they were kept in the 
Police Station - I say "kept" - they renained 
in the Police Station - I see no reason to 
believe that they had any good ground for 
believing that they were not free to go. 
whether or not they did believe that they were 
prevented fron going I do not know because
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they have not told me, "but they certainly had 
no reason, upon the evidence, to think that they 
were not free to go if they wished.

I find that these men were not in custody.

It is then said that whenever a Police 
Officer has made up his mind to charge a person 
with a crime he should first caution such person 
before asking him any questions. I should, of 
course, emphasize that we are at present in Hong 
Kong still bound by the old Judges Rules, and 
that a very different consideration might apply 
if the new rules were applicable in particular, 
I think, that if the new Rule 2 were to apply 
it might very well be that there had been a 
breach of the Judges Rules. That is not the 
position here, it is suggested that a Police 
Officer may have made up his mind. Mr. Webster 
was the officer immediately in charge of this 
case. He was serving under superior officers, 
one of whom he consulted, and from one of whom 
he received certain instructions. That superior 
officer has not been called but there is no 
reason to believe that he had knowledge which was 
not in the possession of .Mr. Webster. Mr. 
Webster says that he had not made up his mind to 
arrest the first accused, and I believe him. 
It does not seem to me that there was evidence 
upon which he would have been justified in 
arresting the first accused at the material time. 
There were certainly grounds for suspcion but 
that is not the same thing.

It has been suggested that this ruling will 
lead to wholesale evasion of the Judges Rules. 
I am happy to think that that does not necessarily 
follow. If the officer in charge of a case , 
having made up his own mind that an accused 
ought to be arrested, were then to direct a 
Corporal who knew nothing about the case to take 
a statement with the object of circumventing 
the Judges Rules, I do not think that the Courts 
would be slow to deal with that situation in no 
uncertain manner. Quite clearly, once any officer 
has made up his mind to arrest an accused, that 
officer is bound to give a caution and it is not 
possible to evade that responsibility by merely 
handing a prisoner over to somebody else, and if 
it were to appear that the person who actually

1C

2C

3C
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is asking the questions is not the 
officer in charge of the case, it might 
well "be that the Court would not be 
satisfied until it had heard the officer- 
in-charge of the case. But that is not 
the position here. We have heard the 
officer who was immediately in charge, 
and there is no reason at all to 
"believe, as I have said, that his 
superior from whom he took advice was in 
possession of any other evidence against 
this accused. That being so, I do not 
think that there has been a breach of 
Rule 2.

As regards the second accused's 
statement the position is even stronger 
insofar as the admission of the statement 
is concerned, because Mr. Chapman, who 
took the statement, was acting under 
instructions of Mr. Webster. I can not 
agree that this was - this questioning was 
aptly described as "grilling". So far 
as I can see the questioning was carried 
out in a perfectly fair manner. All I 
wish to add is that the suggestion was 
made to one of the witnesses that he had 
deliberately sought to deceive the Court 
by looking at his notebook before he came 
to Court. I would agree with Counsel for 
the Defence to this extent, that the Courts 
will not tolerate any attempt by witnesses 
to leam their evidence parrotwise before 
they give it, but that is a very different 
thing from a witness looking at his proof 
of evidence to remind himself of all the 
material facts. To suggest that by so 
doing a witness deliberately deceives the 
Court if he knows that the Court might 
allow him to refresh his memory in the 
witnessbox, appears to me to be unjustified. 
It might well be that the sole object of the 
witness was to ensure that justice was done, 
and that he did not mislead the Court by 
having misremembered something which 
occurred. I do not think it is necessary 
to elaborate upon this - I merely make 
that comment in passing.

In the Supreme 
Court of Hong 
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I have considered all the cases which have
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been cited to me, and the submissions made 
by Counsel for the accused, and I have come 
to the conclusion that there is no ground upon 
which I can properly keep these statements from 
the Jury. It is for the Jury to decide v;hat 
weight ought to be attached to them.

MR. MAINE: Does your Lordship intend to have a 
mid-morning break this morning? This might 
be a convenient time.

COURT: Do we need one? The Jury have only <just 
come in. Is it necessary to have a break this 
morning?

MR. MAINE: I think it would be desirable, my 
Lord.

COURT: Well, let's carry on for the time being. 
11.Q3 a.m. Jury return.

10

Prosecution 
Evidence

No. 15
Brian
Webster
Examination

NO. 15 
BRIAN WEBSTER

COURT: Mr. Webster?

P.W. 6 - Brian WEBSTER. (U.f.o.) English)

IK BI MR. MACDOUGALL. (continuing)

MR. MACDOUGALL: May it please you, my Lord.

Q. Inspector, when you were in the box when the
Jury were last here you testified that there were 
two statements made by each of the accused, 
that is to say, one statement each at the 
Mandarin Hotel.
Now would you tell the Jury what happened after 
those statements were made?

A. We then returned to Central Police Station.

Q. Did you say anything to either of the accused
before you returned to Central Police Station? 

A. Apart from the statements at the Mandarin Hotel?

Q. After they had made statements, did you ask them 
a question?

20

30
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A. Yes. I asked them if they had any In the Supreme 
objection to returning to Central Police Court of Hong 
Station with me for further enquiries. Kong 
Both said they had no objection. —————

Prosecution
Q. Did you make any reference to their Evidence 

clothing? —————
A. I asked them if they had any objections if No. 15

all their property were taken back to the B . „ . ,
Police Station for further examination. °

TO Both said they had no objections. I
then gave instructions for them to gather 
up all their property. They then changed 
their clothing and gathered together their 
property. I then asked them if this was 
all their property, and they said "Yes".

Q. And did you then return to the Station with
the two accused? 

A. I did, my Lord.

Q. Would you tell His Lordship and the Jury 
20 what happened when you reached the Station

with the two accused? 
A. Upon reaching the Central Police Station

the first accused, myself and Inspector
Nawaz went into my office. I left to see
a senior officer and upon my return I spoke
to the first accused. I asked the first
accused whether he had any objection to
giving me a statement. He said he had no
objection. I told him that I was making 

20 enquiries once again into the murder of one
Said Afzal. I then recorded a statement
from the first accused in question and
answer form.

Q. You were of course using Inspector Nawaz
as interpreter? 

A. Using Inspector Nawaz as an interpreter.

Q. Tell me, Inspector, did you make any threats, 
promises or inducements to the accused to get 
him to make a statement?

A. No, my Lord.

Q. Did anyone to your knowledge do this? 
A. No, my Lord.

Q. Was there in fact a statement made in question 
and answer form?
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In the Supreme A. It was, my Lord.
Court of Hong
Kong Q. V/hat happened when it was completed?

————— A. When it was c ompleted it was read over by
Prosecution Inspector Nawaz to the first accused.
Evidence Alterations were made to it at the request of

————— the first accused which he signed and he signed
No.15 the statement.

Brian Webster Q> Do you identify this, Inspector, this being 
29th°~A ril 1965 the statement to which you have just referred? 
(Continued) CLERK: Identification Ho. 14. 10

A. I now (looks at document) I now identify this 
as the statement to which I referred.

Q. Inspector, how long did it take to obtain the
statement? 

A. The statement was recorded between 12.25 p.m.
and 3.40 p.m. 3% hours.

Q. I see. And everything that was said was
interpreted as between yourself and the accused? 

A. Everything I said was interpreted, yes.

Q. Would you kindly read the statement to the 20
Jury? 

A. (Reads statement) "States:-

Told I am making enquiries into the murder 
of a Pakistani watchman called SAID AFZAL.

Q. You have received certain injuries on 
your hands and forehead. Can you tell 
me how you received those injuries? ...

Q. When did you last see your brown pair 
of shoes?

A. I last saw them on the 9th February 30 
1965 and then today. They were still 
there over my suitcase under my bed. 
The last time I saw my shoes they were 
on the suitcase. Today they were on 
the floor I do not know who put them 
there.
This statement has been read over to me 
in Urdu and is correct with the 
alterations that I have asked you to male 
and signed."
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and signed by myself, and signed by the In the Supreme 
first accused. Court of Hong

Kong
MR. MACDOUGALL: My Lord, Inspector Nawaz ———— 

will produce this statement subsequently. Prosecution
Evidence

Q. Inspector, what was the attitude of the ———— 
first accused at the time this statement No.lp 
was taken? Brian Webster A. The first accused was quite cheerful. Examination
He smiled several times during the taking pQth Auril 1965 10 of the statement and he appeared most (Continued) 
co-operative.

Q. Now Inspector, how many people did you
interview regarding this crime prior to
your seeing the two accused at the liandarin
Hotel? 

A. I interviewed a considerable number of
persons. I can't say how many but certain
well in excess of 4O.

Q. Now after you took this statement from the 
20 first accused - do you remember the

observations made by the first accused 
regarding the Ocean Bar? 

A. Yes, my Lord.

Q. Did you do anything in this regard?
A. With relation to the statements made by the

first accused about the Ocean Bar, I
then caused certain enquiries to be made
at the Ocean Bar.

Q. Did you then accompany the accused, first
30 accused, and Inspector Nawaz to Harcourt

Road?
A. Just after the statement I went together 

with the first accused and Inspector Nawaz 
to Harcourt Road. As we were driving along 
the road from East to West past Police 
Headquarters I said to the first accused that 
he was to point out the location where he 
said that he had had the fight with Amanat 
Khan. He pointed out a location and the car

40 was stopped and we alighted from the car.

Q. Inspector, would you examine those photographs 
of Harcourt Hoad and indicate to the Jury by 
reference to the photographs where the spot
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Q.
A.

is that the accused indicated?
I refer to photograph, Exhibit E.4-, my Lord.
(holding up photo) This shows Harcourt
Road, with Police Headquarters in the "background,
and this is the spot which the first accused
pointed out.

When you arrived at the scene, Inspector, 
what did you do?
I asked him if this was the location and he 
stated "Yes", and then I asked him where he 
stated he had broken the bottle of "beer and he 
pointed out a location in the centre of the road 
on the retaining wall. Same Exhibit, E.4-. and 
ho pointed out the location and the retaining 
wall in the centre of the road there (pointing) 
as "being the location where the "bottle v;as "broken.

That is on the other side of the road?
That is in the centre of the road, it is on the
other sido of this Harcourt Road.

10

Q. Is it a dual carriageway road?
A. It is a dual carriageway road. In actual fact 

this portion of the road the actual road is on 
the top, "but due to the roadworks they brought a 
subsidiary road coming round the roadworks. This 
is a dual carriageway one way - two lanes running 
one way from East to West.

Q. This bottle was smashed upon opposite side of
road to where accused was standing? 

A. That is correct.

20

COURT: On the opposite side of the road? 
the opposite side of the carriageway.

You said 30

Q. I'm sorry - I just want this to "be clear - on 
the opposite side of that carriageway?

A. Opposite side of the carriageway on the retaining 
wall there.

Q. Did you conduct a search of that area?
A. I conducted a search of the area for a distance 

of approximately 20 yards on either side of the 
location pointed out by the first accused. And 
also the same distance on the grass verge on the 
top of the retaining wall. I was looking for 
pieces of glass of any size. I did not find any.
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Q. Can you make any observation as to the In the Supreme

condition of the roadway? Court of Hong
A. The appearance of the road at this Kong

location had the appearance of not ————
having been swept for some considerable Prosecution
time. Evidence

Q. Inspector, you said that you caused Uo.15 
certain enquiries to be made at the Ocean -«_. __ 
Bar. Did you or did you not receive lamination 

TO any information from that quarter?
A. I later received Information from that 

quarter.

Q. That is after your visit to the roadway? 
A. After the visit.

COURT: Query.
A. After the visit to Harcourt Road.

Q. Subsequently, Inspector, did you arrest
the first accused.''

A. Subsequently, a little after 9 p.m., I 
20 arrostod the first accused.

Q. What did you say on that occasion?
A. On that occasion I informed him that I

was formally arresting him for tho murder
of Said Afzal. I cautioned him.

Q. What did you say to him?
A. "I caution you that you are not obliged to 

say anything unless you wish to do so, 
but anything you do say will be taken down 
in writing and may be given in evidence."

30 Q» What happened then?
A. This was said through Inspector Qureshi.

COURT: Qureshi?
A. Qureshi, yes, my Lord.

Q. He was the interpreter?
A. He was the interpreter. The first accused 

made a reply which was interpreted to me: 
"Why am I arrested? 11 . "How am I arrested?"

Q. Was anything written down, Inspector?
A. Inspector Quroshi was writing in a language

40 with which I am not familiar.
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A.

Q.
A.

A.

MR
A.

Q.

A.

Q.
A.

Q.
A.

Q. 
A.

Do you identify this, Inspector, as the 
writing to which you refer? 
That is correct, I identify it.

Is it signed, Inspector?
It is signed, yes, Inspector Qureshi.

Yes, anyone else?
Well, I can't tell from this.

I'm sorry, Inspector. Did you subsequently
obtain a certified translation of this
statement? 10
I subsequently obtained a certified translation
from the Supreme Court translator.
It is the longer ono of the two, my Lord.

The longer one?

MACDOUGALL: I'm sorry, my Lord.
That is the longer one of the two, my Lord.
I was mistaken.

And subsequently you obtained a certified
translation from the Supreme Court translator?
I did. 20

Do you identify this as the translation? 
I identify No. 15A. This is the certified 
tr*Uislation, my Lord.

Do you tender that in evidence? 
I now produce it.

Would you read out what it says, Inspector?
(Reads) "MAWAZ KHAN alias PAZAL KARIM I now 

formally arrest you for the murder 
of one Said Afzal. I caution you that 
you are not obliged to say anything 30 
unless you wish to do so but whatever 
you say will be taken down in writing 
and may be given in evidence. Do you 
understand? Reply: 'Yes, I understand. 1 
'How am I arrested.' 'Why am I being 
arrested?' Reason for the arrest 
explained to MAWAZ KHAN alias PAZAL 
KARIM. States: 'I understand, nothing 
to say, 1 Signs. 2108 hours. 12.2.65."

Q. Inspector, were there any threats, promises or
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10

20

inducements made to obtain the statement 
from the accused? 

A. No, my Lord.

Q. Did you also arrest the second accused?
A. After formally arresting the first

accused I formally arrested the second 
accused using Inspector Qureshi once 
again. The second accused made a 
statement after the caution and said "I 
understand".

Q. Was the same procedure adopted on this
occasion? 

A. I beg your pardon?

Q. Was the same procedure adopted on this 
occasion as with the previous statement 
upon arrest?

A. The same procedure, my Lord.

Q. And what happened?
A. This was written down once again.

Q. Do you identify this as what was written 
down?

CLERK: Identification No. 16. 
A. This is the written statement by Mr. Qureshi 

of the second accused's formal arrest.

Q. Inspector, did you subsequently obtain a 
certified translation of that document from 
the Supreme Court translator?

A. I did.

Q. Do you identify this as the translation?

CLERK: Identification No. 16A. 
A. This is the certified translation of this 

document.

Q. Do you produce that certified translation? 
A. I now produce this certified translation.

Q. And did you subsequently charge the accused,
o both of the accused?
A. Subsequently on the 13th of February of this 

year I formally charged the first accused with 
the offence of murder at Western Police Station,

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 15
Brian Webster 
Examination 
29th April 1965 
(Continued)
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In the Supreme Q. Who was present on that occasion?
Court of Hong A. Present on this occasion was Inspector Nawaz,
Kong whom I was using as an interpreter, and

———— Superintendent Grieve, Divisional Superintendent 
Prosecution of Central Division. 
Evidence

———— Q. What happened on that occasion?
No. 15 A. The charge was read, the caution was read, and 

-. . .. , . the first accused elected to make a written 
Brian Webster statement in answer to the charge. 
Examj nation
29th April 1965 Q^ Vere there any threats, promises or inducements 10
(Continued; on this occasion made by anyone?

A. No, my Lord.

Q. And do you identify this as the statement in 
answer to the charge?

CLERK: Identification No. 17.
A. This is the document. It bears my signature on 

it.

Q. Who has signed it?
A. This document has been signed by my self and by

Inspector Nawaz, the interpreter. 20

Q. Did you subsequently obtain a certified
translation of that? 

A. I subsequently obtained a certified translation.

Q. And what does the translation say, Inspector? 
A. The translation says:

"I have not committed this murder. 
Neither I know anything about it." 
(Signed) Mawaz Khan.

Q. Did you.then formally charge the second accused? 
A. I then formally after that charged the second 50

accused, using the same procedure, the same
interpreter.

Q. And did the second accused make a statement? 
A. The second accused elected to make a statement 

which was written down by Inspector Nawaz.

Q. Do you identify this as the statement from the 
second accused?

CLERK: Identification No. 18.
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A.

Q.
A.

Q.

197. 
I now identify this document.

Who is it signed "by, Inspector? 
Signed "by tayself , Inspector Nawaz, and 
according to the translation, the 
second accused.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

And you obtained a certified translation 
of this ddcument from the Supreme Court 
translator? 

A. I did.

Q« What does it say?
A. The translation reads:

"Whatever I have said yesterday is 
ny story. I accept whatever 
punishment the Inspector wants to 
give me. I am innocent. God will

punish the fellow whoever accused me 
Signed: Amanat Khan.

COURT: ".. whoever has accused me." 
A. "Whoever has accused me."

No. 15
Brian Webster 
Examination 
29th April 1965 
(Continued)

Q.

A.

Q

A. 

Q.

These two statements in answer to the charge, 
Inspector, what did you do with them after 
the statements had been made? 
After the statements had been made I served 
a copy of each of their o\vn statements on 
each of the accused and also a copy of the 
other person's statement on each of the 
accused.

Were there any threats, promises or induce­ 
ments in relation to the charging of the 
second accused? 
No, my Lord.

Inspector, did you subsequently have occasion 
to go to the Mandarin Hotel? 

A. I subsequently had occasion to go to the 
Mandarin Hotel on the 7th of April.

Q. And what did you receive there?
A. I there, in the office of Mr. Wilson, the

Chief Security Officer, received from him
two knives. Two penknives.

40 Q. Do you identify this Exhibit as being the 
knives?
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ation

A. These are the two knives in question.

Q. What did you do with these knives, Inspector?
A. These knives, the sane day I took to Police 

Headquarters where I handed them to Dr. Tong. 
I subsequently received the sane two knivos 
"back frou Dr. Tong on the 12th April,

Q. Inspector, is there anything which you wish to
add to your evidence? 

A. No, my Lord.

COURT: Could we have these narked? He is 
producing these two?

MR. MACDOUGALL: Mr. Wilson will be producing then. 

COURT: Mr. Wilson. Mark them for identification. 

CLERK: 20 and 21. 

COURT: Do they need numbering separately?

MR. MACDOUGALL: I don't think there is any necessity 
my Lord. There is no distinction between them.

COURT: Very well, No. 20. 

CLERK: No. 20.

MR. MACDOUGALL: I have no further questions, my 
Lord.

COURT: 10 to 12?

MR. MAINE: May it please your Lordship.

11.36 a.m.

11.30 a.m. Court resumes^

Both accused present. Appearances as 
before. Jurors answer to their names.

10

20

P.W. 6 - Brian WEBSG 

XXN. BT MR. MAYNE:

- On former oath.

Q. Mr. Webster, we all know that you are a highly 50 
experienced police officer and would be glad to
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have your assistance here. There are a In the Supreme 
number of questions that I want to ask Court of Hone 
you about this case, and about the Kong 
evidence that you have given already, but ————— 
first of all there is this aspect of Prosecution 
the case - you were present in court, I Evidence 
think, when we heard counsel for the crown ————— 
saying that it was his duty to place before No. 15 
the jury all the evidence incriminating 

10 the two defendants - you were here wheS
he said that? 2gth A ±1 

A - X was ' (Continued)
Q. Now with regard to your investigation of 

the case, was that what you were 
concentrating on after you began to suspect
the 1st and 2nd defendants? 

A. No, sir.

Q. No - so you had a different approach to the 
matter in your investigation is that right? 

20 A. Yes, I was endeavouring to ascertain the 
truth.

Q. I see - did you concentrate very much on 
matters in the way of evidence that might 
not be incriminating to the defendants?

A. I cannot remember in particular that I did 
investigate which has not been or will not 
be produced in court.

Q. Well it is not quite an answer to my
question - perhaps the court reporter would 

30 be good enough to repeat my question to you.

COURT REPORTER: "Did you concentrate very much
on matters in the way of 
evidence that might not be 
incriminating to the defendants?"

A. I also made thorough investigation of the
statements of the accused, which if true would 
not incriminate . .

Q. I have put the question once, therefore, would
you please answer it? 

40 A. I am answering to the best of my . .

MR. MACDOUGALL: How more explicit can he be - 
he said he examined the statement which had 
been taken . .
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200.

COURT: I am not interrupting the cross- 
examination of counsel for the defence 
unless I am forced to do so.

. MAYNE: May it please - I don't think your 
Lordship would be put in that position. 
Would you answer?
I have answered the question to the best of my 
knowledge.

You made some mention of statements - can't you 
answer my question yes or no? 
In that respect, yes, sir.

Q. I see - I suppose a very thorough investigation
was made into this case by the police? 

A. Yes sir.

Q. Well, it has been suggested that because of
certain bloodstains, the defendants wero suggested 
to have been not only on the 4-th floor of the 
premises where the deceased was found, but also 
on the staircase and downstairs, and I think 
in the garage and near the tap - water tap on the 30 
ground floor, isn't that right?

A. Yes, sir.

Q. Yes - now I take it will be elementary in many 
investigations of this kind to look for 
fingerprint s ?

A. Yes, sir.

Q. Were fingerprints looked for in this case? 
A. Yes, sir.

Q. And wouldn't it be right to say that not one
fingerprint was.found which tallied with the 1st 50 
and 2nd accused?

A. That is correct, sir.

Q. Correct - don't you regard that as an important
factor in this case? 

A. Not necessarily so, sir, because the actual flat
itself was under construction - all the surfaces
were extremely rough and not capable of really
bearing fingerprints on them.

Q. How about doors? 
A. They were rough.

Q. What do you mean rough?
A. They have been - it appeared that the doors
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of tMs place had "boon sand-papered, 
"but they had not "been sand-papered to 
such an extent as to be capable of taking 
fingerprints.

Q. The body was found on the floor, is not
that right? 

A. That is correct, sir.

Q. How about the floor - wooden? 
A, The floor was wooden - it was block 

10 parquet flooring.

Q. Like that? 
A. Similar, but on a rough side - again 

having been sand-papered.

Q. How about the walls of the passage -
staircase? 

A. The walls, sir, were distempered.

Q. Distenpered? 
A. Yes sir.

Q, Couldn't distenper carry fingerprints? 
20 A. Only if they were nade - I an not an expert 

on the subject, of course;

Q. I see.
A. So I cannot really answer that question.

Q. Yes, I suppose the position really is that 
you are not an expert on this subject, so 
you cannot really say, as an expert, what 
surfaces night carry fingerprints or not?

A. Correct, sir.

Q. But it is a relevant factor, isn't it, no 
30 fingerprints of the let and 2nd accused - 

defendants, were found anywhere at all in 
the vicinity of the scene of this crine?

A. Under the circuustances, no, sir.

Q. It is not a relevant factor?
A. I wouldn't consider it relevant that there were 

none found.

Q. Cone now Inspector - the amount of inportance 
which night be attached to the presence or 
absence of fingerprints, the anount of weight
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A.

Q.
A.

Q.
A.

Q.
A.

Q.
A.

A.

Q.
A.
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that might "be attached to them, might be small 
or great depending on what the expert says, "but 
it is a factor isn't it? 
A factor, certainly.

Yes - a factor in the present case, which 
putting it at its lowest, is rather in favour 
of the defendants, isn't it? 
Putting it that way, sir.

Would you agree with me that there is no single 
mention of this aspect in the evidence taken in 1° 
the court "below? 
Yes, sir, I would agree.

I see. So "but for these questions, the jury 
might not have known that there were no finger­ 
prints of the defendants found at the premises? 
That is correct.

With regard to the clothing that you received
at the Mandarin Hotel - I think you satisfied
yourself that you were getting all of the
clothing there which "belonged to the 1st and 2nd 20
defendants?
Yes, sir.

They freely and voluntarily gave you all of 
their clothing?
To the best of my knowledge - I cannot of course 
be sure that they did not.

They appeared to give you everything? 
They appeared to, yes.

Quite freely and voluntarily? 
Yes.

Including the shoes and articles upon which 
bloodstains were apparent? 
Yes, sir.

Your visit to the Mandarin Hotel, of course, 
was about midday on the 12th of February? 
11.30.

11.30 on the 12th of February? 
That is correct, sir.

30

Q. It is roughly - roughly about a day and a half
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after the time in which the police In the Supreme 
doctor, pathologist, estimated to he the Court of Hong 
time of death of the deceased? Kong

A. Approximately, yes. —————
Prosecution

Q. So that a guilty person with clothing Evidence 
which might possibly tend to incriminate ————— 
him in an offence that he knew about, No. 15 
such a person would have, in that day and 
a half, ample time to get rid of this 

10 clothing, is not that right? examnation
A. Yes, sir. 2gth April

Q. And such a person, if not the clothing, (Continued)
would have ample time to get rid of the
bloodstains or try to do so? 

A. Yes, sir.

Q. There was no slightest indication that there 
had been any attempt to remove any of the 
bloodstains found on any of the articles 
which were brought to the Police Station, 

20 isn't that right?
A. I cannot say in relation to all the clothing - 

I cannot answer that.
Q. But in relation to the articles upon which 

you say blood was found on them, the 
prosecution say blood was found - you are 
in charge of this investigation - apart from 
what you know yourself you know about all the 
other investigations too, isn't it right to 
say there is no suggestion at all - on the 

30 evidence to suggest there was any attempt 
to remove bloodstains from the articles on 
which blood was found?

A. I wouldn't say that was correct.

Q. You don't know?
A* I wouldn't say it was correct.

Q. You disagree? 
A. I disagree.

Q. But at any event you agreed that the articles in 
this dormitory where the defendants reside, they 
were all given to you quite freely by the 
defendants?

A. Quite freely, yes.

Q. But would, if they had wanted, have had an
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In the Supreme opportunity to have gotten rid of these
Court of Hong articles?
Kong A. Yes, sir.

Prosecution Q. Now, during the course of your investigations,
Evidence you have mentioned that before going to the

———— Mandarin Hotel you had interrogated, I think,
No. 15 over forty persons?

Brian Webster A " Yes ' sir '

Cross- Q. Am I right in thinking that all of these forty
?o^^~r?nna,^ persons were of Pakistani descent? 10^un Aprix -L^op . CnTT»*»r-b qn-_(Continued) A ' Ool"rec1; > sir -

Q. And I suppose after visiting the Mandarin, you
interrogated many other witnesses as well? 

A. As well as sir?

Q. As well as the 40 - the other forty that you
mentioned. 

A. Yes, sir.

Q. Am I right in thinking that prior to the committal 
proceedings in the court below, you as officer 
in charge of the case, prepared a list of 20 
witnesses to be called by the crown, whom you 
considered could give material evidence in this 
case.

A. I prepared a list, yes, sir - the witnesses who 
could give evidence?

Q. Material evidence.
A. I wouldn't say material because it was later 

proved to my satisfaction it was not.

Q. I am asking about the list which you prepared.
A. In my opinion? 30

Q. The list that you prepared surely included the 
list of witnesses that could give material 
evidence?

A. The time I prepared the list, yes sir.

Q. And in your view, are these persons - these were 
persons - they were material witnesses at that 
time?

A. As far as I knew, sir.

Q. And you had, I suppose, taken statements from
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these potential witnesses? 
A. Yes, sir.

Q. I think it is right to say that from your 
list a number of witnesses included in 
your list were not called in the court 
below?

A. Correct, sir.

Q. You are aware of the lav; with regard to
prosecutions - where prosecutions have 

10 taken statements from a person, who can 
give material evidence and decide not to 
call that person, they are under duty to 
make that person available as witness for 
the defence - I quote there from Archbold, 
paragraph 1374- • •

COURT: Is it not the practice not to address 
a witness on the law - you may put the 
question without any comment.

MR. MAYNE: Of course, my Lord. With regard 
20 to the law, I was merely trying to assist 

the court "by referring to the passage that 
I had in mind. You are, of course I 
suppose with your great experience, aware 
of that particular duty?

A. I am aware of that.

Q. Isn't it right that of these persons whom 
you considered to "be material witnesses, 
from whom you have taken statements, isn't 
it right to say that the defence had not been 

30 - only the name of one such witness has been 
conveyed to the defence?

A. I think that is correct, sir.

Q. You have been, I think, working as a police 
officer in Hong Kong - I have forgotten the 
exact number of years, Mr. Webster - how many 
years?

A. Approximately ?•£ years, sir.

Q. 7? - and when did you first join the C.I.D.? 
A. In August 1962, sir.

40 Q. 62 - yes and since that time I think I am
correct in thinking that your work lias been

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 15
Brian Webster 
Cross- 
examination 
29th April 1965 
(Continued)
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Cross- 
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29th April 1965 
(Continued)

solely directed towards C.I.D. work? 
A. Yes, sir.

Q. Prior to that time what kind of work did you 
do in the Force?

A. Prior to 62, sir, since I came to Hong Kong in 
1957 I was in Traffic Office until 19, I think 
it was end of 1959» but I cannot be certain, 
and subsequent to that I was in Uniform Branch 
of A Division.

Q. Uniform Branch - that work involves you quite
a lot in criminal cases, court work generally? 

A. Reasonable amount, yes.

10

20

Q. So you have quite a long experience of police
and C.I.D. methods generally? 

A. Yes, sir.

Q. Tell me, is this the first case that you have 
had in Hong Kong concerning Pakistani witnesses 
or defendants, so on?

A. I cannot really remember,sir.

Q. I understand, from your long experience it is
difficult to remember. 

A. I cannot really answer - there may have been or
there may not have been - I cannot answer.

Q. Yes, but I imagine the thorough investigations 
that you made in this case, made you acquainted 
with quite a number of the Pakistani population 
that we have living here in Hong Kong?

A. Yes, sir.

Q. There is, I think, quite a substantial Pakistani
population in Hong Kong? 30 

A. I don't know exactly how many.

Q. I am not trying to ask you to say in tens,
hundreds - quite a number of them? 

A. Quite a few, sir.

Q. But from your own personal experience of dealing 
with Pakistani gentlemen in this case and Hong 
Kong, would you - is it your impression that the 
Pakistani community is rather a close-knit 
community here?

A. I formed that. 40
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Q. You formed that view? Did you by 
chance form the view of those that 
you net - I am not asking you generally 
- that there is a tendency in this 
particular community rather to stand "by 
one another?

A. I formed the view, sir, that as far as 
Pakistanis from the same villages or 
districts - best to say villages, they 

10 seem to stick together.

Q. They do in any event? 
Yes, sir.

In the Supreme 
Court of Hong 
Kong

Pro secution 
Evidence

A.

Q. When you say stick together, do you mean 
they wouldn't like to incriminate 
another Pakistani - same villager, using 
your version?

A. I couldn't say, sir,

Q. I see, when you mean stand together .. 
A. I meant stick together.

20 Q O Stick together - wasn't that really but
the same thing? 

A. No, sir.

Q. I see.
A. I mean that because I made enquiries I

found that Pakistanis from the same village 
were living together, and although at 
certain times they do have talks with 
other Pakistanis, they sleep mainly by 
themselves.

30 Q. i see - wouldn't you agree, from your 
experience in this investigation or 
otherwise, that Pakistanis from the sane 
village, using your own words, they would 
be, from your experience, they might well 
be reluctant to incriminate fellow Pakistanis 
from the sane village or same surroundings? 

A. There is a possibility, sir.

Q. There is that possibility, yes. So that
was your view with regard to fellow 

40 villagers from Pakistan - may we take it
you are not in a position to express views 
about Pakistanis generally?

No. 15
Brian Webster 
Cross- 
examination 
29th April 1965 
(Continued)
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Q.
A.

Q.
A.

Q.
A.

Q.
A.

A. 

Q.

A. 

Q.

A.

Q.
A.

Q.
A.

I am not really in a position to express 
a view on the Pakistanis anywhere.

Except of course the views that you have 
expressed personally? 
I mean personally.

Now on the 12th of February, when you were
at the Mandarin Hotel, you told us that apart
from conversing with the two defendants in the
dormitory, you conversed with some other men
whose names you did not mention, or that Mr. 10
Wilson "by chance . .
Mr. Wilson, the Chief Security Officer?

Is that the man you conversed with on the 12th? 
On the 12th?

At the Mandarin Hotel?

Yes.
I did converse with Mr. Wilson.

He, I think, was giving evidence in this case?
He is. 20

He is the Chief Security Officer in tho Mandarin
Hotel?
Yes, sir.

And I suppose as such he would "be in a position 
to give you any details you require concerning 
the geography of the Hotel? 
Yes, he should be.

You mentioned to us in your examination in
chief that you searched the basement area of
the Mandarin Hotel down where the engineering 30
plant was - down where the engineering plant was,
is that correct?
Where an engineering plant was.

An engineering plant was - did you search
personally yourself?
I made that search, yes sir.

Knowing you Mr. Webster, I feel sure it was 
a thorough search. 
Quite thorough, yes.
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Did you have any other officers assisting In the Supreme

10

20

A.

Q.

A.

you in the search? 
Mr. Chapman, sir.

Mr. Chapman, also a thorough man as far
as you know his work - he works under
you?
That is correct, sir.

Court of Hong 
Kong

Prosecution 
Evidence

COURT: Which question did you answer? 
A. He works under me, sir.

Q.
A.

Q.
A. 

Q.

Q.
A.

Q.

A.

A."

Q.

A. 

Q.

A.

As far as you know, also a thorough man 
- likely so? 
Yes, sir.

Was Mr. Wilson there?
I believe Mr. Wilson was around, yes sir.

No. 15
Brian Webster 
Cross- 
examination 
29th April 1965 
(Continued)

He was around - was he searching or 
assisting in the search? 

A. Wo, sir.

I see but he was present.
I believe he was, yes sir - I cannot remember,
but I believe he was.

I understand, but despite your searches in 
the Mandarin Hotel, I think it is right to 
say that on the 12th of February you found 
no weapons - I think it was a pen-knife 
which was in the possession of the 2nd 
accused, correct me if I am wrong. 
At the Mandarin - at the basement of the 
Mandarin Hotel you are now talking about?

The Mandarin Hotel.
Prom top to bottom - I only searched the
basement.

Yes, we know that - in the Mandarin Hotel, 
the dormitory, basement, isn't it right to say 
that you did not find any weapons on the 12th? 
On the 12th correct, sir.

Thank you - there was this pen-knife which was 
found, correct me if my recollection is wrong 
- where was the pen-knife found? 
The small pen-knife?
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Q.
A.

Q.
A.

A.

Q.

A.

Q.

A. 

Q.

A.

Q.
A.

210.
The small pen-knife.
That was handed over by the 2nd accused to Mr.
Chapman in the course of his statement.

That is in the dormitory?
No, sir at the Central Police Station.

At the Central Police Station - as far as you
know it was handed over completely freely and
voluntarily?
As far as I know, sir, yes.

Yes - we have it, as far as police search at 10 
the Mandarin on the 12th are concerned, no 
weapons were found? 
In the basement of the Mandarin Hotel?

In the basement of the Mandarin. 
Correct.

Nor found in the dormitory? 
Nor in the dormitory.

Nor anywhere that you, the police were searching,
as far as you know?
I beg your pardon? 2O

Nor indeed anywhere where the police were in 
the Mandarin Hotel?
I wouldn't go as far as that - we only searched 
the basement - I was in other locations in the 
hotel on other floors of the hotel.

You were on other floors - let's not split too 
many hairs, Mr. Webster. In order to get to the 
basement, in order to go to the other floors, 
you have to go through the passage , staircase 
in question - but as far as the police were 50 
concerned, they found no weapons in the Mandarin 
Hotel on the 12th, right? 
Where the police searched, sir.

Thank you. Now when you went to the Mandarin 
Hotel down to the dormitory of the hotel, I think 
I am right in suggesting that on entering the 
dormitory you asked to sec a particular person? 
Correct, sir.

The 1st accused?
It turned up the 1st accused.
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Q. He answered the name that you asked for? In the Supreme 
A. Correct, sir. Court of Hong

Kong
Q. No hesitation a~bout.it at all? ————— A. Not apparent, sir. Prosecution

Evidence
Q. How many persons were with you at the ————— 

tine that you entered the dormitory? No. 15 
A. I was together with, inspector Nawaz, Mr. -. Wo-b^t^r 

Wilson and there was, I think a c£oss- 
Detective Police Constable who was examination 

10 outside. 29tll April 1965
^ ,r a. -j -> (Continued) Q. Was outside? v
A. Yes, sir.

Q. You all in plain clothes were you, except
for the Constable? 

A. We were all in plain clothes.

Q. Mr. Wilson with you when you went into
the dormitory? 

A. Yes, sir.

Q. The Security Officer? 
20 A. He took me there, sir.

Q. Yes, when you asked for the 1st accused
by name he revealed himself straightaway? 

A. Yes, sir.

Q. You, through the Interpreter I think, you
put certain questions to the 1st accused
then? 

A. Yes, sir.

Q. Did the 1st accused appear to answer those
questions completely freely and voluntarily? 

30 A. To the best of my knowledge, yes sir.

Q. Yes, the position was that 1st accused at
that time he could have chosen not to
answer your questions at all or he could
have chosen to answer, yes? 

A. Correct, sir.

Q. In point of fact he chose to answer? 
A. He did so.

Q. And from his appearance did you have the
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(Continued) A<

Q.
A.

impression that he was giving full co­ 
operation to you whom he knew to be a police 
officer? 

A. As far as I knew, yes, sir.

Q. And I think it was the 1st accused who discussed
this fight and mentioned the 2nd accused? 

A. That is correct, sir.

Q. This conversation that you had with the 1st
accused, I think it was in Urdu - the interpreter 
and the 1st defendant were speaking in Urdu? 10 
I don't know which dialect.

It was a Pakistani dialect? 
I did not know.

Q. Some language you did not understand? 
A. Quite right.

Q. You had no idea what was being said in fact? 
A. None whatsoever, sir.

Q. I am just going to trace my steps for a moment -
you see that deck chair there? 

A. Yes, sir.

Q. If you don't know the answer to this question 
just say so - are you suggesting in any way 
that that deck chair wouldn't carry fingerprints?

A. I couldn't tell you, sir.

20

Q. You don't know.
recently made? 

A. No, sir.

It doesn't look that it is

Q. It doesn't look too rough?
A. It certainly has a rough surface.

Q. I see - the jury will leave it to inspect. Just 
one thing I want to clear up, if we can with 
regard to what was translated to you by the 
Interpreter in the Mandarin Hotel.

A. Yes, sir.

Q. Concerning this alleged fight between the 1st and 
2nd defendants as described by the 1st defendant. 
As interpreted to you did the 1st defendant, in 
describing the struggle say that he was drunk 
at the time or that the 2nd defendant was drunk

30
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or that they were both drunk? In the Supreme

A. To the best of my recollection, sir. Court of Hong
'We were drunk 1 . Kong

Q. Ve were - if the interpreter says that Prosecution 
what was said by the 1st accused was that Evidence 
it was the 2nd accused who was drunk,
then I suppose the position nust be that No. 15
there is sone nistake over the interpret- ,, .
ation or there is sone presence of Gross

10 faulty nenory of somebody? exa
A. Yes, sir, but also could be the under- oS

standing of the English to soue extent. (Continued)

Q. Sone lack of understanding along the lino? 
A. Could be anything, sir.

Q. This natter of interpretation, with your 
experience I suppose you would agree with, 
this suggestion, that it is quite a 
difficult job interpreting the colloquial 
speech fron one end to another. 

2o A. I have never done any, sir.

Q. Yes, but you have been present in court, out 
of court interpretation that has gone on ... 

A. Yes, sir.

Q. I an sure there are occasions that you are 
aware that there was apparent difficulty 
in getting across fron one side to another 
a correct interpretation, even in the case 
of qualified interpreters?

A. Yes, sir.

30 Q. Yes?
A. Yes, sir.

Q. And I an sure you were present in court where 
even interpreters - sworn interpreters of 
the courts, with the high qualification that 
is required, it has been found that their 
interpretation has been incorrect, and they 
have admitted that - have you been present?

A. I cannot renenber having been present on 
such an occasion.

Q. Could have been for instance, in cases 
where we have interpretati on into 
Cantonese or Mandarin and so on, where we
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have the advantage of having Chinese counsel - 
haven't you been present on occasions where 
there is dispute as to what the accurate inter­ 
pretation was?

A. I have been present on occasions when there has 
been dispute as to what the interpretation was, 
yes sir.

Q. Surely on some of these occasions, it has been 
agreed that the interpretation first given has 
been incorrect?

A. It is difficult to remember, sir.

A.

10

I understand. 
It could.

Q. You can envisage it happening? 
A. I can certainly envisage.

Q. Yes - with regard to the weapons that Mr. Wilson 
will produce - an I right in thinking that there 
is no fingerprint on either of these weapons which 
correspond with either of the defendants?

A. You are right in thinking there was no fingerprint 20 
found at all.

Q. Including no fingerprint of the 1st and 2nd
defendants? 

A. There \ras no fingerprint on at all.

Q. If you would answer the question you are put, 
instead of enlarging, it might speed things up.

MR. MACDOUGA1L: That does not necessarily imply 
that the fingerprints of the 1st and 2nd 
defendants ...

COURT: Mr. Mayne, that was in answer to your question?0

MR. MAYNE: It was an enlargement, with great respect 
- it was unnecessary. Now you, I think, were 
down in the dormitory of the Mandarin Hotel and 
you asked if both defendants had any objection to 
coning back to Central Police Station for further 
enquiries, yes?

A. I thought that was a statement from you - I am 
sorry, I thought that was a statement from you. 
Yes, sir.

Q. They both agreed to come back to the Police
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Station - they made no objection at 
all?

A. They both agreed - they uade no 
objection.

Q. In other words, they co-operated in 
this desire of yo-urs that they should 
go back to the Station - they co-operated 
fully with your request to come back to 
the Station? 

10 A. That is correct, sir.

20

30
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Q. And I think in the Station they - I 
think your evidence is that they were 
co-operative in making statements when 
they were asked to do so?

A. Yes, sir.

Q. This is the statement that they made where 
I think they were not made in the usual 
manner the police take statements - in 
other words they were in the form of 
question and answer rather than narrative 
form?

A. The statements vrere in the form of question 
and answer, yes, sir.

Q. And I think, you will agree, that is not 
the usual way of taking statements - it 
is more commonly taken in narrative form?

A. More commonly they were taken in narrative 
yes.

Q. I think they were taken in this uncommon 
form because of certain instructions you 
received from a police officer - senior 
police officer?

A. Correct, sir.

Q. So you made contact with this senior police 
officer before taking the statements, and I 
suppose - you may answer that question first 
- you made contact with a Senior Police 
Officer before taking the statements?

A. I did, sir.

Q. You made him fully aware of the position as 
you understood it concerning the offence and 
suspicions, and so on?

A. Yes, sir.

No. 15
Brian Webster 
Cross- 
examination 
29th April 1965 
(Continued)
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A.

Q.

Q.
A.

Q.

A,

A!
Q.
A.

A.

Q.
A.

Q.

And after that he gave you specific 
instructions to take the statement of the 1st 
accused "by question and answer rather than 
narrative fora? 
Yes, sir.

Would you agree, Mr. Webster, that the uere 
surrounding of a Police Station together with 
its occupants, police officers as we have then - 
guns there, batons there or the other way round, 
it night have a frightening effect upon a person 
who, outside of Hong Kong, does not - or who 
night not know of the fairness of the Hong Kong 
Police Force in dealing with investigations? 
It night, sir but I really cannot tell.

10

You can see it night 
It nay so.

that frightening effect?

You can see that persons coning fron other 
territories where conditions nay be nore severe 
with then, without any threats or indue encnts at 
all, they night feel a conpulsion to say sone- 
thing to a Police Officer in these surroundings, 
if asked to do so? 
They night.

They could - might be?
I cannot tell whether it was.

But you can envisage that possibility? 
Yes, sir.

And after the statenents were taken you
have nentioned that you took the 1st accused to
a certain spot which you narked on Photograph
E.4-. You took the 1st accused to that place
narked, which you showed us on E.4.?
Yes, sir.

Did he give the indication of being co-operative 
that tine? 
Yes, sir.

On this question of drink - a person being 
drunk on the night - of the persons being 
drunk as described by the 1st accused - I suppose 
you would agree that persons if they are drunk 
could have difficulty in renenbering exact

20

30
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A.

Q.

locations where certain events night 
have occurred? 
Yes, sir.

In the Suprene 
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In fact they night be - depending on 
how good the party was or how bad the 
party was - they night be rather 
confused about the proceedings on that 
night where the party took place? 

A. Quite possible, sir.

Q. I an sure you found, even anongst your 
own colleagues and parties that even 
they nay have sone difficulty in giving 
a ninutc by ninuto description of what 
took place, where and when - at parties 
that you attended?

A. I think that is fairly connon.

Q. After you brought the 1st accused back 
to the station, after the visit to this 
area narked on E.4, I think the 1st 
accused renained in the Police Station?

A. That is correct, sir.

Q. Whose idea was that? 
A. Mine, sir.

Q. Yours - your idea, but I think your
evidence is that at that tine the accused 
was not under arrest - he was - 1st 
accused was not under arrest - he was free 
to go if he wished?

A. Correct, sir.

Q. As you say, although you did not tell hin
that did you? 

A. No, sir.

Q. And is it your evidence to the Court, as 
far as you can see, he renained in the 
Station, after you told hin, quite voluntarily?

A. He renained quite voluntarily.

Q. That is rather an unusual choice isn't it - 
to stay and renain in the Police Station 
voluntarily rather than stay at the Mandarin 
Hotel - the services in the Station aren't 
as good as Mandarin Hotel, are they?

A. Ho, sir.

Prosecution 
Evidence

No. 15
Brian Webster 
Cross- 
exanination 
29th April 1965 
(Continued)
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Q. I see, "but you still contend that the - well 
you have told the 1st accused to stay in 
the Police Station "but he was not then under 
arrest?

A. I did not specifically say, 'Stay in the Police 
Station 1 - I just asked hin to take a seat 
outside the office which he did.

Q. Sit outside the office in the Police Station - 
so asking hin to sit down - sit outside an 
office in which is the Police Station? 1°

A. Within the Police Station.

Q. So you asked hin to stay within the Police
Station? 

A. Not in so nany words.

Q. In effect? 
A. In effect.

Q. I see, and I think it was after this voluntary 
stay in the Police Station rather than going 
back to the Mandarin Hotel, further statenents 
were taken fron the 1st accused? 20

A. When he was fornally arrested?

Q. Yes.
A. Yes, sir.

Q. Even at that tine he had done all that you had 
asked hin to do - he renained in the Station, 
he had "been co-operative all the tine?

A. He had "been co-operative, yes, sir.

Q. And I think the sane can "be said of the 2nd
accused? 

A. Yes, sir. 30

Q. But going back to the Mandarin Hotel again,
was there any search nade by any police officer 
you know about of the dornitory in the hotel?

A. Yes, sir.

Q. A thorough search, I suppose?
A. It was done in ny absence, under ny instructions.

Q. Can you tell us who had - Mr. Chapnan who did
the search of the dornitory? 

A. Two Detective Inspectors, Police Constables,
one Corporal, I believe.
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A.

Q.
A.

Q.
A.

Q.

A.
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So the dormitory was in fact searched? 
Yes, sir.

And an I right in thinking that despite 
this search nothing of an incriuin- 
ating nature was found in the dornitory? 
Correct, sir.

This is a question that you nay feel, 
Mr. Webster, that you are not in a 
position to answer - if you are not, 
just say so - but you saw the body 
of the deceased in this case - you saw 
the terrible injuries that were 
inflicted on the deceased, yes? 
I saw the injuries at the scene.

At the scene?
I saw the injuries which were visible.

Very violent - I think 40 wounds
altogether?
It was later found there was a total of
49.

Yes, but I think I an really treating you 
as an expert on this particular aspect 
after all these years of experience - 
in your experience of cases relating to 
bodily injury, would you agree that whore 
there are signs of very violent injuries 
we generally find that these injuries 
rather have been inflicted at the height 
of great passion?
I cannot answer that question, my Lord - 
I cannot answer that question, I 
have sufficient experience.

In the Suprene 
Court of Hong 
Kong

Prosecution 
Evidence

No. 15
Brian Webster 
Cross- 
exanination 
29th April 1965 
(Continued)

don't

A.

Can you answer it this way - fron your 
experience would you say that an enoraous 
quantity of injuries, such as were present 
in this case, it is rather more consistent 
with a sudden violent attack as opposed 
to a preneditated attack? 
I cannot answer that question either, ay 
Lord -

Q. You don't know? 
A. I don't know.
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Q. I see - wouldn't you agree that it would 
take a person seized either of enornous 
passion or viciousness to inflict injuries 
of the kind that you found upon the deceased 
in this case?

COURT: Is this a question the witness is 
qualified to answer?

^ HAINE: If your Lordship rules the question
inadnissible I will withdraw it - I would have 
thought with his experience of investigating 
criue generally here he night "be in a position 
to asgist ug> but if your Lordship feels that
he is not qualified to answer, I don't press 
with the question.

COURT: It seens to ue this is a natter for a 
nodical expert witness.

MR. MAYNE: Yes, very well, ny Lord. Now how long 
has the 1st accused been in the Colony for - do 
you know roughly?

A. The 1st accused is approximately 18 nonths. 20

Q, 18 nonths - 2nd accused? 
A. Approxinately 2 years.

Q. 1st accused here in Hong Kong for 18 nonths, 2nd
accused, 2 years? 

A. Approximately, yes sir.

Q. How about the deceased - can you tell us how long, 
as far as you know, he had been in the Colony 
for?

A. The deceased, as far as I know, has been in the
Colony - had been in the Colony for approxinately 3°

COURT: Before you answer, are you objecting to 
this?

MR. MACDOUGALL: If ny learned friend feels that it 
is in the interests of justice, I have no 
objection whatsoever.

MR. MAYJSE: Much obliged.

A. I believe approxinately 15 nonths.

Q. So that if there was any suggestion that this 
crine was connitted by either of the defendants
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arising out of events that have In the Supreme
happened elsewhere, the position would Court of Hong
appear to bo that the 1st accused, as Kong
far as he is concerned, he did not - ——————
please understand it, I an not suggest- Prosecution
ing that he was partner to this criue Evidence
at all - looking at its worst ..

No. 15 
COURT: Mr. Mayne, I an sorry to interrupt, Brian y0bstor

you nust not predicate your question Cross 
10 with connent - you nay put the question exanin-xtion 

to the witness if he is able to answer, OCH-V, /\X-m- n 
but it is later the tine for connent. (Continued)

MR. MAYKE: Which connent has your Lordship 
got in nind?

COURT: All that you have said so far since 
the last counsel has been in the nature 
of connent.

MR. MAINE: With great respect I was clearing
up to the witness and the jury, but I 

20 wasn't suggesting that the 1st accused had
taken part in this natter - as a prelininary
to ny question, which is this, if the 1st
accused had revenge in his heart about
natters that happened outside the Colony,
this crine did not occur for 18 nonths
approxinately after 1st accused arrived
here, is that correct? 

A. Yes, sir.

COURT: The first part of what you said after 
interruption was also a connent.

MR. MAYNE: I thought I was clarifying ny 
question.

COURT: The question Mr. Mayne, was as sinplo 
as any question could be - it is unnecessary 
to predicate with any connent at all - I nust 
ask you not to add connents. There is anple 
authority on the House of Lords to the effect 
that that is inproper.

MR. MAYNE: Ply Lord, as your Lordship knows, I
would be the last person to do anything inproper 
but I very nuch like to - I nust apologise if 
your Lordship feels I have done so.
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MR. MAYNE: I nust confess I thought I was 
trying to clarify the question. As far 
as the 2nd accused is concerned, he had been 
in the Colony for two years prior to any 
attack - prior to this alleged offence?

A. Approxinately, yes sir.

MR. MAYNE: Possibly, ny Lord, the tine is one 
o'clock.

COURT: Well, yes. 2.30 please. 10 

1.00 p.n. Court adjourns. 

2.27 £.n. Court rosunes

2 accused present. Appearances as before. 
Jurors answer to their nanos.

COURT: Yes?

P.W. 6 - Brian WEBSTER - o.f.o.

XXET. BY MR. MAYNE;

Q. I'll ask you a couple of questions, Mr. Webster, 
about this conversation you had with a certain 
officer prior to your taking the statenent of 20 
the 1st accused. Is it your evidence that you 
actually went to see this senior officer, you 
saw hin personally before the taking of this 
statenent?

A. I did, sir.

Q. Was he in the sane building as you? 
A. Yes, sir.

Q. Are you sure about that? 
A. Quite sure, sir.

Q. Didn't you tell us yesterday that you spoke to 30
hin on the telephone? 

A. No, I didn't sir.

Q. I put it to you, Mr. Webster, that's what you 
did say yesterday- possibly ny recollection is 
quite correct - I put it to you that is what you 
said.

A. I don't agree.
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Q-
A.

Q.

A.

Q.
A.

Q.
A.

Q.

A.

Q.

A.

Q.
A.

Q.

A. 

Q.

A.

Q.
A.

Q.
A.

You disagree? 
Yes.

Prosecution 
Evidence

Coning back to this finger print point 
again, anongst the belongings which 
were taken, belongings of the 1st and 
2nd accused that were taken fron the 
Mandarin Hotel, I think it is right to 
say that no gloves were taken at all. 
I cannot be certain about that.

Would you like to check it up?
I an unable to check at the present
rionent, sir.

What do you nean?
I feel certain there were no gloves; 
I cannot recollect seeing any gloves at 
all, sir.

How long would it take you to check that 
up? It is of sone inportance in ny view. 
It is nerely a natter of going back to 
Central Police Station and back, sir.

I don't want you to go now. Possibly if you 
can check this up overnight you'll tell us 
tonorrow. 
Yes, sir.

You are certain there were no gloves? 
That's ny recollection.

And it is right also, isn't it, that the 
search of the dornitory in the Mandarin 
Hotel revealed no bloodstained gloves? 
Correct, sir.

Would you agree that if - I take the case 
first where supposing either of the defendants 
was concerned in this natter - if they were 
not wearing gloves, then of course there would be 
a possibility of finger prints being found? 
I put it as a renote possibility.

You say you are not the expert? 
I an not, sir.

But a witness will tell us nore about that. 
Yes.

In the Supreno 
Court of Hong 
Kong

No. 15
Brian Webster 
Cross- 
exanination 
29th April 1965 
(Continued)
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In the Suprene Q. Now, the possible outline of what happened
Court of Hong on this particular night in this premises
Kong has been given by ny learned friend to the

———— Jury, where he described one theory that a
Prosecution very violent struggle took place, so violent
Evidence and confused that the assailants not only

———— cut the accused but they also cut each other.
No. 15 You wore present for that?

T. j TT i- .1. A. Yes. sir. Brian Webster '
Cross- Q. If there was such a struggle, such violent 10 
oS?L^a2'?nincc nove, etc., one would expect, would one, that 
in j.:rp i<\ •* there would be a likelihood of hands and fingers 
Continued; coning into contact with various places at the

scene? 
A. Yes, sir.

COURT: Isn't this a matter of connent - and not of 
evidence of this witness?

MR. MAYNE: I think, ny Lord, this is a natter of 
this investigation of crime. I think he can 
express a view on the natter, but of course 20 
if your Lordship feels that is not the position, 
I will share —

COURT: I feel that that is not a proper question 
put to this witness.

MR. MAYNE: I see.
May I put this question, ny Lord, to this witness?

Q. Talcing the position of the assailants wearing 
gloves and getting cut in the hands, ono would 
expect to find on any gloves used at that tine 
blood stains? 30

COURT: This is not a matter for this witness surely: 
it is a natter of connent.

MR. MAYNE: Very well, ny Lord; in that case I will 
not put the question.

Q. Now, this statenent which you took from the 1st 
accused, I think it is narked 119?

CLERK: 14.

MR. MAYNE: 14. Thank you.



10

20

30

Q. 
A.

Q.
A.

Q.
A.

Q.
A.

Q.
A.

Q.
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Q.

225.
At what tine did this statement conncnce? 
12.25 sir, p.n.

That's on the 12th of February? 
Correct, sir.

And I think it finished, including the 
reading "back, 3r hours later approximately. 
Finished, sir, at 3.4-0 p.n. - 3-1/4 hours 
afterwards.

Do you agree it was a prolonged
interrogation?
I agree it was quite a lengthy statement.

Yes. The statenent in your handwriting,
how nany pages?
8 and one sentence.

(1.14 handed to Jury for perusal)

And is it your evidence, Mr. Webster, that 
it took 3-1/4 hours, including the reading 
"back, to write those pages there? 
Yes, sir.

Of that tine, how nuch of the tine was spent 
in reading back the statenent? 
I can't give an exact estinate, sir - 
approximately 15 minutes.

Yes.
You were asked by ny Lord what was the reason
for this length of tine in obtaining this
statement.
Would you tell the Jury what your explanation

In the Supreme 
Court of Hong 
Kong
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No. 15
Brian Webster 
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29th April 1965 
(Continued)

is?
A.

Q.
A. 

Q.

It is a natter of interpretation; 
time.

it takes

What matter of interpretation? Difficulty of
interpretation?
The interpretation from English into the
language which, I understand, is Punjabi, and
back again from Punjabi to English.

In your experience as an experienced police 
officer here have you cone across where 
potential witnesses, not being the defendants 
for the time being, the witnesses, potential
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witnesses have appeared to tell you silly 
lies? 

A. Yes, sir.

Q. You have.
In your experience I mentioned have you come
across cases where suspects have appeared to
tell you silly lies? 

A. Suspects told lies, yes, sir - I wouldn't say
silly lies, but just lies.

Q- Then Persons who were not suspects in your 
experience, merely potential witnesses, they 
have told you lies ag fftp &g you & .ce concernea?

A. At times, yes.

MR. MAYNE: Yes. Thank you very much, Mr. Webster.

COURT: Before you sit down, Mr. Mayne, you did tell 
this witness something that he said?

MR. MAYNE: Yes, my Lord.

COURT: I have no recollection of what you put to him. 
Have you any note of this?

MR. MAYNE: My Lord, I am afraid I haven't. It 20 
would appear that that was in answer to your 
Lordship's question; it wasn't in answer to 
any of my questions.

COURT: Can you assist me, Mr. Macdougall?

MR. MACDOUGALL: My Lord, I think I have a very 
vague recollection, but I cannot remember the 
passage. Perhaps we should examine the record.

COURT: I'll have it clarified later.

MR. MAYNE: I, of course, was on my feet at that
stage . 30

COURT: I appreciate that. I appreciate that a 
note was taken on your behalf.

MR. MACDOUGALL: I have no re-examination, my Lord. 

COURT: Thank you, Mr. Webster.
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P.W. 7 - Gordon WILSON - Sworn In the Supreme
Court of Hong 

XEL BY MR. MA.CDQUGALL; Kong

Q. Your full name is Gordon Wilson and Prosecution
you are care of the Mandarin Hotel? Evidence 

A. Correct, sir. —————
No. 16 

Q. And you are the Chief Security Officer n ,
at that hotel? £°rd(?n

A Go-p-rprt- q-i -r Examination A. Correct, sir. ^^ April

Q. Mr. Wilson, do you recall seeing 
10 Inspector Webster and the two accused on

the 12th of February this year? 
A. I do.

Q. Can you recall any conversation which
took place between the inspector, Mr.
Webster and the two accused? 

A. I can, sir.

Q. Would you tell his Lordship and the Jury
what the conversation was?

A. On the morning of the 12th in the company 
20 of Inspector Webster, I proceeded to the

basement and he asked both the accused two
questions: question (l) - Had they any
objection to going back to the station?
question (2) - Had they any objection to
their belongings taken back to the station
for examination? This was then translated
by the Pakistani inspector, and the
accused had no objection whatsoever to
either (1) or to (2).

30 Q. Mr. Wilson, do you recall receiving a
certain information on the 7th of April 
this year? 

A. I do, sir.

Q. As a result of that information what did
you do? 

A. I proceeded to the T floor in the Mandarin
Hotel, which is the number of the floor -
it is the third floor of the Mandarin Hotel.
And underneath a case I found two knives.

40 COURT: Under the case?
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In the Supreme A. Underneath a wooden case, my Lord.
Court of Hong
Kong Q. Do you identify these as being the knives which

————— you discovered, Mr. Wilson? 
Prosecution 
Evidence USHER: Identification 20.

————— A. Those are the knives.
No. 16

-, , ... n Q. Do you produce them in evidence? Gordon Wilson ? T fl£ Examination A ' * ao *

29th April 1965 Q j^ Wilson, will you describe where those knives (Continued) * were f ound$
A. They were found in one of the technical rooms on 10 

the T floor. The T floor is one where all 
technical plants and machinery are situated. I 
found them in one of the plant rooms under a 
case - about 2 feet high maybe, between 12 and 14- 
inches square - underneath this case I found 
them.

Q. Would it be in the centre of the floor? 
A. Against the wall. This box you mean?

Q. Yes.
A. This box was against the wall. That was the 20 

wall facing out of the room.

Q. And you contacted Inspector Webster? 
A. By phone - I telephoned to him.

Q. And he came to the Mandarin Hotel, and you took
him ... 

A. No, I took my handkerchief and picked the knives
up with the handkerchief, put them into the
handkerchief and, brought them to my office and
then I called for the inspector.

MR. MACDOUGALL: I have no further questions. 30 

MR. MAYNE: Just a couple of questions.

COURT: I am sorry. They should be marked as 
exhibit H. I am sorry, Mr. Mayne.

MR. MAYNE: That's all right, my Lord.

Cross- XKN. BY MR. MAYNE; 
examination "

Q. These knives that you found, you found them on
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the ?th of April of this year, is that 
right? 

A. Yes, correct, sir.

Q. That is approximately 5 days after the 
defendants were last in the Mandarin 
Hotel?

A. The ?th of April?

Q. The 7th of April - Oh, yes. I am 
sorry.

MR. MAINE: It's a matter of months. Thank 
you.

MR. MACDOUGALL: No re-examination, my 
Lord.

COURT: Thank you, Mr. Wilson. We needn't 
detain you any further.

MR. MACDOUGALL: I call Inspector Nawaz.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 16
Gordon Wilson 
Cross- 
examination 
29th April 1965 
(Continued)

NO. 17
RAB NAWAZ

P.W. 8 - Rab NAWAZ - Affirmed in English. 

20 XN. BY MR. MAGDOUG_ALL;

Q. Your full name is Rab Nawaz? 
A. Yes.

Q. And you are an inspector of police attached
to Central C.I.D.? 

A. Yes, that is correct.

Q. Now, inspector, I want you to speak up so 
that the Jury and his Lordship can hear 
you.
Do you recall going to the Mandarin Hotel 

30 a-fc about 11.30 a.m. on the 12th of February, 
1965 with detective Inspector Webster?

A. I accompanied detective inspector Webster 
to Mandarin Hotel at 11.30 a.m. on 12th 
February, 1965. Then we went to the base­ 
ment of the Mandarin Hotel, where we saw a

No. 17
Rab Nawaz 
Examinati on
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Pakistani male by the name of Mawaz 
Khan, the first defendant - identified 
sitting on the right (Indicates). Inspector 
Webster showed him his warrant card and said 
that "I am detective inspector Webster of C.I.D. 
Central. I am now making inquiries into the 
murder of a Pakistani male, Said Afsal, in 36B 
Kennedy Road, and asked the 1st accused Mawaz 
Khan, 'How did you receive those injuries on your 
hand)" 10

I acted as interpreter for detective inspector 
Webster.

Mawaz Khan replied that he had a fight with a 
friend. He was drunk and had a knive. "When 
I tried to take away the knife from him ..."

COURT: Is that what the man said?
A. Yes, your Lordship, the 1st accused.

"...I cut my hand." Then Inspector Webster 
asked him who was the friend. He said "Amanat 
Khan." At the same time he indicated the 2nd 20 
accused, Amanat Khan, who was also present there. 
Then inspector Webster asked him, "Do you have 
any objection to returning to Central Police 
Station for further inquiries?" First defendant, 
Mawaz Khan, replied, "No objection."

Then inspector Webster asked the 2nd accused, 
Amanat Khan, "How did you receive injury on your 
little finger?" Second defendant, Amanat Khan, 
replied he had fought with Mawaz Khan. 
Then inspector Webster asked him, "Do you have 30 
any objection to returning to Central Police 
Station for further inquiries?" He replied, 
"No objection."

Then inspector Webster asked both defendant, 
"Do you have any objection if we took all of 
your property to Central Police Station for 
further examination?" They replied, "No 
objection." Then inspector Webster said to 
them, "Then collect all of your property," which 
they did. 40

At the same time they changed into other clothing. 
Whilst 1st defendant, Mawaz Khan, was changing, 
I noticed blood stains at the rear of his under­ 
pants which I drew to the attention of detective 
inspector Webster, and he also saw it.
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Q. Did you eventually return to Central In the Supreme 

Police Station? Court of Hong
A. Then we returned to Central Police KongStation. —————•

Prosecution
Q. And what happened there? Evidence
A. At 12.25 hours I again acted as ————— 

interpreter for detective inspector No.17 
Webster when he asked certain questions „ , TT_..Q ,, 
from 1st accused, Mawaz Khan. It was Examination 

10 taken down in writing "by detective
inspector Webster and answered by the 1st 
accused, Mawaz Khan.

I then read over the statement to the 1st 
accused, Mawaz Khan, in Punjabi dialect, 
and I am satisfied he fully understood 
what I read back to him. He was then asked 
to sign his name, which he did; and I 
also signed my name.

(Identification 14- handed to witness).

20 USHER: Identification 14.
A. I now identify the statement.

Q. Inspector, were there any threats, promises
or inducements made to the accused? 

A. No, sir. The statement was given voluntarily.

Q. Do you produce that statement in evidence? 
A. I now produce that statement.

CLERK: Exhibit J.

COURT: J?

CLERK: Yes.

30 Q. Did you at 15.50 hours on the 12th of February 
this year accompany detective inspector 
Webster and 1st accused to Harcourt Road? 

A. Yes.

Q. Would you tell his Lordship and the Jury
what happened on that occasion? 

A. We went to the Harcourt Road with detective
inspector Webster and the 1st accused, Mawaz
Khan. Upon our arrival there, detective
inspector Webster first asked the 1st accused
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where he had a fight with Amanat Khan. And
he showed us the place where he had fought with
2nd defendant, Amanat Khan.

Q. Inspector, would you examine this photograph 
of Harcourt Road and indicate to the Jury the 
spot at which the 1st accused indicatod to you?

A. The scene in this photograph in El is near the 
wall. Also in E.2 (Indicates). He said he had 
"broken a "bottle of "beer during the fight on the 
wall.

Q. Would you examine exhibit E4 and refer to that 
- that is the same one as Inspector Webster 
referred to.
Which was the location indicated to you by the 
1st. accused as where he allegedly had this fight 
with the 2nd accused?

A. Yes, this 'is the picture.

Q. Where?
A. He pointed out to us that this is where he had 

a fight on this side of the road. He started 
fighting at this side of the road and they went 
to the other side of the. road where he had 
broken a bottle of beer (Indicates).

Q. Did you examine the scene, inspector. 
A. We examined the scene to find the broken bottle 

of beer.

Qo And what was the result of your examination? 
A. We couldn't find anything there.

Q. Do you recall the 13th of February this year 
at about 10=50 hours? Were you again acting as 
interpreter for Inspector Webster?

A. Yes, on 13th of February at 10.50 hours at
Western Police Station I again acted as inter­ 
preter for detective inspector Webster when he 
formally charged 1st accused, Mawaz Khan. 
Detective Inspector Webster read over the charge 
in English. I interpreted the charge in 
Punjabi. Detective Inspector Webster then 
asked a question in English and I interpreted 
the question in Punjabi. Also present there 
was Superintendent Grieves, of Central Division.

1st defendant ,. Mawaz Khan, then elected to make 
a statement in answer to the charge, which he

10

20

30
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wrote down himself in Urdu and signed In the Supreme
it. Court of Hong

	Kong
Q. Let me clarify one point, Inspector. I —————

understood that the dialect is called Prosecution
Punjabi, but the writing is called Urdu, Evidence
is that right? —————

A. Yes, that's correct. No. 17

Q. Would you kindly examine this statement Examination
and see if you can identify that as the P0 ,, ATVrvn 1Q£c 

10 statement which was made by the 1st fnS^™,^ accused, identification 17? ^oxrcinuea; 
A. Yes, I now identify the statement made by 

the 1st accused. And this is his signature 
my signature, Inspector Webster's signature.

Q. Do you formally produce that statement
in evidence? 

A. I now produce the statement.

COURT: K?

CLERK: Exhibit K, sir.

20 Q. At 11 a.m. the same day did you again act
as interpreter for Inspector Webster? 

A. Yes.

Q. What happened then?
A. Then we formally charged the 2nd defendant, 

Amanat Khan.

Q. Was the same procedure observed on this
occasion? 

A." We adopted the same procedure, except when
the 2nd defendant elected to make a 

30 statement, he asked me to write for him
stating that he was illiterate. Then I
wrote down in Urdu what he said to me,
and he signed it.

Q. Were there any threats, promises, induce­ 
ments made on this occasion? 

A. No, sir.

Q. Do you identify this document as the statement 
made by him?

USHER: Identification No. 18.
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A. I now identify the statement made in answer
to the charge by the 2nd defendant, Amanat Khan.

Q. And do you produce that statement in evidence? 
A. Yes.

No. 1?
Rab Nawaz 
Examination 
29th April 1965 
(Continued)

COURT: 

CLERK: 

Q.

Cross- 
examination

L. 

Exhibit L.

After both these statements were made what was 
done with the written statements? 

A. The copies of statement made in answer to the 
charge were served on both defendants and also 
a copy of statement made by each other was 
served on them respectively. And they signed 
for the receipt of them.

MR. MACDOUGALL: 
Lord.

I have no further questions, my 

XXN. BY MR. MAYNE:

10

Q. Mr. Nawaz, I think it is correct to say that 
between the 12th of February and now you have 
refreshed your memory on a number of occasions 
from certain notes as to what took place on the 
12th of February?

A. That is correct, yes.

Q. I think the last time that you found it necessary 
to refresh your memory in this way is about two 
or three days ago? 
Yes.

20

A.

Did you feel that you needed to refresh your 
memory in this way before coming into Court? 
Yes.A.

Q. With regard to exhibit J, that was 119...

CLERK: 1.14.

MR. MAYNE: 1.14. I am sorry.

Q. That was the statement that was taken through
you by Mr. Webster on the 12th of February? 

A. Yes.

30

Q. It started at 12 
A. 12.25.

what time?
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Q. Finished at what time? 
A. 15.40.

Q. That is a long time, isn't it? 
A. Yes.

Q. Presumably what length of time did the
reading back of the statement take?

A. Reading back of the statement?

Q. Yes.
A. Say, 10 to 15 minutes.

10 Q. Were there any delays in answering on 
the part of the 1st accused - in 
answering questions?

A. As far as I can remember there wasn't 
any significant delay.

Q. No significant delay.
Did you find any difficulties in inter­ 
pretation?

A. No, on my part I did not find any difficulty.

Q. How do you account for this long period 
20 of time in taking this relatively short 

statement if there were no delays and if 
there was no difficulty in interpretation?

A. It might be due to clarifying the questions 
and answers, sir.

Q. I see. You found it necessary at times to
clarify questions and answers, is that right?

A. Yes, in some cases, to the defendant - for 
instance, if he said ho returned to hotel...

Q. "He said"? 
*Q A. He returned to hotel at this time, so I

have to ask him which way into the hotel.

Q. These clarifications, they don't appear
on this document, exhibit J, at all, do they? 

A. This was when the ...

Q. Please answer the question. 
A. Yes.

In the Supreme 
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Q. You agree that they don't appear?
A. No.



In the Suprene 
Court of Hong 
Kong

Prosecution 
Evidence

No. 1?
Rab Nawaz 
Cross- 
examination 
29th April 1965 
(Continued)

236.
Q. So in point of fact, document J, exhibit J

is not a full and accurate portrayal of every­ 
thing that was said between you and tho 
defendant, the first defendant. It doesn't 
contain everything that was said - I simpli­ 
fied the question.

A. It does.

Q. Well, if it doesn't contain the clarifications,
how could it contain everything that was said? 

A. May I explain my answer?

Q. Would you answer my question and then explain
anything you like?
That will be the better way of doing it. 

A. I think everything appeared in exhibit J -
whatever detective inspector Webster asked the
1st accused and whatever he answered through
me - everything here.

Q. But if you had clarified things there is no 
mention or reference of clarifications in the 
document, isn't that right? There is no 
indication in the document itself that you 
needed to clarify anything. Do you agree?

A. Well, that v/as ...

Q. Do you agree or not? Yes or no.
Is there any indication in tho document that
you had to clarify any question? 

A. These are the answers of the questions.

Q. Will you answer the question? Are there
any indications at all in that document that 
you had to clarify any questions? It is a 
simple question.

A. Well, there is a certain amendment.

Q. That's an amendment made by the defendant
after the reading back? 

A. Yes.

Q. That is a different thing.
Are there any indications on that document
that you had to clarify any questions by Hr.
Webster? 

A. No. 
Q. So this document in fact does not include all

of the things that you said to the 1st
defendant, is that right? 

A. It does include everything of what I said to
the 1st defendant.

20

30
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Q. I thought you agreed with me a moment 

ago that it didn't include such clari­ 
fications that were made.

A. The clarifications I made were to make 
sure if he understood me or not.

Q. Then the document does not include such
clarifications as you thought fit to make, 

A. Then whatever I said to ...

MR. MAYNE: No, please.

1° MR. MACDOUGALL: My Lord, the witness was 
about to explain in his own words.

COURT: He can answer the question by "yes" 
or "no" and add any explanations he saw 
fit.

MR. MAYNE: I am asking him a simple question, 
my Lord.

Q. Do you want to answer the question? 
A. Yes, I have already answered your question 

- no clarification.

20 COURT: I bog your pardon?
A. The defence counsel is asking me.

COURT: The clarifications do not appear in the
document? 

A. Yes.

Q. So the document is not a complete record of what
you said to the defendant, right? 

A. It is the complete record of what was said
by the defendant.

Q. But if it does not include the clarifications 
30 surely it is not a complete record. It is 

only natural.
Now, Mr. Nawaz, you are not Just an ordinary 
experienced witness. You have been in the 
Police Force for many years, haven't you?

A. Yes.

Q. You have long experience in giving evidence in
Court? 

A. Yes.
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Q. You know you have a duty to answer questions
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if you are in the "box and if they are not 
disallowed "by the judge? 

A. Yes,

Q. Now, referring to what you told us yesterday - 
and I hope I am correct - I think what you 
told us was this exhibit, exhibit J, as it is 
now, was, I think the word was, roughly word 
for word what the inspector said, is that so? 
Yes.A.

Q.
A.

Is that right? 
Yes.

Q. Is it roughly what the 1st accused said? 
A. It is, yes.

Q. That is as far as your refreshed memory can 
put the matter at this stage, isn't that so? 

A. I beg your pardon?

Q. Did you not understand the English or did you
not hear my question? 

A. I couldn't hear the question.

Is that as far as your refreshed memory can
put the position today?
Yes.

Q-

A.

MR. MAYNE: Yes.

MR. MACDOUGALL: No re-examination, my Lord.

COURT: Very well. Thank you.

MR. MACDOUGALL: May this witness be released, my 
Lord?

MR. MAYNE: .No objection, my Lord. 

COURT: Yes, witness released.

MR. MACDOUGALL: I call Vincent Francis Derek 
Chapman.

My Lord, my learned friend wishes to recall 
Inspector Webster into the box, and I have 
no objection to that.

10

20

COURT: Very well.
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MR. M/LCDOUGALL: I will call Vincent Francis 
Derek Chapnan, witness No. 9? at page 10 
of the depositions, ay Lord
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No. 18
Vincent Francis 
Derek Chapnan 
Examination

F.W.9 - Vincent Francis Dcrek CHAPMAN - Sworn 

XET*. BY MR. MAGDOUGALL;

Q. Your full nane is Vincent Francis Dorek
10 Chapnan?

A. That is correct

Q. And you are an inspector attached to C.I.D.
Central? 

A. Yes.

Q. Did you on the llth of February this year go 
to the 4-th floor of 36B Kennedy Road?

A. On the morning I went to the 4th floor of 
36B Kennedy Road where I saw the body of a 
nan whom I now know to be named Said Afsal, 

20 Pakistani male.
Q. Did you accompany a photographer called 

Leung Hang?
A. I did, indeed, and after making a thorough 

examination of the area I directed Leung 
Hang to take 11 photographs of the inside of 
36B Kennedy Road and 11 of the outside.

Q. And would you examine those photographs, 
Inspector, and see if they depict the 
schene which you instructed Leung Hang to 

30 photograph?
A. These photographs prefixed C depict the 

inside of Kennedy Road - 01 down to 012.
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Q.

A.

Q.
A.

Q.
A.

Do those photographs depict the scenes as you 
found it? 
They do, yes.

Did you then descent to the ground floor of
36B Kennedy Road?
I did. I there instructed 12 further photo­
graphs to "be taken of the outside of Kennedy
Road. These are the exhibits prefixed Bl to
B12.

Do they fairly represent the scene as you 10 
found it? 
Yes, they do.

Did you investigate the premises at the ground 
floor of 36B Kennedy Road?
I made a thorough check of the premises and in 
the garage on the right-hand side of the main 
entrance of 36B, Kennedy Road.

Is that the one facing you?
Yes. If you look at exhibit Bl it is the one -
the garage is oust behind the motor cycle, just 20
out of view in fact. The main entrance is
behind, just behind the motor cycle; the
garage is right at that end (Indicates).
Exhibit B 5 is a photograph of that garage.

Yes. What did you find there? 
There the drain, below the tap, as you can see 
it, on the right-hand side I found one white 
and green handkerchief soaked in blood and one 
white piece of towelling, white and pink.

Q. Do you identify these as the two objects you 
Oust mentioned to the Court?

USHER: .Identification No. 9 and No. 10.

A. Yes, this is the handkerchief and this is the 
piece of towelling.

Q. Do you produce those in evidence?
A. I do.

Q. Yes. What did you do then?

COURT: May they be marked .. 
CLERK: M and N.

50
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COURT: M and N.

A. I then took possession of these two
itens and went to the garage on the left 
hand side of the nain entrance of 36B 
Kennedy Road,which is depicted in 
exhibit Bl, and there I seized a 
vegetable knife. The exact position 
frou which I seized it is shown in 
exhibit B4-.

ILO Q. Do you identify that as the vegetable
knife which you just referred to (Knife 
handed to witness)?

USHER: Identification 13. 

A. This is the knife.

Q. Do you produce that knife? 
A. I do, indeed.

COURT: Exhibit 0.

A. These three itens were then taken by me
to the Police Headquarters where I handed 

20 then over to Dr. Ong.

Q. Dr.?
A. Tong - I an sorry.

Q. Did you then return to the scene?
A. Yes, I returned to the scene and then took 

possession of further itens. Fron the left 
hand garage I took possession of a deck 
chair, which can be seen in exhibit Bl, 
in the position in which I found it, next 
to the second pillow.

30 USHER: Identification 12.

A. And I also took possession of two pieces 
of green and white cloth which were on the 
deck chair.

Q. Do you identify these exhibits here as 
being the deck chair and the two pieces of 
white and green cloth?

A. Yes.
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In the Suprene USHER: Identification 11.
Court of Hong
Kong Q. Do you produce these in evidence?

———— A. I do, yes. 
Prosecution 
Evidence COURT: May we have one at a tine? The deck chair

———— - number? 
No. 18

,r . . T, . USHER: Identification No. 12 - Exhibit P. Vincent Francis
Derek Chapnan COURT: P.

USHER: Md identification No. 11 as Q. 

COURT: Thank you.

A. I then went up to the 4th floor of 36B Kennedy 10 
Road where just "behind the nain entrance to 
the flat, in the position shown in exhibit CJ, 
I seized one brown blanket.

USHER: Identification ?.

Q. Do you identify that as the blanket? 
A. That is the one.

Q. Do you produce that in evidence?
A. I do.

COURT: I'n sorry?

USHER: Identification No. 7 as exhibit R. 20

A. And also fron the position illustrated in 
exhibit C5 I took possession of one white 
notal finger ring.

Q. Do you identify that as the white netal finger
ring? 

A. Yes, this is the ring.

USHER: Identification 8.

Q. Do you produce that in evidence? 
A. Yes.

Q. What did you do then? 30 

USHER: Identification No. 8 as exhibit S.
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A. I then took these exhibits "back to the 
station, numbered then. And on the 15th 
of February in the afternoon I took then 
to the Police Headquarters where I handed 
then over to Dr. Tong, that is, with the 
exception of the finger ring.

Q. You retained that in your possession? 
A. I retained that in ny possession.

Q. On the 12th of February this year at 
1° approxinately 11.JO did you attend at 

the basenent of the Mandarin Hotel?
A. I did.

Q. Did you receive an instruction from
detective inspector Webster? 

A. I did receive instruction fron inspector
Webster.

Q. Wo don't want to hear what he said. What 
did you do as a result of this instruction?

A. As a result of these instructions I took 
20 possession of all the property of the 1st and 

the 2nd accused and took those property back 
to the Central Police Station.

Q. What did you do when you returned to Central 
Police Station?

A. After placing all the property in ny office 
I then again at the instruction of Inspector 
Webster and with the assistance of Inspector 
Qureshi, who acted as interpreter, took a 
statenent fron 2nd accused.

30 Q. What did you say to the 2nd accused?
A. First of all, I inforned him that I was making 

inquiries into the nurdor of Said Afsal 
which had occurred at 36B Kennedy Road, 4th 
floor, after which I asked hin whether he had 
any objection to making a statenent. Ho said 
he had no objection.

Q. Do you identify the 2nd accused?
A. I do, yes; he is the nearest one to ne.

Q. The nearest one? 
40 A. The nearest one.
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Q. After having said that to hin what happened?
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A. After having said that to him I then commenced 
with the statement at approximately 12.50 
hours.

Q. In what form was this statement taken? 
A. The statement was taken in question and answer 

form.

Q. Were there any threats, promises or inducements
made to the accused? 

A. None whatsoever.

Q. Did he appear to "be co-operative or unco-
operative? 

A. He appeared to "be quite co-operative.

10

Q. After the statement was made who signed it?
A. After the statement was made, it was then read 

over to the accused who was invited to make any 
alterations if he thought fit. It was then 
signed "by myself, the accused and Inspector 
Qureshi.

Q. Inspector, do you identify this as the statement made? 20

USHER: Identification 19.

A. This is the statement, yes.

Q. Would you kindly read that statement to his
Lordship and the Jury? 

A. The statement commenced at 12.50 hours and it
commenced:

"I have been in Hong Kong for one year 
and 5 months. I came from the Comcellpare 
District, Haider Village in Pakistan. 
I understand the Punjabi dialect. 30
Q. How did you get your injuries? 
A. On 10.2.65 I went out at 20.00 hours 
with Mawaz Khan and we went to Wanchai for 
a drink. We went to a "bar somewhere in 
Lockhart Road. I do not remember the name 
of the "bar. We had a few drinks together. 
We left the bar at about 21.00 hours. I 
bought a bottle of beor and Mawaz Khan 
took it with him. Wo walked along Harcourt 
Road and when near the Fire Brigade 40 
Building we started to have an argument.
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I wanted my "bottle of beer back In the Supreme 
because I have paid for it, but Court of Hong 
Mawaz Khan refused to give it to me. Kong 
We started to fight anl I took out a ———— 
knife. Mawaz Khan tried to grab Prosecution 
the knife back. During these he Evidence 
received injuries on the palms of ———— 
his hands. The bottle of beer fell No. 18 
on the ground and broke. We both Vincent Francis

10 fell on the ground and while we De^ek ChSmS 
were rolling on the ground my left SSSnatiS^ 
little finger was injured by a 2Qth Aoril 1965 
piece of broken glass, because the 
bottle was already broken. We made 
up the argument and went back to the 
Mandarin Hotel. We got back to the 
Mandarin at about 22.00 hours. I 
then changed my clothes and went on 
duty at midnight. At about 13.30

20 hours on 11.2.65 I went to see a
Chinese doctor who lives and works
on a building two blocks away from the
Mandarin Hotel. I do not know the name
of the doctor or the building in which
he works. He treated my finger and
put some plaster on it. He also gave me
an injection. I paid him #25 - H.K.

The bar we went to was on the right hand 
side of Lockhart Road, going from west 

30 to east, and it was on a street corner.
We sat down at the end of a row of tables 
to the right of the entrance. I sat 
facing the Gents toilet and Mawaz sat 
with his back to a toilet. Behind his 
seat was a short wall coming out at 
right angles from the one running from 
the door. The actual spot where we had 
the fight was on some waste ground just 
past the Fire Brigade Building.

Q. Did anyone see you out on that
evening? 

A. No, I did not see anyone I knew.

Q. When you went out that evening, how
did you go to Wanchai? 

A. Ue walked from the Mandarin along
Connaught Road, Harcourt Road and
into Wanchai.
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Q. When you returned to the Mandarin 
did you see anyone?

A. Yes, I saw Mohammed Sheirif on duty
at the rear gate of the Mandarin. When 
we went down to the quarters I saw Khan Bah- 
adar. He was awake and sitting on his bed. 
Apart from him there was also Jumma Khan, 
Anayat Ullah, Jan Khan and Khan Baz. All 
these persons I saw in one of the two rooms. 
They were all awake. In my room only Khan 
Bahadar and Jumma Khan were awake. There 
were a number of others sleeping, but I 
do not remember who they were.

Q. What clothes were you wearing that night?
A. I wore black leather shoes, green and grey 

socks, dark patterned trousers, an off 
white shirt, a yellow pullover with brown 
pattern. I did not have a tie or a 
coat.

Q. Did you know Said Afzal?
A. Yes. We belong to the same village. I

knew him fairly well though I was not more
than a casual friend of his.

Q. Why did you not go to the Mandarin doctor
to treat your hand? 

A. Because I did not want No. 1 Ziarat Khan
to know that we had been fighting.

10

20

Q. I now show you a finger ring.
ever seen it before? 

A. No.

Have you

The above has been read over to me and is 
correct."

And it was of course read over. 

COURT: This is exhibit T? 

CLERK: Exhibit T, yes.

Q. Inspector, in the course of taking this statement 
did you take possession of anything from the 
accused when he made a reference to the knife?

A. Yes. I asked him if he had the knife on him. 
He said he had. And I asked him if he would 
produce it, which he did. I then asked him if he
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had any objection to my taking possession 
of it in order that it may subsequently 
"bo examined by a forensic specialist. 
He had no objection. I took possession 
of it.

Q. Do you identify this as the knife which
was handed to you by the 2nd accused? 

A. Yes, this is the one. I now produce it.

USHER: Exhibit U.

Q. Are you familiar with Lockhart Road? 
A. I am fairly familiar with it.

Q. On the 10th of February this year could 
you tell his Lordship and the Jury how 
many bars were there on a corner of the 
south side of Lockhart Road?

A. To my knowledge there were only two on a 
corner - rather 3.

Q. On the south side? 
A. Yes.

COURT: On the south side of Harcourt Road? 

MR. MACDOUGALL: Lockhart Road.

Q. Are you quite positive of this? 
A. On a corner on the south side?

Q.
A.

Q.

On a corner on the south side. 
Yes.
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Did you on the 12th of February this year at 
16.00 hours attend Harcourt Road with 
Inspector Qureshi and the 2nd accused? 

A. I did.

Q. What did you do there?
A. Through Inspector Qureshi I asked 2nd

accused to indicate to me the position in 
which he had the alleged fight with the 1st 
accused.

Q. Yes. And what did he say?
A. He indicated the position to me between the 

entrance to ttte Fire Brigade Building and
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Q.

the spot some 60 or 70 yards away from it. 
The photograph El illustrates this site. 
The immediate left foreground is the entrance 
to the Fire Brigade Building, and past the 
second private car you can just see a small 
wicker basket on the edge of a pile of wood. 
This basket is better illustrated in photograph 
E2. He told me he had a fight somewhere between 
those two points.

Yes. What did you do?
After he indicated this position to me I then 
searched the area for any sign of a broken bottle 
but I found no sign of any broken bottlo at all.

At 23.00 hours on the 12th of February this 
year at Central Police Station did you take 
possession of any clothing? 

A. I did. I took possession of the 2nd accused's 
clothing.

Q. What clothing?
A. The clothing which he was wearing.

Q. Enumerate please,
A. He had a pair of shoes, a pair of socks, a

pair of trousers, white shirt, yellow pullover,
and underpants and a vest.

Q. Do you identify these as being the articles
which you have just described? 

A. I do, yes.

CLERK: Exhibit V, a pair of shoes. 

Q. Do you produce that in evidence? 

COURT: Has that been numbered?

CLERK: Exhibit V, not numbered. I'm sorry, my 
Lord, it is identification No. 2.

COURT: No. 2.

Q. Do you identify this as being one of the 
articles which you described?

CLERK: Also Identification No. 2. 
A. Yes, this is the other shoe.

10

20
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Q. Do you produce that in evidence? In the Supreme 
A. I do. Court of Hong

Kong
GLEBE: Identification No. 2 as Exhibit V. ————

Prosecution
Q. Do you aslo identify this? Evidence 
A. This is the pullover, yes. ————

No. 18
Q. Do you produce that in evidence? Vincent Francis 
A. l do, yes. Derek Chapman

CLERK: Exhibit W, not numbered yet.

COURT: Wasn't all this produced as one (Continued) 
10 exhibit previously?

MR. MACDOUGALL: I'm sorry, my Lord, I think 
it was identified as one exhibit.

COURT: It was identified as one?

MR. MACDOUGALL: Well perhaps, my Lord, if all 
these were handed up together they can bo 
identified.

COURT: Were they not all numbered 2? I have
no clear record, no very clear recollection, 
but I was under the impression that is 

20 what —

MR. MACDOUGALL: They were numbered as No. 2, 
my Lord.

COURT: They were? 

MR. MACDOUGALL: Yes.

COURT: That is what I thought. Could all the items 
numbered 2 be put to the witness?

Q. Do you identify all the articles which are
being handed to you now as the clothing which 
you took at the police station on that 

50 occasion?
A. Yes, I identify all the clothing and I now 

produce it.

Q. You produce it, good. That was the clothing
you took from the 2nd accused was it? 

A. Yes. In addition to clothing I also took a
wristwatch.



In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 18
Vincent Francis 
Derek Chapman 
Examination 
29th April 1965 
(Continued)

250.

Q. What did you do with these items of 
clothing and wrist watch?

A. I later sealed the clothing, made my
identification mark on the outside, and on 
the 15th February in the afternoon I took 
them to Police H.Q., where I handed them over 
to Dr. Tong.

Q. At 23.25 hours the same evening did you take 
possession of the clothing of the 1st accused 
at Central Police Station?

A. I did. I took possession of a pair of shoes, 
pair of socks, pair of trousers, a shirt, an 
undervost, and a pair of underpants, and a 
windcheater, a woolen wincheater, and also a 
wrist watch.

Q. Do you identify these as "being the items you 
took from the 1st accused on that occasion?

CLERK: Nos. 42, 43, 44, 45, 46.

COURT: No, no, no, we have no such numbers.

CLERK: Lower court number.

COURT: Have they been marked in this court?

CLERK: Not marked.

MR. MACDOUGALL: They have not been marked yet, 
my Lord.

COURT: Mr. Clerk, I appreciate you were not in 
court at the time, but there should be a list 
of all the items which have been marked for 
identification. Is it not there?

CLERK: Yes, but ~

MR. MACDOUGALL: I'm sorry, my Lord, these have 
not been previously identified.

10

20

30

COURT: Very well, that accounts for it. Very well. 

CLERK: Exhibit W.

Q. Do you produce these in evidence? 
A. I do, yes.
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Q
A

What did you do with, these items? 
I later sealed those items, made my 
identification mark on them, and on 
the 15th February in the afternoon I 
took them to Police H.Q., where I 
handed them over to Dr. Tong.

On the 14th February this year did you 
receive from. D.P.C. 51? certain items 
of clothing?
Yes, in the afternoon of that day I 
received the clothing of the deceased 
from D.P.C. 517. It consisted of a 
pair of socks, a pair of shoes, a 
pair of trousers, a jacket, a shirt, 
a pair of pants and a yellow sweater, 
pullover type.

Do you identify these as the objects 
which you received from D.P.C. 517? 
I do, and I now produce them in 
evidence.
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COURT: Exhibit X.

Q.
A.

Q.

A.

What did you do with these items? 
With the exception of the jacket I sealed 
all the items, made ny identification mark 
on them, and on the 15th February in the 
afternoon I took them to Police H.Q. , where 
I handed them over to Dr. Tong.

On the 14th February this year at 15.00 
hours did you examine the property of the 
1st accused which he brought back from the 
Mandarin Hotel?
I did and I took possession of certain 
property I found in a white and black 
suitcase belonging to the 1st accused, and 
also a pair of brown leather shoes which 
were loose, not in any suitcase. The items 
of clothing were a vest, a shirt and a suit,

Q. Do you identify these as the objects which 
you have just mentioned? 

A. I identify those articles and I now produce 
them in evidence.

CLERK: Exhibit Y.
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Q. Did you examine the property of the 2nd 

accused which you took from the Mandarin 
Hotel on "til e 12th February?

A. I did, yes.

Q. What were these items?
A. One photograph with, writing on the back and 

a Jacket and a pair of trousers.

Q. Do you identify these as the objects which you 
have just described?

A. I do.

Q. And do you produce those in evidence, Inspector? 
A. I do.

CLERK: Exhibit Z.

Q. What did you do with these exhibits?
A. The clothing I later sealed, made my identifying 

mark on the cover, and on the 15th February in 
the afternoon I took them to Police H.Q. , where 
I handed them over to Dr. Tong. The photograph 
I kept in my possession.

Q. When did you receive back these exhibits from
Dr. Tong? 

A. On the afternoon of the 25th February.

20

Q.
A.

Q.

That is all the exhibits that you sent to him? 
All the exhibits that I sent to him.

After receiving back these exhibits did you 
take three pairs of shoes to Chief Inspector 
Griggs?

A. I did.

Q. And did you subsequently receive these back from
Chief Inspector Griggs? 30 

A. I received them back on the 9th March.

Q. On the 25th February this year at approximately 
15.20 hours did you go to 64A Percival Street, 
1st floor, and see photographer TSANG Ping-chow?

A. I did.

Q. Did you receive anything from him?
A. From him I received a negative which was in a

packet belonging to his studio, the Cosmo Studio.
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CLERK: Identification No. 4.

Q. Do you identify that as the photograph, 
A. I do, and I now produce it in evidence.

Q. No, you don't produce it, Inspector. 
A. Oh, I'm sorry.

COURT: This has not been identified in 
this court "before, has it?

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidenc e

MR. MCDOUGALL: I don't think so, no. 
This -witness merely identifies it, my 
Lord. I understand the photographer 
LEUNG Hang, my Lord, I think he 
identified this "because he made copies 
of that negative.

COURT: Oh, is this the one? He did receive 
a negative of which he made prints. Is 
this the one?

MR. MACDOUGALL: That is so.
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Derek Chapman 
Examination 
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(Continued)

A.

Q.
A.

Q.

A.

Q.
A.

Q.
A.

Q.

Now after receiving this negative what 
did you do?
I went "back to Police H.Q., where I 
handed it over to LEUNG Hang, asking him 
to develop some prints from that negative.

And when did you receive it back?
The following morning, which was the 26th.

On the 3rd March this year did you go 
to Harcourt Road with photographer LEUNG 
Hang? 
I did.

And did you direct him to take some 
photographs there?
I directed him to take four views, four 
general views of Harcourt Road, the south 
side. Exhibit El to E4- are the photo­ 
graphs .

Do they depict the scenes which you 
instructed him to photograph? 
They do indeed, yes.

Now, Inspector, I want you to think very
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carefully. If you cannot answer this 
question please say so, but do you recall 
how many bars there were on the southern side 
of Lockhart Road at the night of the murder? 
Not now, at the night of the murder. 

A. On the night of the murder there was in fact 
only one bar to my knowledge.

Q. And what is the name of that bar? 
A. It is known as the Ocean Bar.

Q. And I assume there are now some other bars? 
There have been some recently opened, my Lord,

Cross- 
examination

10

Q. I have no further questions.

COURT: This is the whole of the south side of
Lockhart Road from one end to the other? 

A. At that time on the street corner, yes.

2ZET. BY MR. MYNE;

Q. Mr. Chapman, show us your right hand. Have you 
got a cut on the small finger of your right 
hand?

A. I have indeed, yes. 20

Q. Has anyone taken a long statement about it? 
A. Well the Traffic Office took a short statement 

because I was involved in a traffic accident.

Q. Are you in custody.
A. No.

Q. I expect from time to time you have had cuts
on your fingers and hands? 

A. I have, yes.

Q. The Traffic Office were quicker, it didn't take
two hours? 30 

A. It didn't, no.

Q. You were asked earlier on in your evidence 
whether you were familiar with the number 
of bars on the south side of Lockhart Road 
on the 10th February.

A. Yes sir.

Q. That is the day of the alleged murder. 
A. That is correct, sir, yes.
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Q. And your answer was that to the best

of your recollection there were two
or three. 

A. If the prosecuting Counsel said the 10th
February in his original question I
must have misunderstood him.

Q. We will come to misunderstandings later. 
Well having been put that question —

COURT: Are you quite sure the date was put 
to him?

MR. MAINE: It was, my Lord, I have a note 
of that. But if your Lordship would 
like it read back.

COURT: Are you quite sure? My note is in the 
present tense. "I am familiar with 
Lockhart Road. To my knoi/ledge there 
are three bars on the south side."

MR. MAYNE: That is at the earlier stage of 
the evidence, is it, my Lord? I feel 
sure that your Lordship's note is very 
likely to be accurate. Oh yes, here it 
is, my Lord, in my instructing solicitor's 
note. There is an actual mention in the 
question 10th February.

Q. So here you are, Mr. Chapman, an experienced 
police officer, you have been asked about 
your familiarity with the bars in Lockhart 
Road on the south side on the 10th February 
and your answer was to the best of your 
recollection two or three.

A. That was my answer, yes.

Q. You, an experienced police officer asked 
that question by Counsel, you made a 
mistake. Yes?

A. It would appear so, yes sir.

Q. There are quite a number of bars in Lockhart
Road altogether, aren't there? 

A. There are, yes.

Q. I suppose you agree with me that in all like- 
lihood, whatever the feelings of the more 
enthusiastic patrons of the se bars going to
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Lockhart Road, coming away they might 
"be a "bit unsure of what was north, south, 
east or west? 

A. Yes sir, it could possibly happen.

Q. And I suppose, I think you probably agree 
with me that as regards bars generally in 
that area, there is quite a big, shall we 
say similarity with regard to interior decor, 
so there would be quite a considerable 
similarity between many of them.

A. I think to the best of my knowledge most of 
them differ inside.

Q. That is to the best of your knowledge? 
A. Yes.

Q. You are not a police expert on bars in
Lockhart Road? 

A. No.

Q. With regard to broken bottles and rubbish on 
the streets, isn't it the duty of the Urban 
Services to clean streets, collect rubbish 
and so on?

A. It is, yes.

Q. I am not asking you whether they do it or not 
but that is what they are supposed to do. 
Now you told us near the beginning of your 
evidence-in-chief that you took from the 
Mandarin Hotel all the property of the 1st and 
2nd defendants,

A. That is correct, sir.

Q. Would you agree with me that amongst the
property of the 1st and 2nd defendants there 
was not one glove?

A. I cannot recall seeing any gloves at all.

Q. Would you like to check? You produced these. 
A. Of all the property I produced there is not 

one glove.

Q. I think there was - apart from what you took 
along there was, Mr. Chapman (Webster?) told 
us, there was a search by other police officers 
of the dormitory.

A. I understand there was.
Q. You were Mr. Webster's chief assistant in this

10

20

30
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investigation, weren't you? 
A. Yes.

Q. Can you tell us this? Isn't it true 
that no gloves were taken from the 
Mandarin Hotel at all?

A. Ho, sir, there were no gloves I would 
agree with you.

Q. So it is superfluous to ask you
whether there were any torn gloves 

10 or bloodstained gloves. There 
were no gloves.

A. There were no gloves whatsoever.

Q. And I think it is right to say 
that there is no evidence in this 
case of the defendants "being seen 
wearing gloves.

A. ITo sir.

Q. At any time? 
A. At any time.

20 Q. Now with regard - Oh, there is one 
question I would like to ask before 
going on to this statement that 
you took. As next in command to Mr. 
Webster you may be able to tell us 
this about the two defendants. It 
is right to say that the 1st 
accused has no record of any kind 
of any criminal offence? 

A. In Hong Kong, no, sir.

30 Q. As far as you know none anywhere else
either? 

A. I have not enquired anywhere else.

Q. Then the position is you don't know 
of any criminal offences anywhere 
else?

A. I don't know.

Q. But you do know he has not any in
Hong Kong? 

A. I do.
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Q.

A. 

Q.

A.

Q.

A.

Q.
A.

A. 

A.

Does tho same apply to the 2nd accused? 
It does.

So as far as Hong Kong authorities are 
concerned "both of the defendants come into 
this case as persons of good character? 
Yes sir.

In steady employment? 
Yes sir.

And conduct which apparently was sufficiently 
good to have them in the employment of the 10 
Mandarin Hotel? 
Yes sir.

Now with regard to this statement that you 
took from the 2nd accused, it is a pretty 
short statement isn't it? 
Fairly short, yes sir..

I know in your writing, which is pretty 
expansive, it covers a number of pages, 
but you agree that in this ordinary type­ 
script the actual interrogation is under 
two pages of typescript on this kind 
of paper. I think you say the position 
is that the reading "back of tho 
statement took about 10 or 15 minutes. 
About that.

Don't you think that 1.5/4- hours is a 
long period to put these questions and 
receive these answers, even through 
interpretati on? 
I don't think so.

Of course you don't understand the 
dialect at all? 
No, I don't.

You don't know what questions were 
put or what answers were made? 
Of course, sir.

You don't know whether this is 
complete or incomplete. Right? 
That is so.

20
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Q. You don't know whether it is
accurate or inaccurate? 

A. No, sir.

Q. Thank you very much, Mr. Chapman. 

RESET. BY__MR.__MAGDQUGALL;

Q. Inspector, would you examine the 
statement, the long statement 
which you took from the 2nd 
accused? Would you refer or 
examine the description of the 
bar? Would you find that?

A. I have it here, yes.

Q. Would you read it? Read it to 
us.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 18
Vincent Francis 
Derek Chapman 
Cross- 
examination 
29th April 1965 
(Continued)
Re-examination

A,

"The "bar we went to was 
on the right hand side of 
Lockhart Road, going from 
west to east, and it was 
on a street corner. We 
sat down at the end of 
a row of tables to the 
right of the entrance. I 
sat facing the Gents 
toilet and Mawaz sat with 
his "back to a toilet. 
Behind his seat was a short 
wall coming out at right 
angles from the one 
running from the door."

That is the description of the 
interior of the "bar.

If you cannot answer this question, 
Inspector, don't hesitate to say so, 
"but does this fit the description of 
any "bar that you know? 
It fits the description of the interior 
of the Ocean Bar, my Lord.

And, Inspector, when I asked you the
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question about how many bars were 
there on the south side of Lockhart 
Road why did you initially say three? 

A. Because I thought you were speaking of 
the present time.

Q. Thank you. Mr. Chapman. 

***** you.

(Continued)

A - 

OOURT: witness be released?

Lord, as far asMIH]E! Yeg indeed) 
I am concerned.

COURT: We need not detain Mr. Chapman.

MR. MACDOUGALL: My Lord, perhaps this may 
be a convenient time to adjourn. 
There is only five minutes left and 
we will be starting on a new witness.

COURT: 10 o'clock, members of the Jury. 
Thank you.

10

4- . 23. . P • m ._ . Court adjourns .



261.

3.0th April. 1965 at 10.01 a.m. Court resumes. In the Supreme
Court of Hong 

Appearances as before. Accused present. J.A.U. Kong

IS. 1'IACDOUG-ALL: Hay it please you, iuy Lord, 
I call IJbhanaed Nawaz Qureshi, Police 
witness Uo.6 on Page 7 of the depositions, 
my Lord.

Ho. 19 
Mohammed. I'Tawaz

Prosecution 
Evidence

No. 19
Mohammed Nawaz 
Qureshi? 
Examination

P. ¥.10 - Ilo.haggaed jlawaz Quereshi (Aff. in 
10 English)

EX. BY HR. LIACDOUGALL;

Q. Your full name is Ho harmed ITawaz Qureshi? 
A. Yes.

Q. And you are an Inspector of Police at
present attached to Central C.I.D.? A, Yes.

Q. On the 12th February this year, 12.50 hours, 
did you act as Interpreter for Detective 
Inspector Webster at C.I.D. Central? A. I 
did.

20 Q. Would you tell His Lordship and the Jury what 
happened on that occasion? A. In the C.I.D. 
office at Central Police Station I acted as 
interpreter to Detective Inspector Chapman 
and Pakistani male Amanat Khan, and 
Detective Inspector Chapman recorded the 
statement. I translated the questions into 
Punjabi to Amanat Khan v;ho understood and I 
translated back the answers to Detective 
Inspector Chapman. After recording the

30 statement it was read over the Amanat Khan who 
said it v/as correct. He si.yied the statement, 
I also signed.

Q. Inspector, were there any threats, promises 
or inducements made to the second accused on 
this occasion? A. I'To.

Q. Did you gauge his attitude to be co-operative 
or unco-operative? A. Co-operative.
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Q. Inspector, would you have a look at 
that statement and see if you can 
identify it as the statement which 
was made on that occasion? A. This 
is the statement, my Lord.

CLERK: Exhibit "T".

Q. Who signed the statement, Inspector? 
A. Accused and myself.

Q. On the 12th February this year at 
1600 hours, did you accompany 
Inspector Chapman and the second 
accused to Ear court Road? A. I did.

Q. What happened there? A. Accused was 
taken to Harcourt Road which is past 
Police headquarters on the southern 
side where according to him he had a 
fight with another Pakistani male, 
Hawaz Khan, and there he pointed out 
an area where • he said they had a 
fight.

Q. Would you examine the iphotographs, 
and see if you can indicate the 
position on the photograph which the 
second accused said the fight was 
held at. A. This one.

Q. Which Exhibit is that, Inspector - 
the number is on the reverse side. 
A. A.2.

Q. Now will you please indicate the
position which the accused indicated
to you and Inspector Chapman?
A. This area, sir. (on photograph).

Q. What did you do then, Inspector? A. I 
together with Detective Inspector 
Chapman, searched the area for a 
broken bottle which, we could not 
find, and then we went back to Central 
Police Station.

10

20

30

Q. Did you find any broken glass at all? 
A. No.
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Q. On the 12th February this year at 21.05 
hours, did you again act as interpreter, 
or did you act as interpreter for 
Webster at G.I.3. Central? A. I did.

Q. Would you tell His Lordship and the Jury 
what happened on that occasion? 
A. I acted as interpreter to Detective 
Inspector Webster in Central Police 
Station -/hen he formally arrested a 

10 Pakistani male, llawaz for the murder of 
Said Afzal.

Q. Do you identify this man? A. I do, sir.

Q. Would you indicate him? A. First one 
(stands up)

Q. Can you identify Amanat Khan, the second 
accused? A. Yes, This one. (stands up) 
Second one.

Q. Yes, please continue, Inspector. A. All
which wss said by Detective Inspector 

20 Webster I translated into Urdu and wrote
it, which. v;as explained to Kawaz Khan who understood 
and after caution Mawaz Khan made a statement.

Q. Were there any threats, promises or induce­ 
ments made to the first accused on this 
occasion? A. Ho.

W. Did he make the statement voluntarily or 
involuntarily? A. Voluntary statement.

Q. Would you please examine the statement,
Inspector, and see if you identify it as 

30 the statement which was made on this occasion?

USHER: Identification No.15. (handed to witness)

A. This is the one, niy Lord.

Q. Is it signed, Inspector? A. Signed.

Q. Who by? A. By Mawaz Khan and by me.

Q. Do you produce that in evidence, Inspector. 
A. I do.

COURT: This is Exhibit? "AA".
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CLERK: "AA».

Q. At 21,10 hours on the 12th February 
this year, did you again act as 
interpreter for Inspector Webster? 
A. I did.

Q. Would you tell His lordship and the 
Jury what occurred on that occasion? 
A* Detective Inspector Webster formally 
arrested Pakistani male, Amanat Khan, 
for the murder of Said Afzal. All that 10 
was said by Detective Inspector 
Webster I wrote in Urdu and explained 
to Amanat Khan who understood, and 
after caution he made a statement, and 
after that he signed and I also signed 
on the slip of paper, (sheet of paper).

Q. Were there any threats, promises or 
inducements made on this occasion? 
A. Ho.

Q. Do you identify this as the statement 20 
which vas taken, Inspector?

USHERi Identification Ho.16. 

A. This is the one.

Q. Do you produce that in evidence? 
A. I do.

COURT: AB?

CLERK: Exhibit "AB", yes.

Q. Have you anything further to add, 
Inspector? A, Ho.

MR. IvIACDOUGALL: No further questions. 30 

XXEI. by HE. HAY1TE .Cof. P.W.10 - M.N.Quereshi)

Q. Mr. Qureshi, 1 think you are one other wit­ 
ness who has refreshed his memory before 
coning to give evidence in Court? 
A. Refreshed my memory?

Q. I'm sorry, did you not catch my 
question? I think you are one
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other witness who has refreshed his memory 
"before coining to give evidence in Court? 
A* I did,

Q. Yes. On a number of occasions? A. On two 
or three occasions after 12th February.

Q. Yes. When was the last occasion which you 
did so? A. On the evening of 27th this 
month.

Q. Evening of the - ? A. 27th. 

10 Q. I'm sorry? A. 27th.

COURT: The evening of the 27th. 

MR. MAY1IE: Thank you, my Lord.

Q. Yes. I suppose the reason for your wanting to 
refresh your memory v/as that tlie events of the 
12th were beginning to disappear from your 
memory? A. Ho. sir.

Q. What other reason could there be? A. Just to make 
sure the evidence I am going to give in the Court 
is correct.
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Q. You know of course that there is a regular 
procedure in Court where a witness wants to 
refresh his memory - he is allov/ed by the Judge 
to do so from certain documents under certain 
conditions - it is always with the leave of the 
Judge and according to the conditions. You known 
that, don't you? A. I do, sir, but I preferred 
to do it in that way, sir.

Q. You preferred to do it without the leave of the 
Judge, is that right?

MR. I.IACDOUSALL: If it please, my lord, my learned 
friend is suggesting there is some impropriety 
in refreshing his memory - in fact there is no 
impropriety and I think it is wrong to try and 
draw this inference to the Jury's attention, and 
I would object on that ground, my lord.

COURT: Yes - what do you say to that, lir. ilayne?

MR. I1A.YNE: My lord, the question may possibly carry
an inference of impropriety, depending on what views 
one has as to what is proper or improper.
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COURT: Well, you know my views on that.

MR. MAINE: That is so, my Lord, but of 
course on this question of fact one 
has to consider the Jury, what the 
Jury thinks about questions of fact, 
and I think when one is questioning a 
witness on credit, credibility 
generally, one is entitled to find 
out from a witness his motives for 
doing a certain thing. 10

COURTJ Yes, but are you at liberty to shox? 
or to hint that there is impropriety 
which does not exist?

MR. MAYHB: My Lord, the question, if it 
conveys a hint of impropriety, would 
not for that reason be open to 
objection. The question is, is the 
question admissible or inadmissible?

COURT: In my view that question is unfair
to the witness. I shall not allow it. 20

MR. MIKE: Very well, my lord.

Q. So at any event we have it that you have 
refreshed your memory before coming to 
Court? A. I did.

Q. Yes, I see. But there'is one thing that I 
want to ask you about, this name "Khan" 
in Pakistan, Inspector. It is a very 
common name, isn't it? It is a very 
common surname? A. Not very common, 
my Lord, but this is a kind of family 30 
name.

Q. Yes, it really would be a kind of a 
tribal name or a clan-name? A. Still 
call it a family name, that if a man 
is born to a particular family so he 
can add "Khan" at the end of his name.

Q. Yes, but there are a great many 
families in Pakistan, aren't there, 
that do add this name "Khan" to their 
name? A. According to the families, 40 
they do.
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Q. They do, yes. In the Supreme
Court of Hong

COURT: The question was: "There are a great . Kong
many familios which do add this name?" "' ————————

Prosecution
A, There are, my Lord. evidence

COURT: "There are." No.19
Mohammed Nawaz 

MR. UAYKE: Yes. Quzeshi
Cross-

Q. So to make it short and simple - it is in examination 
fact a common name in Pakistan? A, I would (Contd.) 
still say, my Lord, sir, it is not common, 

10 "but the members of those families who "belong 
to that particular family may use that name.

Q. Yes, so if we may just analyse your evidence, 
a great many people use that name in Pakistan 
"but it is not a common one, is that a fair 
summary?

MR. MACDOUGAL: My Lord, the witness did not say 
this.

COURT: That is not what he said at all.

MR. MAYIIE: I must "be mistaken, my Lord, in my 
20 hearing. I thought at one stage he said that 

it was not a common name.

COURT: Yes.

MR. LIAY1IE: But a great many families did use it.

COURT: He said, "A great many families may use 
it."

MR. EAYIIE: I'm sorry, I thought he said "did". 

Q. Is it "may" or "did"? A. May.

Q. "May". Well, can we get this straight. Do a 
great many families use this name? A. Yes.

30 Q. They do.

MR. MAYEE: So it is "did" my Lord, with great 
respect.

Q. So it is a fair summary of your evidence that 
a great many families do use this name - 
right? A. If they want to.
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Q. Yes, that is not the answer, 
this name? A, They do.

They do use

Q. But on the other hand you say that it 
is not a comnon name? A. Hot a common 
name.

Q. I see.

Q. With regard to this statement that 
was taken from the second accused, 
Ex. "T", - I think he has it - that 
is —

CLEKK: That is the first accused's 
statement, not the second accused.

Q. That is the one that you have there, 
is it? A. Exhibit "T».

Q. Exhibit "T». Yes, thank you. How that 
is a comparatively short statement, in 
fact, isn't it? A. Not very short, 
my lord.

Q. Hot very long? A. Not too long, sir.

Q. How long did the reading back of the 
statement take? A. Pardon?

Q. How long did the reading back of the 
statement take? A. About 15 minutes.

Q. So the taking of the statement took 
about one hour and three quarters, is 
that right? A. Approximately.

Q. Were there any delays or any — delays 
of any kind in the defendant answering 
the questions that he was asked? 
A. My Lord, sometimes there was delay 
when the question was put to him and 
he oould not give a clear answer, 
because for example he did not know 
the exact place, so he thought —

Q. So - ? A. He thought about the 
answer and gave — a few more 
questions were put in order to clarify 
his answer.

10

20

30
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Q. I see. Would you just stop there for T
moment? Me will allow you to carry on ^
later. You mean further questions were ^ourT 01 nong
put by you for clarification purposes, is &-ong______

' *" * ̂  ̂ "^ Prosecution
evidence 

Q. Did you translate or interpret to LIr.
Q v>Tr

Mohammed
. ,, , q 

Tebster - I'm sorry, to LIr. Chapman, any
of the occasions where there was some lack 

10 of understanding or anything of that nature? *
Did you convey any of these occasions to r s ~ 
Mr. Chapman? A. I did translate the answer 
of the accused whether it was clear or not, 
to Detective Inspector Chapman, as said "by 
the accused.

Q. I see. Can you remember - would you hand the 
document to me, please? Can you remember word 
for word what was said during the taking of 
this statement? A. During or in the beginning?

20 Q. During the taking of this statement? A. The 
first - ? The second accused?

Q. No, I am not asking you what was said, I am 
asking you do you remember word for word what 
was said? A. I don't remember word by word what 
was said.

Q. Hot even after this refreshing of your memory? 
A. I did not refresh my memory about word by 
word statement.

Q. I see, but the position is that you can't 
30 remember what was said word for word?

A. I cannot remember word by word of the 
statement.

Q. Can you tell us this? Was any word said that 
doesn't appear in this statement? A. There are 
some words, my Lord, questions which were put 
to clarify the answer of the accused.

Q. I see. A. But the main questions remain the 
same.

Q. So this statement is not in fact a full and 
40 complete record of what was said on this

particular occasion? Certain things v;ere said 
that don't appear here? Yes? A. All the main 
questions.
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Qt Now answer the question, please. Is 
that correct or incorrect? A. I 
could not understand.

Q« I .,•• understood your evidence to be, 
just a moment ago, that certain 
words were said which were not 
recorded here? A. Yes.

Q. Yes. So it follows, doesn't it, that 
this is not a complete record of 
everything that was said during the 10 
taking of this statement? A. Yes, 
with the exception of a few questions.

Q. With the exception of some questions. 
Can you remember what these questions 
were? A. I remember, my Lord, on one 
occasion.

Q. You remember one occasion, do you?
A. Por example, one occasion I remember.

Q* Yes — do you remember any more than
one occasion? A. I do remember more 20 
than one occasion.

Q, Yes. Did you translate these things 
that were not recorded in this 
statement to Ur. Chapman? A. I did, 
my lord.

Q. You did. So it must be that he failed 
to put dov/n word for word v/hat was 
said between you and the second 
accused? A. Not all the questions.

30Q. Yes, I see.

Q. The statement I think was taken in 
Central Police Station, is that right? 
A, That is correct.

Q. Correct me if I am wrong - I think 
it was taken in a room in v;hich there 
were a number of other Police Officers? 
A. There are (v/ere) a few C.I.D, 
officers there.

Q. Yes, so at the' time of the talcing of
this statement, the second defendant 40
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was in a Police Station in a room in 
which there were a number of Police 
Officers around? A. They ware in their 
offices.

COURT: "They were in their offices", did you 
say?

A, Yes, my Lord.

Q. Weren't some of them in the same .
room as the room in which this 

10 statement was taken? A, There were only 
three persons in that room where the 
statement was taken,

Q. Now please correct me if I am wrong, but I 
understood you to say only a few minutes 
a r :o that in t e room there were a number 
of C.I.D. officers - I may be wrong there, 
please correct me. A. I did not say there 
were a number of C.I.D. officers in that 
room.

20 Q» I see. Well, while you were talcing — in
relation to the C.I.D. room, they were in 
the vicinity, is that right? A, In the 
other cubicles.

In the Supreme 
Court of Hong 
Kong

Prosecution 
evidence

Ho. 19
Mohammed Nawaz 
Qureshi 
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(Contd.)

Q. In the other cubicles. You mean cubicles in 
the same room? A* On the same floor.

Q. On the same floor. Can you explain to His 
Lordship and the Jury wh;/ this particular 
statement took so long — well, I'll leave 
that question as it is. Can you explain why 

30 it took so long? A. Detective Inspector 
Chapman recorded this atatement. He put 
question to the second accused through me in 
English. I translated into Punjabi to the 
accused who understood and answered in 
Punjabi. Then I again translated into 
English to Ilr. Chapman the answer given by 
the second accused.

Q. Yes. A. So in this way it took a bit longer
time than if it were taken by two English 

o speakers face to face, my Lord.

Q. Just in ordinary typescript, that is the length.
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of the statement. (Shown to 
witness) Kr, Chapman's writing is 
rather erratic, I think you will 
a-;;ree? (Original document to 
witness) Just in ordinary type­ 
script - I will show you this, 
just in case you haven't seen this 
copy of the statement, (handed to 
witness) You agree with that?

MR. I.IACDOUGALL: My Lord, this is a type 10 
of comment. Witness has already given 
an ansv/er to the question. If he wishes 
to address the Jury on this particular 
point there is a proper time and place 
for it.

COURT: I have this matter in mind, Mr. 
Hacdougall. I do not think that Ilr. 
Mayne has gone further than I should 
allow him at the moment.

ME. MACDOUGALL: As your Lordship pleases. 20

Q. I would just like you to look at that 
statement, the copy of Exhibit "T", 
as typed at the back of the depositions 
there. You see that in ordinary typing 
it takes just two and a very small bit 
of ordinary paper in typescript? 
A, (Witness examines copy) (Pause) I 
don't understand.

Q. You don't understand? A. The question.

Q. Yes, well I will try to make it clear 30 
for you. The statement in longhai.d — 
A. This one?

Q. Takes up a few pages? A. The writing.

Q. In the writing, yes. But boiled down 
to ordinary typing, it just takes 
tv/o pages and about that much 
(indicating)? A. That is correct.

Q. That is correct. Yes, thank you.
(typewritten copy back to LIr. Mayne).
Was one factor in the length of taking 40
this statement these clarifications
of questions and so on, that don't
appear in this statement at all? A, Yes.
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30

Q. I see.

Q. The fact that there was a need for 
olarification, etc., that would 
indicate wouldn't it, that there was some 
difficulty in the defendant's mind in 
understanding the questions as interpreted? 
A. No.

Q. I see. Then why the clarifications? A. It 
was because of this reason - that the 
accused said he v/ent to a place, about 

10 which he did not mention which side, v/hich 
area, the name of the Bar, or where that is 
situated, near v/hich road or junction - so 
not to know in fact which Bar he went. A 
few questions were put only which came to 
know that that is the Bar he went.

Q. Are these the clarifications which you say 
don't appear on the statement? A. Yes, my 
Lord.

MR. IIAYNE: I see. Yes, thank you.

20 NO RE-XN. BY Iffi. HACDOUGALL (02 P.W.10 - I!.II. 
Quereshi)

BY COURT;

Q, You told me that there is, or rather there was 
a room in which there were a number of C.I.D. 
officers, in Central Police Station? A. Yes, 
my Lord.

In the Supreme 
Court of Hong 
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Q. You then referred to cubicles? 
Lord.

A, Yes, my

Q. Do you differentiate between rooms and 
cubicles? A. On the first floor there are 
offices or cubicles - Police Officers are there. 
A kind of partition - cardboard walls and small 
wooden frames - and each kind of cubicle there 
is a particular Detective Officer. I don't call 
them "rooms" because the walls are not so high 
to the ceiling.

Q. There are a number of these cubicles in one 
area surrounded by brick walls? A, This is 
correct, my Lord.
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Q. The room in which this — or the area 
in which this statement was taken, 
was it what you have just described 
as a "cubicle" or was it something 
else? A. It was a room, my Lord.

Q. A room. Were there cubicles in that 
room? A. Not in that room, my Lord.

Q. This particular room had brick walls 
or substantial walls up to the 
ceiling? A. Yes, my Lord.

Q. Was there anybody else besides the 
three of you within those walls? 
A. There was no one else, my Lord.

COURT: Thank you,

(WITNESS RELEASED)

COURT: Mr. Macdougall, the two statements 
which were recorded in Urdu have now 
been admitted. The translations were 
produced previously for identification 
- I think they may now be properly 
admitted as Exhibits?

MR. IIACDOUGALL: That is so, my Lord, they 
were provisionally produced before.

COURT: 15A and 16A will become "AA1" and

10

20

No. 20
Tsang Ping- 
chow 
Examination

iTo.20
- chow

COURT: I can't hear a v/ord (of affirmation) 
(Affirmation repeated)

P.W.ll - TSAIIG- Pin^-chow (Affirmed in 
Punti]

XN. BY MR. LIACDOUGALL

Q. You full name is TSAITG Ping-chow? 
A, Yes.

Q. You reside at 64A Percival Street 
and you are a photographer? A, Yes, 
I am.
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Q. Do you recall that on the 27th of 
November last year you took sone 
photographs of a Pakistani male? A, Yes.

Q. And can you identify this man in Court? 
A. Yes, I can.

Q, Would you indicate that man. if you can 
identify him? A. (Pointing) This one. 
(Second accused in dock).

Q. How many times did you see him? A. Yes, 
10 he came i'or photo-taking twice.

Q. Did you take a photograph of him? A. Yes, 
I did.

Q, Can you identify this as being the negative 
of the photograph that you took of him? 
A. Yes. (with photograph)

CLERK: Identification No.4.

Q. Did you do everything involved in the
process of obtaining that negative? A. (With 
negative) Yes, I had it taken and then made 

20 prints of it.

Q. Do you produce that negative in evidence? 
A. Yes, I do.

CLERIC: I am not prepared to admit it-yet.
I am not quite sure what you mean, sir, wnen 
you said you "had it taken and made prints of 
it". Did you take the photographs? A. Yes, 
I did.

COURT: What happened? Who dealt with the film
which was used in the camera? A, Yes, I 

30 myself.

COURT: You developed it? A. Yes, I did. 

COURT: You did that personally? A. Yes, I did. 

COURT: Very well, yes.

Q. Do you produce that in evidence? A, Yes, 
I do.
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CLERIC: Exhibit "AC".
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MR. MACDCUGALL: I v/ould ask, my Lord, 
that the other photograph be 
given to the Jury as well as that 
photograph, ray Lord.

COURT: Ho. 5. "AD".

MR. 1IACDOUGALL5 I have no further 
questions, ny Lord,

HO..XXK. BY I.IR. (Of P.W.ll -

(WITNESS RELEASED) 10

No. 21
Dr. George Tong 
Examination

Ho. 21 
Dr, George Tong

P. ¥.12 - Dr. Segrgc^TOITG^Sworn in

XIT. BY MR. IIACIDOJJGALL;

Q. Your full name is George T01TG, and 
you are a i'orensic pathologist 
attached to the Medical Department? 
A. Yes, my Lord.

Q. Doctor, what are your qualifications? 
A. Ivi.B. B.S. Hong Kong, D.H.J. 
(London), M.C. (Pathology) London.

COURT; Would you give it in full so that 
the Jury know what these mean?

Q. Yes, Doctor, v/ould you explain all 
these symbols in full to the Jury? 
A. Yes. Diploma of Medicine and 
Surgery, Hong Kong University. 
Diploma in Hedical Jurisprudence, 
London, and Meti'bership of the College 
of Pathologists, London.

Q. On the llth February this year at
about 9.15 a.m., did you attend at the 
4th floor of 3 TB Kennedy Road? 
A. Yes.

Q. Doctor, did you tako notea at the 
time that you attended? A. Yes.

20

30



277.
I'lR. lilCDOUGALLt My Lord, I would seek permission In the Supreme 

that the Doctor be permitted to refer to his Court of Hong 
notes. Kong

COURT: You have no objection, Mr. Kayne? Prosecution
evidence 

LIE. MAYITE: I have no objection.
No. 21 

Q. Doctor, you may refer to your notes. Dr. George long
Examination 

COURT: Yes. (Contd.)

Q. What did you see when you arrived at the 4th
floor of 36B Kennedy Road? A. There was a 

10 Pakistani male lying dead on the floor in a 
pool of blood.

Q. Doctor, would you examine those photographs 
and see if any of them fairly depict the scene 
which you saw when you arrived? A. (Examines 
photogranhs) Yes. On photograph C.8, 9 and 10,
11.

Q. Would you hold them up for the Jury, please? 
A. (Witness does so) C.8, 9, 10, 11.

Q. Doctor, did you make a preliminary examination 
20 of this body? A. Yes.

Q. What did you find? A. Preliminary examination 
showed that he had multiple stabs and chop 
wounds over the body.

Q. At this stage did you make an estimation of the 
time of death? A. Yes,

Q. And what did you estimate v/as the time of death, 
Doctor? A. I estimated that the time of death to 
be around 10 p.m. on the night, on the previous 
night.

30 Q. Doctor, did you subsequently perform an autopsy 
on this body? A. Yes.

Q. That v/as on the 12th February at 10.05 hours? 
A. Yes.

Q. Would you tell His Lordship and the Jury the 
findings that you mac.e as a result of your 
autopsy? A. Hy examination showed that he was 
moderately built, 5 feet 9 inches tall, and his 
blood-group belongs to Group "B n . There were
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multiple cut and stab wounds of the
face, the neclc, front and "back of the
trunk, both hands, the thigh, and
the buttocks, amounting to 49 in
number. Those on the face were 5 In.
number, on the right cheek, left
cheek, right side of the lower lip,
and the lo\ver jaw. This varies from £"
to 3ir" in length and from skin-deep to
half-an-inch in dopth. There were two
small^abrasions on the forehead £-"
and 1-i-". On the neck there v/ere 8
wounds - on the front and the back and
both sides of the neck, aud the muscles
of the neck, the vessels, the nerves,
the gullet, and the windpipe, were all
severed down to the spine. The cut
edges are ragged and irregular, and
varies from 1" to 5" in length. The
ohest in front had six wounds, three on 20
the upper left ohest, t\vo on the right
and one on the upper abdomen. This
varies from tf" to 1^-" and half-an-inch
to 5" in depth.

Q. Doctor, would you please go a little 
bit more slowly - my learned friend 
can't keep up? A. Yes. Two of these 
wounds penetrated into the chest 
cavities, punctured the lungs, causing 
it to collapse and bleed. One wound 30 
that penetrated into the abdomen did 
not injure any organs.

Q. Any of the organs? A. Did not injure organs.

Q. Organs, yes. A, On the back and behind 
there v/ere 11 v/ounds, 4 on the lower back 
and 7 on the buttock near the anus.

Q. Doctor, is the word "buttock" singular 
or plural? A. Buttock.

Q* One buttock? A. Both sides - buttocks.

Q. I'm sorry - both sides. Yes, please
continue* A. This measures £" to 2-^", 40 
and approximately half-an-inch to 4" in 
depth. Around scrotal area and the left 
thigh there were 8 wounds, 5 around the 
scrotum and 3 on the left thigh. This
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measuring %n to 1" and half-an-inch to 3" in In the Supreme 
depth. On the left arm there were two wounds, Court of Hong 
one on the upper arm in front| and the other Kong 
on the elbow. ——————

Prosecution
What type of wounds were these, Doctor? A. evidence 

Stab wounds. This measured half-an-inch
and, and l£" and l£n and £•' deep. No. 21

Dr. George long 
Q. Doctor, would you please go a little Examination

slower? Lly learned friend is having (Contd.) 
10 difficulty in keeping up with you. You see, 

he is attempting to write down what you are 
saying. A. Yes. On the hands there were 
defensive slash wounds on both hands, 5 on the 
left hand, deep cutting, and 4 on the right 
hand, also do\m to the bones of the digits.

Q. Doctor, would you please take it a little bit 
slower? A. Yes« The heart and the lungs were 
not diseased. The stomach contained a small 
amount of digested yellowish food material with 

20 no peculiar smell. All the other internal organs 
showed no disease. The bones were not fractured 
and the skull was not injured. And the cause of 
death, in my opinion, was shock and haemorrhage 
from cut wounds of the neck, cut wounds of the 
neck and stab wounds of the chest.

Q. Doctor, have you ever seen this ring before? 
A. (With ring) Yes.

Q. Did you try it on the deceased? A. Yes. 

CLERIC: Exhibit "S".

30 Q. Did it fit any of the fingers? A. It fitted only 
the small fingers.

Q. Is there anything which you wish to add regarding 
to autopsy, Doctor? A. I beg your pardon?

Q. Is there anything which you wish to acid regarding 
the autopsy before I move on to 36B Kennedy 
Road? A. ITo.

Q. ITow when you attended at 36B Kennedy Road, 4th 
floor, did you analyse any bloodstains? A. Yes.

Q. Would you tell His Lordship and the Jury what your 
40 findings were in this regard - you may refer to the
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photographs if you-so desire.
A. (With photographs).

Q. Do those photographs fairly depict 
the scene as you saw it, Doctor? 
A. Yes.

COURT: Which ones are you looking at? 
A. The "C".

COURT: "C".

A. Blood samples were taken from the scene
at various spots for "bloodgroup 10 
examination, and my result was that in 
photograph "C" 11, 10. 9, 8, that is 
from 8 to 11 (held up) where the 
deceased lay, were Group B, the same 
ground as the deceased.

Q. Yfould you examine C.7, Doctor? Did you 
examine a smudge which apoears on the 
left-hand wall there. A. Yes. 
It is also Group B. In photograph C»4 
there were "bloodstains in drops; at 20 
the front of the picture were Group 0 
Bloodstains (indicating).

Q. What about further down the passageway 
there? A* Those further down were 
Group B.

Q. T7ould you examine C.5, please, Doctor? 
A. Bloodstains shown in C,5 v/ere Group 
B.

Q. That is to say, then, Doctor, you have
said that there was Group 0 at the 30 
bottom of the photograph here — 
Group B just next to the rug, and 
Group B further up the passageway? 
(indicating places on photograph;. 
A. Yes.

Q. And I presume, Doctor, that C.S
reveals — it is another photograph 
depicting C.7, buv, that also indicated 
only Group B? A. C.S, yes.

MR. 1IAY1TE: C.6. 4-0
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Q. Would you please examine 0.3? A. Yes. In the Supreme
Court of Hong

Q. That is-another view of 0.4, the Kong____ 
reverse, is it not? A. Yes. ——————

Prosecution
Q. Would you please indicate what you evidence

found there? A. The "bloodstains in the —————— 
front near the door, were Group B, and No.21 
that further back in front of the Dr. George Tong 
bathroom were Group 0. Examination

(Contd.)
Q. And near the rug? A. Further down -

10 Q. Yes, near the rug itself, in the centre. 
A. Group B.

Q. Group L. Yftiat about the doorway, Doctor, 
did you examine that? A. Yes, Group B.

Q. Would you just point it out? How would you 
refer to photograph G.2? A. Yes.

Q. Does that again depict the same door as 
you have just referred to? A. Yes. 
Yes, same door, one from the inside and 
another from the outside.

20 Q. Which photograph is from the inside - 0.3?
A. 0.2 is the inside. Inside of the door and 
C.I is from the outside of the door.

Q. I see, but 0,3 is inside, is that so? A. 0.3 
is outside.

Q. I mean the photograph was taken from the
inside? A. Oh, taken from the inside but it 
shows outer surface of the — the door is 
facing outside.

Q. Yes. And did you inspect the balustrade 
30 of the stairs just outside that door? 

A. Yes.

Q. Did you find anything there? A. Bloodstains, 
yes.

Q. What grouo did they belong to? A. I beg your
pardon?

Q. Which group did those bloodstains belong to?
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A. They were bloodstains in small
spots dropping down the stairs leading 
to the front-door in the ground floor, 
to both sides of the main door; they 
were found to be Group 0.

Q. Now I referred to the balustrade 
in particular. Did you find any 
blood on the balustrade? Please 
examine your note. I don't think 
it is depicted in the photographs, 10 
Doctor. Perhaps if you consult the
plan? There is a plan of the area.
'to Doctor). There is a staircase with 
balustrade? A. Yes.

Q. Bannisters? A. You mean the handrail?) 
leading down the stairs?

Q. Yes« A. There was a small patch 
belonging to Group B,

Q. Group B? A. Group B, yes.

Q. Would you please examine your notes - 20 
just to make it positive on that 
point. A. Yes, it is Group B.

Q. Leading down the stairs? A. Pardon?

Q. On the staircase? A. Those on the 
floor were Group 0, but one anall 
patch was Group B.

Q. 'JB", I see. How did you exauine 
downstairs, Doctor, on the ground 
floor? A, Yes.

Q. What did you find down there? 30 
A. Bloodstains in drops were Group 0.

Q. Where did you find these bloodstains 
in drops, Doctor? Can you please 
refer to the photographs of the 
ground floor? Photograph BB, B._-, 
B.10, and B.ll. Would you refer to 
those one by one end indicate where 
you saw these blood drons? A. On B.3 - 
it is well defined on B~8, but B.9, 
those were the drops of bloodstains. 40
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Q. What group do they belong to? A. v. 
Group 0. And B.10.

Q. Also Group 0? A. Yes. And B.ll. 
Those on the door.

Q. Also Group 0? A. Yes.

Q. Uould you look at ±5,7, please
Doctor? Did you find anything there? 
A. I beg your pardon.?

Q. B.7? A. Yes, there were bloodstains 
10 on the floor near the corridor where 

Group 0 human bloodstains.

Q. Near the drains? A. Yes.

Q. And B,6? A, Yes. Group 0 bloodstains 
v/ere found on the wall near the tap.

Q. Does B.5 reveal anything extra on 
there? A. No.

Q. Or is that just a general view of what 
you have described? A« Yes, general view.

Q. Would you examine B.3, please, Doctor? 
20 A. Yes.

Q. Did you make an examination of that scene? 
A. Yes, bloodstain of Group 0 were found 
dripping in on the floor.

Q. And B.2? A. Yes, also bloodstains of Group 
0 on the floor. A. Yes.

Q. And B.I depicts the general scene? A. Yes.

Q. So that therefore, Doctor, you only found 
two different bloodgroups at the scene, 
"B" and "0"? A. Yes.

30 Q. Now, Doctor, being a forensic pathologist, 
you will be able to answer this question - 
if you add Group 0 to either Group A or 
Group B, what happens? A. The A 2nd B will 
be dominant, therefore it either turns out 
to be Group AB or Group B or Group A.
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Q, What happens to Group 0? A, It will 
dominate. The A and B will dominate,

Q, Now I want to be quite olear on this, 
Doctor, Yfhat happens to Group 0? 
Does it disappear altogether? Can 
you locate it or isolate it, is it 
possible? A, No, it is not possible 
to isolate it.

Q, It loses its identity, does it?
A. Yes. 10

Q, On the llth February this year, 
Doctor, at 10,30, did you see 
Detective Inspector Chapman? A, On 
the —?

Q. llth February - he handed you three 
unsealed packages, I believe? A, At 
my office?

Q, I could not say, Doctor, but there
were three packages which you received
on that occasion. Please look at your 20
note. A, Yes.

Q. Is this one of the articles which you 
received from Detective Inspector 
Chapman?

USHER: Exhibit M.

A, Yes, it contained a —

Q, Pull it out, please, Doctor, A, (With 
brown envelope) A handkerchief.

Q, Yes - did you examine that handker­ 
chief forensically? A, Yes. 30

Q, What did you find? A. (Searching
through notes) On examination I found that 
there were Group 0 human bloodstains on 
this handkerchief.

Q, Yes, Doctor, In what condition did 
you actually receive that handker­ 
chief? A, In wet condition.
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Q, Did you also receive this article 
from Detective Inspector Chapman?

USHER: Exhibit IT.

A. This package contained a hand-towel. 
Examination shov/ed that there were 
fresh human Group 0 bloodstains on 
it. It was received in wet condition.

Q. Did you also receive, Doctor, this 
vegetable knife?

In the Supreme 
Court of Hong 
Kong

Prosecution 
evidence

No. 21
Dr. George Tong 
Examination 

(Contd.)

10 US! Exhibit 0.

A. This package containing a knife. 
There were no bloodstains on it.

Q, Doctor, in your opinion, could that 
knife have inflicted the wounds which 
you saw on the deceased? A, No,

Q. On the 15th of February this year at 
14.30 hours did you receive 37 sealed 
packages and three unsealed packages 
from Detective Inspector Chapman? 

20 A. Yes.

Q. Do you identify this shoe as being one of 
the articles which was handed over to 
you ?

USHER: Exhibit V.7.

A, Yes - package containing black leather 
left shoe.

Q, What is the heel mark on it - the brand 
name? A, They were labelled "Biltrite" 
Brand on the heel. "Biltrite" (spelt). 

30 Examination showed that Group B human 
bloodstains in spots and smears on the 
surface of the shoe.

Q. Do you now identify this shoe as being handed 
to you on that occasion?

USHER: V,7.

A, This package contained a black leather 
left shoe.
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Q. Brand name? A. With the same
trademark. Examination showed Group 
0 "bloodstains in spots on the surface 
of the shoe.

Q. You said the same brand name - 
"Biltrite", is that right? 
A. "Biltrite".

Q, Do you identify this as being another 
object - as being handed to you by 
Inspector Chapman? 10

USHER: V.I.

A. A Yellow pullover - no bloodstain
found.

Q. Do you identify this also, Doctor? 

USHER: V.2

A. Yes. A pair of cotton underpants - 
no bloodstain found.

Q. Do you identify this, Doctor. 

USHER: Exhibit V.3.

A. A pair of dark grey woollen shorts - 20 
no bloodstains found,

Q. Do you also identify this, Doctor? 

USHER: Exhibit V.4.

A, A short sleeved vest - no bloodstains 
found.

Q. Do you also identify this?

USHERt Exhibit V.5.

A. A shirt - no bloodstains found.

Q. Do you identify this also, Doctor?
USHER: Exhibit V.6. 30
A. A pair of trousers. No bloodstains.
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Q. Do you also identify this wristwatch? In the Supreme
USIIER: Exhibit W.I. Court of Hong
A. A wristwatch "O.B" Brand. There were Kong

human Group 0 bloodstains in smears ———— —
on the inside of the strap. Prosecution

Q. Do you identify this penknife, evidence 
Doctor? 21

COURT: That was Group 0? Dr. George Tong 
A. Group 0, yes, my Lord. Examination 

10 USHER: Exhibit U. (Contd.) 

A. A small penknife. No. bloodstains. 
Q. Would you open it out, please, Doctor? 

A. (Does so).
Q. No bloodstains at all on that? A. No.

Q. Do you identify these trousers, Doctor?
USHER: Exhibit Z.I.
A. A pair of dark trousers. There were Group

B and Group 0 bloodstains found on it.
Group B on the left and right leg and 

20 upper left front.
Q. Right and left legs? A. Yes. 

COURT: "On the upper — ?"

A. And the upper left front. Group 0 in smears 
on the inside of the left pocket.

Q, Do you identify this jacket as being handed 
to you by Inspector Chapman?

USHER: Exhibit Z.2.
A. A dark-coloured jacket, and there were Group

B and Group 0 bloodstains found. Group B in 
30 smears on the upper left back, upper back, I 

beg your pardon, and Group 0 on the front and 
back, and also inside of the front.

Q. Were these fresh or stale bloodstains, Doctor? 
A. I beg your pardon.

Q. Were they fresh or stale bloodstains? 
A. I could not tell, I could not tell

Q. Do you also identify this, doctor?
A. A woollen jacket - nothing found, nothing 
significant found,

40 USHER: Exhibit V72.
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Q. Do you identify this, doctor? 
USHER! Exhibit W.3. 
A. A "black leather left shoe - no 

bloodstains found.
Q. Can you identify this item? 
USHER: W.4.
A. A black leather right shoe - no 

blood stain found.
Q, Can you identify this, doctor?
USHER: Exhibit W.5. 10
A. A white cotton underpant. There 

were group "0" human blood stains 
in a patch found on the upper left 
back.

Q. Can you identify this one? 
USHERs W.6.
A. A short sleeve cotton vest. There 

were group '0' human blood stains 
on both sleeve and upper left back.

Q. Do you also identify this, doctor? 20
USHER: Exhibit W.7.
A. A pair of dark green trousers - no 

blood stain found on the trousers, 
but the handkerchief was found on 
the right hip pocket and on the 
handkerchief there were group '0' 
human blood stains in smears present.

Q. Do you also identify this, doctor? 
USHER: Exhibit WO.
A. A pair of nylon socks - no blood- 30 

stains.
Q. Do you identify this, doctor?
USHER: Exhibit W9.
A. A blue shirt with a laundry mark 

6841. Examination showed group '0' 
human blood stains on the left sleeve.

Q. Do you identify this, doctor? 
USHER: Exhibit WlO.
A, A wrist watoh CAI.TY brand. There were

few human blood stains in smears found 40 
on the back of the watch, but not 
sufficient for grouping.
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Q. Do you identify this shce, doctor? In the Supreme 

USHER: Exhibit Y3. Court of Hong

A, A dark brown leather left shoe. There Ivonf_______ 
were group '0' human bloodstains on -n ,. 
the sSrface. Prosecution

evidence
Q. Has that shoe got a brand name on it?

A. Ho. " No,21
A T4. uor,^!-*. Dr » George Tong 
Q. It hasn't. Examination
USHER: Exhibit 11. (Gontd.)

10 Q. Would you examine that shoe - was that
also handed to you? A. A dark brown shoe. 
There were also group '0' human blood 
stains on the surface.

USHER: Exhibit Y4.
Q. Do you identify that, doctor? A. A pair 

of dark trousers - no blood stains found.
USHER: Exhibit Y5.
A, A white ootton singlet. There were group '0.' 

human blood stains on the right lower front.

20 Q. Do you identify this doctor? 
USHER: Exhibit Y6.
A, A cotton shirt. There were group 0 human blood 

stains in spots and smears on the lower left 
side.

Q. Do you identify this, doctor? 
USHER: Exhibit Y.I.
A. A dark blue woollen jacket - no blood stain 

found.
Q. Do you identify this, doctor? 

30 USHER: Exhibit Y2.
A, A pair of bark blue trousers - no blood stain 

found.
Q, Do you identify this, doctor? 
USHER: Exhibit R.
A, A dark brown blanket — human group 'B 1 blood 

stains present.
Q. Do you identify this, doctor? 
USHERs Exhibit Q.
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A, This is containing two. bed sheets.

There were group 'O 1 human bloodstains 
found on both sheets.

Q. Do you identify this deck chair, 
doctor? A. Yes.

CLERK: Exhibit P.
A. There were group "0" human blood 

stains in spots and smear a present.,
Q. Would you point out where they are?

A. Here, here, here (indicates on 10 
chair).

Q, And what about the leg? A, Yes, also 
on the back of the left side.

Q. Where is it? Would you please point 
in out? A. Here (indicates on back 
leg).

Q. Do you identify this, doctor? 
USHER: Exhibit X7.
A. A black leather left shoe. There were

group B human blood stains found on the 20 
surface and sole.

Q, Is there any brand name on it? A. No.
Q, Would you examine it? A, Yes. There 

is some trade mark on the heel. It 
spells as "Goudrich".

Q« "Goudrich", A. It is very vague. 
COURT: "Vague".
Q, What blood stains were on it, doctor?

I didn't catch it. A. Group T B !
human bloodstains. 30

Q. Where? A, On the surface and the sole.
USHER: Also Exhibit X?. (Handed to 

witness)«
A. A black leather right shoe. There 

were group '3 f human blood stains 
on the surface and the sole, and 
there is a trade mark on the heel 
reading as "Coloric". (handed to 
Court).

Q. Do you identify this, doctor" 40 

USHER: Exhibit X6,
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A. A pair of nylon socks - there were In the Supreme 

group 'B' human blood stains present. Court of Hong
Q. Do you identify this, doctor? ons______ 
USHEE: Exhibit X.4. Prosecution
A. A white shirt soaked with group 'B' ______

human blood, and there were 15 cut ^Q 2]_
holes present. Dr> ^orge Tong

Q. Would-you open it up? A, 11 on the Examination 
front, 2 at the back, 2 on the lower (Contd.) 
left sleeve - this is varying from a 

10 quarter inch to two and three quarters 
of an inch in length.

Q. Do you identify this, doctor? 
USHER: Exhibit X3.
A. This package is containing a yellow sweater 

soaked with group "13" human blood stains, 
and there were 11 cut holes on it - 9 on 
the front and 6 at the back, varying from •&" 
to If".

Q, Do you also identify this, doctor? 
20 USHER* Exhibit X2.

A. This package is containing a pair of brown 
trousers soaked with group "B" human blood 
stains. There were 14 cut holes on it - 3 on 
the left front, 1 on the crutch area and 10 
at the back, the lengths varying from 1/3" 
to If".

Q: Do you also identify this, doctor? 
USHER: Exhibit X5.
A, A leather belt with group "B" human blood 

30 stains on it.
Q. Do you idenify this, doctor? 
USHER: Exhibit X.I.
A, A woollen jacket soaked with group "B" human 

bloodstains and there were 19 cut holes on 
it - 4 on the collar, 5 on the lower front,
1 on the right shoulder, 6 on the left sleeve,
2 at the back, and 1 inside the right front, 
varying from a quarter of an inch to 3" in 
length.

40 Q. I take you back briefly to your evidence.
You mentioned there were wounds on the back 
and the scrotal area of the deceased. What 
type of wounds were these.? A. Stab wounds.
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Q. Do you identify these two knives 
as "being the knives you received 
from Detective Inspector Webster?

USHER: Exhibit H.
A. Yes. And the package contains two 

knives - one knife with a "Whale" 
trade mark on it.

COURT: One with a what on it?
A. "Whale", my Lord. The length of the

"blade was 3i"> and the widest part 10 
of the blade was 2/3". There were no 
blood stains found on it. The other 
knife had a blade of 2-3/4" in 
length, half an inch in width, and 
there were no blood stains found on 
it.

Q. Doctor, in your opinion oould those 
knives have caused the wounds which 
you saw on the body of the deceased? 
A, It is possible. £0

Q, Of course you can't be certain? 
A, Yes.

Q, If those knives were washed under 
water, doctor, would you be able to 
find human blood stains on them? 
A. No.

MR. MAODOUGALL: My Lord, I think this 
is a convenient moment to break off.
1 haven't finished his examination- 
in-chief4 I should like to have an 30 
adjournment.

COURT: Oh, yes. All of us might like a 
rest, Shall we say 5 past 12?

MR. MACDOUGALL: Yes, my Lord. 

11,55 a.m. Court ad,i'ourns_._ 

12.07 p.m. Court resumes.

2 accused present. Appearances as before. 
Jurors answer to their names.

P.?/. 12 - Dr. George TOITQ- - o.f.o. 

XII. BY MR. MACDOUGALL (Continues); 40
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MR. MAODOUGALL: May it please my Lord.

Q, Doctor, you mentioned that there were 
wounds in the lower back and the 
buttocks of the deceased. What was the 
nature of these wounds? A, They were 
stab wounds.

Q. Of the exhibits which you have seen 
today and given testimony in that 
regard, did you hand those exhibits 
back to Inspector Chapman on the 25th 
of February, this year? A. Yes.

Q. And would you examine the photographs, 
exhibits D1-D14? Were these photographs 
taken under your direction? A. Yes.

Q. Do they fairly represent the scene that 
you instructed the photographer to 
photograph at the time? A, Yes.

Q. On the 13th of February this year did
you at your office direct photographer 

20 Poon Ngok-ming to take some photographs 
of the two accused? A. Yes.

Q. Would you examine exhibit Gl to G6? A. Yes.

Q. Would you describe these photographs to the 
Jury please, starting from Gl? A, Gl showed 
the wound of the left small finger. G2 ...

Q. Wait a minute, doctor. A wound on the small 
finger of whom? Did you examine both of the 
accused? A. Yes1 ,

Q, With their consent? A. Yes.

30 Q. Perhaps you would describe the result of 
both accused. \?e l ll tackle it that way. 
A. Yes. On the 13th of February, 1965 in the 
afternoon I examined a Pakistani male by the 
name ofMawazKhan.

Q. Can you identify this man, doctor? A. Yes.

Q« Which one is he? A. The further one (indicates).

Q, Yes. What did you find in your examination?
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A. I examined him with his own consent. 
He weighed 133 Its. - 5 ft. 10-J- inches 
tall. His "blood group belongs to group 
"0". And I found the following injuries 
on him: On the right hand there were 
one small shallow out of the index 
finger, 3/4" on the dorsum of the 3rd 
digit ...

Q. Please refer to the photographs, doctor. 
A, It was shown in photograph G6.

Q. Members of the Jury might not be 
familiar with these medical terms. 
Would you please indicate what do you 
mean by the "dorsum"? A. This is the 
dorsum and this is the palm - on this 
side that is (indicates).

Q. Would you please indicate by reference 
to the photographs what did you make 
reference to? A. The index on this 
finger - a small out measuring 3/4". 
That was recent and starting to heal. 
Another out on the middle finger, half 
an inch in length. This was reoent and 
scabbed,

Q. Where was that by reference to the 
photograph, doctor? A, The small 
line on the middle finger.

Q. Yes? A. There was another cut of the 
little finger, 3/4" long, on the 3rd 
digit. This was recent and healing 
(indicates).

Q. "Recent and healing". A. T,he wound was 
recent and healing. On the left 
hand there were two cuts on the thumb, 
on the outer aspects of the 1st digit 
and on the ball of the thumb. This oould 
be seen in photograph G-5 (Indicates). 
The wound was reoent and healing. There 
was one cut on the base of the 4th finder 
in between the middle and the 4th finger, 
measuring 1" long and with three 
stitches. It could be seen on photograph 
G6. This was reoent and healing. There 
were also abrasions of the skins on the 
dorsum of the 3rd finger. This was

10

20

30

40
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irregular, measuring £" and a 1/4" In the Supreme 
respectively, and on the 1st digit Oourt of Hong 
the wound was recent and healing. A Kong 
shallow cut on the index finger, £"» ————— 
on the dorsiun of the 2nd digit scabbed.Prosecution 
Apart from this there was an old scar evidence 
of an index finger 1" long on the 1st ————— 
digit involving the nails, on photo- No. 21 
graph 56, Apart from this on the hands Dr.George Tong 

10 there was a small out 1/3" long on the Examination 
left side of the forehead (indicates). (Gontd.)

Q. A cut? A. Out.

Q. There was a boil on his head?

MR. MINE: I object.

A, No.

OOURT: Did somebody say something?

MR. MACDOUGALL: I heard something.

1'IR. MAYNE: A leading question. I object to it.

OOURT: You didn't rise to address the Oourt.

20 MR. MAINE: That is so. I didn't have enough
time to stand up at the time I objected to 
the question, my Lord.

OOURT: You were objecting to the question. I
allow the question. This is an expert witness.

LIR. MACDOUGALL: I am much obliged, my Lord. 

Q. You did not find the boil? A, No.

Q. Yes. Please continue. A. There were no 
other injuries.

Q. Which photograph indicates the out which you 
30 referred to on the forehead of the 1st

accused, doctor? A. On the forehead, this 
one (indicates).

Q. G4-? A. G4.

Q. And G3, dootor, oould you refer to that one? 
A. This was a photograph of the 2nd.
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Q. I am sorry. Did you examine the 
2nd accused? A. Yes.

Q. With his consent? A. Following 
his examination I examined 
another Pakistani male adult 
"by the name of Amanat Khan with 
his own consent in the presence 
of Inspector Qureshi. He weighed 
138 Ibs. 5 ft. 6 in. tall. And my 
examination showed that he had one 10 
irre/^ular shelving cut, one 
irrgular shelving out of the left 
little finger, measuring about half 
an inch deep on the medial aspects 
of the 2nd digit, as in photograph 
G-1. The wound was mildly infected, 
recent and with swelling. There 
were four shallow linear cuts on 
the ball of the right thumb parallel 
to each other, measuring from half 20 
an inch to 1" in length. The wound 
v/as dry and recent.

Q, Recent? A. Recent. This was shown 
in photograph G-2. Apart from this 
there-v/as an abrasion of the left 
elbow, measuring half an inch x 
half inch, recent and scabbed. His 
blood group belongs to group "A", 
and there were no other injuries 
detected. 30

Q, Which photograph indicates the elbow 
injury, doctor? A. In photograph G-3.

Q. And his blood group was "A" you say? 
A. "A".

Q. The blood group of the 1st accused 
was '0»? A. '0'.

MR. MAODOUGALL: I have no further 
questions, my Lord.

OOURT: Yes, Mr. uayne.

XXN. BY LIE. LIAYITE; 40

Q. Dr. Tong, there are a number of 
questions that I want to ask you
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about your evidence and about the 
case generally. First of ell, oan 
you tell his Lordship and the Jury 
what age you are now? A. 36.

Q. And in what year did you qualify 
as a doctor and surgeon at the Hong 
Kong University? A. That was 1957 - 
8 years ago.

In the Supreme 
Court of Hong 
Kong

Prosecution 
evidence

Q. What kind of work did you do for the 
earlier part of your career? A. I 
was working in a Hospital for 2 years, 
and then I joined the Government and 
worked as a pathologist for 6 years 
up to now.

Q. I notice that you have, I think, a 
London degree that you have told us 
about. A. Yes.

Q. When did you obtain that? A. Three 
years ago.

20 Q. So the position is that your degree 
with regard to this type of forensic 
pathologist 1 s degree is just about 
three years ago. A. Yes.

Q, Now, there are a number of things, 
doctor, which axe well understood by 
doctors, but I think it is difficult 
to understand them for a layman who doesn't 
know about the subject. So I want you to 
tell us something more about these questions, 

30 I understood that there are four main blood 
groups into which almost the whole of the 
world's population falls. A. Yes, generally 
speaking, yes.

Q, Are there any statistics with regard to the 
Hong Kong population as to what percentage 
of population fall into the various blood 
groups 0 A, B, AB, and 0? A. Yes.

No. 21
Dr. George Tong 
Gross- 
examination 

(Contd.)

Q. When were these last compiled? 
year 1961.

40 Q. 1961? A. Yes.

A. In the

Q. How were these figures arrived at? Y/as 
the whole population tested or selected
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and tested or what? Do you happen 
to know this? If you don't know 
tell us. A. Yes, I know.

Q. Yes. Tell us this way: How did 
this tost - how was it "based? 
How was it conducted? A. It was 
a survey of the blood groups of 
the Hong Kong population. And 
we did "blood group on about 13,000 
of them and came to the conclusion 10

Q. Not too fast please. To test on 
13,000 members of our population, 
is that right? A. Yea.

Q. Yes? A. And it is a representative 
figure of the percentage of the 
blood group in Ho. g Kong.

Q. Yes. That's of course in 1961. 
A. Yes.

Q. Now, before going any further on 
this particular subject, would 
you please tel ! . my lord and the Jury 
in this survey what did that show in 
percentages of our Ho/.g Kong 
population - the percentages of the 
13,000 population falling into each 
group? A. The percentage. There 
were four groups: the 'O 1 group, the 
'A 1 group, the 'B ! group and the ! AB T 
group. The percentage of the '0' 
group is 41.7.

20

30

Q. I'm sorry, 
that is.

"A" is 41.7? A. Yes, '0'

Q. I'm sorry. '0'. A. HA" is 26.5; 
"B" is 25.5; and "AB" is 6.2.

Q. "AS"? A. "AB" is 6.2.

Q. At the time of taking this particular 
test, was there any breakdown of 
the 13,000 persons 'jested, say, into 
racial groups comparative to :;he 
portion of racial groups in Hong 
Kong? A. Ho. 40



299.

Q. There wasn't. A. They were only - In.'the Supreme
mainly - Chinese who were Court of Hong
interested in, Kong

Q. This merely relates to 13,000 Prosecution 
Chinese residents? evidence

COURT: Is that what you say? No.21
Dr. George Tong

A. Yes, my Lord, Cross- 
examination

COURT: They were all Chinese? (Contd.)

A. Yes, they were all Chinese, sir.

10 Q. Of course, you are well aware that
quite a large portion of our population 
"between 1961 and now are non-Chinese, 
A. Yes,

Q. So these percentages, they are not 
helpful, are they, with regard to 
these other racial groups at all? 
A. Yes.

Q, You think they are? A. No. 

Q» Oh, you agree, A. I agree,

20 Q, I see. Oan you tell us this: is 
there a tendency for this type of 
percentage - in other words, here you 
say a population of 13,003 members of 
it - 4-1.7 belongs to group "0". Does 
that percentage vary to some extent 
from country to country? A. Yes,

Q. It does? A. It does.

Q, Take United Kingdom, for exainple - you
took your degree there. What are the up—to— 

30 date statistics there on this particular 
subject? A. The last figure we could get 
from the textbooks of the United Kingdom 
was that in 1961. The figures come to 
46, 42 ....

Q. "0" is 46? A. 46. 42, 9 and 3.

Q. I'm sorry. "A" is 42, isn't it? A. Yes
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Q. ;'0" is 46? A. Yes, 46. 42, 9, and 3. 

Q. "B" is what? A. 9. "AB" is 3.

Q. Now, with regard to "A" group in 
the United Kingdom therefore there 
is a very considerable difference 
in the percentages? A, Yes.

Q. Equally "B" group, there is a very 
considerable difference in the 
percentages? A. Yes.

Q. Do you have any figures in relation 
to Pakistan, east or west? A. Yes, 
Pakistanis and Indians - vie have the 
figure.

Q, The figure - is this all inclusive 
geographically of East and West 
Pakistan and India? A. That, I am 
afraid, is not.

Q. What is the figure that you say you 
have? A, The figure I could quote 
from the textbook of "Mody" taken from 
India as a whole and Pakistan.

Q, What is the date? A. Oould I refer to 
it?

Q. Yes, please do A. 1961.

Q. Now, when you say, "taken from India 
as a whole" would you clarify it with 
reference to the book? Is there any­ 
thing to say just exactly what area 
it covers? A. No, I am afraid it 
can't.

Q. Why did you say "India as a whole"? 
A. The textbook is an Indian textbook.

Q. But India and Pakistan were two 
different territories in 1961. 
A, Yes, it was published in Bombay.

Q, Is there anything there in that to 
suggest that it includes another 
nation in Pakistan? A, No.

10

20

30
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Q. It is of India - you mean Indian In the Supreme 
figures? A, Yes. Court of Hong

Kong
Q. All right. Let's have the Indian ——————— 

figures. "0" is what? A. 26.7. Prosecution 
"A" is 26.7, and "B" 37.7, and "AB" evidence 
9.

No. 21
Q. Yes, So as far as India in concerned- Dr. George long 

I'm sorry, I take the other way, Cross- 
As far as "0" is concerned it is 46$ examination 

10 in the United Kingdom, 41.7$ in Hong (Contd.) 
Kong, and 26.7$ in India, right? 
A, Yes.

Q, As far as "A" is concerned, it'is 42$ 
in England, 26.5$ in Hong Kong, and 
37.7$ in India, yes? A, No.

Q. Have I got the figures wrong? What's the 
Indian figure? A. You mean group "B"?

Q. "B". A. In India it is 37.7, but in 
Hong Kong it is 25.5.

20 Q* For "B"? A. Yes.

Q. I'm sorry. You «vould agree that for each 
group there is very considerable difference 
in the three different countries? A, In a 
way, yes.

Q. Now, have you got any figures at all about 
Pakistan? A. No.

Q. None at all. So you have no idea at all as 
to what the percentages are, of blood groups 
among Pakistanis? A, No.

30 Q. None. Is the position that with regard
to non-Chinese members of our community, you 
have no idea as to how the percentage ratio 
of various groups varies in the non-Chinese 
part of our population? A, No.

Q. Can you tell us this, doctor? Prom your 
research and your experience generally with 
regard to these blood groups, taking the 
whole of Hong Kong's population there would 
be enormous numbers - there would likely be 

40 enormous numbers of persons residing in Hong 
Kong this year of 1965 belonging to the "0"
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group, yes? A, I don't quite 
understand the question.

Q. You have told us about the figures 
in the three different countries. 
Prom these three different countries 
where group "0" in the United 
Kingdom is 46)0, here 41»7/j f India 
26?°, it would be reasonable to 
expect that there must be a very 
great number of our Hong Kong 10 
population falling into gronip "0"? 
A. Yes.

Q. Yes, Same applies, I suppose, to 
group "A"? A. Yes.

Q. And same applies to group "B"? 
A. Yes.

Q. You say that the 1st accused belongs 
to group "0"? A. Yes.

Q. And you would agree with me that
the indications are that there are 20
an enormous number of people in
Hong Kong with the same group? A. Yes.

Q. You told us that the 2nd accused 
belongs to group "A"? A. Yes.

Q, There would also be an enormous 
number of group "A" persons here? 
A, Yes.

Q. ;jo that any stains, blood stains 
found in any particular- place with 
regard to identification, all you 30 
can say is that the blood belongs to 
a person - one of the many persons 
belonging to one of the other groups? 
A. Yes.

Q. There was one bit of your evidence 
which I found it difficult to 
understand fully, of course, owing 
to my non-familiarity with medical 
matters. It was this question of this 
group "A" losing its identity. Can 4.0 
you explain to us slowly and clearly 
what do you mean by this? A, The 
question was v/hen a few blood spots
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mixed together, which will come out T th
when you examine the pool of blood. oSurt of Hong

Q. You mean a pool of blood contains Ollf ______ 
blood from different groups? A. Yes. Prosecution

Q, Then if it is in the blood ... A. I am evidence
trying to explain it. No. 21

Q. Yes. A. The thing is that when
different blood groups are put together _ va _1j" + * nr. 
it will sort of clump - agglutinate - ?Contd 

10 in other words, an agglutination will ^ * 
sort of destroy the means of identification 
of the group. Strictly speaking ...

Q. Of any particular group, or "0" group? 
A, All of them forming groups will just 
clump together. But strictly speaking, 
the "A" blood and the "B/ blood will 
dominate each other - will dominate 
over the "0" group; that is to say, if 
you mix "A" "blood with "0" group the 

20 identification of the blood will come 
out as "A".

Q. This is just my way of analogy. Can you 
clear this up in my mind? I am not 
quite clear of what you mean. Take one 
pool of blood. A. Yes.

Q. Supposing that in this pool there are, 
say, two or three different groups of 
blood. A. Yes.

Q. Before agglutination, is it possible before 
30 clumping to take place, it is possible to 

determine what blood groups are in the 
group? A. Strictly speaking, no. Shall 
I make a comparison?

Q. Please do. A, Just like mixing red colour 
with white one you can' t tell which is red 
and which is white.

Q. It becomes ... A. Pink, for instance.

Q. Yes, You did make particular reference to
adding "A" to "0". If you did that something 

4-0 happened. I didn't get down what you told us 
about that. A. Yes, I said som'o thing about
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"A" and "B" group which will 
predominate.

Q. Before we go further, can you explain? 
A, Just like any colour the blood 
will predominate, and "A" and "B" 
blood will predominate.

Q. I am not clear about what you meant 
by "predominate" in this particular 
context. A, That is so. If an equal 
amount of two bloods mixing together 10 
and after the clumping some B would 
have left over.

Q, Yes? A» And therefore in the
examination of the blood the ITB" will 
turn up rather than the "0".

Q, Is that before agglutination? A. 
Before agglutination or after — 
throughout the process.

Q, Which particular groups tend to lose
their identity if there is a mixture? 20 
A. All of them, strictly speaking, 
after clumping up and drying up.

Q. You did say something specifically 
about A losing its identity. Does 
it lose its identity quicker than the 
others? A. No, no. I don't think I 
have mentioned anything about that,

OOTJRI: The witness never said anything 
about nA".

MR. MAYNE: Lam afraid I wasn't able to 30 
take all down. "If you add "A" to "0" 
it loses its identity." And then I 
have: "Group "A" loses its identity." 
I may have got it wrongt It's about 
the third way throiigh the doctor's 
evidence in chief.

A, I think I said "0" will lose identity 
rather than A.

Q. So "0" loses its identity, is that it?
A, Yes. 40

Q. I see. Now, the only types of blood
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groups that you found at the In the Supreme 
premises where you found the "body - Court of Hong 
7/hen I say the premises I mean the Kong 
premises generally with regard to the —————— 
4th floor leading down to the ground Prosecution 
floor, the garage and so on - the only evidence 
"blood groups that you found, I think, —————— 
were "0" and "B", is that right? No.21 
A. Yes. Dr. George Tong

Cross- 
10 Q. You did not find any "A" group "blood examination 

stains at all? A. No. (Contd.)

Q. That is the "blood group of the 2nd 
accused? A. Yes.

Q. With regard to the "blood stains that 
you found in this same general area 
where we are-talking'about, 4th floor, 
the passages, stairs, garage and so on, 
were you able to tell from your 
examination in any way which, if any, 

20 of the blood stains were older or newer 
than the others? A, No.

Q* So from the blood stains, can we take 
it then that you can't tell from the 
blood stains as to which stains came 
first or which came later, is that right? 
A. Yes, yes.

Q. So it is quite impossible, medically 
speaking, to trace in this particular 
case the course of events as happening 

30 earlier, say, on the ground floor, or
earlier on the top floor, the 4th floor? 
A. That's right.

Q. It is impossible to say? A. Impossible to 
say.

Q, Equally it is impossible to say that any­ 
thing happened to the corridor where you 
found the blood stains - it is impossible 
to say, medically speaking, that that 
occurred before or after what happened in 

40 the inside of the 4th floor premises? A, Yes,

Q. The same applies, I suppose, to the corridor, 
the staircase and the garage? A. Yes.
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Q» I see. So it is a scientific 
impossibility merely by looking 
at the blood stains to say what 
happened in order of time? 
A, That's right.

COURTJ Possibility or impossibility? 

MR. MAYNE: Impossibility.

Q. Scientific impossibility to say 
from the blood stain what happened 
in order of time? A. Yes. 10

Q. You mentioned many other things. 
This deck chair down here, I think. 
Oould you see it? A. Yes, I could 
see it.

Q. Now, refresh your memory from your 
notes if you so wish. Exactly what 
blood stains did you find on that 
chair? A. Group "0" blood stains.

Q.. That r s the group that you say the
deceased belonged to amongst many 20 
other persons? A, No.

Q» The 1st accused. I am so sorry.
The 1st accused belonged to, amongst 
many other persons, "0". Where did 
you find the blood? A. It was marked 
in pencils.

Q. Yes, Just turn it around to the Jury. 
Just point it out. A. Here (indicates 
front of chair), somewhere at the back, 
also here (indicates its back leg). 30

Q, Are you able to say what was the age 
of these blood stains that you found 
on the chair? A. No.

Q, No idea at all. In other .words, it 
could be rather recent or could be 
old? A. It was agreed throughout 
the world that nobody could tell 
about the age of a blood stain.
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Q. So in other words it could be recent In fa g 

or very old? A. Yes. Ootir1. Qf

MR. MAYNE: Possibly that brings us, my Kong__
Lord, to the convenient stage. I'll P , . 
pass on to the next subject. evidence

COURT: Very well. 2.30.

12.57 P.m. Court ajyomms,

2.30 p.m. Oourt resumes. ' Contd . )

Both accused present, Appearances as before. 
10 Jurors answer to their names.

P.W.12 - George TONGr o.f.o. 

XXN. 3Y liR. j£AYNE ̂ Continue s:_

Q, Dr. Tong, just before we leave this
time factor with regard to bloodstains - 
we have dealt with two aspects. One was 
whether or not you could say whether the 
bloodstains on the 4-th Ploor, corridor, 
staircase, ground floor and so on, whether 
you could say which particular bloodstains 

20 came first, and you told us that you could 
not say. A, Yes.

Q. And then the other aspect of the time 
factor with regard to this particular 
chair, the bloodstains on that. You went 
a bit further there and you said that these 
particular bloodstains might be recent or 
they might be very old. Is that correct? 
A. Yes.

Q. Now I just want to deal with that particular 
30 aspect relating to the other bloodstains, 

Now take the stains that you found on the 
ground floor generally. The ground floor I 
think is depicted, Dr. Hong, in the group 
of photographs Bl to 11. Now with regard to the 
bloodstains that you found on the ground floor, 
when you found the bloodstains were they dry or 
were any of them still wet? A. They were dry, 
except those found near the tap in photograph 
B5 and B6.

40 0,4 Yes. All the rest were dry? A. Yes.
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Q, Now with regard to - Dealing with the 
bloodstains depicted in B5 and B6 
which you say were wet, were you able 
to sry how old these particular blood­ 
stains were? A. No, I cannot.

Q. You cannot say at all? A. Yes.

Q. So even with these v/et ones, they 
might have been recent or quite old? 
A. Well wet in the sense that it is 
mixed with water. 10

Q. It was the water factor in this area 
that caused them to be wet, is that 
it? A. Yes.

Q. So that even with these stains that 
were wet, you cannot say whether they 
were recent stains or old stains? 
A, In this respect I will say it is 
recent because dry stains don't 
dissolve in water.

Q. But can you put any length of time? 20 
A. No.

Q. Gan you put an outside limit of the 
time factor? A. I could give it a 
few months, a maximum limit. It could 
not have been more than - Let's put it 
another way. It is recent, it oould 
not have been older than, say, two 
months.

Q. Thank you, doctor. So even these ones
could have been as much as two months 30 
old? A. Yes.

Q. I don't want to confuse you, doctor - 
refresh your memory if you like - 
these particular stains in B5 and B6, 
the wet ones, which group - you can 
refresh your memory - which group d>id 
they belong to? A. Group '0'.

Q. From your statistics I think you would 
agree that Group 'O f ;, is probably the 
most common of the blood groups? A. Yes. 40

Q. So that taking even your figures in Hong
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Kong of the persons that you took In the Supreme 
tests of, as many as 4 i° — A. Yes. Court of Hong

Kong
Q. — are of this particular group, ————— 

which is the largest group? A, Yes. Prosecution
evidence

Q. Now taking the rest of the ground ——— 
floor, I think from your evidence we Wo.21 
can assume that these other blood- Dr. George Ton; 
stains on the ground floor were dry. Cross- 
Were you able to form any estimate examination 

10 at all as to whether these other (Contd.) 
bloodstains were recent? A. No, I 
cannot.

Q. Coming to the area of the, say the
staircase and the landing, the landing 
of the 4th floor and the staircase 
leading down to the ground floor, the 
stains that you found there, does the 
same thing apply, they could be recent 
or old? A. Yes.

2Q Q. Now how about the corridor that is 
portrayed in, I think it is the ( C' 
group of - yes, tho 'C 1 group of 
pictures. You found a number of blood­ 
stains in that corridor. Does the same 
thing apply to these bloodstains, they 
could have been recent or old? A, May I 
be indicated on which picture?

Q. The 'C' group. A, On the door. It was 
dry.

30 Q. Ho the 'C' group generally. It is the
corridor I am asking you about, I think 
you will find it on C3, 04. A. Yes, 
it was dry.

Q, And does the same thing apply with regard 
to these bloodstains, they could be recent 
or they could be old? A. Yes.

Q. How about the bloodstains on the door which 
you SGC in 01 and C2 and C3. Were they v/et 
or dry? A. Dry.

40 Q« Again is it the position that they could 
have been, all or any of them could have 
boon recent or old? A. Once it is cLy it is
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impossible to tell whether it is 
recent or old,

Q. So that the answer is that with 
regard to any one of these blood­ 
stains on the door you cannot say 
scientifically how old it is? A. No, 
I cannot say.

Q. Now take the inside of the room 
depicted in photographs 06, 07 and 
08, Just these photographs, these 10 
particular pictures, 6, 7 and 8. No, 
I'm sorry, we will just deal with 6 
and 7 so far. Be good enough to look 
at 06, 07. Now taking 06 first of 
all, how about the bloodstains that 
one sees there? Were they wet or dry? 
A. The stains further away from the 
deceased's body were dry.

Q. Yes. A. But underneath the body,
the pool of blood underneath the body 20 
was wet at the time.

Q. I don't want to narrow you down in any 
way, but I just want to get it as 
clearly as possible. When you say the 
blood underneath the body was wet do 
you mean that the blood other than 
underneath the body was dry? A. Yes.

Q. So I assune that the answer in respect 
of these dry pieces of blood, as far as 
the time factor is concerned nobody can 30 
say whether these bloodstains were 
recent or old? A, Yes.

Q. How about the wet bloodstains under­ 
neath the body? Were you able to 
form any opinion about these? A, Lly 
opinion was that it could have been 
there for, say, 12 hours or so.

Q. That is the wet olood that you found 
underneath the body? A» In a very large 
pool of blood it will take some time to 40 
dry up.

Q. The time factor of drying up, I suppose, 
will depend on a number of different 
factors? A. Yes.
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Q. oo it would be impossible to say 
exactly, oven approximately, how 
long that blood had been there? 
A. Yes.

Q. With regard to the wet bloodstains 
that you found underneath the body, 
what group did they belong to? 
A. It belongs to Group '13'.

Q. That is the group of the —— 
10 A. The deceased.

Q. — the deceased himself? A. Yes.

Q. None of the blood from underneath the 
body was of either '0' or 'A'? A. No.

Q. In other vrords the groups of the 1st 
and 2nd defendants? A. Yes.

Q. As a result of your examination of 
these premises, Doctor, are you in a 
position to tell from medical factors 
in any way how many persons v/ere 

*® present, say, on the 4th floor at
about the time that you estimate as 
being the time of death? A, I cannot 
tell.

Q. There coulo have been just one person 
besides the deceased or there could have 
been any number more than one. Is that 
right? A. Yes. I could not make any 
opinion in this respect.

Q. With regard to the wounds on the body, 
30 having regard to your examination at the

site and again at the time of the autopsy, 
are you in a position to- tell my Lord and the 
jury which of the wounds, which of any of the 
49 wounds that you have told us about came 
first or later? A. No, I cannot tell.

Q. So these 49 wounds could have been caused in 
umpteen different, shall we say mathematical 
formulae? 49 wounds, any one of them might have 
come before or after the other as far as you can 

40 say? A. Yes.

Q. So from the medical point of view are you in a
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position to tell us with any kind 
of accuracy what kind of course this 
attack took from the wounding point 
of view? A, I don't understand the 
question.

Q. It is really an elaboration of the 
same thing. Some of the wounds 
oould have been caused at an earlier 
time than others? A. Some of the 
wounds oould have been caused earlier 10 
than others. My Lord, I could not 
answer the question.

Q. I think probably your previous 
answer is enough for our purposes. 
You cannot say in what order the 
wounds were caused? A. Ho, definitely 
not.

Q. I think that is enough for our 
purposes. Well that being so, from 
the medical, scientific point of 20 
view you are not even able to suggest 
in what way the deceased was attacked? 
In other words you cannot say he was 
attacked in one way first or another way 
later? A. No, no.

Q. You cannot? A. No.

Q. With regard to the various wounds, 
would it be right to say that - I 
think it would be clearer to put it 
this way. You have told us about your 30 
view of the cause of death, shock and 
haemorrhage from two injuries I think. 
One was the injuries to the chest. 
A, Yes,

Q* And the other was the terrible injuries 
to the neck. A. Yes.

Q« Is a mortal wound, is that a known 
medical term or not? A mortal wound. 
Is that known in the field of medical 
— A. A fatal wound. 40

Q, No, a mortal wound. A. No, I could 
not understand the word.
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Q. You are familiar, I suppose, In the Supreme 

having regard to your studies and Oourt of Hong 
research and so on, with the words Kong 
of Sinister on Medical Jurisprudence __ __ 
and Toxicology? A. Yes. Prose cutiTn

Q. He is a very well known author in 
this particular "branch of forensic 
medicine, isn't he? A, Yes. ^

Q. Highly respected and accepted? A. YGS.

10 Q. Are you familiar with the latest
edition of his "book on this subject, li0 
the llth edition, as recent as 1962? 
A. Yes.

Q, You are. I an not going to ask you, doctor, 
are you in agreement with every word he 
says, but are you in general agreement 
with the views of this particular author 
exprescd in this particular textbook? 
A. Yes.

2o Q» You are, yes. There is a slightly older
bool;, Smith & Fidties on Forensic Medicine. 
I an sure you have studied that as well. 
A . Ye s .

Q, Again I think this is regarded as a very 
good medical textbook on this particular 
subject. A, Yes.

COURT: Who was the co-author?

MR. KAY1TE: Smith & Pidc.es. I am referring, my 
Lore, to the 9th edition which is, the last 

30 publication I think was 1949.

Q. And again I am not going to ask you whether 
you agree with every word in Smith & Piddes, 
but are you in general agreement with what is 
contained in it? A. Yes,

Q. The term "mortal wound" is used, isn't it, 
in textbooks on forensic medicine, or do you 
not know, doctor? A. Hay I have a look at it?

Q. Well "before you look at it did you know that? 
A. Ho, it has not been in our use.
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Q. Yes, we will come back to this later, 
but you do use the word "fatal" 
wound? A. Yes.

Q. Now what exactly are we to understand 
"by that? Is that a wound which 
actually causes death or is capable 
of causing death? A. By means of fatal 
wound is the wound that caused the 
death, the main wound that caused the 
death.

Q, The main wound that caused death. Now 
you have directed our attention, you 
see, with, regard to the cause of death 
to two different areas, one the neck, 
the other the chest. Now dealing with 
the neck injuries first, even if the 
chest injuries had not occurred at 
all could the deceased have survived 
the neck injuries? A. No,

Q, Now reading it the other way round, 
the wounds to the chest which you 
join as a cause of death, supposing 
these had been caused v/ithout the neck 
injuries, could the deceased have 
survived? A. He would have survived 
with prompt medical attention.

Q. When you say prompt medical attention 
how prompt would it have to be? First 
of all how prompt would it have to be? 
A. Within half an hour.

Q. And what medical attention might 
have saved his life? What kind of 
medical attention could have saved 
his life? A. An immediate operation 
would have saved his life if the 
chest wound was there alone.

Q. I am not saying alone actually, I am 
just separating it from the neck 
wounds. If the neck wounds were not 
there, having regard to the other 
wounds and the chest wounds, you say 
that he might have been saved with 
prompt medical attention, say within 
about half an hour? A. Yes,

10

20

30

4-0
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Q. With regard to the neck wound as 
shown in the photograph, the neck 
wounds if you like, would death be 
instantaneous or practically 
instantaneous on receipt of these 
neck wounds? A. Hy opinion is that 
more or less instantaneous.

Q. So the chest wounds, they wouldn't
cause instantaneous death but the 

10 neck wounds would? A. Yes.

Q. Is it possible from your examination, 
from your very careful examination 
of the deceased to say whether any of 
the wounds other than the neck wounds 
were caused before or after death? 
A. No.

Q. You cannot say? A. Cannot say.

Q, So the deceased may well have been 
dead from the neck injuries before 

20 any of the other injuries were caused 
at all? A. Yes.

Q. And if that were the position, of course, 
then the other injuries would not have 
caused his death? A. Yes.

Q. They would merely be injuries upon a 
dead body. Yes? A. Yes.

Q, Now I asked you from the medical aspect 
could you tell us ho\v many persons were 
present at the approximate time of death. 

30 Can you tell us this even now? Can you
tell us how many different kinds of weapons 
might have been used against the deceased? 
I don't v/ant to confuse you there, when I say 
how many kinds of weapons. I mean how many 
weapons. Have I confused you there, doctor? 
A. No.

Q, In other words in causing death to the
deceased can you tell us, even approximately, 
what number of weapons might have been used? 

40 A. Judging on the wounds alone it has to be a 
sharp cutting type of an instrument, and that 
is all the conclusion I could draw.
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Q. A sharp, cutting instrument. Or, I 

suppose, any number of sharp, 
cutting instruments? A, Yes.

Q. How correct me if I am wrong and 
refresh your memory from your 
notes if you wish. With regard to 
the chest wounds, I think you told 
us that you found six stab wounds 
on the chest. A, Yes.

Q. They varied from %n to li" in length. 10 
A, Yes.

Q. Now when you use the word "length" 
what exactly do you mean? Taking 
this as being the surface of the 
body, when you say "length" what do 
you mean? A. The width.

COURT: The length means the width? 

MR. MAYNE: Apparently.

A. Yes, my Lord, because usually we
measure the wound with a tape, and 20 
that is the length. Actually if you 
interpret it in instruments, it would 
be the width of a knife.

Q. And you said that they varied from ^" 
to 5" in depth. Does that mean - 
the depth, does that mean the extent 
of the penetration? A. Extent of 
penetration.

Q. You are quite sure about that? A. Yes.

Q. Can I have these two knives please? 30 
Would you agree that in order to 
penetrate to a depth of 5" the blade 
of the weapon would have to be at 
least 5" or more? A. Not necessarily.

Q. What would you say would be the
minimum length of blade that could lead 
to a wound in the chest of 5" depth? 
A. It depends on the part of the body 
and the pressure of the act of stabbing.

Q. Well possibly you will be good enough 40 
to refer us to the particular wounds 
that were 5" in depth. Are they shown
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in any of the photographs? A. Yes.

Q« Sorry, I don't want to cause any 
unnccesGC'.ry unpleasantness. Which 
photograph will help us best? 
A. It is shown in photograph D6 and 
that of D10. On D6 it is the one near 
the centre of the body* This one.

Q. Is it this wound here, doctor?
A. Yes. And on DID it is the one 

10 here.

Q. Both of these you say penetrated 
about 5". A. About 5".

Q. This one here, it is more or less
in the tummy area, isn't it? A. Yes.

Q. And I can imagine possibly the tummy 
bent inward by force. A. Yes.

Q. But this one up here, somev/here around 
here, that would be in the region 
of the ribs, wouldn't it? A. Yes, it 

20 is between the two ribs.

Q. There wouldn't be any great ability to 
contract that part of the body, v/ould 
there? A. Well not great ability to 
contract, but it is possible to push 
in in between the ribs.

Q, Oh yes, I understand that it is possible 
to push in between the ribs, but there 
isn't any latitude for contracting that 
part of the body so as to allow the blade 

30 of a knife in 5" is there? A. Yes, it is 
possible.

Q. In this area of the body try and imagine the 
maximum amount of force and the maximum amount 
of contraction. Allowing for these circum­ 
stances, what length of blade do you think 
would be necessary to penetrate 5 here? 
A. Well I would say a blade of about 4", plus 
or minus 1" at each side.

Q. 3" to 5"? A. Yes. 

40 Q. But you say 4" would be the most likely? A.Yes,
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Q. Of course 5" is a clear 
possibility? A. Yes.

Q. A blade 5". In point of fact in 
ordinary circumstances it would be 
more likely that the blade would be 
over 4" than otherwise, wouldn't 
it, to cause an injury 5" deep? 
A. Yes, I agree.

Q. This is Exhibit H, my Lord, I am
going to refer to now. Take this 10 
one, doctor. Is this the one that 
you described as being 2^", the 
blade as being 2?" in length? 
A. 2.3/4", yes.

Q. 2.3/4? A. 2.3/4.

Q. Measuring from where to where? 
A. Erom the tip to the handle.

Q, Down to thic point here? A. Yea.

Q. 2.3/4". Very much less than 4"?
A. Yes. 20

Q. Less even than 3"? A. Yes.

Q. In fact to incur this particular 
injury in the chest of 5" I think 
you gave the outside length as 
being 3" to 5"? A. Yes.

Q. So it is less than the outside 
length? A. Yes.

Q, So it can be reasonably certain 
that this weapon did not cause this 
particular injury? A. Reasonably 30 
certain.

Q. This is the other knife that you 
mentioned. Now correct me if I am 
wrong. I think you mentioned that 
the length of the "blade was 3%". 
A. Yes, 3i".

Q. That is measuring from here to the 
handle. The handle rather varies, 
doctor. Measuring from what part of 
the handle? A. Prom the highest. 40
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Q. This part here, yes. So again this 

knife is well below the 4 that you 
suggested? A. Yes, less than 4-".

Q. It is just within the outside limits? 
A. YGS, without taking into consid­ 
eration the resilience of the tissues.

0,. And correct me if I am wrong, I 
think this depth that you told us 
about as being the outside limits, 
that is talcing the most favourable 
or least preferable, whichever way 
you put it, conditions as being 
present. That is maximum force and 
maximum contraction. Is that right? 
A. Yes.

Q. So with regard to this knife also, would 
you agree that this is shorter than a 
knife which you would ordinarily expect 
to cause this wound there? A. Yes.

Q. If both of these knives are unlikely 
to have caused this particular wound, 
I suppose it would be a ground for 
thinking that some other weapon was used, 
certainly in relation to this particular 
wound? A, Yes.

Q. You agree. This particular wound, apart from 
the width of it, the length - whichever you 
like to call it - it is quite broad, isn't 
it? A. Yes.

Q. That is apart from the blade width, it is 
quite —

COURT: I am not sure which one you are pointing 
to, Mr. Mayne.

MR. MAYNE: This is D6, rather towards the centre 
of the chest.

COURT: D6.

MR. MAYNE: I'm sorry, D8. I'm very sorry. Rather 
towards the centre of the chest, slightly 
towards the left of the centre of the chest.
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40 COURT: Underneath the '?»?
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Q. Apart from the actual length of 
it, the length of the blade, it is 
rather a wide wound, isn't it? A. Yes.

Q. That again would "be a factor for
suspecting that this wound was caused 
by a fairly large weapon, wouldn't 
it? A. Not necessarily.

Q. Yes, I think I know what you mean. 10 
The movemsnt of pushing in and 
withdrawing again may cause the wound 
to be broadened. That is one possible 
cause, but another probable cause, 
or a probable cause I should put it, 
would be that the weapon was a fairly 
large weapon? A. Yes.

Q, Larger than either of these? A, Yes.

Q. Apart from the wounds that we have
been talking about, this chest wound 20 
and the wound down here, <iuite a 
number of the other wounds on the body 
are quite deep, aren't they? A, Yes.

Q. Can you tell us roughly how many wounds 
there are over 4-"? A. There were aix 
wounds over 4" or 4"«

OOURT : Of 4" or over? 

A. Yes.

Q. I don't want to waste your time or
anybody else's time, but without 30
pointing them out on the body can you
give us an indication as to how broad
these particular wounds were? Those
over 4" in depth. A, Yes, on my chart
it was wound No.23, l£".

Q, You said that there were, I think, six 
over 4" in depth. What I am asking you 
now, doctor, is this. With regard to 
these which were between 4" and 5'S over 
4" roughly, you have used the term "the 40 
length" which I think you mean to be the
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width of the surface. Can you tell In the Supreme
us a"bout the surface of these six Oourt of Hong
injuries between 4" and 5" in depth? Kong
A. Yes, Ho.l, 1", Ho.2, 3/4"; Ho.3, ———————
ln , Ho.4, I'a "» and this is the wound Prosecution
on the chest, Ho ,5, i""» Ho,6, 1-|". evidence

COURT: I'm sorry, I would like to be Ho.21
absolutely clear about this. We are Dr. George long 
talking about the length and the width Oross- 

3-0 of a wound r not of the length and width examination 
of a knife which caused it. "These are (Oontd.) 
the widths of the wounds? A. Yes, my 
lord,

Q. Just to clear up one other point because 
there seems to be some ambiguity in it, 
in the six injuries which you say were 
over 4" have you included"the two 5" 
wounds in that number? A. Yes.

Q, I see, six including these. How with 
20 regard to these six of over 4" depth,

can you give us a rough indication as to 
how broad the wounds were in the sense of 
width of surface wound? A. Those were the 
ones I just mentioned.

OOURT: That is precisely why I put the question. 
This is the width we are talking about.

MR, MAYHE: I think we are a little at cross- 
purposes, my Lord. I think the doctor 
initially described the length as being the 

30 length of the opening of the wound. So from 
there to there.

OOURT: I didn't catch what you said.

MR. MAYNE: The length of the wound opening. 
Isn't that right?

A. Yes, equals to the width.

Q. I thought we had it clear a bit ago. How take 
this particular wound here, the 5" wound on D8. 
How you see it runs on the "body from Just under 
! 7 ! on the right hand side of the photograph. 
A« Yes, yes.

40 Q* To somewhere under '6' further towards the left. 
Is that what you describe as the length or the
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width of the wound? A. It is just 
equal, \7hat I describe as the length 
is the width actually.

Q. So it is from there to there, from 
under '7' to under '6'? A, You mean 
this one?

Q. Yes. A. I ;)ust said it is 
length or l-£" in width.

in

20

Q. Well that is what we are confused
about, you see. You have given us 10
what is the distance between there
to there, is that right? A. There
is actually a difference, my Lord,
because we measure the wound by the
longest distance. If it is the width,
then it is the gaping part which is
width.

Q. That is what I mean. How wide were 
the gaping parts of the six wounds 
over 4-"? A, It has no significance 
because we never measure the width, 
unless it is chopped, for tissue 
disappearing. There is bound to be some 
gaping somehow, depending on the tough­ 
ness of the tissues.

Q. And the gape will depend on a number 
of circumstances? A. No, it will not.

Q. The gapo. A. The gape is the width 
measuring this way.

Q. Surely it depends to a degree on the 30 
type of weapon? A. In a way, yes, 
but not sharp, cutting instruments, 
no. It will be different suppose 
scissors or triangular file, but not 
with a knife with a cutting edge.

Q. I thought we were agreed that the gai'e 
part depended to an extent on the putting 
in o.-T the wound and the taking out of 
the wound. A. No.

Q. I'm sorry, I thought you had agreed 40 
about that. You say it doesn't 
depend at all upon the movement inward
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and outward of the weapon in T th Sm)rerie 
the case of a knife? A. That is SSurt of Hong 
the length I have been saying, not 
the width, not the gape.

Q. What factor does this depend on. Prosecution 
what you describe as the gape? \7hat evidence 
factor does the gape depend on? ——— 
A. The thickness of the blade. No.21

Dr. George Tong
C4 . Are you sure about that? A, Yes, Cross- 

10 but you see I said just now it examination 
wouldn't matter because it is cut (Contd.) 
into it. Ho tissue v/as lost and 
therefore the gape is always approxi­ 
mate each other when you pull it 
straight.

Q, Tsfee this photograph here, doctor, 
It doesn't look as though it is 
together there. A. But that is due 
to the retraction of the issues on 

20 the other side. That is why it gapes.

Q. Oh, I see, it has been pulled back like 
that? A. Yes, sideways.

Q. That is one of the post mortem factors, 
this pulling back? A. Yes.

Q, I see. Are we to take it then, doctor, 
that as far as the width of the blade - 
I.am talking about it that way, width that 
way. A. The thickness,

Q. The thickness, yes. You cannot say about any 
of these wounds how thick the blade was?
A. Ho.

30 Q. You cannot. Now with regard to the time of 
death, doctor, has anything influenced youi 
opinion as to the approximate time of death, 
or as to the time of death, between the time 
that you gave evidence before the magistrate and 
today? A. Ho.

Q. Today you put the time of death as 10 o'clock, 
10.00 p.m. A. It was the approximate time.

Q. Do you remember giving evidence before the
magistrate that you estimated the time of death 

40 between 9.00 p.m. and 12,00 p.m. 12 midnight?
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A. Yes, I rt-oall that, but today I did 
not acid on the plus or minus, 1-% hours 
"both ways.

Q. It isn't li- hours both ways if it 
is 10 o'clock, isn't that right? 
Simple mathematics. You say between 
9.00 p.m. and 12,00 p.m. down below, 
you say approximately 10,00 p.m. 
here. There is quite a difference, 
isn't there? Wouldn't this 
approximation of somewhere between 9 
and 12 be correct in your view? 
A. Yes.

Q, But there are a great many factors 
to take into account in forming this 
opinion as to time of death, aren't 
there? A. That is correct.

Q. And it is a very variable matter 
depending on these factors? A, Yes.

Q. So that it is really quite impossible 
to tell with any accuracy as to the — 
A, We could determine the time of 
death within, say, a few hours 1 
accuracy.

Q. Within a few hours 1 accuracy » A. That 
is why I gave a range at the first 
hearing.

Q, So the accuracy is a matter of Just 
within a few hours? A. Yes.

Q. What do you call by a few hours? 
A, Three hours time, plus or minus 
1-jjr but sometimes 2 hours,

Q. 3 hours plus? A, No, no, 1-fc hours 
each way, that is 3 hours total.

Q. Well there is no precise scientific 
measurement of 3 hours, is there? 
A. No, no.

Q, It could be & hours? A, Yes, yes.

Q. It could be 3 hours and 45 minutes? 
A, It could be 4 hours.
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Q, Oould it be 4 hours and a quarter? In the Supreme 
A. Yes. Court of Kong

Kong 
Q. In this case? A. Yes. ——————-

Prosecution 
Q. Oould it be 4-g- hours? A. Yes. evidence

Q. 4.3/4 hours? A. Yes. No.21
Dr. George Tong

i"i» 5 hours? A, That is the maximum. Cross- 
examination

Q. 5 hours is the maximum, I see. ¥hat (Contd.) 
factors did you take into account 
at arriving at your estimate of the 

10 time of death in this particular case? 
A. The time factor?

Q. What factors did you take into account 
at arriving at your estimate of time of 
death? A. The body temperature, firstly, 
room temperature.

Q. RcK.m temperature where? A. At the 
premises.

Q. That is the 4th floor? A. The 4th floor 
of the premises.

20 Q« The heat or cooling factor, the heat
is one of the major factors in determ­ 
ining this matter, isn't it? A. Yes«

Q, Now you told us that you wont to the 
premises at 9.15 on the llth February. 
Is that correct? A. Yes.

Q. What temperature did you find the room on 
the 4th floor in which the deceased was at 
that time? A. 20 C.

Q. What was the heat of the body? A. 27°C.

30 Q. You don't know, of course, that the heat
of the room was prior to your going to the 
premises? A. That's right.

Q, So that is one unknown factor which you 
don't have? A. Yes.

Q. Of course the body was taken, I think, 
fairly soon to the mortuary? A. Yes.
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Q. Where I suppose the temperature ia 
very cold? A, Ho.

Q. What temperature ia the mortuary? 
A, Just like a room temperature. 
The temperature of the day.

Q, Well I have noticed this quaint 
phrase "room temperature" used in 
these English textbooks, where I 
suppose room temperature means 
sometime in an English spring, 10 
summer, winter or autumn. A. I 
have measured it at the time and it 
was 20°C.

Q, Now what about the mortuary? Did 
you measure that? A, My calculation 
was done at the scene and nothing to 
do with the mortuary.

Q. Oh yes, but in the mortuary you 
are not in a position to say what 
the temperature was there? A. Well 20 
no.

Q. What was the next factor that you took 
into account, doctor? A. Rigor mortis, 
post mortem changes.

Q. How stiff was the body v/hen you found 
it? A. Rigor mortis was complete.

Q. That is in every part of the body, 
was it? A. Yes.

Q. This question of rigor mortis, that
in itself depends on a great number 30
of different factors? A. That's
right,

Q. Which factors did you consider in 
estimating when rigor mortis had 
set in? A. The previous, the health 
condition of the deceased, the room 
temperature, the way that he died. 
That all counts to the onset of rigor 
mortis, but it is only a small part 
in the estimation of death. 40

Q, When did rigor mortis cease? A. It 
disappeared?
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Q. Yes. A, Within 24- hours. In the Supreme
Court of Hong 

Q. Of what? A. From the time of Kong
the death. ________

Q. Oh no, no. From the time that
you first saw the "body, how ___ 
soon after that did rigor mortis ,T pi 
oeaoe o.. disappear? A. You Dr Ge o ' Ton^ 
oannot calculate that way. Cross-

Q. Well possibly you might answer 
10 the question first and then

explain why it is not important. 
Can you tell us when rigor mortis 
did wear off? A. Generally it 
starts to set in —

Q. No, in this particular case. A. At 
the time of my examination it was 
complete and that is all.

Q. Oh yes, "but what I am asking you is
when did rigor mortis end? A, In 

20 this case you mean?

Q. In this case. A. It wasn't in my 
record and I haven't checked the 
rigor mortis.

Q. You haven't checked? A. Yes.

Q. I see. At It didn't enter into my 
calculation of the time of death at 
all "because of the various factors 
affecting rigor mortis.

Q. You mean the tine when rigor mortis 
30 starts and the time it finishes 

can vary to such a great extent? 
A. This has no "bearing - no importance, 
no significance at all in the calculation.

Q, I see, did you take any other factors into 
account? A. Yes, whether the windows are 
closed.

C;, Windows of the? A. Of the room were closed, 
the clothing of the "body ...

Q. \7ith regard to the windows, of course you
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did not known what position the windows 
were in before you arrived at the scene? 
A. Yes.

Q. So you based on - you based your 
finding on this factor of the 
position of the windows at the time 
you did go to the scene, is that 
right? A. Yes.

Q. Did you make any tests concerning
the quantum of fluid in the body or 10 
state of dehydration? A. No.

Q. Are these all the fectors that you 
took into account in the estimating 
of the time of death, doctor? A. It 
may need to go back to the body 
temperature, and in the first few 
hours of death, it is fairly accurate 
with say 2-| hours in between.

Q. You told us in this case there is a
total differentiation of five hours? 20 
A, 2% hours each way.

Q. Five hours in all? A« Yes.

Q. From your medical examination of the 
deceased, doctor, were you able to 
form any conclusion either way as to 
whether at some stage on the 10th of 
February, at the time roughly that 
you estimated as being the cause of 
death, as to whether or not he himself 
might, at about that time, have been 30 
holding a knife himself or some other 
weapon? A. Holding a knife himself?

Q. Yes. A. No, cannot.

Q. You cannot say? A. I cannot say.

Q. We know, of' course, from photographs 
D.3 and D.4, that at some stage the 
hands of .the deceased had been injured, 
and after these injuries it would be 
difficult for him to hold the weapon - 
would that be right? A, To hold a 40 
weapon?

Q. After these injuries - you may look 
at the photographs - A. D.5?
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Q. ITo, I have D.3 and D.4» the hands. In the Supreme 

A. Yes. Court of Hong
Kong

Q. After the deceased had received ————— 
these injuries, I suppose Prosecution 
everyone would agree and you would evidence 
agree, after these particular ———— 
injuries it would be difficult for No.21 
the deceased to hold a weapon? Dr. George 
A. Yes. Gross-

exaruination
10 Q» But you cannot say whether these (Oo^td.) 

injuries were inflicted "before 
or after death? A. No.

Q, And prior to these injuries being 
caused, you cannot say whether the 
deceased himself might have been 
holding some kind of weapon himself?
A. Ho.

Q, He might have been holding any kind 
of knife? A. Yes.

20 '.;. With regard to the neck wounds, I 
think you told us, correct me if I 
an wrong, that the cut edges of the 
neck wounds were ragged and irregular? 
A. Yes.

Q. That factor may make it virtually 
impossible to speculate as to the 
kind of weapons which were used against 
the neck, wouldn't it? A, It is just 
the opposite, in fact.

30 Q» Yes, then help us there, doctor. A. The 
ragged and irregular edges show that it 
wasn't a big knife that was used.

Q. Yes? A. And it wasn't a chopper kind of 
knife that was used.

Q, Why do you say that - possibly it will help 
us with particular relationship to the 
photographs of the neck, say D. - D,4, 
would that be a good example to take?

OOURT: 4 is the hand.

40 MR. MAYNE: D.7, I am sorry, my Lord. Would that
be a good example for us to take? A, Yes, and 
also D.8 and D.9.
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Q. Just confine yourself to D.7

for the time being - some of these 
injuries there, I think you cannot 
say how many strikes or cuts there 
were there at all? A. Yes, that is 
why the edge becomes ragged and 
irregular,

Q. We will move along to that in a 
moment - can you say how many cuts 
or thrusts there were into this neck 10 
wound? A. ITo, I cannot say - it was 
ragged and irregular.

Q« Ragged and irregular - this particular 
kind of wound could well be caused 
by, you mentioned for instance a while 
ago amongst other things, some of the 
wounds could be caused to the neck by 
a chisel, isn't that right? A, I did 
not say that.

Q. I am not saying you did say that - I 20 
am making reference to the earlier 
part of your evidence where you said, 
must have been caused by a knife rather 
than a chisel - I am just coming to 
this neck wound - what I am asking 
you is wouldn't it be possible for the 
weapon - one or more of the weapons 
used on the neck, wouldn't it be 
possible for one or more of these 
weapons of chisel type ... A. It is 30 
possible if you used it in a cutting 
way.

Q. Gutting way? A, Yes, bit by bit.

Q. Oould be a jack-knife of any kind? 
A. Yes.

Q. I suppose could even be a medium 
sized scissors? A. Yes.

Q. Small scissors, yes? A. Yes. 

Q. Or large scissors? A, Yes.

Q. So would it be right - would it be 40 
fair, doctor, to summarise your 
evidence with regard to the neck
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wound "by saying that you don't know 
how many "blows' or cuts or "blows were 
inflicted? A. Yes.

Q. You cannot say with certainty what 
kind of weapon was used ~ could be 
anything fron a chisel to a knife, to 
scissors, or a combination of those? 
A. I will confine nyself with sharp 
cutting instruments.

10 >.".. Including --— A. Including chisels,
scissors or sharp cutting - any kind of 
sharp cutting.

Q. Yes, when you were referring to 49
wounds, doctor, is this one of the 49 - 
you counted this as one? A, Counted as 
one.

Q. This is the position that, apart from 
this particular wound and the chest 
wound, all of the other wounds, although 

20 they were great in number, would not
have been fatal wounds - you don't say, 
yes, unless you are satisfied it is 
correct. A. Hay I have the question?

Q. I am asking you to put out of your mind 
the neck wound and the chest wound, and 
just concern yourself with the other 47 
wounds that you found on the deceased - 
these 47'wounds, unpleasant though they 
might be, would any one of these wounds or 

30 any combination of these wounds, have been 
what you call fatal wounds? A. I said the 
cut wound on the ne ck ...

Q. Oh yes, I am asking you to leave out the 
neck and the chest - we are dealing with, all 
the other 47. A. It is not 47 - there were 
8 on the neck.

Q, I see - all right leave out the neck,
possibly I confused you there - leave the 
neck wound and the chest wound - with regard 

,i.O to the balance of the wounds, would any one 
of these wounds or any combination of these 
other wounds have been, what you call, fatal 
wounds? A. I would say not immediate fatal.
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Q. Which, of the wounds would you say the 

closest to being fatal - those 
wounds which you described? A. Any­ 
one wound without prompt treatment 
to stop the bleeding would be fatal.

Q« Would be fatal? A. Yes.

Q. You are not saying if I get a cut 
on the leg, 1 inch long and half 
an inch deep ...

COURT: Sorry? 10

MR. 1.1AYNE: Supposing I have got a 
out in the leg just there 1 inch 
lo;ig and 1-|- inches deep, would I 
die if I did not see a doctor? 
A. Yes, if the bleeding is not 
stopped.

Q. But bleeding does stop without 
doctors, isn't that so? A. That 
is why I said it is not immediate 
fatal - you don't die rightaway. 20 
If it keeps on bleeding you will die.

Q. No doubt - are we to take it the 
only dangerous aspect about the 
other wounds, as far as life was 
concerned, was the loss of blood 
factor? A, Yes,

Q, Now coning back to the D group of 
photographs of the unfortunate 
deceased - you have mentioned wounds 
which you described as being defen- 30 
sive wounds on the hands, doctor - 
now first of all can you tell my Lord 
and the jury what you mean by 
defensive wounds? A, \7ounds on the 
hands resulted from trying to ward 
off blows or grabbing hold of 
weapons.

Q. I see, yes. A« Called defensive 
wounds of the hands.

Q, So that there are two kinds - wounds 40 
which will happen because of warding 
off blows and wounds which happen 
because of ... A. Grabbing hold of a 
knife or ...
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Q. Knives - I su.-^ose you can also jn the Supreme 
get a defensive wound by attempting Court of Hong 
to ward off blows ot attempting Kon^ 
to grab hold of the knives — you can ^ _ __ _ 
also get wounds with any other places Prosecution 
other than where they appear, say on evidence 
D,3 and D.4» In other words, you may ____ 
as well get a defensive wound on the No. 21 
arm, on the hand, fingers either side?j)rt George Tong 

10 A. Yes. Cross-
examination 

vi. You can? A. Yes. (Contd.)

Q. What tost for you to decide the
difference between a defensive wound 
and some other kind of wound? A. The 
characteristics of the injuries.

Q. Such as? A. Such as the depthness and 
the situation of the wounds could make 
us tell whether it is defensive or 
otherwise.

20 Q. I did not catch the first word.
A. The situation of the wound in the 
first place.

Q. Situation ... A, The manner of the 
wound, that is which side is deeper 
and which side is more shallow, will 
give a fair idea.

Q. There was one other word that I missed.. 

COURT REPORTER: The witness said depthness.

HR. MAYNE: You mean how deep the wound is - 
30 so there are three factors - the depth

of the wound,, the situation ».. A. Yes.

Q. And the third factor is whether the wound 
is deeper one side or another? A, Yes.

Q. Well, now take the situation first - do 
you agree that you can get a defensive 
wound quite reasonably on any part of the 
front - pain side of the hand or fingers - 
you may be trying to ward off? A. Yes.

Q. So it mitfht apply to the same side of the 
40 arm? A. Yes.
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Q. With regard to this side of the hand 
which I think you described ....
A. Dorsum side.

Q. Dorsum side, equally with regard to 
situation you may well get a 
defensive wound anywhere from the 
fingers up? A, Yes.

Q. Shoulder? A. Yes.

Q. Indeed, I suppose you may well get
a defensive wound on the leg - if 10 
you warded somebody off with the leg? 
A. Yes.

Q. With regard to the depth of the 
wound, on this aspect what do you 
look for in order to determine 
whether the wound is defensive or 
not - in other words, what degree 
of depth makes the difference in 
your view? A. Well, in a 
defensive wound, it is usually very 20 
deep "because of the great effort 
on the part of the victim to grab 
hold of the knife.

Q. Stop at that point now, we' will
come to it later if you wish - that
would depend, wouldn't it, on the
amount of force being used by the
assailant and the amount of effort
being used by the defender to a degree?
A. I would confine myself to the force 30
that is used by the victim.

Q. By the victim, but supposing two 
bodies meet, like a knife and a 
hand, a knife and an arm — the depth 
will depend on the combined force of 
either the knife or the arm or both 
these forces? A. Yes, I agree - 
there are many factors come into play - 
the sharpness of the knife and the 
skilfulness when the knife was used 40 
and that sort of thing.

Q. But dealing with these points, of 
course you don't know in this case 
what were used or that any knives 
were used - you don't know? A, Yes.
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Q. And you .don't know anything about In the Supreme
the skill of self-defence or other- Court of Hong
wise of the persons involved? A. Yes. Kong

Q. But you do agree that the depth may Prosecution 
well depend on the combined force of evidence 
the "blow from one side and the other? ———— 
A. It was my opinion, what I said Dr, George Tong 
in the report was confined particularly Cross- 
in the slash wounds of the hands, and examination 

10 I am not talking about "blows on the (Oontd.) 
arm or this hand - I am talking about 
defensive wounds on the hands.

Q. But I think we agreed upon - now doctor 
we are not concerned about your original 
report - we agreed now that you can get 
defensive wounds to almost any part of the 
body? A.-But those are not typical - o?i 
the hands, on the palms are typical.

Q. But it can happen anywhere? A. It can happen 
20 anywhere.

Q. I suppose it often is dependent on the form 
of the attack? A. Yes.

Q. Yes, dealing with the third factor that 
you had in mind, I think really what you 
had in nind vas the direction of the blow - 
the depth at one end of the wound compared 
vath the depth at the other end of the wound? 
A. Yes.

Q. That is the third factor that you have in 
30 mind describing a defensive wound? A, Yes, yes.

Q, Of course, there again I suppose you have a 
whole lot of unknown factors, for instance 
some people are left-handed, yes? A. Ho, no.

Q. No people left-handed? A, I mean the factors.

Q. I am dealing with the factors - we are dealing 
just with this one factor whether the wound 
is deeper at one side of the wound than en the 
other side - now that depends on a number of 
factors, doesn't it - I suggested one - a kind 

40 of defensive wound that you might get from a
right handed man will bo very different from the 
kind you get from a left-handed man? A. Hot in 
respect of wounds inside the pain.
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Wounds inside the palm, Tout other 
types of wounds? A. Yes, it varies, 
"but wounds regarded in this case are 
inside the palm.

Dealing with the wound inside the
palm - wouldn't it depend on,
supposing your hands are up like
that trying to ward somebody off,
wouldn't it depend on the knife
going in that way or this way? 10
A, The normal defensive is to grab
hold of the weapon and all these
wounds are characteristic of the
grabbing hold of the blade of the
knife.

Q. Changing a little bit, doctor, from 
what you told us earlier — you call 
defensive wounds either clutching 
or warding off - are you now 
confining defensive wounds to 20 
clutching of blades? A, But we 
are talking of wounds in the palms 
not on the surface with warding off.

Q, I am talking, I think, of defensive 
wounds generally as you described 
in the first instance « in other 
words, clutching the blade or warding 
off. A, Yes.

Q. leave aside! the clutching of the blade
aspect for the time being and deal 30 
with the defensive type of wound that 
you get warding off - that I suppose 
depends on various circumstances? 
A, Yes.

Q. Cirsumstances, such as the person 
was left-handed or right-handed, 
yes? A. Yes.

Q, Even a right-handed person may use 
the weapon with his left hand or 
vice versa? A. Yes. 40

MR. MAINE: I am afraid, my Lord, there 
is a lot of talk at counsel's table 
and I am sure it is not incapable 
of hearing, but I prefer, since 
counsel's table is so close to the
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Jury, every effort should be made to z th SupreEie
ensure that there is no accidental Court of Hone-
over-hearing. . . Kong

LIR. HACDOUGALLi Is my loarned friend ProaeoutioiT 
suggesting that I am endeavouring to 
communicate with the jury?

MR.' MAYITE: Absolutely not - that is the ~ r.°; mn., 
last thing that I would suggest. Cross-

in. IL'.ODOUGALL: I am much obliged. 

10 COURT: Let's proceed.

Q. Equally with this aspect of the direction 
of the wound, some people, I suppose, 
might be very well to use the Icnif e with 
the blade pointed down, other types 
ini^ht well accidentally or otherwise use 
the blade with the upward instead of the 
downward ... A. That is right.

Q, All these matters will have an effect
on the - on this third factor that you 

20 mentioned - the depth of the wound at 
one end or another? A. Yes.

Q. So in effect doctor, with regard to these 
warding off types of defensive wounds, it 
is really very hard to say after the event, 
as there was no eye witness, with the 
defensive wound of that kind? A. Yes. 
Warding off, yes.

Q, You mentioned this ring that you tried on 
the deceased's hands? A. Yes.

30 Q. And you said that it could fit the sr.iall
finders of the hands - I think that is right? 
A. Yes.

Q. But by that what j^ou meant v/as the fifth? 
A. The small finger.

Q. Yes, but lots of people wear rin^s on the 
small finger don't they? A. Yes.

Q, Now I think you inspected - you carried out 
a medical inspection of both of the defendants 
in this crse? A. Yes.
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Q. I think they quite freely let 
you examine them in every way 
that you wanted to, is that right? 
A, Yes,

Q. They were completely co-operative? 
A, Yes.

And the position is, of course, if 
they had wished they could have 
refused medical inspection? A, Yes,

Q

Q. Instead of that they agreed and 
let you do anything you liked while 
examining them? A. Yes.

Q. Now you say you found three injuries 
on the right hand of the 1st accused? 
A, Yes.

Q. Now I think we follow the order of 
the photographs - take G-.l - G.I, 
I think relates to the 2nd accused, 
is that right? A. Yes.

Q. And this particular injury in G.l 
relates to the injury that you 
found on his left fore-finger? 
A. Left small finger,

Q. Left small finder, I am sorry - you 
mean this one here? A. Yea.

Q. That is a shelving kind of cut in 
this direction? A. Yes.

Q. It is a wound which, I suppose, 
could have happened accidentally 
or otherwise? A, Yes.

Q. Which could "be self-inflicted - 
it could be inflicted by anybody 
else? A. Yes.

Q. It could be a defensive wound, it 
could be some other kind of wound? 
A. Yes.

Q. He is not a very big man, is he, 
the 2nd accused? A. Yes.

10

20

30
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About 5'6", I think you said? 
A. Yes.

This particular wound, could have, 
I suppose, occurred in a fight? 
A. Yes.

I suppose this kind of wound 
could have happened if the 2nd 
accused were trying to separate

In the Supreme 
Oourt of Rons 
Kong

Prosecution 
evidence

No. 21
uuuutJBu. wcio oiling uu acpaxaoe j> rTpfvr a-p
persons engaged in a fight? A. Yes. (£oss-

examination 
(Contd.)So for all you know, doctor, 

medically it might have "been 
got trying to prevent the deceased 
from being killed? A. Yes.

•*«

Q.

Q.
<•*• 

Q. 

u.
r.

The next wound found upon him v/as 
what you call - can you state with 
regard to this particular wound 
within hours or days, the approximate 
time of it probably having been caused? 
A. In my opinion. I said it v/as recent 
or within a few days.

A few days? A. Yes.

You saw him, I think on the - was it the 
13th of February? A. 13th of February.

It would have been caused up to a week 
before? A. No.

Six days? A. Ho.

Two days? A. Yes.

One day? A. No.

Three days? A. Yes.

Four days? A. Yes.

Five days? A. Yes.

You say six days, no? A, No.

I see - he could have been hurt any time 
five days before - it is very difficult to 
say exactly? A. Yes.

Between one
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COURT: You said any time to five 
days - did you not say one day 
it could not have been?

A, Yes.

MR. LIAY1TE: I am sorry, ray Lord, I 
missed that - two to five days? 
A. Two to five days.

Q. The next thing you saw on him 
were what you call four shallow 
linear cuts on the ball of the 10 
right thumb- are those the marks 
which we can see in G.2? A, Yes.

Q. These couldn't be described as 
wounds at all - these scratches? 
A. Wo, it was definitely cut.

Q. You mean there is a breaking 
of the skin? A. Of the skin.

Q, In all four cuts? A. In all four.

Q. In all four - possibly the photo­ 
graph is not a good one - it is a 20 
very, very minor kind of injury 
isn't it? A. Yes.

Q. Kind of cuts that you may well 
get anywhere, at any time working 
or playing or doing household 
things - of a household nature, 
anything like that? A. Yes.

,,. And again what is the time factor 
with regard to the thumb marks 
doctor? A, It was dry but 30 
showed no signs of healing - I will 
give it about three days.

Q. Could be four? A. Could be four. 

Q. Oould it be two? A, Could be two.

Q. Could it be one? A. Ho, from two 
to four days.

Q, Why do you say five is impossible? 
A, It would at least show some
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signs of healing - this sort of In the Supreme
wound, complete healing could occur Oourt of Hong
in say seven or eight dayo. Kong

Q. Let's got it right this time - you Prosecution 
said from two to four days? A. Two evidence 
to four days.

No.21
Q. Very slight injury? A. Very slight Dr. George long 

injury. Cross- 
examination

Q. Could have been got almost anywhere? (Gontd.) 
1° A. Yes, with sharp instruments, yes.

Q. \7ell two or more of these could be 
caused at the same time — two or more 
of these scratches or cuts on the thumb? 
A. Caused at the same time?

Q, Yes. A. Yes.

Q. Could? A, Could.

Q. By rubbing against some kind of sharp 
surface? A. Very sharp surface, yes.

OOURT: You will be some time on this?

20 MR. MAYNE: I shall, my Lord, I am afraid -
quite a while to go - I hope not too long, 
but there is certainly ...

OOURT: *?e shall not be sitting tomorrow, and 
I understand that you have to appear before 
ny Lords in the Full Court on Monday morning.

!;IR. MAYNE: That is so, my Lord.

OOURT: I think it would be convenient if we 
did not sit here until 11.00 a.m.

MR. MAYNE: Yes, my Lord.

30 OOURT: I hope by then that you would be available. 

MR. MAYNEz I will endeavour ...

COURT: You will do your best - you are in the hands 
of their Lordships. Yes, 11 o'clock on Monday 
morning.

4«30 p.m. Court adjourns.
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3rd May 1965 at 11 a.m. Court resumes.

Appearances as before, Accused present,
J.A.I!.

P.W. 12 - Dr. George Tong (U.F.O 
English )_•

XXK. BY LIE. IIAYNE (continuing)

Q, Dr. Tong, on Friday afternoon
v/e were talking about the injuries
that you found on the second accused
as shown in the pictures, Yfe "had 10
dealt with photograph G.6 - I'm sorry -
I'm 1 sorry for this delay, my Lord.
Yes, I think I'm right - I think we
had dealt with G-.6 and Gr,5, is that
right, Doctor. Possibly 'your Lordship
would be good enough to correct me?

COURT: Those relate to the first accused, 
do they not?

MR. HAYNE: No, my Lord, I think the
earlier one, G.I. Oh yes, I'm sorry 20 
my Lord, members of the Jury.

Q. With regard to G.I, just to get our 
memories straight, I think you had told 
us that with regard to this particular 
injury on the finger, that that could 
well be what you called a "defensive" 
injury? A. No.

Q. You say "no"? A. No.

Q. (Pause) I have a note here, Doctor,
which is not taken by myself, but 30 
His Lordship I think will be able to 
correct me about this. I think first 
of all, Doctor, you said that "It could 
have happened accidentally or otherwise"? 
Is that right? A. Yes.

Q. And then I think you said "It could 
have happened in self-defence"? A. Yes.

Q. I think you even said that it could 
have been incurred trying to save the 
deceased? A. Yes, that is a possibility. 40
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Q. And then you- gave your estimate of In the Supreme 

the duration, of the length of tine Court of Hong 
that the injury had been there? Kong 
A. Yea. ————

Prosecution
Q. With regard to the defensive injury - evidence 

when you say it could be caused in ——— 
self-defence, I suppose you mean it No.21 
could be caused either in a struggle Dr. George Tong 
or a warding-off or fighting for Gross- 

10 something? A, Yes, it could. I am examination 
not saying it is a defensive injury. (Contd.)

Q. I am suggesting that to you. A, But 
it is a possibility.

Q. Then you told us about G.2 — these 
small cuts on the thumb. -You can look 
at the photographs Doctor, and refresh 
your memory. A. Yes.

Q. I think t'le position there is that they were 
very minor? A. Yes.

20 Q» They could have been got either separately 
or at the same time? A. Yes.

Q. In almost any possible way - of rubbing 
against a sharp surface? A. Yes.

Q. Yes. Now I want you to turn to G-./. This 
is the third injury that you found on the 
second accused, is that right, Doctor? 
A. Yes.

Q. It is in the region of the elbow, is that 
right? A. Yes.

30 Q, With regard to the time factor, what were the 
outside limits of this particular injury? 
A. About three days.

Q, Well, could it be four days. A. Yes, it 
oould be four days.

Q. It could be four days. How about five? 
A. Not more than 5.

Q. Not more than 5 days.

Q. Well, I should ask you what was the inside 
limit - one day or — ? A. About two days.
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Q, Two days. Tv/o to five days? 
A. Two to five days.

Q, About this particular injury - 
I think you called it an 
abrasion? A. Yes, abrasion.

Q, That is - correct me if I am
wrong - is that some rubbing against 
some surface causing the skin to 
pull off a bit? A. That's right.

Q. Yes» I suppose there again it 
could happen in all kinds of 
different ways? A. Yes.

Q. Domestic chores, work, and so on? 
A. Yes.

Q. And these are the only injuries 
of any kind that you found on the 
second accused, is that right? A. Yos.

Q. You examined him completely, I suppose? 
A. Yes.

Q. No slightest signs of bruises or 
knocks or other injuries at all? 
A. No.

Q. So - correct me if I am wrong - the 
three minor injuries that you - I 
should not possibly call them minor - 
would you describe them as minor 
injuries? A. Yes.

Q. These three minor injuries, were 
the only injuries that were on the 
second accused at the time that you 
examined him? A, Yes.

Q. They could all have been caused in 
a — at different times? A. They 
could have been.

Q. Yes ... A. Yes.

Q, And in a huge variety of different 
ways? A, Yes.

20

30

Q. Now I want you to come to the injuries
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that you found on the first accused. In the Supreme
I think again we will follow the Court of Hong
order ox' the photographs. I will Kon;r ,
take G.4. A. Yes. ______

Q. That's the small cut on the fore­ 
head, the left-hand side of the ___ 
forehead, that you mentioned? A. Yes. -^ ,

Q. Now how about the time factors there - £:_?e0rse Tong
what are the limits, Doctor? A. About 

10 three days.

Q. Could it be four days? A. Yes, from 
two to five days.

Q. Two to five days. Again, I suppose, 
this particular injury that you can see 
on G.4 could have been caused in a great 
many different ways? A, Yes, by sharp 
instruments.

Q. Would it necessarily have to be a sharp 
instrument? A. Yes.

20 Q, Yes, by reason of the slicing appearance,
if that is the word? A. Yes, because it was 
a cut.

Q. But ali you can say about it medically is 
that it is a cut which had occurred in 
your view sonetine - two to five days prior 
to your examination of the first accused? 
A« Yes.

Q. T/ith regard to the first accused I think 
he raised no objection at all to medical 

30 examination by you, Doctor? A. I^o.

Q. He was completely co-operative? A. Yes.

Q. He allowed you to examine him fully and 
completely? A. Yes.

Q. And again in his case of course if he had 
refused such an examination, you could not 
have made it? A. That's right.

Q. Yes. Passing on to G.5. The first injury which 
I think springs to one's attention there is the 
cut on the left thumb. How about the age factor 

4-0 there, Doctor? A. Two to five days about.
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Q. Two to five days about. It was - 
how did you describe this one? On 
the left-hand you say there were 
three injuries, first of all, two cuts 
on the thumb measuring -|" and £" 
respectively? First of all, this one - 
this one that is very apparent here. 
A, Yes.

Q. Where is the second one? A, The second
one is on the ball of the thumb. It is 10 
not visible on the picture.

Q, It is not visible. Can you point
out roughly where -? A, It is on the 
edge.

Q, I'm sorry - down -? A. Yes.

Q. Down near the — do you call this
the ball of the thumb here, this part 
here? A. No, this, (indicating).

Q. I see, yes. So it is up there on the
top joint, as you might say? A. Yes. 20

COURT: Doctor, I'm sorry to interrupt 
you. You say it is not visible. There 
seems to be an indentation on the ball 
of the thumb?

A« Yes, there is a small indentation. 

COURT: That is the one?

Q. It is just down at thevery bottom, 
is that it? A. Yes.

Q. Well, over the other side, is that it?

COURT: Opposite the left-hand end of the 30 
more obvious cut?

MR. MAYNE: Yes. 

A. Yes, my Lord.

Q. Those are the two cuts that you found 
on the thumb. With regard to these 
two cuts - would you agree, Doctor, 
that they possibly I'd better ask you
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cut "by out. Say the obvious one first. in the Supreme
Oould that have been caused by trying Court of Hong
to ward off a knife held by somebody Kong
else? A. Yes, possible. ——————

Prosecution
Q. Yes. How about the second one, that evidence 

is not very visible-? A, It is also ——. 
possible. No. 21

Dr. George long
Q, It is possible, yes. It is a wound Cross- 

that you could get by being involved examination 
10 in a fight, I suppose? A, Yes. (Contd.)

Q. Equally it is a wound that you could get 
by being attacked by somebody? A, Yes,

Q. And I suppose it is a wound that you could 
get by trying to separate persons who were 
fighting? A. Yes.

Q, With regard to photograph G-.5, Doctor, 
are there any other injuries shown in 
that photograph that call for comment? 
A. Yes.

20 Q. Which are the ones now? A. The cut on the 
base of the fourth finger.

Q. Now it is down here, is it? (on photo). 
A, Yes. It is better seen in G.6.

Q. Do you mean the one that seems to have 
stitches in it? A. Yes.

Q. So it is more on the - it is slightly - it 
seems to be a bit more on what you call the 
dorsal side but stretching a bit on to this 
other side? A, Yes.

30 COURTS Well, it is on the.other hand. 
A. It is on the left-hand, my Lord. 
MR, MAYKG: It is the left-hand, my Lord.
COURT: You were indicating your right-hand, 

Mr. Mayne.
MR.MYHE: On my right? I'm very sorry. I'm

talking about the photograph. In each case it is 
the left hand, my Lord. As the Doctor says, it 
is more clear on photograph G-,6, but it stretches 
around from the dorsal side on to the other side. 

4° A. Yes,
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Q. Again, that particular injury,
I suppose it could have been caused 
by a number of different causes in 
a number of different ways? A. Yes, 
by a sharp cutting instrument.

Q, It might be a warding-off injury? 
A. Yes.

Q. I suppose it might even be an
attempt at the clasping of a knife
which — an attempt to clasp a knife? 10
(grasp?) A. Yes.

Q. That is one of the defensive forms of 
injury? A. It is not typical but yes.

Q, It is possible. I suppose when you say 
it is not typical, I suppose you would 
expect to find a clasping to be more 
than here? A. Inside the palm.

Q. Between the forefinger and the thumb? 
A. Yes,

Q, But a person not quick enough or skill- 20 
ful enough, I suppose in trying to grasp 
the knife he might well miss and get it 
in here instead? A. Yes.

Q. Coming back to G.5 again, Doctor, are 
there any other injuries shown there 
which you have mentioned in your 
evidence? A. No.

Q, No. So we turn no?/ to G. ;i, please?
Q. Now we have I think dealt v/ith this

particular injury on the - it comes on 30 
to this finger. That is the one that 
we have been talking about before. I 
would like you to just mention the other 
injuries shown in G.6 which you have 
mentioned in your evidence. A. It is 
on the right hand, a small shallow out 
of the index finger on the dorsum of 
the third digit.

Q. All right now - I'm sorry, I didn't
catch that? A. A small shallow cut 40 
of the index finger on the dorsum 
of the third digit.
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Q. Would you point that one out,
please,,? On the photograph. That's 
on the right hand? A. Right hand, 
index finger.

In the Supreme 
Court of Hong 
Kong

Prosecution
Q. You say it was a shallow cut? A« Yes.evidence

Q, A small one? A, Small one.

Q. Oan you be sure with regard to that 
particular injury as to whether it 
was caused by anything sharp or could 
it possibly have been caused by 
splitting the finger against a —

A. It is a cut and therefore it must be 
caused by sharp cutting instrument.

With regard to this particular cut, is 
it in deeper on one side or the other or 
is it continuous as far as depth is 
concerned? When I talk about depth, I

No. 21
Dr. George Tong 
Cross- 
examination 

(Gontd.)

mean the penetration, A. No, I can't
tell. It is a shallow cut throughout,

Q. Yes, It could have been caused in a variety 
of different ways, I suppose, again? A. Yes.

Q. With regard to the time factor would you be 
good enough to help us - what is the time 
limit there? A. Two to five days.

Q. Two to five days. Again, this one could have 
been caused in a fight, this injury? A. 
Caused in a fight.

Q. Could have been caused in a fight? A, Yes. 

Q. Could have happened in self-defence? A, Yes.

Q. Could have happened in separating persons 
fighting? A. Yes.

Q» There is one injury ~ I'm sorry for interrupting 
the sequence of your thought, -Doctor - before we 
leave the left-hand - the forefinger seems to be 
split in the middle there - is that a wound - is 
it an injury at all? That's an injury, is it, an 
old injury, or -? A, You mean this one here?

Q. lo, no, this one. There is a line up. A. Yes - 
there was an old scar.
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Q. That is an old scar, I see. Is that 
all that you found on the - on this 
forefinger of the right hand? - What 
you just told us about before I 
interrupted you. A. I "beg your pardon?

Q« You have told us about the shallow 
out which you found - or was it cuts - 
cut or cuts? A, Cut.

Q. Cut. Apart from the shallow cut on the 
forefinger of the right-hand dorsal 
side, did yoj* find any other injury on 
that particular part of the —? A, No.

Q. Now what was the next injury which you 
mentioned in your evidence with regard 
to G-.6? A. Another shallow cut of the 
middle finger on the dorsum of the 
third digit.

Q, Would you be good enough to point that 
one out, please? It is this one, just 
below the knuckle, as you might say? 
A. Yes - a small line there.

Q, Yes. Between this knuckle and here? 
A. Yes, on the third digit.

Q. That looks like a very small cut indeed, 
doesn't it? A. Yes.

Q. How about the age factor, Doctor?
A. About three days - two to five days.

Q. Two to five days. It is really little 
more than a scratch, this particular 
one? A. It is more than a scratch, it is 
a cut.

Q. A cut, a very slight cut? A. A very 
shallow cut.

Q. Again, you can't really say in any way 
how it may have been caused? A, Yes.

Q. It ootildi have .keen ccaus.ed in a lot of 
.different ways? A.. Yes.

Q. I'don.'t remember - did you pu-t the time 
factor here - did I ask you - was it two 
to five days? A. 0?wo to fi-we- days.'

Q. Is that all as £ar as this finger is concerned? A. Yes. ^

10

20

40
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Q. Moving on to this finger, anything In the Supreme 
on this? A. No. Gourt of Hong

Kong
Q. That one completely free of any ______ 

kind of injury? A. Yes. Prosecution

Q. Now how about the small finger evidence
of the right hand? A, There was ——————— 
an irregular shallow out on the 
dorsum of the third digit.

Q. That's the one down here between . .. 
10 this joint and the hand? A. Yes. (Sontd )

Q. Yes, we can see that, A bit irregular, 
that. A. It is irregular.

Q. The age factor - two to five days? 
A, Tv/o to five days.

Q, And I suppose it could have happened 
in a wide variety of different ways? 
A. Yes.

Q. How consult your notes, Doctor, because 
I don't want you to leave anything out.

2o 4re "kkese a11 "kh8 injuries that you
found on the first accused? A, On the 
right hand, yes.

Q, No, no, when I say "all the injuries", 
the injuries of G.I - look at G.I, G.2, 
and, I'm sorry - G.4, G.5 and G.6, Are 
these all the injuries that you found on 
the first accused? A, Yes.

Q, All of them could have been caused in self- 
defence? A, Yes.

•IQ Q. All of them could have been caused in trying
to separate people engaged in a fight? A. Yes.

Q, With regard to the rest of the body of the
first accused, did you find any slightest sign 
of bruises or injuries of any other kind?
A. Ho.

Q. Hone at all.? A, Hone at all.

Q. I see. How I want you' to be good enough to 
look at photograph C.6, Doctor? (To Court) •
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With regard to this-particular 
photograph, my Lord, I think one of 
the earlier witnesses actually marked 
two areas. I wonder has Your Lordship 
got that or is it exhibited?

COURT: Did somebody mark one?

examination 
(Contd.)

m MR. MAYHE: Well, they pointed out certain 
ong areas, in this area here. Has your 

Lordship got the areas?

COURT: They have not been marked with 10 
the areas,

MR. MAYHE: Hot been marked - I see.

Q. On 0.6, Doctor, I want you to have 
a look at this area, roughly that 
area around there. Do you follow 
roughly the area that I am pointing 
at? A. Yes.

Q, Would it help if I showed you more 
olearly? (May I have your Lordship's 
permission?) (Counsel goes to 20 
witness box) (To witness) It is this 
area here, including this - these 
two circles that I have made, just 
there. A, Yes.

MR. MAYHE: Your Lordship has the area?

COURT: Ho. I would like to see this if 
there is some significance in the 
areas.

MR. MAYAHE:.! think it has, my Lord.
I have marked two circles in the area 30 
that I pointed out to the witness, I 
included the general area covered bv 
both circles, (Photo shown to Court).

COURT: Yes, Show it to the Jury.
(Photo shown to Jury by Clerk) (Mr. 
Mayne returns to Bar table).

Q. How first of all, Doctor, did you take 
any blood samples, make any blood- 
tests? One question first. Did you take 
any blood samples from that particular 40 
area? A. That particular area? Yes,
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Q. With regard to that area, did you make In the Supreme 
"blood tests in relation to — A, Yes. Oourt of Hong

Kong
Q. And with regard'to blood in that ————— 

particular area, how many groups did Prosecution 
you find there? Just in this specific evidence 
area that I have mentioned? A. One. —————

No, 21 
Q. And what was that? A. Group B, Dr. George Tong

Cross-
Q, Group B, That"is the group of the examination 

deceased? A, Deceased. (Oontd.)

10 Q« With regard to the "blood that you found 
in this particular area, was it dry or 
wet? A, It was dry.

Q, Dry. So would I "be right in thinking, having 
regard to your evidence on Friday, that you 
can't tell how old the blood in that partic­ 
ular area was? A. Ifo,

Q. I think - did you put it up to anything 
within two months or so? A. Yes — maximum.

Q« Maximum. There is another photograph that 
20 I want you to look at now, 0.8.

MR. MAYNE: Again, my Lord, may I have permission 
to point out to the witness the area? (Mr. 
Mayne goes to witness box). Now on 0.8 I want 
you to direct your attention to the stains 
that one can see just there in the circle that 
I have marked there. Include this little one 
outside the circle - just that group of stains. 
(Shown to Court) (Shown to Jury) (Mr. Mayne 
returns to Bar table).

30 Q, With regard to these stains, Doctor, did you 
make any tests with regard to these? A. Yes.

Q, What group or groups did you find wore — 
A. Group B,

Q. Group B? A. Yes.

Q. That I think, again, is the group of the 
deceased? A, Yes.

Q. Were the stains wet or dry? A. Dry.
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Q. So. I suppose we have the same
position again, with regard to the 
time factor, it could be up to two 
months? A, Yes.

Q. Now with regard to the handkerchief 
that was produced, the white handker­ 
chief with green lines on it - Exhibit 
No.M? There are two handkerchiefs.

OLEBKs "M" and »N" - there are two
handkerchiefs. 10

MR. MAYNE: Oan the witness have these, 
please? I also want the towel, which 
is Exhibit -? Oh,'"N" is the towel, 
that's right. t!M«, first of all. A, "M"?

Q. Well, would you take "M" out of this — 
would you take that out of this 
package, Doctor, please? A. (Does 
so).

Q. Yes, that's the one. Do you mind holding
it up so that the Jury oan see it? 20 
A. (Does so).

Q. Thank you -

Q, On that I think you found Group '0' 
bloodstains? A, Yes.

Q. That is as far as you know the most 
common blood group? A. Yes.

Q. Taking "N", the hand towel, "N», that 
again I think you found ! 0 ( bloodstains 
on? A. Yes.

Q. With regard to the time factor for "M"? 
- With regard to the time factor of the 
bloodstains on "M", oan you say what 
the outside limits were, Doctor? A, It 
was received in a wet condition.

Q. Yes. A, In this particular item I 
will give it as one week or so.

Q. One week? A, Maximum, yes.

Q. Maximum, one week. Now how about "N n , 
Doctor? A. The same applies.

30



355.

Q. The same applied. In the Supreme
MR. MAYUE: Now can I have Exhibit No."U", Court of Hong

please? That's the knife, penknife, ^ong
Q, It is this knife here. Doctor. (Opens ^ 7~iblade). A, Yes. Prosecution

' evidence
Q. I think your evidence is that you"found ____

no bloodstains on that at all? A. Yes. ^ 01

Q. But I think your evidence was that you ^r ' GeorSe TonS
found no-bloodstains on the two knives oross- 

10 produced, Exhibit "H"? I think your
view is with regard to this little knife 
that you feel that it has no relevamoe 
with regard to any injuries found on the 
deceased? A, No, I don't know,

Q. You don't know - it could or could not, is 
that it? A, It oould or it could not.

Q, I see. Do you recall saying before the 
B/Iagistrate that in your opinion this knifa 
could not have caused the stab wounds on 

20 the deceased? A, To certain wounds, yes.

Q. Certain wounds. You didn't qualify that 
opinion before the Magistrate, did you? 
You said -. correct'me if I'am wrong - if 
you don't remember, say so, but isn't what 
you told the Magistrate, in your opinion 
this knife could not have caused the stab 
wounds-on the deceased? A. Yes, certain 
wounds, yes.

Q. At that stage in your evidence I think you had 
30 referred to all of the wounds that you had

found on the deceased? A. Gould not remember.

Q. You can't remember, I see. Now this is a 
question that I asked another witness - 
His. lordship felt that possibly a Doctor oould 
help us on it. Possibly you can, possibly you 
can't, if you can't please say so, if you can 
please help us. The deceased, as you found him, 
both at the outset and during the aut pay, you 
found that he was very badly wounded, mutilated? 

40 A, Badly wounded, yes.

Q, Yes, Pron your experience of forensic medicine 
and pathology generally, would very savage 
wounds - first of all, would you describe the
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(Oontd.)

wounds on the deceased as very 
savage wounds) A. No.

Q. You don't think so? A. No.
Q, Having regard to what happened to 

his neck and all the wounds every­ 
where else, you don't regard these 
as savage wounds? A, It is very 
hard.to define "savage".

Q. Well, that's why I asked you about it.
A. Yes, to me it is just out wounds, 10 
irregular out wounds.

Q. But they are very severe and plentiful 
wounds that you found on the deceased? 
A. In a way, yes.

Q. Just take a look at the neck alone - 
surely that is - wouldn't you describe 
those wounds round the neck alone as 
savage? A. Yes.

Q. Well, can you help us h.ere,> Doctor -
from your experience and learning, 20 
would you agree that where wounds on 
an injured person or a'deceased person 
are of a savage nature, that there is an 
inference of passion, some passion, anger 
or hatred in the giver of the wounds? 
A, No, I can't give an opinion on this,

Q. You can't give an opinion either way? 
I see. With regard to the clothing of 
the first accused which you examined, 
Doctor, you have been referred to it in 30 
that way - in referring to Exhibit 
Numbers. Do you know which of the clothing 
is alleged to belong to the first accused? 
A. Yes.

Q. You do. With regard to the'clothing 
found on the first accused, is it 
right to say that you found certain 
bloodstains on certain of the items but 
not on others? A, May I have the question 
again? 40

Q, Yes. Would it be right to say that you 
found certain bloodstains on certain 
of the items of clothing but not on 
others? A. yes.
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Q. Would it be also right to say that you In the Supreme

didn't find any enormous quantity Court of Hong
of blood on any ite.i at all? A. No. Kong

Q. You agree? A, I would agree. Prosecution
evidence

Q, You agree. Does the same apply to the -—— 
clothing of the second accused? A, Yes. No»21

Dr. George Tong
Q, How looking at the photographs of the Gross- 

deceased and remembering the injuries examination 
that he had - frightful injuries round (Contd.) 

10 the neck and terrible stab wounds, and 
the hands frightfully cut and so on - 
I presume - would you agree with me that 
while this - while the deceased was 
incurring those terrible wounds, blood 
must have been flowing very freely indeed? 
A. Yes,

Q. Yes, I suppose it must have been gushing 
out? A, Yes.

Q. But your evidence is that you did not find 
20 any large quantity of blood on the clothing 

of either one of the defendants? A. Yes.

Q. You mentioned finding bloodstains on the 
back of a wristwatoh, that is this wrist- 
watch, I think?

COURT: W.I and W.10?

MR. IvIAYKB: Thank you very much, 10, yes.

Q. Which of the defendants did you understand 
this watch to belong to? Which of the 
defendants?

30 COURT: Which of those two watches are you 
referring to?

MR. MAYHE: W.10. 

COURT: W.10.

MR, MAYNB: ¥.10, yes. It is the watch that was 
P.50 down below, my Lord.

Q. Now which of the defendants did you understand 
that watch belonged to? A. Could I have a look 
at the Exhibit)
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358.
Q, Yes, of course, (handed to witness) 

With regard to that one I think you 
— there were certain "bloodstains 
but not sufficient for grouping, 
is that right, correct me if I am 
wrong. A» Yes.

Q. So you can't say what group this 
"belonged to at all? A. No.

Q. There was another wristwatch - oli
yes, it is ¥.1. With regard to 10 
this particular wristwatch (handed 
to witness) who were you led to 
understand owned this particular 
watch?

MR. MAYKE: This is W.l» my Lord. 

A, Prom the second defendant.

Q. I think in that particular - 
inside of that particular watch 
you detected bloodtstains? What 
group was that? A. Group 0, 20

Q, It is not the group of the deceased's 
group? A. No.

Q. How with regard to the shoes that 
you examined - first of all I think 
X.7 - whose shoe did you believe that 
one was? A. From the deceased.

Q« And I think you found - correct me 
if I am wrong - you found certain 
Group B on the surface and on the 
sole? A. Yes. 30

Q. Yes - B, in Hong Kong, I think
as far as tests that were carried out, 
I think that it is over 25$ of the 
tests? A. Yes.

Q, In India, as high as 30$ A. That 
is right, yes.

Q, And Y.3 - whose shoe you believe 
that this one is? A, From the 2nd 
defendant.

Q, I think you found Group 0 on the 
surface of that? A, Yes.

40
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Q. Yes - not the group of the deceased? In the Supreme 
A, No. Court of Hong

Q. And the "0" is the most common of Kong 
groups? A. Yes.

Q. I think it includes the 1st accused? . A. Yes. • . evidence

Q, Coming to Y.7, this one here - Y.7»
1 think this is group 0? A, Yes, No.21 

. group 0. . Dr, George long
10 Q. Whose shoe? A. Prom the 1st. Station

Q. That is Ms own blood group, is that (Gontd.) 
right? A. Yes.

Q, Now I want you to go back a bit - I 
should have asked- you this first - 
The pair of shoes, that is 1.7 - Identity
2 here.

CLERK: V.7.
MR. MAYNE: Thank you - this pair of shoes

here - I think you mentioned in your 
20 evidence that you saw a certain brand 

on the surface there - on the sole - 
take your time doctor, I don't want to 

- confuse you. A, Yes.
Q» That is one of the pair? A. Yes, that is the 

left one.
Q. Left - dealing with the left one first - 

whose shoe do you understand that to be? 
A. The 2nd Defendant.

Q. No bloodstains on that particular shoe? 
30 A. Yes, human Blood Group B.

Q. That is the group of the deceased? A, Yes. 
Q. That is the left? A. The left.
Q, How about the age factor in relation to that 

particular shoe - the bloodstains are what, 
can you say? A. I cannot tell.

Q. Is it the same in respect of all shoes that 
you cannot tell the age of the stains? 
A, Yes.

Q. Could be up to two months? A, Yes.
40 Q. The other shoe of the pair - I think that

was the left shoe you dealt with wasn't it? 
A, The other one is the right shoe.
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Q, Yes T those are Biltrite shoes? 
A. Both are.

Q. How about the right shoe? 
A, There were also Group 0 
human bloodstains present.

Q. As regards to the age factor 
the evidence is the same? 
A» Oannot be determined.

Q. ¥.3 and 4 - take W.3 first - 
with regard to that particular 
shoe, doctor, whose shoe do 
you understand that to be? 
A. Prom the 1st defendant,

Q. Yes, and did you find anything 
there? A. I beg your pardon?

Q. Did you find any bloodstains? 
A, No, no bloodstains present.

Q. W.4 - any bloodstains there? 
A. No.

Q. Thank you - now dealing first 
with the clothing of the 1st 
accused - you have mentioned 
findingbloodstains on the 
clothing - with regard to the 
time factor, is your evidence 
the same - could be up to two 
months or more? A. Yes.

Q. Clothing of the 2nd accused - 
same - bloodstains could be up 
to two months or more? A. Same 
yes.

Q. 1 don't want the jury to be 
misled in any way, doctor on 
this question of bloodstains 
and so on — you had, in your 
evidence in chief, I think, 
mentioned a yellow woollen 
sweater, which I think you said 
had a great quantity of blood 
on it and a number of out holes, 
is that right? A, May I see the 
exhibit?

10

20

30

40
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Q. I think it is X.3 - Is this the 
sweater that you mentioned? 
A. Yes.

Q. Could you just take it out so 
that the ;jury could see it - a 
lot of "blood there do you agree?

Q,

V,es.

Q, Oould you understand that who 
was the owner of that garment 
as Qmongst the others? A. Prom 
the deceased.

Would that tend to confirm that 
at the time of the attack upon 
the deceased, if he was attacked, 
that there must have been a great 
deal of blood flowing - gushing 
out of his body? A. Yes.

MR. MAYEE: Than!-: you, Doctor.

In the Supreme 
Court of Hong 
Kong

Prosecution 
evidence

Ho. 21
Dr« George Tong 
Cross- 
examination 

(Contd.)

RB-Xrl. BY MR. MCDOUGALL; Re-examination

20

30

Q, Doctor, the bloodstains which 
you found at the scene, were they 
all human bloodstains? A. Yes.

Q., What is the highest degree per­ 
taining in Forensic Medicine? 
A. M.C. (Path).

Q. Do you have that degree doctor? 
A, Yes.

Q, Doctor, what did you think -
what did you estimate as being the 
time of death of the deceased? 
A. Mainly at 10.00 p.m. the previous 
night ~ a certain range could be given 
either way - I put it as 9.00 to 12.00.

Q. Yes. How doctor, my learned friend
has suggested that you have agreed with



i>62.

In the Supreme 
Gourt of Hong 
Kong

Prosecution 
evidence

No. 21
Dr, George long 
Re-examination 

(Contd.)

him that the injuries which 
were found on the hands of 
"both accused and the injury 
of the forehead of the 1st 
accused, could have been 
sustained "between two and 
five days prior to your 
examination? A, Yes.

Q. When did you examine the 
accused ~ "both accused? 
A. In the afternoon of 13th 
February, 1965.

10

Q. About what tirae doctor? 
A. About 1.15 p.m.

Q. So I think, therefore, with.
simple mathematical calculation, 
these wounds must, therefore, 
have been sustained between 
1.15 on the 8th and 1.15 on 
the llth of February, that is 
between five and two days 
prior to examination? A. Yes.

20

Q. When you examined the hands 
of the 2nd accused, did you 
see any ring?

MR. MAYEB: I object to that - 
it does not arise out of my 
cross-examination.

MR. MACDOUGALL: There is ground -
I will let it rest - there is 30 
ground. No further questions.

BY COURT:

Q. When you carried out your
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363.

autopsy, doctor, was the 
"body identified to you?

A. Yes, my lord, 

Q. As whom?

A. The body was identified to me 
as that of Said Afsal.

Q. By?

A. By D.P.O. 517 and Dilber Khan.

Q, Oan you spell that?

A. D-I-L-B-E-R K-H-A-N, and 
Abdul Qayuem - A-B-D-U-L 
Q-A-Y-U-E-H.

Q, Thank you - the wounds which 
are shown in Exhibit G-.6 on the 
right hand - on the dorsum of 
three finders - in your opinion 
could those have been caused 
by one blow with a sharp 
instrument?

A. It is unlikely, my Lord.

Q. Assuming of course sharp
instrument is a straight one?

A. Yes.

Q. It is unlikely?

A. It is unlikely.

Q. Thank you. Thank you very much.

In the Supreme 
Court of Hong 
Kong

Prosecution 
evidence

No. 21
Dr» G-eorge Tong 
Re-examination 

(Oontd.)

OOURT: You donH need this witness 
any more?

MR. MAY1TE: I have no objection to his 
30 leaving.
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364.
Before my learned friend calls his next 

witness, there is one thing I should like to 
mention, to have it on record and with my 
learned friend's consent, it arises out of the 
cross-examination of Mr. Webster - you may 
recall that I suggested to Mr.Webster that in the 
trial witMn the trial he had given evidence 
to the effect that he had telephoned a senior 
officer. Now with careful check with the 
record, the word used "by Mr.Webster was not 
telephoned but contacted. Accordingly I want 
to withdraw that suggestion and any inference 
that goes with it - I am indeed very happy that 
that was found ...

COURT: Yes, very well. Shank you.

HE. MACDOUGALL: My Lord, I would seek at this 
stage to recall Detective Inspector Chapman - 
I have spoken to my learned friend about 
this. He says he has no objection.

10

No. 22
Vincent Francis 
Derek Chapman 
(recalled) 
Examination.

No. 22
3hapman

20

P . W.^) Chapman -
On former

FURTHER XN. BY MR. MACDOUGALL:
MR.. MACDOUGALL: My Lord, I presume the 

Inspector is on his former oath.

COURT: Yes.

Q.Inspector, did you thoroughly examine all of 
the property of both accused? A. I did.

Q.When you examined this property, did you find 
any ring? A. I found no ring whatsoever - no 
finger ring at all.

Q.Did you examine the hands of the 2nd accused, 
Amanat Khan when you first saw him? A. I did, 
yes - at that time he was not wearing a finger 
ring of any description.

Q.He was not wearing. I have no further questions 
my Lord.

MR. MAYNE: No questions,my Lord.
COURT: Yes, thank you, I thank you my Lord.
MR. MACDOUGALL: I call Inspector Griggs my Lord.

Police Witness No.10 on page 14 of the 
deposition.

30
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HO. 23 

RONALD GEORGE GKCGGS

P.W.. 13 _- Ronald George GRIGGS - Sworn 
BY MR. MAGDOUGALL:

Q. Your full naae is Ronald George Griggs? 
A, Yes, sir.

Q. And you are Chief Inspector attached to 
the Identification Bureau, Police 
Headquarters? A, Yes, sir.

Q,, How many years experience have you had 
Inspector in the Identification Bureau? 
A. About 16 year So

Qo Do you recall the 13th of February this 
year? A. Yes, sir.

Qo Did you see the photographer Lcung Hung 
on that occasion? A. Yes.

Q. Did you receive photographs from him? 
A, I did.

Qo Will you examine these photographs - would. 
you tell his Lordship and the jury which of 
those photographs were handed to you on that 
occasion by Leung Hung? A, Yes I received 
copies of these. „ oo

In the Supreme 
Court of Hong 
Eong.
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No. 23
Ronald George
Griggs
Examination.

CLERK: Exhibit

COURT: The one in the middle? A 0 Yes, sir, 
the photograph in the middle here.

COURT- Yes. A. And this photograph, 

CLERK: F.J and 4-.

Q. Those were photographs depicting the heel 
prints? A. Yes, sir.

Q. On the 25th of February this year, did
Detective Inspector Chapman hand you some 
shoes? A. Yes, he brought me six 
envelopes - sealed envelopes, each 
containing a shoe, making three pairs in all.
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Q. Do you identify these as one pair of shoes?

CEERK: Exhibit H.7- 
A. Yes.

Q. Did you instruct the photographer to
take photographs of those shoes? A. yes, 
in my presence he took photographs of the 
heel of that pair of shoes.

Q. Subsequently you received back from, him 
photographs? A. Yes.

Qo Those photographs depict the scene which 
you instructed him to photograph? 
A. !Ehey are, yes.

CLERK: 3?. 1.

Q. And those are the photographs of that pair 
of shoes? A, Yes, sir.

Q, You identify these shoes?

CLERK: Exhibit T.7 and Exhibit Y.3. 
A. Yes.

Q. Did you instruct the photographer to take 
photographs of cither one of these or both 
of these shoes? A, I instructed to take 
photographs of the right shoo only.

Q. Will you examine Exhibit F.3 Inspector -
does that photograph depict the scene which 
you instructed him to photograph? A, Yes.

Q. And that is a photograph of that shce? 
A. Yes, sir.

Q. You did not have that shoe photographed 
Inspector - the other shoe? A. only the 
right shoe, not the left.

Q. You identify these shoes, Inspector?

CLERK: V.7- 
A. Yes.

Q. Did you instruct the photographer to 
photograph those shoes?

10

20
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20

Q.

Q.

10 Q a

Q.

Q- 

Q.

Q.

Q.

30 Q,

A. Yes, ho photographed both of then - the 
heels of both of thorn.

Did you examine Exhibits 1.2 and F.4-? 
A. Yes, sir.

Does the phcfc ograph of the shoes there depict 
the shoes which you instructed to be photographed 
on that occasion? A. Yes, this is photograph 
of the left heel, photograph of the right heel 
of that pair of shoes.

How Inspector, having all these photographs 
before you, that is to say the photographs of 
the heelo of the shoes and the photographs of 
the heel prints, what did you do? A. I 
subsequently made impressions of the heel of 
the shoe in P.4-.

What shoe was that that you made impression of 
Inspector? A. This shoe here on the loft.

In the Supreme 
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Shoe on the left of 1.4-? 
I1 .4-, yes.

A. On F.2 - sorry on

!That is on 1.2? A. It is on 1.2 as well,,

Did you take any other impression? A. I did 
the impression of the heel of tho shoe F.3.

Of what shoe, did you make that impression upon 
Inspector? A. That was the shoe I made this 
impression with.

Having made these impressions and having these 
photographs before you, what did you then do? 
A. I then compared them, mounted them as they 
are here.

Yes? A. And then having compared them I marked 
off similarities in the photographs of tho heels, 
the photographs of impressions found at the scene 
and the impressions of the heels I made in my 
office.

Lot's take them one at a time Inspector. Lot's 
take F.1 first - can you find any comparisons 
between the heels of those shoes and the 
photographs of the heel prints that you received 
from Leung Hung? A. Mo, these two heels on F.1
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were of a different pattern from those very 
impressions that were found on the scene - 
I therefore made no further comparisons on 
these.

Q. Please examine F.2 - did you make any 
comparisons between these shoos and the 
heel prints of the photographs given to you 
by Leung Hung? A. Yes, on F.2 - I 
compared the heels with the portion of the 
heel print which was found on the scene and 
I marked off three similarities on throe 
photographs.,

Q. Would you explain fulfer to his Lordship and 
the jury what those throe points of 
similarity were. A. The point marked (1) 
is a small oval - small portion of oval 
pattern that is just visible on the 
impression found on the scene and is 
similar to the oval pattern which can be 
seen on the heels of the two shoes. Ho .2 - 
there is a visible impression found on the 
scene - portion of the trade name - the 
maker of the heel. Now that is similar to 
to the trade name on the photograph of the 
two heels of the shoes. That was marked 
2. No. 3 - there are some small ridges 
visible at the top of the impression found 
at the scene which are similar to the small 
ridges which can be seen on the two heels.

Q. I think Inspector, in truth you could not
tell whether this print was made by the left 
or the - the left foot or the right foot? 
A. No, there was only a small pattern 
visible and it can be either left or right 
shoe in similar pattern.

Q. Did you examine F.4- - what points of
comparison did you make here? A. Having 
compared the photograph of the heel 
impression found at the scene and the 
impression I made in my office with the 
heel of that shoe I marked off six 
similarities on all three photographs.

20

Would you again explain to his Lordship and 
the jury these six points of similarity?
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A, No.,1 is a snail portion - that is the centre In the Supreme 
photograph - of tho impression found at the Court of Hong 
scene - there are small ridges running across Kong 
marked (1) and they also can "be seen on the ————— 
photograph of the heel and also the photograph of Prosecution 
tho impression I ma.de with that heel., Ho.2 - Evidence 
trade name of the heel - that again is partially ———— 
visible in the impression found, at the scene - No.23 
can be seen in the photograph of the heel and P

10 also tho photograph of the impression I made in r"'~*r~ VJOUJ-B^ 
my office with that heel. No. 3 is an oval Examination 
pattern, which, can be seen - partially seen in (C nt ) 
the impression found at the scene - there is a ^ "' 
similar oval pattern to be seen in the photograph 
of tho heel and also the photograph of tho 
impression I made with that heel in my office. 
No0-4- is a scraped lino - scraped bar across the 
impression found at the scene - now that is 
similar to tho bar to be seen in No. 4- of the

20 photograph of the heel and also the impression 
I made with that heel in my office. No.5 is 
a half circular or "backward circular pattern which 
is visible in the impression found at tho scone 
that can be scon on the photograph of the heel 
marked 5 and also soon in the impression I made 
with that heel in my office. No.6 is an oval 
portion of the pattern which can be seen in the 
impression found at the scene and also can be 
seen in No.6 of the photograph of the heel and

30 also No.6 in the photograph of tho impression I 
made with that heel.

Q. Now would, you examine Exhibit F.3 - did you also 
mark off points of similarity here Inspector? 
A. Yes, I compared the three photographs and I 
marked off five points of similarity in all three. 
No.,1 is a circular pattern which can be seen in 
the photograph of tho impression found at the scene 
and also to bo seen in the photograph of the heel 
and also in the photograph of the impression I 

40 made with that heel in my office. No.2, small
ridges running down the shoe, can be seen in the 
impression found, at the scene and also to be seen 
in the photograph of the heel of the shoo and 
also in the photograph of the impression I made 
with that heel in my office. No.3 is a channel 
which runs across and down on the heel that can bo 
seen in the impression fonnd at the scone and also 
in the photograph of tho heel and also in the 
photograph of the impression I made with that heel
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in my office, No. 4 is a mark made whore a
nail has "been hammered into the heel, that can
"be seen in the impression found at the scene,
also in the photograph of the heel and the
photograph of the impression I made with that
heel. No. 5, in the impression found at the
scene, the outer end of the heel impression is
missing and having compared the heel of the
shoe itself and also the impression X made
with, that heel, that corresponds approximately 10
with the wear mark of the heel.

Q. Now Inspector, it is apparent from examining 
these photographs, that the photographs of the 
heels of the shoes themselves appear to "be 
back to front , as it were , to the photographs 
of the impressions and the prints? A. That 
is why it is marked beside the photographs of 
the heels, it is marked there left to right 
and the impression - sorry they are right to 
left, the impression I marked from left to 20 
right - when you turn the shoe over of course 
the pattern is reversed - the pattern made 
with it is reversed.

Q. Is there anything you wish to add? A. That 
would only apply in P. 3 because in P. 4 and 
P., 2 these are identical heels.

COURT: You mean the left and the right.. 
A, Are exactly similar.

COURT: Exactly similar? A. Yes, they arc.

Qc Is there anything you wish to add to your 30 
evidence Inspector? A. Well I can only say 
that with these impressions it is not possible 
to say definitely that the impressions found 
at the scene were made with the shoes because 
they are not sufficiatly clear - I can say 
that in my opinion the patterns are the same - 
the heel patterns are the same - I cannot say 
they were made - actually made by these shoes 
because they are not clear enough.

MR. MACDOUGALL : Ihave no further questions. 40 

. BY MR. MAYNE:

Q. Mr. Griggs, I think you went up to the fourth
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floor of these premises when the deceased was 
fotind - you went up yourself? A. Hot at the 
time, sir, at a later date I had a look around.

Qo Approximately what date? A 8 I think it was 
about ten days or a fortnight afterwards.

Q. I beg your pardon? A. It was about ten days or 
a fortnight afterwards - I cannot remember the 
exact date I was asked to have a look around.

Q. I see - the premises themselves, as I understand 
10 it, xvas in the course of construction, is that 

right? A 0 Yes, sir.

Q. There were no tenants in occupation? A. Not in 
the flat that I went into.

Q= That is the fourth floor - you did not. see any 
tenants? A. The flat was completely empty - 
windows and doors and floors - no furniture.

Q= With regard to the - take the ground floor first, 
bearing in mind that this block was under 
construction - can you tell us, was it spick and 

20 span and clean or dusty or dirty when you saw 
the place? A., You mean the whole building?

Q. I am talking about the ground floor. A. Ground 
floor - the entrance to the block of flats?

Q. Yes - so that you won't be confused about the
premises, if the witness could have the "C" group 
of photographs - those, looking at it this way 
A. Yes.

Q. "E", I am sorry.

COURT; Could you speak up Mr. Mayne, I cannot 
30 hear you.

MR. MAYHE: I on very sorry, ny Lord, I am confused 
about the number - the B group - this front one, 
ny Lord. A. Yes.

Qo This is possibly not properly called the entrance, 
I suppose, this area around hero? A. Yes, sir.
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Q. Dusty and dirty? A. Well, the tine I wont up
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Q.

Q.

Q.

Q.

Q. 

Q.

Q.

Q. 

Q.

Q.

there, it was quite in a finished condition - 
I did not see anything which looked untidy - 
there xvere no police or sign of workmen at 
the time I went up.

Was this pile of sand shown here - no? 
A. No.

That has gone? A. It was gone, yes.

So the position apparently as far as this area 
was concerned was different from the tine this 
photograph was taken? A. Yes - the whole was 
more complete then.

More complete when you went up? A. When I 
went up - the ground floor appeared to have 
been cleaned up - more or less in a finished 
condition.

It looked as if they were cleaned up?
A. of the building material at the moment -
building materials.

It looked as if it had been recently cleaned 
up? A. All I can say it has the appearance 
of a newly finished building.

Yes? 
that.

A. I cannot say anything more than

You cannot say - not prepared to say on the 
10th of February whether any of the floors 
were dusty or dirty? A 0 No, I was not called 
I did not go to the scene at that time.

If the surfaces were dusty or dirty, I suppose 
prints of various kinds would be more readily 
obtainable? A. Shoe prints or fingerprints?

Either? A. That is possible.

Possible , I understand - now with regard to 
F.1. A, Yes.

I think that these are shoes of the deceased? 
A. I believe they are, sir, yes.

You did not find any of these footprints 
around at all? A. No, they have not been

10

20
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submitted to me for examination, no, this part In the Supreme 
of the impression of this pattern.... Court of Hong

Kong 
Q. I have forgotten, you weren't there at the early ————

stage? A. No, not at the time the investigat- Prosecution 
ions were made. Evidence

Q. Tou are not in a position to help us whether No,,23
there were ever footprints of the deceased -pono-i^
around on the premises on the night of the 12th? £?iggs. Cross-
•k° N"° 0 Examination.

10 Q e Now take P.2 - now you have very fairly told us (Gont.) 
Mr. Griggs, that you cannot say from the foot­ 
print shown in the centre here that this shoe 
that you photographed was the shoe that made this? 
A. I cannot say that that particular shoe made 
that impression - all I can say it was a similar 
pattern.

Q. With regard to Biltrite shoes - do you happen to 
know where they are made - are they made in Hong 
Kong or elsewhere? A. I don't know, sir.

20 Q. You don't know. A. Where they are made.

Qa Have you made any enquiries about it? A. I 
believe enquiries have been made.

Q, But you don't know. A. I don't know.

Q. Are you not in a position to tell us this - do 
joii know are they common or very common or 
otherwise in Hong Kong? A, It is rather 
difficult to say,

Q. You don't know, is that it? A. I cannot say
definitely whether or not because - no I cannot 

30 say.

Q. You cannot say - they may not be very common - 
they may be? A. That is possible.

Q. With regard to the brand name in this I?.2 - I 
think you gave three points of similarity that 
you marked with numbers - first point relates to 
the "0?" which is similar to "T" on the photograph 
on the right, is that right? A. The point 2 - 
that already marked 2?



374

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 23
Ronald George 
Griggs. Cross- 
Examination. 

(Cont.)

Q. In the centre of th.3 photograph.
A. Point 1 is actually a very small portion - 
an oval pattern which is visible in the 
centre.

Q. I am sorry I did not get that. A. The 
point marked "1" impression found in the 
centre is the very top edge of the oval 
pattern.

Q. Oh, I see - something similar to this?
A. Yes. 10

Q. There would "be of course presumably something 
similar to this in Biltrite shoes generally - 
there is the tendency of marking shoes of a 
particular brand - there is a tendency to use 
the same brand marks, brand names? 
A. It is, yes, and no need to use 
same name on different designs of heels 
made by the same people.

Q. This mark above Biltrite on the photograph
on the right appears to be some kind of 20 
trade mark relating to brand doesn't it? 
A. Yes.

Q. So that I suppose one is difficult to find 
that particular mark or circle on other 
Biltrite shoes? A. It is possible, I think 
probably the name Biltrite appears probably 
on all shoes made by that company - the 
actual pattern in the centre, I cannot say 
whether it is on all their patterns or not.

Q. Now the second point on the left - (2) - 30 
is exactly what - what is the point you 
stressed? A. I was actually referring to 
the portion of the name visible in (2) which 
is one single letter.

Q. Which is? A. Which is to the actual....

Q. Trade name.... A. Biltrite - there are a
number of letters visible in the impression 
found on the scene.

Q. You would expect to find that same name on
all Biltrite shoes? A. But possible not 40 
in the same position - I don't know other 
patterns.
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Qo You don't know whether it is in the same

position? A. Possibly in the same position.

Q. With regard to the size of the trade name - are 
you distinguishing whether the trade name would 
"be smaller in smaller size shoes, and bigger 
in "bigger size shoes or would you expect to be 
similar on various sizes of shoes? A. That I 
cannot say.

Qo You don't know? A. I cannot say.

10 Q 0 Therefore, you cannot, from the trade name,
therefore cannot assume anything about the size 
of the shoe that made this particular mark - 
that is in the centre photograph? A 0 The siae 
of the shoe?

Q. Yes. A., Well I did measure the actual size of 
the impression found in the scene with the size 
of the heel, and they are approximately the same 
size,

Q, What I am really asking you is the size of the 
20 trade name - you cannot say from that whether it 

would apply to bigger shoes or smaller shoes or 
whether the trade name, being larger or smaller, 
depends on the size of the shoe? A. Yes, on 
very small shoes, I have no doubt it would be 
smaller - all dildren's shoes of necessity 
producing the size of the trade name on the heel 
on the pattern,

Qo Those views would relate to children's shoes, 
not to grownups? A* Mostly, my Lord, yes.

30 MR. MACDOUGALL: I cannot imagine how Inspector is 
in a position to know the trade manufacturers 
to brands of shoes.

COURT: Counsel is entitled to ask whether he does 
know - he says he doesn't that is as far as he 
can go.

Q. With regard to these three points in the centre 
photograph - these are lines below the photograph 
in the word Biltrite? A. Mark 3?
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Yes. A. I think actually you are holding it the 
wrong way round.
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A. This mark in the centre. 
A. Yes.;

Q. These parallel lines. A. Ridges - small 
ridges.

Q. Yes, you would expect to find these lines, 
similar lines on Biltrite of this particular 
pattern? A. Yes probably - they probably 
also appear on some other males of shoes, 
not exclusive type of pattern - small ridges.

Q. There is no real importance in this 10 
particular mark? A. Not taking on its 
own - not by itself.

Q. In that centre photograph there are
bloodstains - if this is blood - seems to
be rather deeper at the back, the heel end,
than towards the toe end - would that be
right? A. Well, I wouldn't be prepared to
say that the black or the darker signs were
made by the heel - they may have been made
through some other cause. 20

Qo I think.... A 0 The heel would not go that 
far back - it is just standing.

Q. There is one factor which is of importance 
on this shoe that you see on the left and 
on the right of F.2 - there is a very 
definite kind of clip made at the back of 
the heel? A. Steel stud.

Q. Steel stud? A. Yes.

Q. You would ordinarily expect that steel stud
with the name to cause an imprint wouldn't 30 
you - you agree? A. It depends on what is 
adhering to the shoe - whether there is 
anything on the shoe to leave an impression 
and also apparently the person standing - 
possibly impression. <,..

Qc Possibly on the heel? A. Amount of weight 
on each and every part of the heel.

Q. This would indicate, wouldn't it, this area - 
the portion of the Biltrite mark does indicate 
a certain amount of weight on the heel part 4-0
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is made? A. Oh yes.

Q. And the distance "between the Biltrite mark, say 
on this photograph here, and the steel stud 
fairly "back above the name, is not very great. 
A. Well I can only - actually the only part I 
am able to identify as a heel mark at all are 
three parts that I marked off, 1, 2 and 3, and 
the outline of the inner end of the heel.,

Q. Not quite an answer to my question - what is 
10 the distance between this steel mark and say 

the top of Biltrite on this photograph on the 
right? A.Yes,

Q. In terms of inches? A. Well I would say
approximately two inches between the Biltrite 
and the steel stud.

Q. Two inches, yes.

COURT: I wonder if that is a convenient moment 
to adjourn?

ME. MINE: Yes, certainly, my Lord. 

20 COURT: 2.30

1.02, p.m. Court adjourns.
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2.2Q.jpm..5rd Mav 19651 Court resumes.

Both accused present. Appearances as before. Jurors 
answer to their names.

P.W.13 .iJtonald. George GHIGGS. p.f.o. 

BY_

Q. Mr. Griggs, we were still dealing with F2 
A. Yes sir.

Q. And I was asking you questions about the position of 
this - I think you called it a metal — A. Stud.

Q. A metal stud and the trade mark in respect of the 
work "Biltrite". A. Yes sir,

Q. Will you look at V.7. Is this the shoe actually
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Q. I wonder if I have confused the evidence 
already because I have been referring to 
the photograph in this way up to now. 
A. Then it would be on the left, it would 
be this side.

Q. Now would you be good enough to - First 10 
of all, the fact that there is an impression 
around this area does indicate that there 
was pressure on the heel, does it not? 
A. I cannot say - Which one? Yes, yes.

Q. At the top. A. Yes.

Q. Now I would like you to - Have you got a 
ruler? A. No.

Q. Would you please measure the distance between 
the nearest part of this metal thing at the 
back — A. The metal stud, yes. 20

Q. The metal stud and the nearest part of the 
line around the trade mark as shown here.

COURT: Do you mean on the picture or on the 
shoe itself?

Q. I am asking about the shoe itself. A. I 
would say it is 1.3/8" approximately.

Q. 1.3/8". A. Yes.

Q. If there was pressure on the heel on the 
print as shown in the middle of the
photograph, do you agree that it would be 30 
likely that this metal disc at the back 
would show? A. If there was any blood on 
it, yes, it would possibly show, yes.

Q. But there seems to be blood around the
general area at the back of the trade mark 
in the centre photograph? A. Yes.
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Q. You agree that there is no sign at all of this 

metal disc which is in fact on that shoe? 
A. CDhere is no trace of that on the floor, no.

Qo Turning to the shoe on this side on which I
think you also marked three points of identity- 
this is V7, the other shoe - to compare it I 
think with this heel print in the centre, now 
with regard to this particular shoe the points 
of identity I think that you have mentioned are 

10 the ring above the mark "Biltrite". A. Yes sir,

Qo And I suppose the same remarks apply to that 
ring as apply to the ring that we discussed 
earlier? A, On the other shoe. Yes, both 
the heels are the same, the pattern exactly the 
same on both of them.

Qo The other mark of identity I think you say is 
simply the trade name? A. The trade name, yes 
sir.

Q. And the third one which you have marked is what? 
20 A. That is the small ridge formation running 

across the heel at the top.

Q. Correct me if I am wrong, Mr. Griggs, with 
regard to both the left and the right shoes 
as shown in 3?2, the marks of identity are 
similar? A. They are, sir, yes. Except that 
in one the steel stud is not quite in the same 
position as it is on the other shoe.

Q. Yes, I was coming to that, but the points of 
identity are similar? A. Yes.

30 Q 0 And would you agree that they merely show a
likelihood that this footprint was a "Biltrite" 
shoe? A. Yes.

Q. No more. A. Yes. Well, yes I would say that, yes.

Q= Coming to the metal part on the back of this 
photograph now, would you please measure the 
nearest part down here of the metal plate to the 
top of the line where the trade mark is.

COURT: That is the "Biltrite" trade mark? 

MR. M&.IHE: The line enclosing the name.
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COURT: Yes, the "Biltrite" trade mark not the 
man in the oval.

MR. MAYNE: Ho, the line round the "Biltrite". 
The nearest point between the metal disc and 
this line here. A. I would say 1.1/8".

Q. 1.1/8". A. Yes.

Q, That is even closer? A. Slightly closer 
than the stud on the other one, yes.

Q. So that in this particular, with regard to
this particular shoe, if there were pressure 10
on the heel part of the shoe one would
expect to find some indication of this metal
thing at the back of the heel? A. Yes, if
it was pressed on the floor and there was some
blood on it it is quite possible there would
be some impression of the stud also on the
floor.

Q. Wouldrft it be more than quite possible?
Wouldn't it be probable? A. Quite probable,
yes. 20

Q. Can you tell from this footprint in the 
centre of F2 whether it is a left shoe or 
a right shoe? A. No, I cannot. It could 
have been either.

Q. F2 of course relates to the shoes which you 
took to be part of the property of the 2nd 
accused? Take your time about that, Mr. 
Griggs. A. Yes sir.

Q. Take your time. I don't want to confuse you.
A. That is Amanat Khan. Yes sir. 30

Q. Now the other one that relates to the 2nd 
accused, I think, is F4-. A. Yes sir.

Q. So we will deal with that next. Now here 
you have marked six points of identity in 
the centre photograph. A. Yes sir.

Q. Now the first one I think is the series of 
parallel lines underneath the trade mark? 
Ao Yes.
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Q. Now I think you have agreed that those lines 
you would expect to see in "Biltrite" shoes 
of this nature,, A. Yes.

Qc The second point I think is the trade mark 
itself? A. Yes sir.

Q. (The third point is the circle above the trade
mark? A. Yes sir»

Qo These are all, are they not, simply marks that
you would expect to see on "Biltrite" shoes 

10 of this kind generally? A 0 With this typo of 
heel, yes.

Q. Now the fourth point is a line here, I think 
going across the picture? A, A bar across, 
yes.

Q. There isn't any particular significance about 
that bar, is there? It is the kind of bar you 
would expect to find in "Biltrite" shoes of 
this kind generally? A. Well the reason I 
mention that is that particular point No.4- does 

20 fit in with the following two ones, 5 and. 6. 
5 and 6 follow on from that in appearance and. 
position.

Q, So you would, like to take 4-, 5 and 6 together? 
A, Yes,

Q. Now with regard to 5> that has a relationship I 
think on this part of the heel here, this inside 
semi-circular part of the heel of the shoe? 
A. Yes sir.

COURT: Has a relationship?

30 MR. MAYKE: Yes, This point of identity which is
No 0 5, that relates, my Lord to this part of the 
heel which is the inside of the semi-circle, as 
you might say.

Q. Can you tell us or not, Mr. Griggs, this inside 
semi-circle as I call it, this part hero, is that 
part of the original shoe do you know, or is it a 
later addition to the shoe? Or do you know? 
A. Well it is all part of the heel.
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Q, Possibly I haven't made myself clear. Did 
it appear to you to be part of the original 
heel as opposed to this thing? A. You 
mean it wasn't supplied with the shoes 
when they were new?

Qo Yes. A, Well that I cannot say because 
there might have been repairs to the shoes 
which would result in a different type of 
heel being put on them.

Qo Would you look at V7? Would you not agree 
that it looks more like the original part 
of the heel than any addition that came 
afterwards? Look at it carefully Mr»Griggs,

COURT: I am not quite sure whether we are at 
idem on this, Mr. Mayne= What I understand 
you are suggesting is not that this heel is 
exactly the original heel on the shoe but 
that this crescent is part of this heel. 
Whether whenever this heel was put on this 
crescent was put on then.

MR. MAYNE: That is what I am saying.

COURT: That is what you are saying.

A. I think it is all part of the same - I 
think the whole heel would have been put on 
the shoe at the same time.

Q. You cannot say whether this is ordinarily
part - when I say the inner semi-circle, you 
cannot say one way or the other whether it is 
usual on a "Biltrite" heel or not? 
A. I'm sorry, which part?

Q. This semi-circle. Docs it appear to be part 
of the — A. It may not be part of the 
original. It may be put in there before the 
heel was put on the shoe.

Q. Before the heel was put on the shoe?
AoYes.

Q. So then if that were the case it would form 
part of the original shoe, is that right? 
A. ITo, it is not the custom with shoes or 
boots of any kind that when a bit is replaced 
the whole heel is replaced completely.

10

20
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Q. It doesn't necessarily follow that the whole In the Supreme
heel is replaced, is that it? Maybe I could Court of Hong
make it clearer this way, Mr. Griggs. You Kong
don't know whether "Biltrite" shoes have this ————
heel with what I call the inside semi-circle Prosecution
on the heel originally or whether that could Evidence
"be an addition afterwards? A. It is possible. ————
It is usual, but I cannot say for certain, that Ho. 23 
that is an original part of the heel as it

10 comes out of the factory. ggs

Q. When you say "it is usual" what do you say 
is usual. A. It is usual when heels are 
applied to the shoe for the whole heel complete 
to be put on the shoe, but I cannot say for 
certain

Qo Are we to take it then that you think it likely 
that this part here - I don't want to confuse 
you - this part here was part of the original 
heel? If you look where I am pointing, Mr. Griggs, 

20 this part hero. A. Yes.

Qo Do you think that is likely to be part of the 
original heel? A, When you say the original 
heel, do you mean the heels that \^erc on the 
shoe when they were sold as new shoes?

Qo Well we will take it that way, yes,

MR. MACDOTJGALL: My Lord, is the witness qualified 
to answer this question? He is not an expert 
shoe maker, he is only an expert in 
identification, my Lord, and my learned friend 

30 is endeavouring to get him to give evidence as 
to the construction of shoes , how they are 
actually made* I feel this may be somewhat 
beyond the ken of this witness.

MR. MAYHE: Does your Lordship want mo to reply to 
that?

COURT: ITo, I don't think so. I think you may proceed.

Q. Just to get it clear, Mr. Griggs, I don't want
there to be any confusion, do you think this part 
here was part of the original heel when the shoe 

4-0 Was sold new, or a later addition? A. Well I think 
the whole heel itself would be applied to the shoe as
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a complete unit.

Q. I see, yes. Taking it the other way, 
supposing this heel was applied to the 
shoe - supposing the heel had itforn out and 
was put on later as a whole, is it your view 
that this is part of the heel as a whole? 
A. The whole heel, yes, I would say it is 
part of the whole heel.

Q. How about this metal plate here? A. Well 
that is put on normally to preserve the 
shoes, to make them wear longer, and in some 
cases to afford a better grip when the shoes 
are being worn.

Q. Is it that it might or might not appear on 
the original heel but you don't know? 
A. No, I cannot say for sure, but it is not 
usual for this type of studs to be applied 
to the shoes when sold in shops. They are 
usually applied afterwards.

Q. They arc usually applied afterwards. That 
is what I wanted. There is no sign of such 
a mark on F4? A. No sir.

Q. Would it be fair to sum up your six points 
of identity on F4 merely as six points 
merely showing one thing, that this mark here 
in the centre of F4 was made by some kind 
of "Biltrite" shoe? A. Well I would say 
that it was made with a heel of a similar 
pattern.

Q. I see, but that is what the six points add 
up to? A. Yes.

Q. So much for the shoes of the 2nd accused. 
I want you to tell us about the shoes of 
the 1st accused. Now have you got the 
appropriate photograph? It is F3» 
A. F3, yes.

Q. That is an enlargement of the photograph 
taken of the actual shoe, which you 
understood to be the shoe of the 1st 
accused. A. Yes.

10

20
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Q. This just refers to a particular portion of
this same shoe? A. That is an impression I
made with that heel in my office.

Q. And here you have marked five points of 
similarity? A. Yes sir.

Q. The first, one is this circle here. I think the 
first two relate to the circle, is that right? 
A. Yes, Mb.1

Q. Points 1 and 2 A. Well 2 refers to the ridge,
10 the small ridges running down below it.

Q. I see, yes. So there is the circle and the
ridges. Before we go any further, are you in a 
position to say at all from the footprint as to 
what brand of shoe this is? A. ITo, I don't know 
what brand of heel it is.

Q. Are you in a position to say how common this
particular type or brand of shoe is in Hong Kong? 
A. ITo.

Q. It may be very common? A. That is quite 
20 possible, yes.

Q. The third point I think relates to this line, the 
corner of the line. Is that right, Mr= Griggs? 
A. Yes, the channel running down.

Q. The channel coming down that way? A. Yes.

Qo Point 4, what do you think that is, Mr. Griggs? 
A. That is a nail hole where a nail has been 
inserted into the heel.

Q. Look at the photograph of the shoe as a whole.
There is a nail hole at that point on the shoe on 

30 the left, isn't that so? Will you look where I am 
pointing, Mr. Griggs? Just there. With regard to 
nail holes at the back of the heel I think on this 
shoe, I should think it is the first - There is on 
this portion four altogether? A. Yes.

Q. There would have to be on this type of shoe some 
kind of nail in the vicinity of your point 4, 
isn't that right, to keep the heel on? A. Yes.
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Q. So it would be correct to assume that shoes 
of this particular type have a nail hole at 
that particular point where you have got 4-? 
A. Yes.

Q. Now the 5th point which you have pointed out, 
Mr. Griggs, is what? A. The 5th point is 
the wear. Actually the end of the heel is 
worn fairly well down and on the impression 
found at the scene there is no pattern 
visible there, and on the impression I made 
there is more or less the same area missing 
again.

Qo Yes, but the absence of impression there on 
this photograph in the centre , it could be 
accounted for in just the same way you 
accounted for the absence of the steel clip 
on the other shoe, there might be no blood 
there? A. That is possible, yes.

Q. So really the first four points of similarity, 
they go no further than showing that this 
heel print appears to be made by a shoe of 
this brand or type? A. Made with the same 
type of heel, yes.

Q. But you have no idea as to how common that 
is? A. No.

Qc You have told us already I think, Mr. Griggs 
- correct me if I am wrong - but if there 
were, if there was dust and dirt in the 
vicinity of the various floors of this building 
or on the staircase and so on, you would 
e:xpect to find more heel prints, footprints 
generally? A. There was a possibility of 
them being found.

Q. There is great likelihood, isn't there? 
A. It depends a good deal on the type of 
dust and how thick it is and what the 
conditions are.

Q. Before you go further, supposing the dust were 
the kind of dust that you associate with 
building material and, say, distemper and so 
on, if it were that kind of dust you would 
expect to find plenty of shoe prints, 
wouldn't you. A. Quite possibly, yes, or

10
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narks on the floor, but unless somebody has stood In the Supreme 
there possibly not clear impressions of shoes Court of Hong 
and heels, but quite likely you would, find some Kong 
marks on the floor. ————

Prosecution
Qo Now if you would be good enough to look at the Evidence 

! G' group of photographs. A 0 Yes. ————
No. 23 

Q. Have you got them there? A. Yes. Ronald George

Q. Look at 01 for instance. That shows a door, I S^f8.; J'jlJJ 33 ""
think the door of tho premises leading into fCont ) 

10 the 4th floor, and a passageway outside. ^ *' 
A, Yes.

Q, You will agree with me that the passageway there 
does seem to be very untidy and dirty? 
A. Yes, it is quite possibly dirty, but it is not 
possibly loose dust, it might bo just dirt.

Q, You are not in a position to say it is loose 
dust but it is dirty? A. Yes.

Qo I think in 02 there is a lot of rubbish around 
there that looks dirty also? A. Yes sir,

20 Q. Take 03. That looks dirty also, doesn't it, 
the floor there? A. Yes.

Q. 04, a lot of marks and dirt generally in that area? 
A. Yes, the floor is dirty.

Q. 05, look around there. There are white marks 
and, xrould you agree, dirt generally? A. Yes.

Qo The floor in 06, would you agree it looks a bit of 
a shambles and also dirty? A. Yes.

Q. The same for 08„ 08 looks very dirty, grimy and 
dusty, do you agree? A, Yes sir.

30 Q 0 Going back to 07, the same in that? A. Yes sir.

Q. 09, I think the same. Do you agree? A. Yes sir.

Qo 010, the sane. Do you agree? A. Yes.

Qo Take the 'B' group of photographs. Have you got 
it Mr. Griggs? A. Yes, I have, sir.
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Q

Q.

Q.

A. 

Q.

Q.

A.

B1, that shows a lot of rubbish, what 
appears to be a pile of sand, bags of 
something? A. Yes.

Again it looks pretty, in fact very dusty 
and dirty, do you agree? Come to B4-. 
Would you agree that around there it is 
dusty and dirty looking? A. It appears 
to be, yes,

B5 I think not only - Well I will put the 
question first. Would you agree it does 
look dusty and dirty? A. B5?

Yes, this one here. Have you got the same 
one? This one here. A. Yes.

And there are areas there which appear to 
bo damp and semi-damp? A. Yes sir.

Would you agree that as far as semi-damp 
areas, that they would be likely to retain 
footprints? A. It is possible. Possible. 
I cannot say likely. It is possible.

About 50%? A. Certainly if someone stood 
with wet shoes there it would leave a mark 
on the floor, but then it might dry out and 
leave no mark whatsoever.

It might or might not? 
might not.

A. It might or

You may not be able to answer this, but 
would you say that the chances of the mark 
being still there say 12 hours after the 
wet footprint had been made, the chances 
would be better than ^0% wouldn't they? 
A. You mean as a wet impression?

XTo, not as a wet impression,, As an 
impression. A. If it has been formed 
somewhere by dust, it may stay there 
indefinitely unless someone disturbed it.

Take B6, the photograph of the tap and the 
pipes and so on. Is that the kind of 
surface that you would ordinarily expect 
to find fingerprints if they were made?

10
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A. On the walls, sir? It is possible. In the Supreme
Court of Hong 

Q. Now you probably remember the walls leading Eong
up to the 4--h floor, the staircase, and ———— 
passage , and so on. Do these walls appear Prosecution 
to be freshly stippled? A 0 New walls' yes. Evidence

Q 0 What about the painting condition? what kind No. 23
of paint was on them? A. Well I think it was Ronald G-eorse
whitewash on the staircase, colour wash of r „_•!„,„ rv^o*
some description. Exal!nat?ont

10 Q 0 Would freshly painted whitewashed walls of the (Cont.) 
kind you saw in these premises, would they be 
likely to retain fingerprints? A. They could 
retain fingerprints. It is possible.

Q. The chances would be very much greater I suppose 
if the fingers were bloodstained? A. Yes, the 
chances of finding a print would be greater, but 
it depends on how the fingers or hand were applied 
to the wall.

Q. Quite. Exit certainly if there were bloodstained 
20 fingers pressed against those freshly painted 

walls you would expect to see, if not a clear 
imprint, some kind of imprint? A. If they were 
covered with wet blood and they were applied to 
the wall, wo would expect to see smear marks at 
least. Possibly not clear marks, but possibly 
smear marks, depending on the way the fingers 
were applied to the wall.

Q. It is more than a possibility, it is a probability
isn't it, Mr. Griggs? A. No, I can only say a 

30 possibility.

Q. More than -^O% A. Ho, I cannot say it is more 
than 50%

Q. 50-50? A. No, I cannot say that. It is very 
difficult.

COURT: It would depend on the way the fingers were 
applied to the wall? A, Yes.

Q. Did you examine the footprints that appear in the 
centre of F2, 3 and 4- against any other footprints 
other than the two defendants? A. No.
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Q. 

Q«

Q.

Q. 

Q.

Q. 

Q.

Q. 

Q.

Q.

You didn't?

390. 

A. Ho.

Tou weren't, for instance, given any shoes
"belonging to other Pakistani gentlemen either
from the Mandarin Hotel or elsewhere?
A. No, I haven't seen any similar shoes to
these.

Mr. Griggs, are you the handwriting expert 
in the Police? A. No sir.

You are not? A. .No.

Is it a subject you know something about? 10 
A. No, I don't deal with handwriting at all.

But it is done in your particular "branch? 
A. It is, sir, yes.

Can you tell us this much about it? 
Supposing a piece of paper, a document is 
writeen in pensil, is it possible to 
ascertain whether the whole document is 
written by the same pencil or the same type 
of pencil or not? A. I cannot answer that.

You agree that handwriting is a science well 20 
known to investigators? A. It is, sir, yes.

And where there is handwriting the police- 
can learn a lot from the handwriting about 
the instrument used and the time of user in 
making the writing? A. Well it is only 
possible to say whether it was a thick or 
a thin pen or possibly whether it was a biro 
or a nibbed pen.

It is possible in certain circumstances to
say whether one piece of handwriting belongs — 30

COURT: Mr. Griggs, have you any expert knowledge 
on this subject? A. No sir.

Q. Are you Head of the Department that deals 
with this? A. I am in charge of the 
Identification Bureau, yes sir.

Q. I leave it at that. Just one further
question, Mr. Griggs. (Ehis deck chair here, 
would you bring it out so that his Lordship
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can see it?

CLERK: Exhibit P.

Q. Put it so, on the middle rung. I would like
you to demonstrate one thing first, Mr. Griggs. 
Will you. try sitting down on that chair and 
getting up without holding on to the wooden 
parts of the chair?

COURT: What is the object of this, Mr. Mayne?

MR. MAYHE: The object is this, my Lord. Is it 
10 possible or even probable that a person could 

do so without handling the wooden parts of the 
chairo

MR. MACDOUGALL: My Lord, this could depend on many 
factors - the physical condition of the man, the 
age of the man, the position of the rungs,

COURT: Is this witness a person who is qualified to 
express an opinion on that?

MR. MAYHE: I merely asked him to demonstrate, my
Lord, as a member of the human race, not as an 

20 expert, if he can do it. It is not a matter
of expressing any opinion at all. I think it is 
of vital importance to see whether it can be done 
\<d.thout difficulty or the quantum of difficulty.
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COURT, Why should this witness bo asked to do that?

MR. MAYNE: My Lord, I would have thought, with respect, 
that any witness could, be asked to do this very 
thing .

COURT: If it is relevant as to whether he is able to 
do it or not, yes, but whether Mr. Griggs can do 
it or not seems to lac to be irrelevant.

MR. MAYHE: Tour Lordship will possibly appreciate the 
point I am getting at.

COURT: Perhaps you would like to demonstrate, 
Mr. Mayne?

MR. MATKE: Yes certainly. Shall I disrobe or do it 
in wig and gown?
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COURT: I am not going to allow Mr. Griggs
being forced to do this unless there is some 
purpose in his being asked to do it.

MR. MAYHE: The purpose, my Lord, is this.
There is no evidence of any fingerprints on 
this wooden part of the chair. I think it 
is important to have a practical 
demonstration. Of course the jury can do 
this themselves to see if it is possible 
to sit down and get up from that chair 
from any reasonable position without 
holding on to the wooden part. If your 
Lordship wants me to leave that point, 
I will.

COURT; I don't think that it is proper that 
Mr. Griggs should be asked to do it,

MR. MAYNE: I thought, my Lord, since he is 
Head of the Identification Bureau he 
might possibly have some views to offer.

COURT: Some views, yes. By all means let 
us have views from Mr. Griggs if he is 
able to express them, but I don't see why 
ho should be subjected to a physical test 
of this kind to see if he can get out of 
this chair without holding on to the sides.

MR. MAYHE; Your Lordship may take it from me 
that I am not trying to put Mr. Griggs in 
an undignified position.

COURT: I cannot see the point of his being 
asked to do it.

MR. MAYHE: Very well, my Lord, I will ask 
the jury to do it later. That is all I 
wish to ask him.

F.. BY MR. MACDOUGALL.

BY COURT:

Q. Mr. Griggs, would you just look for a 
moment please at the two central 
photographs in P2 and F4-? On F4- would you 
agree or would you not agree that the 
only substantial quantity of blood, if it

20
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"bo "blood, which appears is tho print itself? In the Supreme 
A. On F4-, sir, yes. Court of Hong

Kong
Q. On F4-. A. Yes sir. —————

Prosecution
Q. There are, of course, two ways of obtaining an Evidence 

inprint of a shoe, are there not? One is to ———— 
apply a liquid to the shoe and then put it onto No.23 
a clean surface. A. Yes sir. Ronald George

Q. The other way is to apply the clean shoe to a 
dirty surface. A. Yes sir.

10 Q O in "both cases you might get a print? A. Yes sir.

Q. Would you agree on P4- that print appears to have 
"been obtained by the first way, by applying a 
dirty shoe to a clean surface? A 0 Yos sir.

Q. Would you care to express an opinion as to the 
central picture in 3?2? A. On the same —

Q. On tho same principle? A. Yos sir.

Q. Would you say that the whole, of the impression 
there is the result of applying a dirty shoe to 
a clean surface? A. Yes sir.

20 Q. You would? A. Yes sir.

Q. The stud which appears on those two shoes in 3?2, 
there is no indication of that stud in tho central 
picture? A, there is not, sir.

Q P Are you able to say whether if that stud had no 
blood on it, there is any chance of a mark having 
been left in that particular position? A. There 
is a possibility of a mark being left by the stud if 
there is no liquid on it, but that would depend on 
what sort of surface it was being applied to.

30 Q 0 This dark patch here, do you know what that is? 
A. No, I don't know.

Q. Arc you able to indicate on that central picture 
whore the stxid would have fallen if it came from 
those two shoes? A, By measurement, yos.

Q. By measurement on the picture? A. By measuring
the shoes and then measuring the picture. It would
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give the approximate position anyway.

Q. Would I be right in suggesting that if it 
were this shoe on the right, looking at the 
picture the right way up, the stud would 
come somewhere in this region possibly, on 
the edge of that board? A. Yes, just about 
there.

Q. At a place where the board is apparently 
clean? A. Yes.

Q. If it wore the other side it would appear 
in this dark area here? A. Yes, a little 
further on.

Q. Did you examine this place when you went to 
the scene? A. I examined the floor, sir.

Q. Can you tell us whether or not there is a 
projection of the two floor boards above 
the level of the rest of the floor? 
A. No, I did not measure that, sir.

Q. There is a clear cut line at the corner of 
the lower of the two boards. A. Yes sir.

Q. Which would suggest, perhaps, that there was 
a difference in level, but you cannot say 
whether there was or not? A. No.

Q. Thank you. Thank you, Mr. Griggs, we 
needn't detain you any longer.

10

20

No. 24-
Kenneth Charles
Searlc
Examination.

NO. 24- 

KENNETH CHARLES SEARLE

MR. MACDOUGALL: I call Kenneth Charles Searlc, 
He is witness No.13 on page 22 of the 
depositions, my Lord.

P.W. 14-. - Kenneth Charles SEARLE. Sworn. 

XN. BY MR. MACDOUGALL:

Q. Y ur full name is Kenneth Charles Searle? 
A. Correct.

30
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Q. And you arc a doctor residing at 30 Tytan Hoad? 

A. Correct.

Q. I understand that you did practise at the 
Mandarin Hotel? A. Certainly.

Q. Yoxi no longer practise there? A. I still 
practise there.

Q. On the 9th February this year did you sec a 
Pakistani male called Mawaz Khan? A. Yes, 
I did,

10 Q. Under what circumstances did you see hin?
A. Ho reported sick on the morning of the 9th 
February in the hotel staff clinic.

Q. Can you identify this man? A. It is the 
prisoner on the left on my left.

Q. The extreme left? A. The man standing up.

Q. And he attended you - you attended him on that 
occasion? A. Correct.

Q. Tell me, doctor, can you recollect seeing any 
cut above his lefteye on that occasion? 
A. I have no recollection of seeing such a cut.

Q. Have you any recollection of seeing a boil over 
his loft eye on that occasion? A. No boil over 
the left eye. Ho had a swollen loft upper eyelid.

Q. What condition was this, doctor? A. He had an 
infection of the conjunctiva of the left eye and 
the loft upper eyelid.

Q. That is conjunctivitis? A. Conjunctivitis. 

Q. I have no further questions. 

30 ITQ XXIT. BY MR. MAYNE.

COURT: Thank you, we need not detain you any further.

MR. MACDOUGALL• I call Dr. KONG, police witness No. 14 
on the depositions.

20
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NO. 25

KONG SAU-YUI.

P.W.13 - KONG Sau-Yui. Sworn in English. 

XN. BY MR. MACDOUGALL: 

Q. Your full name is KONG Sau yui? A. Yes.

Q. You reside at Room 520, 5th floor, 
Alexandra House? A. Yes.

Q. And you are a medical practitioner? 
A. Yes.

Q. Do you recall the 11th February this year? 
A. Yes.

Q. Could you tell the court what occurred about 
13.00 hours on that day? A. I saw a patient 
with a cut on the left little finger.

Q. Do you know the name of this patient? 
A. He gave his name as Amanat Khan.

MR. MAYNE: I must object to this answer insofar 
as it has not been established yet that it 
is not hearsay.

Q. Can you identify the patient who attended you 
on that day, doctor? A. I did not identify 
the patient at the parade at the police 
station.

Q. I am not asking you that, doctor. Can you 
identify him now? Have a look around. 
Take your time. A. I cannot identify for 
sure, but I think the patient is in the dock.

Q. You think it is which one, doctor? 
A. This one. (Indicates 2nd accused)

MR. MACDOUGALL: I take it my learned friend no 
longer has any objection?

MR. MAYNE: Yes, I have, my Lord. In my
respectful submission the position is still 
the same; it has not been established that 
this conversation was not hearsay.

10
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30
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COURT: That is a natter for the jury to decide, In the Suprcne
is it not? Court of Hong

	Kong
MR. MAYME: My Lord, it goes to the adnissibility of ————

evidence. Your Lordship has to rule that it is Prosecution
admissible; before you can rule it is admissible Evidence
you have to be satisfied it is not hearsay. It ————
is not for ne to satisfy the court that it is No.25
hearsay, it is for the prosucution to prove TTnnc- Siu Yui
it is not, and in ny respectful submission they £"J?. ^. ...

10 have not. This doesn't go to weight, it is (Cont )
a question of adnissibility. ^

COURT: Have you any authority on this, Mr. Maync?

MR. MAYNE: My Lord, I nerely base ny subnission on 
the hearsay rule that until it is established 
that a convcrsatiun takes place, that something 
is said either by a person or in a person's 
presence, then until that is proved then any 
conversations arc not admissible.

COURT: What I an asking for is authority as to 
20 where lies the burden of proof. Is it for the 

prosecution to prove that this is not hearsay 
•^r in it for you to show nc it is hearsay?

MR. MAYNE: My Lord, with great respect I think it
would bo completely unreasonable, if I may say so, 
for the position to be otherwise than tho person 
seeking to adduce evidence, it is for him to prove 
it is admissible before he adduces it. The onus, 
with the greatest respect, obviously lies on tho 
person adducing the evidence. He is the person 

30 endeavouring to place evidence before the jury.
Before he can dc so, he must satisfy the court that 
tho evidence is admissible. I will try to got your 
Lordship - If I nay have one moment. Would your 
Lordship be good enough to give me 5 minutes?

COURT: I am not going to adjourn for this.

MR. MAYNE: Very well, ny Lord. My Lord, Phipson, the 
10th Edition, you have the general rule regarding 
hearsay at page 2?3, paragraph 631. There you 
have the general hearsay rule:-

4-0 "Oral or written statements made by persons 
who arc not parties and arc not called as 
witnesses are inadmissible to prove the truth
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(Gout.)

of the natters stated, except
in the cases hereinafter mentioned"

Well I would, with respect, ny Lord, say 
that that simple statement is clear 
authority to show that a person seeking to 
adduce evidence has to prove that a 
statement, oral or written, is made either 
by a party or by a witness.

COURT: It says persons who are not a party.
Until it has been decided whether the 10 
person that this practitioner saw is the 
2nd accused we don't know whether he is a 
party or not.

MR. MAINE: My Lord, the witness cannot
identify, so that if he cannot identify
we don't know whether the person that he
spoke to is a party or otherwise. In
other words, until the evidence shows that
the conversation is with a person who is
a party, then anything said is not 20
admissible. I think, my Lord, it is basic,
if I may say so, it is for anyone seeking
to adduce any kind of evidence to show that
the evidence is admissible. I don't think
the hearsay rule is any different to any
other of the rules of evidence. Before you
can adduce any evidence of any kind one has to
show affirmatively that that evidence is
admissible.

COURT: Have you got again any authority for 30 
that? If evidence is relevant, surely 
prima facie it is admissible, unless it can 
be excluded on certain specific grounds.

MR. MAYNE: My Lord, here, relating it to this 
case, I would say that the evidence has 
already excluded it because there has been 
no identification. In fact there has been 
a failure to identify, so that if there has 
boon a failure to identify it is excluded 
by reason of what the witness has said 40 
himself. That is all I wish to say, my 
Lord.

COURT: Do you wish to say anything, Mr. 
Macdougall?



399.
MR. MACDOUGALL^ My submission is this, my Lord. In the Supreme

(Phis is purely a question of fact for the jury Court of Hong
aa to xvhether or not they determine whether Kong
the 2nd accused did attend the doctor on that ————
day. The doctor has already testified that Prosecution
he thinks this is the person in the dock, he Evidence
says the name given was Amanat Khan, and there ————
is one further question, my Lord, I wish to No.25
ask which would make the position clearer. ~ „ „ .

10 COURT; I realise that question. Perhaps you 
should ask that question before I rule.

Q. Doctor, would you examine photograph Exhibit 
G1? Would you tell my Lord and members of the 
jury v/hether you think this is similar or 
dissimilar to the injury you saw on that 
patient on that day? A. It is very similar.

MR. MACDOUGALL: My Lord, I would submit that the
question of identification has been satisfactorily 
demonstrated, or at least it should be put to 

20 the jury for them to determine whether it is 
the 2nd accused or not.

MR. MAYNE I have nothing to say further, my Lord. 
This last matter does not take the matter any 
further. It is a matter of similarity, there 
is no question of identification.

COURT: I shall allow the questions.

Q. When you examined the witness did he say anything? 
A 0 He said he had injured the finger with a 
knife during the cutting of some meat.

30 Q. He injured the finger with a knife during 
cutting up meat.

3QCN. .BY..MR... MAYNE; Cross-
Examination. 

Q. Doctor, I think on the 16th February you
attended an identification parade at Central
Police Station? A. Yes, I did.

Q. That is 5 days after you attended this
particular person who had an injury on his 
finger? A. Yes.
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(Cont.)

Re-
Exami nation.

No.26
Victoria Wong 
Examination.

Q. How many persons were on the parade? 
A. about 9 or 10. I have forgotten,

Q. You are not sure? About 9 or 10. What 
race did they belong to? A. Pakistani.

Q. All Pakistanis. Were you asked in effect to 
identify whoever had come to you for 
treatment? A. Yes.

Q. And then 5 days after this treatment you 
were not able to pick out anybody from 
amongst the 9 or 10 Pakistanis? 
A. I cannot be sure, because he only attended 
me for a short time.

Q. You cannot be sure, but would you be good enough 
to answer the question. 5 days after this 
alleged treatment you were unable to pick out 
anyone from amongst the 9 or 10 Pakistanis? 
A. No, I cannot point a finger at the one.

Q. You weren't able to identify him. A. No 

REXN. BY MR. MACDOUGALL.

Q. At the identification parade, doctor, did 
you have an opportunity of inspecting the 
hands of all those in the parade? 
A. No, I did not have the chance.

MR. MACDOUGALL: Thank you. My Lord, I have no 
further questions.

COURT: Yes. Thank you, we need not detain 
you.

10

20

NO. 26 

VICTORIA. VONG.

MR. MACDQUGALL: I now call Victoria Wong, My 
1/orct.5h~e is on the notice of additional 
evidence.

30

COURT: Yes.
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P.V. 16 - Victoria WOHG - Sworn in English. 

MR. ri\CDOUGALL;

Q. Your full name is Victoria Wong? A, Yes.

Q. And you reside at 169, Prince Edward Road, 
A. Tes.

Q. And you are a registered nurse employed "by 
the Mandarin Hotel? A. Yes.

Q. At 9 a.m. on the 11th of February this year 
did you attend to a laceration on the left 
little finger of the 2nd accused, Amanat Khan? 
A. Yes.

Qo Did you make notes at the time when you attended 
to the injuries? A, Yes.

MR. MACDOUGALL: My Lord, I would like to ask for 
your Lordship's permission for the witness to 
look at her notes.

COURT: Very well.

Q. Would you kindly refer to the notes, Miss Wong?
Would you tell his Lordship and the Jury what 

20 treatment was given to the 2nd accused, Amanat
Khan, on that occasion? A. It was written down 
here: "Severe cuts on small finger...."

COURT: I'm sor:?y. You may refresh your memory 
from the notes which you made, you may refresh 
your memory from it, but you mustn't read it out 
word for word.
A. Well, he had cuts on the small finger and was 
treated and suggested to have them sutured "by a 
doctor later on in the morning.

30 Q. Do you identify this photograph, Miss Wong? 

CLERK: Exhibit G1.

Qo And would you indicate the injuries which were 
sutured? A. Yes, I think so.

Q. What treatment did you give to the individual in 
respect of that injury? A. I used a kind of 
Golform to stop the bleeding.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 26
Victoria Wong 
Examination. 

(Cont.)
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(Cont.)

Crose- 
Examination.

Q. Was there any other treatment or that was 
the only treatment? A. That's all.

Q. On the same day did you also see the 1st 
accused, Mawaz Khan? A. Yes.

Q. And would you refer to your notebook there 
and use it to refresh your memory as to 
what happened in relation to Mawaz Khan? 
A. He had multiple cuts on both hands and 
was dressed.

Q. Who dressed him? A. I did.

Q. Were any of these cuts sutured or not at 
that time? A. No, I don't think so.

Q. You don't think so.

MR. MACDOUGALL: I have no further questions.

XXN BY MR. MAYNE:

Q. Does that mean you are not sure, Miss 
Wong, whether they were sutured or not? 
A. I don't think so - that's all I can 
remember.

Q. Does that mean you are not sure? 
A. I can't be sure.

Q. You can't be sure. 

MR. MAYNE: Thank you. 

MR. MACDOUGALL: No further questions.

COURT: Thank you, Miss Wong. We need not 
detain you any longer. 
A. Thank you.

MR. MACDOUGALL: I call Leung Kang-chuen, Police 
witness No.15, on page 23 of the depositions, 
my Lord.

10

20

30
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NO. 27

LEUNG KANG-CHUEN

P.W. 1? - LEUNG KanR-chuen - Affirmed in Punti. 

XN._ BY MR. M/lgDOUGALL;

Q. Your full name is Leung Kang-chuen? 
A. Yes, my Lord.

Q. And you reside at 11 Prince's Terrace? A. Yes. 

Q. You are a caretaker? A. Yes.

Q. Would you examine the photograph depicted in 
10 exhibit D6? Can you identify this man? 

A. I cannot - I can, sir.

Q. You know who lie is? A. He was our watchman.

Q. "He was our watchman"? A. Yes... Our building 
site night-shift watchman.

Q. Which building site? A. No.36B, Kennedy Road.

Q. Do you know his name? A. No.

Q. Did you know him by any name? A. No.

Q. Did you ever speak to him? A. Yes.

Q. What did you call him in conversation? 
20 A. "Friend" or "Ah char".

Q. How often did you see Said Afsal? A. Not very often.

Q. I don't mean how often did you converse with him. 
How often did you see him? A. Not very often 
because he came at night time. When sometimes I 
went out I did not sec him.

Q. When you did sec him, did you or did you not 
exchange greetings? A. Yes.

Q. Do you recall the 10th of February this year at 
about 22.00 hours? A. Yes.

30 Q. Would you tell his Lordship and the Jury what you 
were doing at that time? A. It happened that

In the Supreme 
Court of Hong
Kong___

Prosecution 
Evidence

No. 27
Leung Kang-chuen 
Examination.
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after show I came back, after I bought a 
copy of newspapers and had eaten a bowl 
of noodle - "Wun Tun" noodles. Then I 
boarded No. 12A bus. Then I went back to 
the building site. After I alighted from 
the bus it seemed that I saw a person and 
that road was a little sloping, and one 
side of the road was without lights..

Q. I'm sorry. I did not understand what you 
said. What did you see when you alighted 
from the bus? A. I saw what it seemed 
that it was a person inside the garage, 
in front of the road bricks.

Q. Would you examine exhibit B1 , and see if
you can indicate by reference to that where 
you saw this man? A. Somewhere around 
here (Indicates).

Q. Can you describe this man? A. It seemed 
that he was rather slim, rather tall.

Q. Yes. Was there anything else? A. No. 

Q. Did this man greet you? A. No.

Q. What happened when you passed the premises 
normally and when "Ah Char" as you called 
him was outside? A. Normally when I passed 
him, when we were near to each other, he 
always greeted me by addressing me, "Mister, 
come backi"

Q. Could you see the face of this man whom you 
described to us? A. No, I did not see his 
face - I am not clear.

10

20

30

MR. MACDOUGALL: 
my Lord.

I have no further question,

XXN. BY MR. MAYNE:

Q. I suppose you are a friend of "Ah Char". 
He only greeted you and talked to you if 
he happened to see you, is that right? 
A. Yes.

MR. MACDOUGALL: I have no re-examination, my Lord,
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20

COURT: Thank you.

405- 

You may go.

MR. MACDOUGALL- I call Jimmy WONG, my Lord, 
Police witness No. 22, on page 26 of the 
depositions, my Lord.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

NO. 28 

JIMMY WONG. 

P.W. 13 - Jimmy WONG - Sworn in Mandarin 

XN. 3Y MR. MAODOITGALL:

Q. Your full name is Jimmy Wong, and you live at 
flat 9A, Chung Wan Village? A. Yes.

Q. You are a bar captain of Ocean Bar, Wanchai? 
A. That's correct.

Q. Were you on duty at the Ocean Bar, Wanchai, on 
the 10th of February this year, the evening of 
the 10th of February? A. Yes,

Q. What were your hours of duty? A. from 11 o'clock 
in the morning up to 11 o'clock in the evening.

Q. What was the business like that evening?
A. That was a Wednesday, and in the evening it was 
very quiet.

Q.• During the hours in which you were on duty did 
you see any Indians or Pakistanis in the bar? 
A. That night it was very quiet, that is, 
business was very poor. And I did not sec any 
Indian or Pakistani man in the bar. The business 
was very quiet that evening.

Q. Have you ever seen either of these two men in the 
dock before? A. Not that evening. I did not sec 
them that evening.

No. 2?
Leung Kang- 
chuen 
Cross- 
Examination 

CConO

No. 28
Jimmy Wong 
Examination.
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Cross- 
Examination

Q. Apart from the proceedings in the magistrate's 
court, have you ever seen them before? 
A. It is not possible for me to say because 
in some evenings when business was very busy 
it is impossible for me to tell from the crowd 
of people in the bar, that is.

Q. Let me ask you this: do you recall ever 
seeing them on any other occasion with the 
exception of the magistrate's hearing? 
A. On Fridays and Saturdays our place usually 10 
was very crowded and it is not possible for 
me to pay attention to the patrons in the bar.

COURT: Would you just listen to the question 
please?

Q. Apart from the occasion in the magistrate's 
court, do you recall ever seeing these two 
men before - recall? A. Whenever there were 
a lot of customers in our place it is not 
possible for me to pay attention to them.

MR. MACDOUGALL: I won't pursue that point, my 20 
Lord. I wouldn't consider it important in 
any event.

Q. What are your duties in the bar? A. My 
duty was to handle the boys.

Q. Do you have any connection with the
customers at all? A. Yes, sometimes I 
would take care of the customers nyself 
besides the boys.

MR. MACDOUGALL: ITo further questions, my Lord.

XX3T. BY MR. MAYHE: JO

Q. You say you were not busy in the Ocean Bar 
on the 10th of February last? A. That is 
correct. It was a Wednesday.

Q. I suppose the Fleet didn't come in, did they? 
A. That evening business was very, very poor.

Q. Tell me what's the visibility like in the 
Ocean Bar after sun set? Can you see as 
far as your nose? A. After 8 or 80'clock 
in the evening usually wo have very few 
customers. 40
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Q. I am talking about the visibility. Can you see as 
far as your nose after sun set? A. In a bar 
usually the lighting is rather on the dim side, 
even when the lights were turned on.

Q. And sometimes they were turned off?
A. No, in the evening we always switched on the 
lights.

Q. Can I put it this way. Roughly how many feet
would you be able to see beyond your nose after 

10 sun set with the lights off? A. When the 
lights were on I could see - the lights are 
switched on day time as well as in the evening.

Q. Yes. I asked you this - perhaps you didn't catch 
the question - how many feet would the visibility 
be approximately? A. You can see the walls of 
the bar with the lights on.

MR.HAYNE- Thank you.

MR. MACDOUGALL: No re-cxunination, my Lord.

COURT: Thank you, sir. We need not detain you any 
20 longer.

MR. MACDOUGALL: I call SO Kuk Chan, Police witness 
No.18 on page 25 of the depositions, my Lord.

In the Supreme 
Court of Hong 
Kong

Prosecution 
Evidence

No. 28
Jimmy Wong 
Cross-
Examination. 

(Cont.)

NO. 29 

SO KUK CHAN.

P.W. 19 - SO Kuk .Chan - Affirmed in Punti. 

XN. BY MR. MACDOUGALL. 

Q. Your name is So Kuk Chan? A. Yes.

Q. And you reside at 2B, May Tung Building, Paterson 
Street? A. No I have moved my address.

30 Q. What is your present address? A. Yes, I am now 
residing at I block, 17th floor, Nam JPong Mansion.

No .29
So Kuk Chan 
Examination.

Q. And you are the Mamasan of the Ocean Bar? A. Yes.
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Q. Were you on duty at the Ocean Bar on the 10th 

February this year? A. Yes.

Q. What were your hours of duty? A. My hours 
of duty were from 8 p.m. to 2 a.m. next 
morning.

Q. What are your duties in the bar? A. To sec, 
to ask and to talk.

Q. To talk to whom? A. Yes, whenever customers 
came, then I served them.

Q. Did you see any Pakistanis or Indians on 
that evening? A. Not on that day "because 
on that day the business was quiet and the 
business was poor.

Q. Have you seen either of these two men in the 
dock before? A. (Witness answers in English) 
Never seen before.

INTERPRETER: "I have never seen them before." 

MR. MACDOUGALL: No further questions. 

MR. MAYNE: No cross-examination, my Lord.

COURT: Thank you. We need not detain you, 
madam.

MR. MACDOUGALL: I call Kwong King Pun, police
witness No.17, on page 26 of the depositions, 
my Lord.

10

20

No. 30
Kwong Hing
Pun.
Examination.

NO. 30

KWONG- KING PUN.

P.W.2Q - KWONG King Pun - Affirmed in Punti. 

3Qf. BY MR. MACDOUGALL. 

Q. Your name is Kwong Hing Pun? A. Yes.

Q. And you live at hut 17, Kowloon Tsai 
Vili ge? A. Yes.

30
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Q. And you are a waiter at the Ocean Bar? 
A. Yes.

Q. Wore you on duty at the Ocean Bar on the 10th 
of February this year? A. Yes.

Q. What wore your hours of duty? A. From 1 p.m. 
to 4 p.m.

Q. What was the business like on that day? 
A. Very quiet.

Q. During your hours of duty did you see any 
10 Pakistanis or Indians in the Bar? A. No.

Q. Apart from the magistrate's hearing have you 
ever seen either of these two men before? 
A. No.

Q. Witness, I want you to think carefully: what 
wore your hours of duty on that particular day? 
A. Yes, my hours of duty were from 1 p.m. up to 
4- p.m. And then I had my supper. And after 
supper then my hours of dx;ty continued up to 
2 a.m. next morning.

20 Q. When did you commence duty after supper? 
A. Some time after 5 p.m.

MR. MACDOUGALL: No further questions, my Lord.

MR. MAYNE: No cross-examination.

COURT* Yes. Thank you. We need not detain you.

MR. MACDOUGALL: I call Tsang Wai Keung, police 
witness No.18, on page 25, my Lord.

In the Supreme 
Court of Hong 
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(Cont.)

NO. 31

TSANG mi-KEUNG.

P.W.21 - TSANG Wai-kcung - Affirmed in Punti. 

XN. BY MR. MACDOUGALL:

No. 31
Tsang Wai-keung 
Examination.

Q. Your name is Tsang Wai-keung? A. Yes.
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4-10.

Q. And you reside at 149, Hcnnessy Road? 
A. Yes.

Q. You are a waiter at the Ocean Bar? 
A. Yes.

Q. Wore you on duty at the Ocean Bar on the 
10th of February, this year? A. Yos.

Q. What were your hours of duty? A. Prom 
4- p.m. to 2 a.m. next morning.

Q. What was the business like on that day? 
A. Very quiet.

Q. Did you see any Pakistanis or Indians on 
that evening? A. No.

Q. Have you ever seen either of those two 
men in the dock? A. No.

MR. HACDOUGALL: No further questions, my Lord. 

MR. MAYNE: No cross-examination, my Lord.

COURT: Thank you, sir.
(Witness released.)

MR. MACDOUGALL: I call, Chow Kong Hing police 
witness No.19 on page 26 my Lord.

NO..32

CHOW KWONG-HING. 

P.W. 22 - CHOW Kwong-hing -

INTERPRETER: My Lord, the witcness speaks 
broken Cantonese.

COURT: Tell me, sir - where did you come from? 
What part of China? A. I came from Shanghai,

COURT: And do you wish to speak in Shanghai 
dialect? A. Yes.

COURT: (To interpreter): Do you speak that 
dialect?

10

20

INTERPRETER: I am sorry, sir. I can't.
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COURT: This witness is going to bo the shortest of In the Supreme
the others I take it. This is the last one Court of Hong
of the Ocean Bar witnesses for the time being? Kong

MR. MACDOUGALL: Yes, my Lord. Prosecution
Evidence

COURT: I am sorry, Members of the Jury. I was not ———— 
aware that we were going to have this difficulty. No. 32

MR. MACDOUGALL: My Lord, I do understand this man
comprehends Punti. In fact he was affirmed in (Cent 
Punti in the lower court. ^ "

10 COURT: Well, the interpreter informed me that he 
was talking broken Punti. In no circumstances 
should he be allowed to give evidence in Punti 
as he has expressed the desire of speaking in 
his native dialect. I have always taken the 
view that it is desirable that a witness should 
give the evidence in his native dialect as 
always there is a possibility of proceedings 
for perjury if he were not telling the truth.

MR. MACDOUGALL: I agree entirely, my Lord. 

20 (Another interpreter enters Court.)

P.V.22 - CHOW Kwong-hing - Affirmed in Shanghai 
dialect „

COURT: Thank you.

XN.. BY MR. MACDOUGALL:

Q. Your name is Chow Kwong-hing? A. Yes, my Lord.

Q. Do you reside at 912, So Uk Village, Peony Block? 
A. Yes, sir.

Q. You are a waiter employed by the Ocean Bar, Wanchai? 
A. Yes , my Lord.

30 Q. Were you on duty at the Ocean Bar on the 10th of 
February this year? A. Yes, my Lord.

Q. What were your hours of duty on that day? 
A. From 4- p.m. to 2 a.m. the next morning.

Q. What was business like on that occasion?
A. The business was very bad on that day, sir.
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No. 33
Parid Khan 
Examination.

Q. Did you see any Pakistanis or Indians that 
evening? A. No, sir.

Q. Have you seen cither of these two men in
the dock "before, apart from the magistrate's 
court hearing? A. No, my Lord.

MR. MACDOUGALL: No further questions, my Lord. 

MR. MAYNE: My Lord, I have no cross-examination.

COURT: Thank you. We needn't detain you.
I think we might adjourn now until 10 o'clock 
tomorrow norning. Thank you.

4..30_P»ja«. Court ad.lQurns

4th May, "1963 at 10.02 a.m. Court resumes. 

Appearances as "before. Accused present. J.A.N.

NO. 33 

PARID KHAN..

P.W. 23. - Farid Khan - Affirmed in Punjabi. 

XN. BY MR. MACDOUGALL. 

Q. Your full name is Parid Khan? A. Yes, sir.

Q. And you reside at 150 Waterloo Road, Kowloon? 
A. Yes.

Q. And you are a watchman employed by 
Harilela's? A. Yes.

Q. And you come from the village of Haider 
in Vest Pakistan? A. Yes.

Q. Do you recall an incident which occurred at 
a well in 1958 outside the village of Haider 
in West Pakistan? A. Yes.

Q. Would you tell His Lordship and the Jury 
what happened on that occasion? 
A. (Witness speaks at some length)

10
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Q. Just tell what you actually saw.
A. I saw Said Afzal killed Wasal Khan -
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murdered Wasal Khan.

Q. Do you identify this photograph? (Shown to 
\d.tnoss) A. Yes, I can say this is a photo 
of Said Afzal.

COURT: 

CLERK: 

Q.

What's that? 

D6.

In w^ ~^_... 
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D6?

How did Said Afzal murder Wasal Khan?
A. Wasal Khan \\ras demanding money from Said
Afzal.

10 MR. MAYHE: My Lord, this would appear to be hearsay 
evidence .

COURT: I doubt whether it is hearsay, Mr. Mayne, 
but whether it is relevant is another matter.

MR. MAINE: I would object on both points, my Lord. 
On the hearsay rule and also on the relevance 
aspect. Again I don't want to repeat \\rhat I 
said yesterday about hearsay. This time I will 
refer you, if I may, to what is said in Archbold, 
the 35th Edition at Page 44Q, paragraph 10?1 , 

20 under the section dealing with "Hearsay".

COURT: Perhaps before we go on - Mr. Macdougall, is 
this really relevant?

MR. MACDOUGALL: No, my Lord, I did not wish to
intervene in what my learned friend was saying, 
but frankly I don't care whether this answer is 
given or not. All I want the witness to testify 
to is what he saw, not what he heard or what was 
said.

COURT: It is not hearsay, but I doubt if it is 
30 relevant. Very well. Counsel for the Crown is not 

pursuing it.

MR. MAY1IE: My Lord, the evidence is in, so for that 
reason I would, with great respect, just ask that 
my objection be noted and ruled upon.

COURT: It is on the record. 

MR. MAYNE- Yes.

No. 33
Farid Khan 
Examination. 

(Cont.)
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Cross- 
Examination.

COURQ?: But I have already indicated that in 
my view it is not relevant.

MR. MAYNE: May it please your Lordship.

Q. When you said that you saw Wasal Khan being 
nurdercd by Said Afzal, what did you 
actually sec? A. Well, I saw Said Afzal 
holding a knife in his hand.

Q. Yes, and what else did you see? A. And he 
murdered Wasal Khan. And he stabbed Wasal 
Khan.

Q. He stabbed him? A. He stabbed Wasal Khan.

Q. Do you know from your own knowledge whether 
these two men in the dock were in the 
village at that time or not? A. Yos, they 
were. Yes, they were at that time in the 
village, but not on the actual scene.

MR. MACDOUGALL: I have no further questions, 
my Lord.

XXN. BY MR. MAYNE . (Of P.W.23 - Farid Khan)

Q. Mr. Khan, your name is "Khan", is it? 
Your surname is "Khan"? A. Yes, Farid 
Khan.

Q. The "Khan" is the surname? 
I am called Farid Khan.

A. Yes, but

Q. Now when you say that Said Afzal murdered 
Wasal Khan, can you tell us, was there any 
trial for murder? A. Yes, yes there was a 
trial.

Q. Was Said Afzal, was he present for the trial? 
A. Yes.

Q. He was. What was the verdict at the trial? 
A. Well, Said Afzal was sentenced to five 
ye ars' impris onment.

Q. Ah yes. Can you tell us what the charge was? 
A. Well, Wasal Khan - the charge was for 
killing Wasal Khan.

10

20
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Q. Yes. Were you present in Court for the trial? 

A. Yes.

Q. Yes. Now what exact offence, can you tell my 
Lord and Jury, was it that Said Afzal was found 
guilty of? A. It was murder.

Q. Murder, I see. He got five years for that? 
A. Yes, five years.

Q. I see. So what you are really saying is that
there was a verdict of murder in respect of 

10 Afzal Khan (Said Afzal?) arrived at by a Court? 
A. Correct.

Q. Can you tell us this, if you were in Court, you 
have said that the charge was murder - I would 
like you to clarify that, if you can, - with 
regard to the verdict, was it murder or 
manslaughter or some kind of assault?

IMZEHPEEOER: And what is the rest?

Q. Some kind of assault. A. Murder, sir, murder.

Q. I see. As far as Said Afzal is concerned, have 
20 you met him since he came to Hong Kong?

A. Well, I was living far distant away from him, 
sir. Well, I am living at 150 Waterloo Road, 
Kowloon.

Q. Yes. Possibly without unnecessary detail, if you 
could answer the question? - Have you met him 
since he came here? A. Well, I met him on the 
road, sir. I met him on the road accidentally, 
passing by we met each other.

Q. You mean once or a number of times? A. Well, sir, 
30 well I can't say exactly for how many times I have 

seen him, but I have seen him on occasions.

Q. Dating back to roxighly when? I am not asking you 
the week or the month - approximately when was the 
first time that you saw him in Hong Kong in terms 
of months? A. Well, sir, I haven't got this 
record with me, how many times I met him or I saw 
him.

Q. ITo, I am not asking you for that. Can you remember 
approximately when you first met him in Hong Kong?
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INTERPRETER: The first time? "When did you 
first meet him?"

Q. Yes. A. Yes, I saw him at 119 Lockhard 
Road when he first cane into the Colony.

Q. When was that, as far as you recall, the 
time that you met him in Lockhart Road? 
A. Well, sir, this is the time he came fresh 
into this Colony. New.

Q. Can you give us an approximate date? Would 
it "be six months, a year, 18 months, two 
years or more? A. I can't say, I can't 
tell you, I can't answer this question.

Q. You can't say. But according to your
recollection it was about the time that he 
first came here? A. No, I can't tell and 
I can't remember.

Q. I,see.
Did you give evidence for the Prosecution 
in that murder case?

IliTTERPRETER: You mean in India? 

Q. Yes, in Pakistan.

INTERPRETER: In Pakistan. 
A. Yes.

Q. You did? A. Yes, I was one of the 
witnesses.

Q. Were there a lot of witnesses? A. Yes, 
there were many.

Q. Now I think your evidence is that the two 
defendants, they were not present, they 
were not present at the scene of the alleged 
stabbing at all? A. No, they were not 
there at the scone of the attack.

MR. MA.YNE: Thank you.

NO RE-XN. BY MR. MiGDOUGALL (Of P.W.23 - 
Parid

10

20

30
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(P.M. 24 - Abdul Qayum is next witness)

MR. MACDOUGALL: My Lord, unfortunately the witness 
has been called but he is not in attendance. 
He was here yesterday. I can't understand why 
he is not present this norning. As I do not 
propose to call the other two witnesses on the 
back cf the depositions, the indictment, perhaps 
your Lordship night grant a short adjournment 
so that we may ascertain whether this witness is 

10 here or where he is. He has been fully
notified, my Lord, and he was here yesterday. 
I really can't understand why he is not present 
today.

MR. MAYNE: I have no objection, my Lord.

COURT: Has he been seen today, do you know, 
Mr. Macdougall?

MR. MACDOUGALL: No, My Lord, he has not been seen 
today.

COURT: Well, this is most unfortunate; I will adjourn 
20 for a short while. If you would be good enough 

to have enquiries made and to keep me advised as 
to what the position is?

MR. MACDOUGALL: I shall, my Lord. 

101..23, A«P». Co.ur.t ad.iourns. 

10.37 a.m. Court rcouncs.

MR. MACDOUGALL: I must apologise, my Lord, for the delay, 
and I thank you for your indulgence, but unfortunately 
I find two of the Jurors arc missing. 
(Pause)

30 My Lord, as there was no time set for returning to 
Court, I don't think these two gentlemen realise — 
(Two Jurors return)

10.40 a.m. Two Jurors enter Court.

COURT: Yes. (Abdul Qayum enters witnessbox)

COURT: I shall not delay matters at this stage, but 
later I shall require an explanation, sir, for 
your late arrival this morning. Tell him.
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INTERPRETER does so.

COURT: Very well. Yes, let him be sworn.

(Discussion "between witness and Interpreter)

COURT: What is he saying? I must have 
everything translated, please.

INTERPRETER: My Lord, he is not understanding. 
I an asking him to follow what I an saying.

COURT: Very well.

INTERPRETER: And he is not understanding my 
point. 10

Abdul Qayum 
Examination.

NO.

ABDUL Q/IYUM;

P.W.24- .- Abdul Qayum - Affirmed in Punjabi 

JOT.. BY MR. MACDOUGALL.

Q. Your full name is Abdul Qayum (spelt)? 
A. Correct.

Q. And your address is c/o the Kowloon Mosque? 
A. Yes.

Q. You are a watchman? A. Correct, sir.

Q. On the 12th of February this year, did you 
attend at the Victoria Public Mortuary with 
Dilbar Khan? A. Yes.

Q. To whom did this body belong? A. That was 
of Said Afzal, my cousin.

Q. Do you know where Said Afzal came from? 
A. He came from Pakistan.

Q. Which village? A. Haider, from village 
Haider. (spelt)

Q. Do you know these two men in the dock here?

20
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10

20

30

A. Yes, very well.

Q. Do you know where they come from? 
from Haider.

Q. Now where do you come from? 
Haider, sir.

A. Also come 

A. Also from

MR. MACDOUGALL: No further questions, my Lord. 

XXN. BY MR. MAYNE (Of P.V.24 - Abdul Qayum)

Q. Mr. Qayum, I think you said that you were - 
correct me if I am wrong - you are a cousin 
of the deceased, is that right? A. Yes.

Q. And can you tell us when you first saw your 
cousin, Said Afzal, in Hong Kong? When did 
you first see him?

INTERPRETER: "When you first saw him?"

Q. Yes. A. Well, sir, I can't give the exact date 
of his arrival in the Colony, but he came and 
stayed.

Q. Would it be one year or two years or three?
A. That is about one year, sir. I reckon that 
is about one year.

Q. Is that a approximation? You can't say exactly? 
A. Yes, that is an approximate time I am saying.

Q. It could be more or it could be less? 
nearly a year.

Q. I'm sorry? A. Nearly a year.

A. Well,
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Cross- 
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Q. Now when your cousin, Said Afzal, came to Hong 
Kong, did you see him at all or did you see him 
frequently?

INTERPREOIER: "Did you see him...?"

Q. .. at all or did you see him frequently? 
A. (Witness speaks)

INTERPRETER: My Lord, he is making a statement. I have 
to take time - to take it down.
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Q.

Q. 

Q.

Q.

Q.

Q. 
Q.

Q. 

Q.

Q.

A. When he was out of a job, when he was out 
of a job he used to pay me a visit two times 
or sometimes even three times a week.

I see. A. But when he got a job then he
used to come once or twice a month. Once a
month, sometime twice a month.

Yes. What kind of work did he do since he came 
to Hong Kong? A. Watchman job.

Watchman, yes. I notice that you gave your
address as being c/o Kowloon Mosque? 10A. Correct.

What is your actual position regarding the 
Mosque? Are you caretaker there, or do 
you live there? What do you actually do 
there? A. Yes, I stay there.

Yes, in what capacity? A. Well, sir, 
there are many other watchmen living there. 
I am also one of them.

You are a watchman? A. I am a watchman.

Is that the only Mohammedan Mosque in Hong 20 Kong or are there others, can you tell us? 
A. Yes, there are.

{There are others? 
Mosques.

A. there are other

Yes, I see. Well, is the Kowloon Mosque - 
is it used for prayer by a large number of 
the Moslem population in Hong Kong? 
A. Yes.

Of the Moslem population in Hong Kong, I 
suppose a great many of these would be of 
the Pakistani population? A great many of 
these would be practising Moslems? 
A. Correct.

I suppose a great many of these practising 
Moslems in Hong Kong would go along to the Kowloon Mosque? A. Yes, they go there.
Yes...from what you tell us, Said Afzal, I 
suppose he must have been at the Mosque quite a lot, since he came, here?
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A. When lie was out of employment he used to 
go there.

Q. Yes. Can you give us an idea — A. Once or 
twice.

Q. Well, you have told us I think when he was out 
of employment that he used to go to the Mosque 
or stay at the Mosque or visit the Mosque two or 
three times a week, is that right? A. Correct.

Q. In the time that you were — have known him in 10 Hong Kong, has he been out of work pretty often? 
A. Said Afzal has another job as well - he used 
to do two jobs - he was also employed in one of 
the Chinese BaNks as a watchman, and the second 
job was where he was murdered.

Q. Yes, I see. Now what I really asked you is — if I can make it clearer - plainer — 
Can you say rough"y from what period of time he would visit the mosque two or three times a week? 
A. What period of time - day or night?

20 Q. You see (to Interpreter) he says that it was 
during the times when he was unemployed. 
I will try to get at it in another way. 
For what length of time approximately was he 
visiting the Mosque two or three times a week? 
A. Well, when he was out of a job, sir, he used to come every Friday, Sundays, and some other 
day when he finds time.

Q. Well, can we put it this way. Just roughly,
could you tell us was he out of work, say, for — 30 in the time since you came to know him in Hong Kong, that he vas in Hong Kong - would you say that he was out of work for one or two or four or six months or more - can you put it roughly that way? 
A. He was out of a job for nearly four months.

Q. Four months? A. For approximately four to five 
months - as a matter of fact I don't keep these dates here.

Q. Yes, I understand.
So I take it he didn't lead any kind of secret life - 40 he didn't live secretly or visit secretly the Mosque? A. No.
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422.

Q. And he made no secret, did he, about his 
places of employment?

INTERPRETER: "He made no..?"

$. He made no secret about his places of 
employment? A. No.

Q. So would it be right to suggest that during 
the time he was here he must have been seen 
by many Moslem Pakistanis at the Mosque, 
apart from anywhere else? A. Yes, but 
why not?

Q. Yes. .. Yes, thank you.

NO RE-XN. BY MR. MACDOUGALL (Of P.W.24 -

10

NO. 35 

PROCEEDINGS.

MR. MACDOUGALL: There are two further witnesses on 
the reverse side of the indictment I do not 
propose to call. My learned friend says that 
he does not wish them to be tendered. That 
accordingly is the close of the case for the 
Prosecution.

COURT: Very well, step down, sir, please.
e • • •

Yes, Mr. Mayne?

MR. MAYNE: May it please your Lordship, at this 
stage of the case there is a submission that 
I wish to make to your Lordship which I think 
has to be made in the absence of the Jury. 
With regard to the time estimate I should 
think half-an-hour or three-quarters of an 
hour would be ample.

COURT: Yes. Members of the Jury, I think I 
mus-u ask you to wait outside, if you would be 
good enough? You of course may go to the 
canteen if you so wish.

20

30

11.02 a.m. Jury loaves Court.



423.
MR. MA.YNE: May it please your Lordship, the In the Supreme

submission that I wish to make to your Court of Hong
Lordship is made on "behalf of the defendants, Kong
who of course have to "be treated separately, ——————
and it is a submission of no case to answer in No.35
respect of the particular charge before the •D-™™Q^-n0.<= /-t_ —j. .rroceeuingsOourt - 4th May 1965.
For the purposes of the present case, my Lord, (Contd.)
I think first of all, with regard to what are 

10 the ingredients of the offence, it is not
necessary to elaborate to your Lordship, but I
think for the purposes of this case there is no
evidence to suggest that anybody went to the
scene for the purpose of committing some felony
and in the course of that felony the deceased
got killed. I think it is one of these cases
where it is a case of pure murder or nothing;
and of course your Lordship is familiar with
the definition of murder, the ingredients of 

20 it are, I think, for the purposes of this case,
the intentional killing by one person of another.
Of course with regard to - there is one reference
in Archbold which I think I should place before
your Lordship, though I have no doubt you are very
familiar with it. It is "Killing by several
persons":

"Killing by several persons in circumstances 
where it cannot be known...."

COURT: I'm sorry, I can't hear you.

30 MR. MA.YNE: (reading)
"Killing by several persons in circumstances 

where it cannot be known by whose hand the life was 
actually extinguished is murder on the part of 
each of the persons engaged in carrying out the 
common act of all..."

COURT: Where are you reading from?

MR. MAYNE: My Lord, this is the 34th Edition of 
Archbold, at Paragraph 2474.

COURT: Yes.

40 HR. MA.TNE: So that where it is unknown as to whose hand 
actually did the killing, provided it is shown to be 
part of a common act by other persons, these are
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(Contd.)

equally guilty as far as this particular
offence is concerned, but in cases of this kind
there must be evidence to show a common intent,
and in this particular case it is my
respectful submission that there is no evidence
at all of any kind to show common intent. As
far as the actual scene of the crime is
concerned there are no witnesses at all -
the evidence consists, indeed the whole of
the evidence I think consists of circumstantial "10
evidence, including of course the various
statements made by the two defendants, which
can only be regarded as evidence against the
one making them - but as I say this is a case
of circumstantial evidence. The fact that the
defendants, either one of them, may have told
lies about their whereabouts, his whereabouts,
at the relevant times, is a factor, of course,
but it doesn't of itself really go to tying
up such a chain of circumstantial evidence 20
as there is here. The expert evidence, far
from showing what happened, goes towards
showing at least an equal chance, if not
more than that, of innocence on the part of
cither one of the defendants. It may
indicate as far as the fingerprints
(footprints) are concerned that a person with
the same, with a similar brand of shoe was
present - was present after a certain blood
fall - we don't know when that blood actually 30
fell - but with regard to the bloodstains
generally, with regard to the age of them and
the grouping of them, there is nothing nearly
sufficient, in my respectful submission, from
that aspect of the medical evidence, to show
a prima facie case against either of the
defendants.

Now with regard to the injury aspect of 
the case, that does, I think, certainly 
indicate that some form of fight took place 40 
somewhere, in which one or both of the 
defendants became involved, and looking at 
it from its worst aspect with regard to the 
defendants, there may be evidence from the 
surrounding circumstances which might indicate 
that one or other or both of them were present 
at the scene. But my Lord, the wounds on 
themselves have been very fairly described 
by the Doctor who gave evidence here as being
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wounds which could well have been obtained in In the Supreme 
self-defence, by accident, by separating Court of Hong 
protagonists in a fight, and the wounds of Kong 
themselves do not show in any way that cither ————— 
of the defendants was either the person who was No. 35 
engaged in any fight with the deceased or was Proceedings 
one of the persons who was present or one of the ^^ M 1Q65 
persons who actually attacked him. We don't 
oven know how many persons there were there, and 

10 on thin aspect it is interesting to note that
we have only, I think, one or possibly two shoe 
marks alleged to be made by the shoes of the 
deceased, who obviously was there. We don't 
know how many people wore there - if there was 
a quarrel, if there was a fight, which side the 
deceased - even if they were there - was on.

With regard to the circumstantial evidence, 
and it is in my respectful submission a case of 
circumstantial evidence, I think the law is very 

20 concisely stated in Simonds, Vol.10, !Third
Edition, at Page 722, par a .I 387. this, I think, 
is a very concise statement of the correct law as 
it is understood with regard to criminal cases. 
The learned author, in dealing with "Circumstantial 
evidence", has this to say:

"In murder, as in other criminal cases, a 
jury may convict on purely circumstantial 
evidence, but to do this they must be 
satisfied not only that the circumstances 

30 were consistent with the prisoner having
committed the act, but also that the facts 
were such as to be inconsistent with any 
other rational conclusion than that he was the 
guilty person."

Now, my Lord, here on the evidence taken as a whole 
and with special regard to the expert evidence, 
there arc a vast number of perfectly rational 
conclusions which could be arrived at by the Jury 
in respect of either of the defendants.

With regard to the test of no case to answer, I 
think, my Lord, the most recent authority on that is 
a practice direction by Lord Justice Parker, the 
Chief Justice, Lord Parker, which is contained in 
1962. Weekly Lav; Reports, at Pago^ _
t is a practice direction aimed, t think, especially 

I think for the guidance of Justices of the Peace, but 
I think it has equal application in all Courts of Law.



426.

In the Supremo 
Court of Hong 
Kong

No. 35
Proceedings 
4th May 1965- 

(Oontd.)

Lord Parker says this:

"Those of us who sit in the Divisional 
Court have the distinct impression that 
Justices today arc being persuaded all too 
often to uphold a submission of no case. 
In the result, this court has had on many 
occasions to send the case back to the 
justices for the hearing to be continued 
with inevitable delay and increased 
expenditure. Without attempting to lay 
down any principle of law, we think tbcb 
as a matter of practice justices should 
be guided by the following considerations.

A submission that there is no case 
to answer may properly be made and upheld: 
(a) when there has been no evidence to 
prove an essential clement in the alleged 
offence;"

Now applying that to the present case, my 
Lord, it is my respectful submission that 
there is no evidence to show that there 
was any common intent by either of the 
defendants to embark upon a criminal 
enterprise of any kind on the night on 
which the deceased died. There is not 
the slightest evidence of that. It is 
not one cf these cases where there is 
evidence of one person actually being in 
a premises and somebody else there as 
look-out, and so on, and the position is 
complicated by the fact that with regard 
to circumstantial evidence, that in most 
cases where the Crown relies on circum­ 
stantial evidence, one has a single 
defendant, not two defendants, so that by 
reason of the circumstantial evidence it 
really is boiled down to the fact that a 
single person must have been in a certain 
place and he alone must have done a certain 
thing. Here we have the — far from any 
evidence of common intent, we are left 
completely in the dark - there is no 
evidence at all to suggest common intent. 
There is no evidence at all to show what 
either of the defendants, if they were in 
the premises at all, did, indeed the 
evidence, as I say, points as mch to 
innocence as to guilt.

10

20
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The second port of Lord Parker 's direction 
is, to put it in its context, that a submission 
of no case may be upheld -

(b) when the evidence adduced by the 
prosecution has been so discredited as 
a result of cross-examination or is so 
manifestly unreliable that no reasonable 
tribunal could safely convict upon it."

Well, I am not relying upon that aspect of the 
^0 case here. There is no case of the Prosecution

witnesses being discredited. The only, I think — 
and it depends on the first point not on the 
second point - I think it is manifestly clear 
from the expert evidence, that the evidence, 
oven of presence by cither of the defendants 
in the premises at the time of the alleged attack 
upon the deceased, is very, very slender.

COURT: Is the issue, not whether it is very, very 
slender, but whether there is evidence which the 

20 Jury could reasonably accept?

MR. MAYHE .- Yes, I was going to read this passage from 
the practice direction. It is in the last 
paragraph , my Lord :

"Apart from these two situations a tribunal 
should not in general be called upon to 
reach a decision as to conviction or 
acquittal until the whole of the evidence 
which either side wishes to tender has been 
placed before it. If however a submission 

30 is made that there is no case to answer, 
the decision should depend not so much on 
whether the adjudicating tribunal (if 
compelled to do so) would at that stage 
convict or acquit but on whether the 
evidence is such that a reasonable tribunal 
might convict."

In other words, it is an objective test, not a 
subjective test, and what your Lordship must weigh 
is, wou}.d, on this very ambiguous evidence, tending 

40 as I say, to show, looking at it at its very worst, 
a strong possibility of — assuming the person , the 
defendants were there at all, and were present - 
presence in itself of course, doesn't necessarily — 
mere presence at the scene doesn't involve one in a 
crime nor docs the failure to protect the person who 
has been attacked - but looking at the evidence as a
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whole it is my respectful submission that 
on the evidence as it stands now a reasonable 
Jury would not be entitled to convict cither 
of the defendants becaase they simply don't 
know at all, there is no evidence before them 
upon which they could say what, if anything, 
cither of the defendants did, even assuming 
they were present at the time.

So that, my Lord, is the burden of my 
submission to you now. As I say, it is a 10 
submission made in respect of both of the 
defendants - I don't say it has greater 
strength or force in respect of either of 
them - I think if one were to say that - 
greater strength in respect of the second 
accused - but I do say it has almost equal 
strength in respect of the first accused - 
and therefore I respectfully submit to your 
Lordship that this is a case where you 
should say that there is no evidence upon 20 
which a reasonable Jury could bring in a 
verdict, a verdict of murder, carrying 
with it the essentials of that very crime, 
the ingredients. Thank you, my Lord.

COURT: Mr. Mayne, before you sit down, do I 
understand that the real substance of your 
submission is that there were two— there 
are two accused in this case and that if 
the Jury were to find that they were present 
they could still not say what each of them 30 
did at the scene?

ME. MAYNE: That is not the main point, my Lord. 
As I say, I am trying to approach each case 
separately. What I am saying is that there 
is no evidence to show that— what either one 
did. There is no evidence to show that either 
one was committing any or all of the essential 
ingredients of the offence of murder.

COURT: What you say is, in effect, it is
possible that one of them did, but we don't 40 
know whether one of them did murder the 
deceased, wo don't know which, and therefore 
we must acquit both?

MH. MAYNE: No. Another possibility is that 
there were other persons there altogether,
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and that is "backed up by the medical 
evidence - even if they were there there is 
nothing to show that they took part in any 
attack. Undoubtedly they incurred wounds 
which night or might not have taken place 
at that place at that time, but as the 
Doctor said, all of those wounds are 
consistent with defensive wounds or 
accidental wounds or—

In the Supreme 
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10 COURT: Hei didn't take all of then - that all 
49 of them were consistent with being 
defensive - he said a number of them 
were.

MR. MAYNE; Possibly wo arc not referring to 
the same - that term "defensive wounds" you 
sec the Doctor at one stage called them 
defensive wounds. I said also a warding-off 
or a clutching of the knife - with regard to 
warding-cff.

20 COURT: VJhat I saw was, Mr. Maync, that the 
Doctor never suggested that all 49 wounds 
could have been in self-defence.

MR. MiTNE; Oh no, no. I am not suggesting 
that, my Lord. I am referring to the 
wounds -

COURT: That is I think what was said.

MR. MA.YNE: No, I was referring to the wounds 
of the accused persons, my Lord, not upon the 
deceased. It is quite clear.

30 COURT: I beg your pardon?

MR. MA.YNE: I was referring to the wounds upon 
the two deceased, wounds on the two accused, 
not on the deceased. As I say, each and 
every one of these was described by the Doctor 
as potentially defensive, either by way of 
warding-off, intervening, trying to separate 
persons and so on.
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So that my Lord, although we have 
a joint trial we have to look at it sep­ 
arately, and there has to "be evidence 
to go to the Jury, in respect of each 
one of the defendants - that there is 
evidence that he has committed each of 
the ingredients of nurder having due 
regard to the fact that all of the 
evidence is circumstantial and having 
regard to the fact - and this is the way 
that a reasonable Jury must face this 
task of deciding the case - if the 
facts are such as to be —

10

"In murder, as in other criminal 
cases, a jury may convict on 
purely circumstantial evidence, 
but to do that they must be 
satisfied not only that the 
circumstances were consistent 
with the prisoner having comm­ 
itted the act, but also..."

20

and here is the vital part, that a 
reasonable Jury has - there has to be 
evidence to - upon which - to go to 
a reasonable Jury —

".. but also, that the facts 
were such as to be inconsistent 
with any other rational 
conclusion..."

that really is the burden of my 
submission, my Lord, that is what a 
Jury must decide before it can 
convict. On the facts of this case, 
my Lord, it is my respectful 
submission that on the evidence as a 
whole and supported by the medical 
evidence particularly, and indeed 
Mr. Grigg's evidence, there are 
innumerable rational conslusions 
that a Jury would be entitled to cone 
to other than the one that either 
individual defendant is proved, is 
shown, to have committed the essential

40
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10

ingredients in the charge of murder - that 
is what is lacking here, ny Lord. As 
I say, in circumstantial evidence, - 
nany, innumerable rational conclusions, 
therefore in the absensc of proof of the 
ingredients there is in effect no evidence 
which in the words of Lord Parker, is 
such that a reasonable tribunal night 
convict. I think if they were to 
convict on this evidence they would 
essentially be selecting one, nerely 
one of nans'- rational conclusions, and 
that they are not entitled to do in a 
case depending on circumstantial evidence. 
Thank you, ny Lord.
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COURT: Very well. I don't think I need 
trouble you, Mr. Macdougall.

I do not wish to say very nuch. The 
20 evidence, no doubt, is sonewhat tenuous, 

but in ny view this is not a case where 
I can properly withdraw, the count fron 
the Jury. It is open to y:u, Mr. Maync, 
to remind the Jury, if you see fit, that 
they have a right to stop the case if, 
for example, they cane to the 
conclusion that the accused had not been 
proved to be present at the scene, and 
that they wished to hear no nore. That 

30 is entirely up to you, but in my view
there is evidence which a rational Jury 
could accept and find these accused 
guilty.

MR. MA.YNE: May it please your Lordship.

COURT: Very well, 
until 25 to 12.

We will adjourn

This tine the Jury can be warned when- 
they should return.
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MR. MAINE: VTduld'youi? Lordship "be good 
enough to make it 20 to 12?

COURT: Any objection?

MR. MACDOUGALL: I have no objection at 
all, my Lord.

COURT: Very well, yes.

MR. MAYNE: Thank,you, my Lord.

11.25 a.m. Court adjourns.
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Both accused present. Appearances as before. 
Jurors answer to their names.

MR. MAYNE: May it please your Lordship, it is not 
intended to call evidence on behalf of the 
defence.

COURT: Yes, Mr. Macdougall.

10 MR. MACDOUGALL: If it pltease you, my Lord, Mr. 
Foreman, Members of the Jury, the timehas now 
come for me to deliver to you my final address 
regarding this case. After I have toldyou 
everything relating to the evidence, my learned 
friend counsel for the defence will also address 
you. At the conclusion of his address his 
Lordship will sum up the facts and the law per­ 
taining to this case to you and you will then 
retire and consider your verdict.

20 Now I propose at the present time to analyse 
and review the evidence which has been given in 
this trial. Well first of all the body of the 
deceased, Said Afsal, was found on the fourth 
floor of 368 Kennedy Road. Immediately a full- 
scale police investigation swung into action. 
Detective Inspector Webster testified that he 
interviewed over forty witnesses prior to inter­ 
viewing the two accused. So that, therefore, 
no allegation can be made in this case as it has

30 so often been made in so many criminal trials, 
that the police seized upon the first people 
whom they thought they could connect wit a the 
crime, and anxious to obtain a quick corviction, 
cooked up evidence against them. You have 
observed the demeanour of the police witnesses 
in the box, and I think it will be fair to say, 
and I invite you to find and to arrive at your 
conclusion that they were exceedingly fair in 
the way in which they save their evidence, and

40 in fact you may also think that some of them even 
bent over backwards to be fair - I would speci­ 
fically mention Inspector Griggs, the Identifica­ 
tion expert who testified as to the heel prints.
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Now Members of the Jury, he did not attend the
scene of the crime at the time when the initial
investigations were made. He testified that he
visited the scene some ten or twelve days later*
Now he was shown the photographs, and he was asked
to see if there was any dust on the floor - any
dirt. Some of these photographs, it is quite clear
that there was dirt or shavings on the floor but not
some of them, Members of the Jury. He says there
was dirt - you may well think that you cannot see, 10
but he was prepared to admit this, and you must
consider that he is in exactly the same position as
you are. He is merely looking at the photograph,
not from his personal recollection of the scene,
because he wasn't there. Anyhow I shall digress
for a moment.

You willrecall that Senior Inspector Koh gave 
evidence relating to the identification aspects at 
the scene of the crime. On the morning in which 
the body was discovered he says that he found three 20 
heel prints. He did not find any fingerprints. 
Now it has been foreshadowed in cross-examination 
that the defence intends to make a great deal of 
this. It intends to attach tremendous significance 
to the fact that no fingerprints were found. Well 
my answer to that is simply this that Inspector Koh 
was in the witness box. He was available for cross- 
examination on that point, and he was not cross- 
examined on that point, so I think you may fairly 
conclude from that, that the defence acquiesce in 30 
the fact that it was reasonable, in view of the 
circumstances - the type of the wall, distemper of 
the wall, the rough nature of the doors and all the 
other objects in the uncomplete flat, that it would 
be highly unreasonable to expect to find any finger­ 
prints. Nonetheless, Members of the Jury, you may 
well think that if there had been fingerprints, the 
police would have only been too willing to find 
them, but surely this would have accelerated the 
whole proceedings. This would narrow down the 40 
issues tremendously. It would have proved con­ 
clusively who was at the flat at a particular time. 
Now I don't propose to repeat to you the fairness 
of the police in what may have been your conclusion 
as to their attitude towards this case. If you 
really think that they suppressed evidence, that 
they deliberately failed to look around for finger­ 
prints, well then I feel that you are not given any
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inkling of that - of course it may be alleged that In the Supreme 
the police did not know how to conduct their Court of Hong 
investigations. if this was so, why wasn't the Kong 
point mentioned? Are we to suppose that the defence ————- 
forgot to cross'examine Inspector Koh regarding M ,/- 
fingerprints? Is this likely? The depositions N ^ 
are available for the defence well in advance of the _ ,» 
case. They know who is going to give evidence, and *,,,,"„ ffty. 4- h 
they know what evidence is going to be given. If 5 «« %<«

10 they feel that fingerprints ought to have been rrosecution.
found, well then why weren't those questions aslced? 4th May 1965 ~ 
Furthermore, it is perfectly available to the defence continued, 
at any time to call witnesses themselves to give this 
evidence - they can subpoena any witness they want to 
give evidence. Was this done? No, it wasn't done. 
Inspector Koh could have been recalled if the question 
had been forgotten. Was any application made? I 
wasn't asked. No application was made to his Lord­ 
ship. The fact remains that no questions were asked

20 of Inspector Koh regarding fingerprints. Of course 
there were questions asked of the Detective Inspector 
Webster regarding fingerprints. He admits that he 
is not an expert in that particular sphere, but of 
course you may well imagine he may know something of 
it. In any event he was treated as an expert 
because he was cross-examined, and his evidence is 
quite clear - the surfaces were rough - they were 
such that they wouldn't be conducive to the taking 
of fingerprints. Now, Members of the Jury, you

30 can only go on the evidence before you, and that is 
the evidence. Nonetheless, despite the absence of 
fingerprints. Detective Senior Inspector Koh did 
find three heel prints at the scene. These three 
heel prints were made by way of bloodstains. He 
had these photographed, and they were then compared 
by Inspector Griggs with photographs which he 
instructed to be taken of shoes which were found in 
the possession of both of the accused, shoes which 
Amanat Khan, in his statement admitted he wore on

40 the night of the crime, and in fact was the only 
pair of shoes which he had, and also of a pair of 
shoes which is admittedly owned by the 1st accused, 
Mawaz Khan, but in his statement he denies that he 
wore those shoes on that particular night. Members 
of the Jury there were bloodstains found on the 
shoes which he says he was not wearing on that 
night - Group "0" bloodstains, that is to say the 
same blood group as he himself possessed, wouldn't 
you think that if his story is to be believed that
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there was in fact a brawl between himself and 
Amanak Khan, and that his hands were slashes in 
that brawl, if there were bloodstains, they would 
be on the shoes he wore at the time, not on the 
shoes which he says he wasn't wearing at the time?

In any event it may also be deemed significant 
by you that the keel print found - the double heel 
prints found at the scnne conform in pattern to the 
pattern of the heel of the shoes which he says he 
wasn T t wearing on the night, and it also had Group 10 
"0" bloodstins on it. I put it to you the 
conclusion is irresistible - he must have been 
wearing those shoes on that night.

Now Inspector Griggs went to great pains to 
draw up these photographic conparisons - let's take 
for a start, Exhibit P.4 - first of all the photo­ 
graph was taken of that shoe, Exhibit V.7 - V for 
Victory, 7 ~ it is compared with the photograph of 
a heel print found at the scene, and it is also 
compared with a photograph of a heel print made by 20 
this shoe. Now he has pointed out that there are 
six points of comparison here, and he says in fact 
that that heel print was made by a shoe which bore 
that pattern, that is to say, the pattern which 
appears on this particular shoe, Exhibit V.7- Of 
course he cannot positively state that that shoe 
made that print. In order to do this, there would 
have to be some singular distinguishing feature, 
such as a piece cut out of the sole - this would 
indisputably indicate that that print was made by JO 
that shoe. You can well imagine that if a hundred 
r^milar shoes could have been assembled and you 
took any one of them and made a heel print, you 
would not be in a position to know which of the 100 
made the print, for this simple reason because they 
are all the same, but if you cut a piece out of the 
heel of one of them, and you made a print of that 
one, then you would be in a position to say defin­ 
itely that was the shoe which made the print. In 
any event compare them yourself, Members of the 40 
Jury. You are laymen - you have eyes - you see 
the prints of similarity.

Look also at F.2 - this also relates to the 
shoes found in the possession of the 2nd accused 
and which he admits belonged to him and which are 
his only pair of shoes, which he also admits he 
wore on the night of the crime.
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Examine Exhibit P. 3 - compare the prints made 

in ink and in blood with the heel of the shoe in 
that case - that is the shoe which was not admitted 
by the 1st accused to belong to him, and which he 
denies he was wearing on the night in question, 
but don't you find it remarkable that that heel 
print coincides with that heel? And don't you 
further find it extraordinary that there were 
bloodstains on this shoe - Group "o" bloodstains, 

10 which one would have thought would only have got 
there had he worn these shoes when he had had the 
brawl with Amanat Khan, the brawl which took place 
at approximately the time the murder was committed.

Exhibit F.I of course refers to the shoes of 
the deceased, Said Afsal. These, you will observe, 
are entirely different in pattern, and could not be 
capable of producing the prints that you have seen 
in the blood.

But there is not only this feature, Members of 
20 the Jury. This is only the beginning of the coin­ 

cidences in this case which you will be invited to 
believe - not only are the heel prints conforming 
to the pattern of the shoes owned by the accused 
found in the scene, but also there were bloodstains 
- Group MB" bloodstains on one of the shoes owned 
by the 2nd accused, Group "B" - the same blood group 
as the deceased. Don't you find it extraordinary 
that there should be Group "B" bloodstains on that 
shoe, when, if the story of the two accused is to 

30 be believed, they were fighting between themselves. 
How is Group E on the shoe? How did Group B get 
on that shoe, unless the wearer of that shoe was 
at the scene of the crime, made this print, and in 
fact managed to be contaminated by the blood of the 
deceased. And it is admitted by the 2nd accused 
that he wore those shoes that night.

Now Members of the Jury, I want you to examine 
those carefully. You have had them there before 
you the whole week, and undoubtedly, you have 

40 already made an extensive examination, but I do 
think when you consider your verdicts, you ought 
to go over those carefully to satisfy yourselves 
on this particular point.
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Now there is not only the shoes. There is 
the other coincidence - Group B bloodstains found
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on trousers owned by the 2nd accused. Group B 
bloodstains found on the legs and on the left upper 
front - how can these possibly be found on the 
trousers of the 2nd accused, unless he was actually 
deeply involved in some sort of combat on that 
particular evening? Are we to suppose that on some 
prior occasion he inadvertently obtained human Group 
B bloodstains on his trousers, but nonetheless 
continued to wear bloodstained trousers out on 
social occasions? Has this struck you as likely? 10

That is not the end of it - there was another 
coincidence. On the inside back of the jacket 
owned by the 2nd accused, there is another Group B 
bloodstain - you may wonder how that got there? 
Well that is a question of conjecture, but I would 
submit that in stressing that if indeed the 2nd 
accused was engaged in the hacking and slashing at 
the throat of the deceased, as I later will mention 
to you, that he would have got some Group B blood­ 
stains on his hand, and if he is taking off his 20 
jacket, it would be quite conceivable that he 
would in fact get some on the inside of the jacket. 
There is also Group 0 bloodstains on the outside 
arm and back and inside, on the front which indi­ 
cates that he was connected with the 1st accused, 
Mawaz Khan on that evening - he even admits that 
he even - there was a brawl between the two of them.

Now we have another coincidence. Each of the 
three individuals involved had different and 
distinct blood groups. Mawaz Khan, the 1st 30 
accused, Group 0; Amanat Khan, the 2nd accused, 
Group A; the deceased Said Afsal, Group B. Don't 
you also find it extraordinary that we do find, 
three blood groups - these three blood groups - two 
of them only were found on the scene - the three 
blood groups were found altogether. It is highly 
significant, I suggest to you, that two of these 
blood groups were found at the scene. It is not 
surprising, of course that Said Afsal's blood was 
found here - he has died of shock and haemorrhage, 40 
lying in a pool of his own blood. That is not 
surprising, but it is surprising that if the 1st 
accused was not present at the scnee on that 
night, that there would be bloodstains conforming 
to his blood group at the scene. It is possible, 
perhaps, that someone with Group 0 committed this 
crime, but then how is it that he associates him­ 
self with the 2nd accused, and the 2nd accused has
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Group B bloodstains on his shoes, on In the Supreme 
his jacket. Don't you also find it Court of Hong 
coincidental and extraordinary that Kong 
there are slash wounds on the hands ————— 
of the 1st.accused, Mawas Khan, and No.36 
that there is a cut on the little Counsel's 
finger of the 2nd accused, Amanat Khan. Address for the 
Now their story is that they obtained Prosecution 
these wounds whilst fighting together, ... VT

10 and they give the approximate time of 4-th uay
their fight, a time which approximates continued
the time of the murder. Don't you think
this is a remarkable coincidence? Of
course if indeed they committed the murder,
which the crown says they did, and they
obtained the slash wounds whilst attacking
Said /ifsal, they couldn't bring evidence
into court to say we have slash wounds for
a long time - there is no evidence of this

20 at all - wouldn't you expect someone to 
come forward to say, 'Oh I saw these two 
accused several days before and they had 
cuts on their hands.' This does not 
appear. In fact you will observe that Dr. 
Searle, the doctor at the Mandarin Hotel, 
who attended to the 1st accused, Mawaz Khan 
the day before the crime, he says he did not 
notice a cut over the left eye. He does not 
notice the boil - Mawaz: Khan in his statement

30 said he had a boil there, that is how he
explained the slash over his forehead. So all 
this conjecture about two and five days, really 
comes to nought. It is of no significance 
whatsoever. The doctor was fair when he said 
this. But why wouldn't Dr, Searle see the cut? 
Wouldn't you expect him to seo the cut - he 
was treating him for conjunctivitis of the 
left eye, and he says he did not see a cut 
about that eye. Of course he would have seen

40 it, if it had been there, so the conclusion I 
invite you to come to is there was never a cut 
there at that time, and that the cut in fact 
was sustained by the 1st accused when he 
savagely attached Said Afsal.

Now the 2nd accused visited Dr, Kong the 
day after the murder, with a cut on his little 
left finger. Dr. Kong says that he gave his 
name as Amanat Khan - he thinks this man in the 
dock here - he identifies the injury and he says 

50 this that the 2nd accused told him, 'I sustained
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this injury whilst cutting up meat'. V/ell
that may be creditable or increditable,
depending on your definition of meat, but
I suggest that what the 2nd accused meant
was table meat, and it is in that light
he has told another lie. He told a lie to
Dr. Kongi because if the statement is to be
believed, the statement he gave the police,
he obtained that wound whilst fighting with
Mawaz Khan. 10

Of course we have another coincidence. 
You will undoubtedly form the opinion by 
this time that there is one coincidence 
upon another in this case. There is a 
ring found in the scene. Members of the 
Jury - this ring, Now I ask you all to 
carefully examine thin ring, and to care­ 
fully compare it with the photograph taken 
of the 2nd accused, Amanat Khan, a photo­ 
graph, mind you, which was taken some two 20 
months prior to the murder - the tine given 
by the photographer was November last year - 
a recent photograph. Here we see quite 
clearly on the little finger of his left- 
hand a ring. Then examine the ring and the 
ring in the photograph and draw your own 
conclusion. Now don't you find it 
surprising that 2nd accused was not wearing 
the ring at the time when the police inter­ 
viewed him? Detective Inspector Chapman 30 
says that he specifically examined his 
hands. There was no ring on his hand. They 
were asked at the hotel, were these all 
their possessions, they said they were, and 
their possession were carefully examined, 
but no ring was found. Where did the ring 
get to? I invite you to find that this ring 
got to the floor of 36B Kennedy Road, simply 
because in the flurry of the fight and the 
slashing blades, the flinging of the hands, 40 
some of the blows which were intended for 
the deceased were in fact collected both 
by the 1st and 2nd accused, and that it 
was not surprising that in view of the 
injury to that very small - little finger 
of the left hand, that that could have 
dislodged the ring - that accounts for its 
presence at the scene.

Of course cross-examination is fore­ 
shadowed that the two accused were
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co-operative, and in fact did not dis- In the Supreme 
pose of their clothing. The inference to Court of Hong 
be drawn there then is that of course Kong 
they are innocent men. Innocent men ————— 
would keep bloodstained clothing, other- No.36 
wise the first thing they would go into Counsel's 
would be their clothing and des.troy the Address for the 
bloodstained clothing. I have two Prosecution 
observations to make about this. Firstly , ., ^ 1Q65 -

10 you may realise by this time that neither c0ntinued 
of these men are exceedingly educated. 
One, in fact Amanat Khan, is illiterate. 
He had to get Inspector Qureshi to write 
out the two statements - one in answer to 
the charge and one on arrest - so he could 
not write. Blood grouping is a rather 
sophisticated piece of knovledge. Would you 
expect these two men to understand the 
implications of blood grouping? I suggest

20 to yOU that what they really thought was 
this - that blood is blood, and that one 
man's blood is indistinguishable from 
another, and if it is their explanation 
they had a brawl between themselves, of 
course they would get blood over this and 
that — blood on their clothing would be 
explained by the fact they they had this 
brawl. Now in order to destroy their 
clothing, to make that necessary, they

30 would have to understand the implications 
of blood grouping, IThat I am suggesting is 
these men wouldn't have this sophisticated 
piece of knowledge. In addition, you may 
also have observed that their wardrobe is • 
not what one would call an extensive wardrobe - 
it is not likely that they would have wanted 
to throw out clothes. In any event Amanat Khan 
had one pair of shoes - are we supposed to 
imagine he would go around bare—footed? If he

40 purchased a brand new pair of shoes, lots of 
questions would be asked by the police then - 
'Yftiere is that pair of shoes? TThat did you do 
with the old pair of shoes? Suspicion still 
falls at any event.

Of course it may be suggested that this 
was too silly a mistake for anyone to make. I 
think I have sufficiently explained that, but I 
would draw your attention to the fact that crimes 
would never be solved, if criminals did not make 

50 mistakes. There would never be any convictions in
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court unless mistakes were made. These 
men are human just like any other person. 
They may make mistakes, and that is what 
in fact they did on this occasion.

I have not finished with the 
coincidences as yet - two knives were 
found at the Mandarin Hotel. Admittedly 
they were found quite some time after the 
offence. That is not surprising - 27 
floors in the Mandarin Hotel - it would 10 
take a tremendous amount of investigation 
to go to every floor, and in any event, 
how can the police be certain that the 
knives would in faot be left there by the 
accused - from the evidence they are not 
stupid men - they would not leave knives 
lying around. It may well have been 
thought by the police they would throw 
these knives into the harbour which could 
have been anywhere. In any event you did 20 
hear the testimony by Detective Inspector 
Webster that a search was conducted in the 
dormitory and the other surroundings. 
Well, it has also been suggested that 
these knives were not big enough because 
the wounds which were found on the body 
of tho deceased - one particular wound is 
singled out for this long cross-examination, 
that is the one on the upper left chest 
of the deceased — now there are several 30 
wounds which are 5 inches each in depth, 
but some of them, particularly the one on 
this portion of the anatomy - in the 
stomach region - surely no one is going 
to suggest that the stomach does not 
yield when pushed - the tissues would 
compress. There is an element of sponginess 
and resillienoe in the tissues, and if a 
blow is struck with a tremendous force, 
surely the tissues are going to collapse 40 
and the blade sink in deep, and in fact 
the flesh would concertina and come out 
again as the knife is withdrawn, but the 
wound up here - much emphasis was made 
of this wound, and the particular wound 
I am referring to is the one on the chest, 
because as obviously it is going to be 
argued the chest is a firmer structure, it 
would not yield as much, but the doctor has 
said quite clearly that the wound was 50



sustained between the upper ribs, and In the Supreme
that there is flesh between those ribs Court of Hong
which is capable of resillience, and which Kong
does in fact give. He does not find in ——————
any way strange that there should be a 5" No.36
wound at that particular stage inflicted Counsel's
by a knife which has a blade 3i inches Address for the
long. Prosecution

My Lord, it is also observed that 4th May 1965 - 
10 the majority of the wounds on the body continued 

were of lesser magnitude than the 5" wound, 
which I will submit is more consistent with 
the fact that shorter blade knives were used 
than long blade knives, because if long blade 
knives had been used wouldn't you expect to 
find many deep injuries in many parts of the 
body?

So therefore we have this situation. 
There are two accused; there are two knives 

20 found concealed in the Mandarin Hotel under­ 
neath a box. Both accused v/ork at the Mandarin 
Hotel as security guards.

Then again we have the evidence of the 
Chinese caretaker, Mr. Leung. He says that he 
passed by at the scene, 36B Kennedy Road, at 
about 10 o'clock on the evening of the crime. 
He says he saw a tall, slim man in the eastern 
garage at about the location of the deck chair. 
He pointed this out to you. This man did not

30 greet him, and his testimony is that the invari­ 
able practice was for the deceased when he was 
there to greet him. But nothing was said on this 
occasion. A tall, thin man. Remember we must deal 
with tallness in relative terms. This is a 
Chinese'giving evidence, and a tall man to a 
Chinese, I would submit to you, would be 5'Hi"" - 
10%" I'm sorry. Does this not conform v;ith the 
description of the 1st accused. Mav/az Khan - a 
tall, thin m.-n, 133 lb., 5'-10tn ? Presumably these

40 measurements were taken in his bare feet, but let 
us assume they v/ere taken in his shoes. That would 
still make him a tall man by Chinese standards.

Not only that, members of the jury, but this 
also fits in with the reconstruction of the case 
as I gave it to you in my opening address, that 
indeed the 1st accused after the killing had been 
carried out went downstairs to tend to the wounds on
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his hands and then sat in the deck 
chair waiting for the 2nd accused to 
oome down, after he had finished 
perpetrating these shocking injuries and 
mutilations on the body of the deceased. 
That is also "borne out "by the blood­ 
stains, Group 'O 1 , on the deck chair. 
Bloodstains which, if you will examine 
the deck chair carefully, appear 
principally on the left hand side, that 
is to say the side of the chair on which 
the worst wound of the 1st accused would 
be located. It is his left hand that 
required the stitching, that is the most 
severely wounded hand. Surely you would not 
find it surprising that if a man was 
sitting in that chair that these drops 
and drips of blood which you see down the 
wooden portion of the chair would be found 
at that particular location.

10

20

Now my learned friend has suggested 
that you test your agility by sitting in 
that chair and attempting to rise out of it 
without touching the sides. Don't bother, 
members of the jury, because if you wanted 
to get out of that chair it is not necessary 
to grasp the side of it with your palm and 
your fingers. You can get out of it by putting 
the heel of your hand on the side, if you need 
to do that. The heel of your hand. Now isn't 30 
it sensible that a man who has lacerations on 
his hand would actually use the heel of his 
hand? It is not likely that he would aggravate 
the lacerations which he has by putting weight 
upon then. Wouldn't that he absurd of him? 
He would be trying to protect them, he would be 
trying to protect them, he wouldn't want to 
aggravate them in any way whatsoever. So, there­ 
fore, if indeed it is necessary to use your 
hands to get out of that chair, it isn't necessary4-0 
to leave a great big, fat fingerprint, and you will 
bear in mind also that no cross-examination was 
directed towards the ability of this chair to take 
fingerprints. None whatsoever. If this had been 
an important feature, wouldn't you have expected 
it to have been brought out when the experts were 
in the box? I think you may draw your own 
oonclusions from that.

Now we have the evidence of motive. Now his
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Lordship will direct you that in any event In the Supreme
it is not at all necessary for the Crown Court of Hong
to prove motive. You must concede that it Kong
is exceedingly difficult to get into the ——————
mind of any individual and understand why No.36
they do any particular act. Sometinea it Counsel's
is obvious, the motive is quite apparent. Address for the
Other occasions there is no apparent Prosecution
reason. This is commonplace in the courts . .^ ™ 1

10 and thus recognised that it is not necessary*ontin£ed 
for the Crown to prove motive, tut we will 
endeavour to satisfy your curiosity in this 
regard. You will recall Parid Khan who gave 
evidence this norning. He gave evidence of a 
fight at a v/ell outside Haider, a village in 
Uest Pakistan, from which both of these men in 
the dock originate. He said that Said Afsal, 
the deceased, in respect of \vhon these two men 
are "being tried, knifed to death Tassal Khan.

20 My learned friend quite conveniently brought 
out in cross-examination before me that Said 
Afsal was convicted - tried, convicted and 
sentenced to 5 years imprisonment. Now these 
two men were in the village at that particular 
time. Perhaps you may v/ell think that they 
thought that 5 years imprisonment was scarcely 
adequate punishment for a man v/ho has knifed 
another man and they may well have decided to 
take the law into their own hands and to exact

30 vengence. Simply because there was a fight at a 
well doesn't suggest anything, but when, members 
of the jury, we find in the possession of the 
2nd accused this photograph with the words on 
the reverse side "T/assal Khan, West Pakistan" and 
what you may well think to be the mummified 
figure of a man in a coffin-like shape, why would 
the 2nd accused be carrying this around with him 
unless it would seem to be of some degree of 
importance to him, some significance, unless

4-0 indeed he was pre-oocupiec. with Vassal Khan and 
his fate? Is there not a very strong connection 
on top of all the other evidence?

Of course it is going to be suggested that 
Said Afsal has been in Hong Kong for 12 months, 
approximately 12 months, why wasn't he killed 
before? Well, members of the jury, there may be a 
thousand reasons why in fact he was not killed 
beforehand. Perhaps opportunity. On this occasion 
he is in an ompty building. What an ideal opportunity 

i- to get a man and knife him to death, particularly as



446.

In the Supreme 
Court of Hong 
Kong

No. 36 
Counsel's 
address for the 
Prosecution
4th May 1965 - 
continued

his screams are hardly likely to "be
heard. Perhaps this opportunity did
not arise on another occasion. Perhaps
the two accused themselves were
unavailable when he was in the building
alone. Perhaps some other incident
occurred in Hong Kong which triggered
this off. Who knows? But, members of
the jury, the fact that this man was
killed 12 months after he came to Hong 10
Kong certainly does not signify that
these two men could not have done it
because they would have done it earlier.
You must concede that these are many
possibilities and I have endeavoured
to give you some of them, and I would
submit they are reasonable possibilities.

I do wish to quote to you, members 
of the jury, the words of a learned 
judge in relation to circumstantial 20 
evidence, because undoubtedly you are 
going to hear my learned friend, Counsel 
for the defence, over and over again: 
"This is only circumstantial evidence. 
There are no eye-witnesses. There is 
nothing to tie them up except this 
circumstantial evidence", I will read 
first to you, members of the jury:-

"It has been snid that the evidence 
against the applicants is oircum- 30 
stantial: so it is, but circum­ 
stantial evidence is very often 
the best. It is evidence of 
surrounding circumstances which, 
by undesigned coincidence, is 
capable of proving a proposition 
with the accuracy of mathematics. 
It is no derogation of evidence 
to say that it is circunstantial."

And the learned judge in another case 40 
also said :-

"This is a case of circumstantial 
evidence. One never knows quite 
what meaning these words convey 
to somebody else's mind. Circum­ 
stantial evidence is sometimes 
spoken of in the language of apology,
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as if it were some minor or less In the Supreme 
compelling kind of evidence. Is Court of Hong 
that so? Circumstantial evidence, Kong 
that is to say, the evidence of —————— 
accumulated circumstances all ,, - 
pointing in one direction is ?i 
contrasted with direct evidence, Counsel's 
that is to say, the evidence of an Aadress for the 
eye-witnoss. But one cannot forget ^osecution

10 that an eye-witness may sometimes 4th May 1965 - 
"be mistaken; there may "be a mistake continued 
about a person; there may "be a 
mistake about an act; there may be 
inference of grudge or spite. 
Circumstantial evidence is free from 
these blemishes. Circumstantial 
evidence consists of this: that 
when you look at all the surrounding 
circumstances you find such a series

20 of undesigned, unexpected coinci­
dences that, as a reasonable person, 
you find your judgment is compelled 
to one conclusion.

If the circumstantial evidence is such 
as to fall short of that standard, if it 
does not satisfy that test, if it leaves 
gaps, then it is of no- use at all."

Now, members of the 3uxy t you have heard 
me list this astounding series of coincidences. 

30 Don't you feel compelled yourselves, drawn to 
one inevitable conclusion, that these two men 
were present at the scene and did in fact murder 
Said Afsal?

It has also been suggested by the defence 
in cross-examination that both accused co­ 
operated with the police. Well —

COURT: I'm sorry to interrupt, Mr. Macdougall. 
Mr. Mayne cannot hear; could you speak up a 
little?

40 MR. MACDOUGALL : I'm sorry, my Lord. It was 
suggested by the defence in cross- 
examination that both of the accused co­ 
operated to the fullest with the police 
in giving statements, going to the scene 
of the alleged fight in Har court Road. 
submitting to medical examinations voluntarily.
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Well, of course, members of the jury,
they did have a lot to answer for and
innocent people almost invariably give
full statements to olear themselves.
Undoubtedly both accused felt the
necessity to simulate, to pretend
innocence if indeed their story was to
be "helived by tho police. They would
have to appear to co-operate. If they
had refused to tell their story to the 10
police would it not only have heightened
the suspicions of the police about them?
They had a choice: either to walk the
dangerous tightrope of telling a pack of
lies to the police in the hope that their
apparent co-operation and apparent air
of innocence would clear them, or they
could refuse to co-operate and make it
appear as though they had something to 20
hide. Well I put it to you that they
obviously through that the dangerous
path of walking the tightrope and telling
these lies to the police was the safest
and the best. It is the case of a
classical dilemma. Neither alternative
was plesant, but the first one seems to be
the most logical one.

Now, members of the jury, I will 
refer you to the statements made by the 30 
two accused. You will undoubtedly have 
discovered by this time that they embody 
a remarkable series of contradictions 
when read in conjunction with one another. 
I suggest to you what happened in effect 
was this. Knowing they had slash wounds 
on their hands incurred in the savage 
attack upon Said Afsal, they realised 
they would have to concoct some sort of 40 
a story to give some air of likeliness 
to their activities on that night, so 
they said: "We will have a fight. We will 
say we have had a fight between ourselves." 
They had arranged a basic story, but of 
course you cannot cover every conceivable 
possibility when you arrange a story, there 
must be certain circumstances which can be 
enquired into and trip you up on your basic 
story. 50

So my submission is this to you, that
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they said: "We will say we had a fight, In the Supreme 
we went to the Ocean Bar, we bought a Court of Hong 
"bottle of beer, we had an argument over Kong 
it. This is how the slash wounds came —————— 
about, that one of us brought out a small No.36 
pocket knife" - mind you, a small pocket Counsel's 
knife - "and attacked the other with Address for the 
that." Now, members of the jury, this Prosecution 
poclcet knife was examined, it was not .... M

10 found to have any bloodstains on it. Of continued 
course my learned friend immediately said: u 
"Oh yes, but there were no bloodstains on 
the t\vo knives found at the Mandarin Hotel." 
Well my suggestion to you is this. In the 
case of the two knives, surely they would 
wash the knives, that is very simple to do, 
but with a pocket knife which is used in a 
private attack between the two of them, 
would there be any need to dispose of any

20 evidence in that regard? There would be no 
need to dispose of it at all. One would 
have expected to have found some blood on 
that knife, but v/as there any blood? No, 
members of the jury, none at all.

The first accused's statement runs 
along these lines:-

"On my forehead there is a boil, it is 
not an injury."

The doctors says there was no boil, and 
30 indeed there is a cut on his forehead which 

Dr. Tong said was caused by a sharp, cutting 
instrument.

"With regard to my hands and these 
injuries I received these on 10.2.65 at 
about 21.00 hours when I quarrelled with 
another friend AMANAT KHAN near the Fire 
brigade at the old dockyard building. We 
were both drunk, and I was holding a bottle 
of beer."

40 "^e were both drunk". And yet we have long
statements here giving us an infinite variety of 
facts. They are replete v/ith details. Are 
drunken men likely to remember all this? If you 
are well drunk you are not likely to remember 
all these facts. You may remember that you had 
a fight, but you don't remember all this. He 
then goes on to say:-
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"Aa a result, I received 
injuries to my handa. I hit 
him "back with my fist and 
bottle and I think he received 
a out on his finger."

"I hit him back with my fist and bottle".
My learned friend very conveniently in
cross—examination yesterday elicited from
the doctor that in fact there were no
other injuries on either of these two 10
accused. None whatsoever. No bruising.
Wouldn't you expect that if a hard
blow had been delivered, and, mind you,
later on this question is clarified,
I will refer to it again as I move
through it, members of the jury, but
it was stated that a hard blow was
delivered to the head of the 2nd accused.
No bruises found. And wouldn't you think
that if he was struck with a bottle 20
there would be some mark on his body?
No mark was found, members of the jury.

"Then we sobered up,"

Well I will leave you to think about 
that,

"and realised that we had done 
aomething wrong, and I told him 
that I was on sick leave that 
night and that he was on the nifht 
shift so we should settle the 30 
matter between ourselves without 
bringing it to the notice of the No.I 11

Now, members of the jury, these men
admit they received their injuries on
this night, so I would again like to
draw your attention to the two to five
days which was so laboriously brought
out in the evidence of Dr. long. It
means nothing in view of all this because 40
even the two accused admit they received
their injuries that night. Later on in
the statement the 1st accused says:-

"At about 11.00 hours on the 
morning of the 10th February, 
1965 I went to see the hotel 
doctor about the boil on my left 
forehead".
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A "boil. You clearly heard Dr. Searle In the Supreme 
say that there v/as no "boil, he saw no Court of Hong 
"boil on the forehead of the 1st accused, Kong 
and in fact he treated him for con- —————— 
junotivitis of the left eye. No.36

Counsel's
"At a"bout 12.00 hours I went back Address for the
to my room at the Mandarin Hotel Prosecution
and had my midday meal. After my
meal I lay on my bed reading, also 

10 in the room sleeping were KHAN BAZ,
DILBAR KHAN, ZEE JAI'IAL KHAN, I
remember only these three, they were
all asleep. I went asleep, and I
stayed in that room till about 18.00
hours when Amanat Khan came to me and
ask me to go out for a walk. We left
the hotel at about 19.00 hours and
boarded a tram at the tram stop at
Des Voeux Road Central opposite the 

20 Asia Bark."

Remember that, members of the jury. Boarded 
a tram to go down, even indicating where 
the tram was boarded, at Des Voeux Road 
Central opposite the Asia Bank. Now when 
you examine the statement of the 2nd accused, 
he said they walked down the road. Surely 
they would be in a position to know how they 
got down there, if indeed they ever did go 
down there.

30 "We travelled third class in the tram, and 
went in an easterly direction. We got off 
the tram near the Southern Playground I 
do not know the exact location. We then 
walked to the Ocean Bar. Outside the bar 
was a Chinese fat man."

Detail upon detail, members of the jury.

"We went into the bar, and sat at the second 
table behind the juke box."

Not the first or the third, but the second, 

40 "There were many other people in the bar"

You quite clearly heard five members of the Ocean 
Bar testify on oath in this oourt that business 
was very, very slack on that evening.
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In the Supreme 1!but we were the only two
Court of Hong Pakistani."
Kong

—————• Members of the Ocean Bar said there
No.36 were no Pakistanis or Indians in that

Counsel's bar on that evening and that in faot they
Address for the had never seen either of these two men
Prosecution before.

4th May 1965 - "We entered the bar at about 19.30 
continued hours, I do not know how long we

stayed there but the bill we finally 10
paid amounted to #25. This bill
was for whisky which both of us
drank. Before we left the bar I
bought one small bottle of San
Miguel beer, and I carried it
out of the bar with me,"

Well he went on to say that they 
walked back to the Mandarin Hotel. They 
reached the seafront road, crossed the 
road and walked along the left hand 20 
side of the road slowly at a normal 
speed towards the Mandarin Hotel.

"I carried the bottle of beer" - 

Mawaz Khan that is -

"I carried the bottle of beer which
was unopened. We walked along the
road, and when we reached opposite
the dockyard, and where the
Italian Exhibition had been
before, Amanat Khan asked me to 30
give him the bottle of beer to
drink. I refused. He then tried
to take the bottle of beer which
I was carrying in my right, hand
away from me by force. At the same
time he took a knife from one of
his pockets, and tried to attack
me."

I ask you, members of the jury, does
this sound logical? He is trying to 40
take the bottle of beer from the 1st
accused and at the same time he is
rummaging around in his pockets for a
knife - a pocket knife, mind you, a pocket
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knife to use on a friend, ttow much In the Supreme 
more do you think he may have "been Court of Hong 
inclined to use a knife on someone Kong 
other than a friend? —————

Fo.36
"As he attacked me I put up my Counsel's 
hands and received injuries to ray Address for the 
hands. I attempted to take the Prosecution 
knife away from him, and got my ... „ , qfi(- 
fingers cut. I struck him on the „V? y i 

10 right side of his face once with con-cinuea 
my right fist. The "blow I gave 
him was quite head."

That was the passage I was referring to, 
members of the jury.

"I tried to hit him with the bottle 
but I cannot say whether I hit him 
or not."

Now he doesn't know whether he hit the 2nd 
accused with the bottle.

20 "He was well brunk, and I was drunk. 
He then started to go away. I went 
up to him, and told him that even 
though I had cut my fingers with the 
knife we had better settle it between 
ourselves as if the No.l came to know 
he had been drinking and fighting he 
would probably beat us up, and take 
other actions besides as drinking Wine 
is forbidden to us."

30 Now, members of the jury, you heard the 
evidence of the four Inspectors - Webster, 
Mawaz, Chapman and Qureshi. They all visited 
this scene in Haroourt Road where this alleged 
fight took place, and in fact they were taken 
to two different spots by each of the two 
accused. A thorough search was made of the 
surroundings but not one sliver of glass was 
located. "What happened to the bottle of beer"? 
"I threw it away deliberately where we had the

40 fight." He threw away the bottle which he had 
been fighting for. "Because the bottle got 
broken when I tried to hit Amanat Khan with it." 
If he had tried to hit Amanat Khan and doesn't 
know whether he did or not, how does he know 
the bottle got broken? "And it hit a wall at that 
place." How he indicated a wall on the opposite
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side of the carriageway. Amanat
Khan in his statement says the
bottle dropped to the ground when
they were fighting on this side of
the carriageway. Of course it had
to be on this side as far as he was
concerned because you will remember
it is important for him that he fell
down in the glass and out his little
finger. I would like you to examine 10
the photographs of that cut, members
of the jury. What do you think of it?
Dr. Tong told us it was caused by a
sharp, cutting instrument. What do
you think by looking at it? Do you
think it was caused by a knife or a
piece of glass? Perhaps I can safely
leave that with you.

And of course in his statement 
Mawaz Khan, in answer to the question, 20 
"Have you ever been to 36B, Kennedy 
Road?" replied, "I have never been to 
36B, Kennedy Road."

He was also asked, "What shoes 
were you wearing on the evening of 
the 10th February, 1965?" The answer 
was, "This pair of black shoes." Now, 
Members of the Jury, you will remember 
that the black shoes are the pair of 
shoes belonging to him which did not 30 
have the blood stains on and which did 
not in fact conform in type and in 
pattern to those with the blood stains 
found on them.

He was then asked, "When did you 
last wear your other pair of shoes, 
the brown ones?" He says, "On the ,4th 
of February, 1965." This being the 
pair of shoes, Members of the Jury, 40 
with the blood stains on them and with 
the heel pattern which conforms in 
design to the pattern of one of the 
prints found at the scene.

Let's examine the statement of 
the 2nd accused, Amanat Khan. What has 
he got to say for himself? He says, "On 
10th of February, 1965 I went out at 
20,00 hours with Mawaz Khan and we went
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to 7/anchai for a drink. We went to a bar In the Supreme 
somewhere in Lockhart Road. I do not Court of Hong 
remember the name of the bar. Me had a few Kong 
drinks together. Me left the bar at about ————— 
21.00 hours. I bought a bottle of beer ..." No.36 
You'll remember Mawaz Khan said he bought a Counsel's 
bottle of beer - they oan't both buy the Address for the 
same bottle of beer, Members of the Jury. Prosecution 
He says, "I bought a bottle of beer and .., M

10 Mawaz Khan took it with h:un." that's the continued 
normal procedure, Members of the Jury, when 
you buy a bottle of beer? Do you carry it 
yourself or do you give it to somebody else 
to carry it? "We walked along Hareourt Road 
and when near the Fire Brigade Building we 
started to have an argument. I wanted my 
bottle of beer back because I have paid for 
it," - there is no doubt both of them paid 
for it - "but Mawaz Khan refused to give it

20 to me." They were friends; they have been
drinking throughout the night. ir.7e started to 
fight and I took out a knife. Mawaz Khan tried 
to grab the knife back. During these he 
received injuries on the palms of his hands. 
The bottle of beer fell on the ground and 
broke. Me both fell on the ground and while 
we were rolling on the ground my left little 
finger was injured by a piece of broken glass, 
because the bottle was already broken."

30 Presumably it could have been broken - that is 
the case. I think my previous remarks are 
sufficient in that regard.

Then he goes on to describe the bar» "The 
bar we went to was on the right hand side of 
Lockhart Road, going from west to east, and it 
was on a street corner. Me sat dov^i at the end 
of a row of tables to the right of the entrance. 
I sat facing the Gents toilet and Mawaz sat with 
his back to a toilet. Behind his seat was a short

40 wall coming out at right angles from the one running 
from the door." Now, Inspector Chapman says he has 
examined Harcourt Road at the time immediately after 
the murder, and there was in fact only one bar 
situated on a corner of the southern side of 
Lockhart Road; and indeed the description which 
Mawaz Khan gives us in the statement conforms in 
description only to Ocean Bar. So therefore I can 
safely conclude, Members of the Jury, when they say 
they went to Ocean Bar - and you have heard a string

50 of evidence from those employed by the Ocean Bar
that nono of these men was in fact seen at the bar during
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the night and indeed there were no 
Pakistanis nor Indians - there can "be 
no doubt as to the question of identity.

"Q. When you went out that evening, 
how did you go to Wanchai? A. We 
walked from the Mandarin along 
Connaught Road, Harcourt Road and 
into Wanchai."

This is in direct conflict with what
the 1st accused says. He says, 10

"We left the hotel at about 19.00 
hours and boarded a tram at the tram 
stop at Des Voeux Road Central 
opposite the Asia Bank. We travelled 
third class in the tram, and went 
in an easterly direction. We got off 
the tram near the Southern Playground 
I do not know the exact location."

"Q. What clothes were you wearing that 
night? A. I wore black leather shoes, 20 
green and grey socks, dark patterned 
trousers....."

Now, the only shoes, Members of the Jury, 
are the black leather shoes. He can scarcely 
say the other shoes because he hasn't got the 
other shoes. So he is well restricted in 
that answer. In any event what emerges in 
that is that he wore no other shoes that 
night. He continued to mention other clothing. 
This clothing does not reveal any blood stain, 30 
but it cannot be expected that he was wearing 
the bloodstained clothing.

I suggest, Members of the Jury, that you 
must come to the conclusion that these 
statements are just a pack of lies from 
beginning to end, and indeed theywere made 
with each other's co-operation, for the very 
purpose of attempting to convey to the 
police that they did not commit this murder, 
whereas in fact they knew only too well that 40 
they had in fact committed the murder. The 
wording of these statements, Members of the 
Jury, do you consider to be willing or un­ 
willing? My learned friend can't have the 
best of both worlds: it cannot be suggested 
that the police wrung them out of these
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accused; and it cannot be suggested in the In the Supreme
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indicated by the manner of the wording and Counsel's
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voluntarily for the very purpose of trying Prosecution
to convince the police that they were ... M

10 innocent and to appear innocent. contin^ d

Wow, it has been suggested, in cross- 
exanination, to Detective Inspector Webster 
that not all the witnesses who were in his 
original list of witnesses were called. Well, 
Members of the Jury, I appear for the Prose­ 
cution in this case? I determine what evidence 
is to be given for the Grown, not Detective 
Inspector T7ebster, He might give me information 
which he thinks could be relevant to me. But

20 i"t is for me to determine what weight, what 
relevancy it has, what legal implications it 
has, otherwise we might as well not have lawyers; 
we might as well let the police do everything! In 
any event, Members of the Jury, there is ample 
judicial authority for the statement that the 
Prosecution is entitled to bring in what evidence 
he chooses in support of the case with one 
qualification, that if he does have in his 
possession any material evidence which could

..Q assist the Defence then he is bound to convey and
•^ communicate that evidence to the Defence. Well, 

Members of the Jury, I don't think for one minute 
my learned friend would suggest that I have de­ 
prived him of, or I have refrained from communi­ 
cating to him, any evidence which is material to 
the Defence. If that is so I certainly want to 
hear it; but I don't think so, and indeed, Members 
of the Jury, if my learned friend thought this was 
the case why were not these witnesses called by

40 the Defence? The Defence are perfectly entitled to 
subpoena any of them if they so wish. Was there any 
application made to his Lordship to have them 
produced before you? - no application made before 
me. So that you can safely come to the conclusion that 
these witnesses could add nothing to the Prosecution's 
case, nor could they in any way assist the Defence.

It was also suggested in cross-examination that 
the police took these statements from the two accused 
with indecent haste; at the same time it was suggested 
that the statements took an inordinate length of time. 
Now, the Defence can't have it both ways. Are' we going 
too fast or too slow? \7hich is it? If the two accused 
are invited back to the station for the purpose of further 
inquiries what would you expect them to do? Sit around in
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the station? The police haven't got time to wait, 
assuming a crime has been committed, and they are 
anxious to get things moving as soon as possible. 
In addition? if the two accused had been kept wait­ 
ing we would have heard the remark that the police 
have them waiting before talcing the statement. So 
you can see, Members of the Jury, that no matter 
what the police do they can be criticised by anyone 
so minded. But I think as a reasonable individual 
you will note that these investigations were carried ic 
out with the utmost propriety.

I don't propose to tie you down by going through, 
even briefly, all these points again. I think the 
points have been made. I have endeavoured to sum up 
all the evidence which has been adduced before you, 
but to err being human there may be some points I 
have note addressed you on. But the course I can 
only guess that I have put before you what I consider 
to be the important aspects of this case. There are 
many other aspects that I can talk about for days, 20 
but of necessity I must confine myself to the 
essentials of the case.

Now, my address comes first. Of course my learned 
friend has the advantage of hearing what I have to 
say. He may comment upon its he may indeed raise 
other points which I cannot foresee. I cannot make 
any observation about them, but his Lordship will 
address you subsequently, and if there is anything, 
any extreme difference between what I say and what 
my Lord says, perhaps he may think fit to comment 30 
upon it to you, because he is the judge and it is his 
function to see that justice and fairness is done.

Now, if you do have any douot about anything you 
are perfectly entitled to ask his Lordship whether 
those doubts be on the law or on the facts. And if 
following your deliberations you find that you can­ 
not arrive at any decision on a particular point and 
it worries you, you may return to the Court and ask 
his Lordship for his guidance and advice which he 
will give you within the framework of the evidence 40 
which has been adduced.

COURT: Would you like to break off now or would you 
like to finish it, Mr. Macdougall?

Iffi.MACDOUGALL: I should only take another two or three 
minutes at the very outside, my Lord.

So Members of the Jury, I think I have covered 
everything that could conceivably be covered which 
is relevant and important to this case. And it only 
remains for me at this stage to thank you for your 
attendance and attention. 50

COURT: Adjourned to 2.30.
1.00 p.n. Courtadjourns
2.30 p.m. Court resumes.

2 accused present. Appearances as before. Jurors 
answer to their names.
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COURT: Yes, Mr. Mayne? 

MR. MAYNE: May it please your Lordship.

Mcnbcrs of the Jury, this case is reaching 
its conclusion now, and as ny learned friend 
has told you, the tine will cone soon now 
when you will have to reach a decision about 
the case. I imagine this will probably bo 

10 a very difficult decision for you to make 
and certainly it is a vitally important 
decision - probably one of the most 
inportant decisions that you will be called 
upon to make during your life tine.

These serious cases, these serious criminal 
cases, they impose a great strain, tension 
and ordeal upon all the persons who are 
connected with them, possibly most of all upon 
the jury, but also upon the learned trial judge 

20 and also upon the counsel who represent the
interests of their clients who are before the 
court. However, Members of the Jury, we all 
have to overcome as best we can this ordeal, and 
place you in a position whereby you will be in 
the best possible position to come to the 
correct verdict in a case.

As you have heard from my learned friend, your 
particular function here is to decide what 
actually happened. It is usually put this

30 way. You are the judges of the facts. Well 
that short word "facts" really means this, that 
you listen to the witnesses, you hear the 
evidence, you decide what evidence you arc going 
to accept. There may be some evidence that 
you are not sure about and eventually you'll 
decide from the evidence that you have heard in 
the case. You'll remember that you are concerned 
only with the ovidencc in the case, not with 
anything that may have come to your knowledge

4O other than in the case. You'll decide from the
evidence what happened if you can do so. Of course, 
the other alternative may be that having heard all 
of the evidence in the case, you may bo in such a
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position that you don't know what happcnod, 
and of course if that heppens you would 
have to consider - if you don't know what 
happened - what your decision should "be 
in the case.

The reason why cases of this serious 
kind are haard by jurors, laynen, as far as the 
law is concerned is this : it is felt under 
British justice that with regard to important 
cases of this kind, deciding the facts and 
deciding what happened is probably best 
decided by a jury drawn from different 
sections of the community. You all come 
here with your different experience of life, 
with your different jobs probably, 
different ways of living, and above all what 
you are asked to bring here and to use 
in coming to your decision is your common 
sense. It is felt, I think, that laymen, 
without the distractions of law and legal 
implications, if they use their common 
sense, then they are the best judges. 
And I should say that is why you are here. 
So I do ask you in arriving at your 
decision in this case to use your common 
sense. In other words, I am sure, looking 
at your experience as men and women of the 
world, that you will not be overawed in 
any way by, say, the architecture of the 
court, by the unfamiliar clothing, and by 
some of the phraseology that we used in 
courts. You'll get down to the bottom 
of the case and you wouldn't be 
distracted from using your common sense. 
If you wore distracted from using your 
common sense then you would be failing in 
doing what you arc here to do.

There arc, I think, a number of things 
which I think I should ask you to guard 
against in arriving at your decision. You 
have heard the medical evidence about the 
injuries upon the deceased, and indeed you 
have seen these photographs showing the 
terrible injuries that he received. It is 
quite obvious this unfortunate man mot a 
terrible death, probably a painful death, 
but there it is. You will not, Members of

2C
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the Jury, "by reason of that fool in any way, 
"Well, some one has to suffer because of this; 
this nurdorer can't go on unpunished." But 
this is the fr.ct that you nust put out of your 
ninds altogether, because you nust approach 
this case on that basis and on that basis along, 
taking the 1st accused first and taking the 
evidence against hin as it has been proved 
to your satisfaction - I shall be talking about 
the standard of proof later - that he is 
guilty. If your state of nind is less than a 
feeling that it has been proved to the requisite 
satisfaction - that is the only natter for you 
to doteminc - if you feel it has been proved 
then of course there will bo a verdict of guilty - 
but any state of nind less than that you nust cut 
out extraneous natters altogether, including the 
very sad death of the deceased, and you nust 
acquit the 1st accused in just the sane way as you 
nust approach the case against the 2nd accused 
and look at the evidence against hin. If it is 
proved that he is guilty you nust find hin guilty, 
but if there is anything less than that proof then 
the verdict nust be an acquittal.

Equally I nust ask you to bear in nind that 
although this is a joint trial, you have got two 
separate hunan beings to try, so you nust exaninc 
the case to see if it shows guilt or innocence 
quite separately in respect of each of then. They 
have been jointly tried, but that doesn't moan in 
any way that the verdict should bo that they should 
be both convicted, or both acquitted. You arc 
quite entitled to view the evidence, to convict one, 
acquit the other or vice versa, or acquit both. 
The question, as I say, is sinply this: look at 
each defendant separately as far as the evidence is 
concerned and decide what admissible evidence 
against the particular defendant has actually been 
proved. So I do cnphasizc to you, Mcnbcrs of the 
Jury, that this is not a case of Darby and Joan. 
You have got two hunan beings before you whose 
innocence is prcsuncd. Before you can convict 
then as against each one, there nust be that degree 
of evidence which nust prove the case, which I will 
ncntion to you in a few ninutoa ' tine.
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given evidence, and of course you don't know -why
they did not give evidence. Now, under our
systen of law an accused person is in no way
under a duty to give evidence in a case. It is
always, throughout a case of this kind, incunbent
upon the prosecution to prove the guifc; it never
falls on an accused person to establish his
innocence. It is not for no to prove that he
did not do the •thing, that he probably did not
do it, or to explain anything less likely. He 10
is quite entitled not to give evidence. That
is one of his rights under our law. So that
you will not, by reason of the lack of evidence
on behalf of the Defence, cone to any false
conclusion about that natter, although the fact
that the accused persons have decided not to
give or call evidence is - to put it quite
fairly - a factor which you can take into
account for what it is worth. But they don't
have to, they didn't, they don't have to. We 20
don't know - you don't know - why they decided
not to give evidence. It is a natter for
conjecture. It could range fron any nunber of
reasons as indeed in the rest of the case here
there are nany natters open to conjecture,
such as this natter of failure to give
evidence, open to conjecture. It night sten
for instance, fron a fear of a particular
defendant incrininating hinsclf; it night
sten fron a fear of a particular defendant 30
incrininating another; it night even sten
fron a fear of incrininating sone other persons
who are not in this Court at all.

It has been suggested to you that there can 
be motives fron this area in Pakistan of vengeance, 
and so on. It is just one of the nany factors 
which nay or nay not explain why a defendant fron 
this area night decide not to give evidence: the 
inplication of another person, if the Crown is 
correct on this question of vengeance, night 4-0 
result in drastic results.

Now, with regard to the law in the case we 
all take our law - we have to take our law fron 
his Lordship. So whereas I will point out to you 
certain aspects of the law which I consider to 
be correct and which applies to this case, you 
nust understand that at all tines anything I have 
to say concerning it is subject to correction by
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his Lordship when he cones to sun up the case 
to you after I have conpleted ny address.

Like ny learned friend, I should like to 
thank you for the very groat attention you hcrve 
given to the evidence in this case. It is 
quite clear that you have been following the 
case with the closeness that thccaso warrants 
and that you have been keeping up with the 
case all through. I would ask you, Menbers 
of the Jury, to be kind enough to listen to 
the factors which I would like to draw to your 
attention, because although I nay have to be 
a bit longer than ny learned friend in closing 
the case, you will note that ny learned friend 
has had two opportunities of addressing you. 
Under our particular law in a case of this kind 
the only opportunity for the Defence to put the 
essence of their case before you cones at this 
tine. In other words, this is ny first and 
last opportunity to address you on the case 
itself - not that I nalce any conplaint about 
that, but that is sinply the position. But it 
does necessitate possibly going into the case 
a little bit nore fully than ny learned friend 
did in his actual closing.

Members of the Jury, of course I don't think you 
have been told very explicitly as yet what this 
offence of nurder consists of, as in the context 
of the evidence of this case. I think it would, 
help if at this stage I indicated to you what in ny 
view nurder consists of here. Now, taking away 
the rather ancient words relating to the 
definition of nurder by Lord Coke happened very 
nany years ago indeed, I think for the purposes of 
this case it will be right to say that nurder 
consists in the intentional killing of another 
person. It is not necessary that the killing 
should be preneditated; it is not necessary that a 
definite notive should be established; but there has 
to bo proof that an accused person killed the deceased. 
In other words, he, or together with another person, 
acting with the connon intent to kill the deceased 
incurred injuries upon the deceased which caused the 
deceased to die. That is of sono little inportance 
here because, of course, at the tine of any nurder 
the person alleged to have been nurdcred nust be 
alive. That night seen clenentary to you, but it has
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a bearing on the nodical evidence in this 
case, which I shall refer to you later. 
Of course, I just nention this very briefly 
now. Do you rcncnbcr the doctor told 
you in his evidence that he couldn't tell 
you with all the scientific ncthods at his 
disposal whether the injuries on the body 
other than the neck injuries were incurred 
before or after death? I will be dealing 
in greater detail with the nodical evidence 
later. But you'll renenbcr that the doctor 
said that not only could he not say what 
blood stains cane before other blood stains 
what injuries cane before other injuries, 
but he could not even say whether mutilations, 
if you like, the injuries all over the body 
cane before death. So that if any person 
were to cause an injury upon the person who 
is already dead that would not be nurdcr.

Now, there is another aspect of this law 
relating to nurdcr, which I think it is 
proper to bring to your attention. It is 
this aspect where there is an alleged nurdcr 
by nore than one person. I think in sinplo 
language it can be sunned up this way. 
Where a nunber of persons - two or nore 
persons - engage in a plan to cause grievous 
bodily harn or to kill sonebody else, then 
it doesn't really natter, provided there is 
this crine, this nental concent on the part 
of the parties, it doesn't natter who actually 
strikes the fatal wound, provided the killing 
is done by a nenber of the party that has 
planned to cause the deceased either grievous 
bodily harm or death, then it doesn't really 
natter as to which one of those persons struck 
the fatal blow: they arc all just as guilty 
as the person who struck tho fatal blow. But 
there is this onomous "but" about it. It 
has to be established to you, it has to bo 
proved on the evidence that there is this 
connon plan, this conmon design; there has 
to be evidence upon which you can say 
definitely there was this conmon design and 
you have to exanine this case to see if there 
is any such evidence in the case. I 
respectfully submit there is not one bit. 
There is not the slightest evidence of
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preparation; there is not the slightest evidence 
of either of the defendants being seen even in 
the vicinity of this area where the deceased 
died; there is not the slightest evidence as 
to what either of then did or didn't do. Mark 
you, this is inportant again, Members of the 
Jury. The nero presence at a killing docs 
not make you a co-nurdcrer, I should say; 
equally a failure to rescue a person about to be 
killed by somebody else doesn't nako you a 
co-nurdercr. Before you can be a nurdcrcr or 
a co-nurdcror you must either kill the person 
yourself or be a party to a cormon design or 
plan to kill the nurdcrcr - to kill the deceased 
which plan of course is successful. I shall be 
coning back to this again.

Remember the evidence? You don't know how nany 
people were in the premises in which the body of 
the deceased was found. You don't know how nany 
people were there on the 10th of February. On 
the nodical evidence you don't know even how nany 
weapons were usod. All you know is that there 
has been a struggle between one group and another 
group. There arc of course the footprints which-f- 
are shown in the exhibits F1 to F4, which show 
that there were at sone tine throe persons in the 
roon in which the deceased died, but there could 
have been any nunbcr nore as is shown by the fact 
that there was only one, or possibly two footprints, 
of the deceased hinself. Nobody is going to suggest 
that he flew to the place where his body was found. 
Ho walked there obviously or ran there. So that 
he covered his ground presumably - he walked about 
the places where he worked. So that the ncre fact 
that there have been placed before you merely three 
footprints does not in any way establish that there 
weren't other persons present. You don't know!

There arc no witnesses who can tell you, either 
fron eyesight or scientifically; to put it bluntly, 
ncnbcrs of the Jury, you haven't got a clue what 
happened in there that night. The deceased, for all 
we know, nay have been a nenbor of a group that 
attacked another group. These are all possibilities - 
which you don't know - and you arc not here to do 
guesswork. Before you can use circumstantial evidence 
it nust tic. together, as I will explain to you at a 
later stage. However that,I think, is all that I wish 
to say to you on the subject of what really consists
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of the crime of murder as it applies to the 
evidence in this case, and particularly 
murder by two or more persons. I do 
emphasize, and I don't want to repeat myself 
too much - mere presence is not anough. 
Mere failure to rescue is not enough. There 
must be either a killing by a defendant before 
you can find him guilty or you must find a 
plan to cause grievous bodily harm or to kill 
with another person or persons who inflicted 
the fatal injury.

Now let us turn then to the onus and the 
standard of proof. Again, this is a matter 
of law, and if there is anything incorrect in 
what I tell you,kHis Lordship will direct you 
at a later time.

Now in civil cases, say disputes about 
money between individuals, the onus is of 
course upon the party seeking to prove some­ 
thing, to do so, but in civil cases all he 
has to do is to show that on the balance of 
probabilities he is correct. Now the thing 
is quite different, completely different, 
when it comes to the criminal law. It is 
not sufficient to show that an accused person 
is a person against whom there may be just­ 
ifiable suspicions. It is not sufficient to 
show that he might or could have committed 
the crime. And here is a thing that I 
would like you to remember very much - it is 
not sufficient to indicate that he may be 
more likely than some other persons, before 
the Court or not, to have committed the 
crime. It is not sufficient to prove that 
in all probability he committed the crime. 
It is not sufficient to prove that he very 
likely committed the crime. All these things 
are insufficient. And the manner of directing 
Juries to explain this enormous onus and 
standard of proof on the Prosecution, is a 
matter which has undergone change in fairly 
recent years. It will be for His Lordship 
to explain this matter to you, what he 
thinks is the clearest form. In the old days, 
I can tell you that this standard of proof 
was very often referred to as "proof beyond 
reasonable doubt", but I think many lawyers 
and many Judges felt that that was not a
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satisfactory way of explaining this high, this In the Suoreme
extraordinarily high standard of proof, because Oourt ot Song
once you mention "reasonable doubt" then you Kong
have to try to describe what a reasonable doubt —————
is, and the usual formula for explaining a No.37
reasonable doubt in the old days was, "Well, it is(jonnsel's
a doubt for which there is a reason - a reson
of sufficient force and importance that would
cause you to do something or to decide
something in any important matter concerning
your own business lives or concerning your
own private lives." Tkrt was the usual way of
describing "reasonable doubt", and of course
it was not at all satisfactory because simply
looking at it this way,members of the Jury,
how often have you members of the Jury in the
face of information in your business affairs
and in your private lives decided that a
certain thing is so, or decide to do a certain
thing on the basis that certain things had
happened - how often have you found out
afterwards that you make a mistake? Well,
this is one time, members of the Jury, when
you cannot afford to make a mistake, and it
is for that reason that the Courts, I think,
have decided to change this formula because
the British criminal law is not there, it is
not here for the purpose of allowing any
possibility of mistakes being made in such a
way as to— that might result in a person not
guilty of an offence being found guilty of an
offence; because you will appreciate that there
are many aspects to the administration of justice,-
It is very right and proper and it is necessary
for the protection of, the invoking of law and
order, that where an offence is committed, if a
person is proved to have committed that offence,
then he should be found guilty, but that is how
law and order is maintained, but there is the other
side, upon which I think greater emphasis has
always been placed in British justice, and that is
this - it is more important - of course the most
important thing always is to get the correct answer^-
if you can - but it is more important that a person
who hasn't in fact committed an offence, that ho
should be acquitted if there is insufficient evidence,
and it is more important that no person innocent
should be convicted of an offence, that is more
important than any other aspect of the administration
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Take your own position, members of the 
Jury, as citizens of Hong Kong. You will 
no doubt be anxious to assist the 
administration by bringing in a proper verdict 
according to your oath - if you are not 
satisfied that guilt has been proved - if there 
is any shadow of a feeling in your minds less 
than certainty, then you should acquit. You 
yourselves, some day, those whom you best love, 10 
might be in the dock. How would you feel - 
how would they feel - if innocent, they were 
to be convicted of an offence? That is the 
most dreadful prospect, I think, that can be 
imagined, and it is one that is to be avoided 
at all costs, and I think, it is for that 
reason I think that in modern times Judges, 
in describing the standard and onus of proof 
tend not to use the words "reasonable doubt" 
because, as I say, it is not satisfactory and 20 
we can't afford to make mistakes in these 
cases. You may possibly be able to afford the 
odd mistake in your own affairs, but in 
matters of this kind there can be no mistake, 
no possibility of a mistake, and it is for 
that reason in recent times — my Lord, I am 
reading from Archbold, 55th Edition at Page 
200. (Ehere the learned author of Archbold, 
which is one of the more or less, as you might 
say, Bibles of criminal law that we all JO 
rely upon - with reference to the decisions 
and summing-ups in various cases, and the 
decisions of the Court of Appeal - down towards 
the foot of the page, the second last 
paragraph - this is what the learned author 
says:

"It is better that a summing-up should 
avoid the use of the term 'reasonable 
doubt 1 and direct the jury that, before 
they convict, they must be satisfied by 40 
the evidence so that they can feel sure 
that the prosecution have established the 
guilt of the prisoner."

I think that is worth having another look at - 
"the jury must be satisfied". Now look at 
your Oxford Dictionary if you like and you can 
get it from the Library - "satisfied" means
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"certain", "sure".

".. satisfied by the evidence so that they 
can feel sure.."

The whole context means - you must be certain 
to that degree before you can convict any 
person of any crime. So I would, with respect, 
submit, subject to anything that my Lord 
directs you on this question of standard of 
proof, that unless you are sure or certain of 
guilt of either of the defendants, you must 
treat them separately, then you must acquit 
them - anything less than surenoss, satisfaction, 
certainty, will not do. Of course when the 
learned Judges use that expression they don't 
envisage a Jury saying, "Well, I am not certain" 
just out of some frivolous - or if I may use the 
expression, just cussedness; but it is felt that 
you must be sure, satisfied or certain to this 
extent before you can convict any person of any 
crime.

With regard to this particular crime of 
course it is a very serious one, which I think 
makes your decision more important, and there is 
a case which I think shows how the learned Judges 
at home feel again about this standard of proof. 
I am referring now, and I adopt, members of the 
Jury, an observation by one of our most eminent 
Judges, I think probably, of this century, Lord 
Justice Denning. My Lord, this is the case of 
Bater v. Bator, referred to in 1930 2 AoE.L.R. 
The r op or t TxDg i ns at 458 - I am quoting from the 
beginning of Lord Justice Denning's Judgment, 
which commences just about a quarter of the way 
down Page 459. It is noteworthy, members of the 
Jury, that this judgment was delivered back in 
1950 before the Judges had decided on the 
avoidance of this very ambiguous and unsatisfactory 
phrase "reasonable doubt". The case of Bater v. 
Bater was a civil case, but in deciding what should 
be the standard of proof in this civil case the 
Court, and especially Lord Denning, applied their 
minds not only to the standard of proof in civil 
cases but also to how they felt the standard should 
be in criminal cases, and this is what Lord Justice 
Denning has to say. It is a very short passage 
that I wish to refer you to, members of the Jury, it
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is a long judgment but I am not going to 
encumber you with all of it. He says, 
at the outset of his judgment:

"!Ehe difference of opinion which has 
been evoked about the standard of 
proof in these cases may well turn out 
to be more a matter of words than 
anything else. It is true that by our 
law there is a higher standard of proof 
in criminal cases than in civil cases, 
but this is subject to the qualification 
that there is no absolute standard in 
either case."

He goes on to say this:

"In criminal cases the charge must be 
proved beyond reasonable doubt, but 
there may be degrees of proof within 
that standard. Many great judges have 
said that, in proportion as the crime 
is enormous, so ought the proof to be 
clear."

Ihere is no more enormous crime, I think, 
members of the Jury, than murder, and this is 
how this great Judge, sitting in the Court of 
Appeal in this case of Bater and Bater - that 
is how he felt about the approach, not 
merely to the onus of proof, and of course 
that is always on the Crown, they must prove 
that, but that is the standard, and I adopt 
what he says. I think it is probably - I 
think it is only reasonable that with the 
enormousness of the case, of the crime, of 
the offence, the alleged offence, so must 
there be an abundance of evidence before 
you can be satisfied; but as I say this was 
a case which was decided before the getting 
away from this formula of "reasonable doubt", 
but it reinforces the ideas that were going 
through the great Judges minds before that 
time and I think it clarifies that not merely 
is the onus of proof upon the Crown but it is 
their - and especially in cases of this kind, 
there must be enormous weight of evidence, 
such as would convince you so that you are 
satisfied and certain so as to be sure. So 
that is the burden which lies upon the Crown

10
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30



471.

in all cases of this kind, and in this In the Supreme 
particular case. If your mind is left in any Court of Hong 
state "by the evidence less than that clear Kong 
certainty, then you must acquit. —————

No. 37
Now we have all had the advantage, members „ isel's 

of the Jury, of having Mr. Macdougall represent Addiv^q for 
the Crown in this particular case. As you have the Accused 
seen, he has done - in a most able way, could ... M -iqgc 
not be more able, most proper and fair way - y " -? *

10 what he said that he was going to do at the (Contd.) 
start of this case. In other words he told you 
that he was going to adduce before you all the 
evidence available which might tend to incriminate 
the defendants, and indeed I think he has - I 
would like to thank him for being helpful to the 
defence in everyway, in making assailable such 
witnesses as were available to him, as might 
possibly be available to the defence. In his 
closing speech he did make certain observations

20 which might cause you to feel that in these cases 
there was some aspect of personality involved 
between Prosecutor and defendant, not in this case 
but generally, but that is not the case. We at 
Counsel's table were completely objective and 
impersonal about these matters, and our duty is to 
bring before you such matters as may assist you in 
coming to the right decision,. Mr. Macdougall did 
express certain views about exhausting or exhaustive 
nature of the cross-examination, but I am stire he

30 meant thoroughness because you may be quite sure
that it was not the intention of the defence at any 
time to take up your time unnecessarily, although 
I know how valuable your time is, you will all 
agree, as we all here would agree, that particularly 
in a case of this kind that it is better possibly 
to be a few minutes longer and get to the right 
result than to be a few minutes shorter and 
possibly not get to the right result; and I think, 
at least I hope that you will have been assisted in

40 arriving at your decision by this exhaustive or
thorough cross-examination which I made of certain 
witnesses, because while there was absolutely no - 
there would be no effort, and there never is in these 
cases, effort to conceal evidence, I think and I 
hope as a result of certain questions that I asked, 
that you are in a position now to know more about the 
case generally than you did know at the end of the 
examination-in-chief. Some of these answers may help 
you, I think, in deciding the case. The answers may
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tend one way or the other, that is a matter
for you, but all of them, all of the questions
that evoked these answers were asked for the
purpose of clarifying and explaining and
stressing evidence that had already been given,
and also for the purpose of elucidating other
factors which you had not up to that time heard
about. In the opening address of my learned
friend you may have thought that you were going
to get some very exact, clear-sighted evidence 10
from eye-witnesses or possibly a movie film
of the whole affair, or at least some
television flash-back, because here is how,
this is the version of this alleged crime that
was put to you, which was put to you and which
you were asked to accept as what happened on
the night in question. A brief summary can be
put this way. The two accused visited the flat
of the deceased to seek out the deceased or
inveigled him there. Was he inveigled there? 20
Apparently that is whore he worked and lived.
Both accused unleashed a murderous attack.
Has there been any evidence of a murderous
attach by either of the defendants? What
happened next? The deceased tried to fend off
this attack with his hands and there was a
frantic struggle. Has anyone told you about
this? It would be very helpful, I may say, if
somebody could recall if it had happened - but
there is no evidence of this at all. There is a 30
further attack upon the deceased, this time
on the back. During the fury of the attack;
arms were wildly flaying, the first accused got
injuries from the second accused, the second
accused got injuries from the first accused.
Blow by blowJ The deceased retreated hurriedly
and it was to become apparent that both of the
defendants inflicted savage wounds upon the
deceased. Have you heard any evidence about
this? So that you are asked to come to the 4O
conclusion on this account &f what happened, that
the deceased was not merely murdered by the two
defendants, but in that particular way I

Now how does that account tally with the 
evidence? Apparently, as you will see now, it 
was not based upon anybody's evidence or 
testimony, it was just a, with great respect to 
my learned friend, a theory, which I don't think 
can possibly be supported, and if it is a theory 
at all it is merely a theory, one of thousands; 50
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because apparently this was all going to be In the Supreme 
proved, not by eye-witnesses, after all, who would Court of Hong
give you a blow by blow account - it was going Kong
to be proved, I take it, from the medical —————
evidence and the footprints and the injuries on No. 37
the defendants themselves. Turning to the p -, ?
medicalovidence first. You heard first of all V^ ®i ? -n
that the time of death was 10 o'clock. Tim it o-orcss xor
was sometime between 9 and 12, and then by ££ Mn 

10 adding a few quarters of an hour, it gradually /Contd
went up to some time within a five-hour period. ^ "' 
With regard to the injuries on the deceased, the 
Doctor, with all the science at his disposal, 
could not say what injuries came first, what 
injuries came second, what injuries, indeed, were 
caused before death or after death. With regard 
to the bloodgroups that were going to apparently 
not only identify the defendants but identify them 
doing particular acts at particular times - what 

20 do wo find? There were only two blood groups found 
at the scone - and with the exception of the blood 
found underneath the body of the deceased, all of 
the blood was dry. The body found underneath - the 
blood, I'm sorry, the blood found underneath the 
body of the deceased was of his own group- but when
you come to identifying a person by a bloodgroup, 
really how far does it get you? we have heard that 
the first defendant belonged to Group 0 - and taking 
the figures in the United Kingdom and Hong Kong that

30 we heard about - Group 0 is roughly two-fifths of 
the population. So if Group 0 stains were found 
elsewhere in the building, or outside the building, 
or on any clothing, shoes or anything else, it 
doesn't in any way prove that that blood was the 
blood of the deceased. If it proves anything it 
indicates that it belonged to the same bloodgroup as 
two-fifths of the population - I won't go into 
mathematics hero because my mathematics are very 
bad - how many are there of you here - 7 - roughly

40 about 3 of you ere Group 0, in all likelihood.

With regard to the second accused he apparently 
is Group A. ITow in the United Kingdom Group A is 
4-2%, Hong Kong 26% odd, and in India 26% odd - we 
don't know about Pakistan - but on these figure a - 
and the Doctor, who as my learned friend said, gave 
his evidence fairly, as one expects witnesses to give 
their evidence in criminal cases, they almost 
invariably do - ho agreed that it was fair to assume 
that there wore a great number of Group A persons in
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Hong Kong. These figures would suggest that in all likelihood that — something over 2J>/o. 
With regard to Group B there ±s the interes­ 
ting feature that in India, the nearest 
territory to Pakistan, figures there for Group 
B are 37.7%, nearly W/o, that is about two- 
fifths. That is all the bloodstains showed, 
that -where there are bloodstains a person 
belonging to one or other of these large 
groups lost blood. With regard to the actual 10 
bloodstains around the premises, you can't, 
it is not a matter of being entitled to, you 
just can't, from the medical evidence, 
envisage or decide upon the course of movement 
of the persons who may have been engaged in 
this quarrel, because the Doctor says quite 
properly and frankly that he can't say with 
regard to any of the dried blood what age it 
is - which of the bloodstains come before 
later ones and so on - all of them apparently 20 
could bo two months and over old. And here is 
a thing that apparently has been overlooked - 
it is no question of concealment at all - one 
would have imagined that on this construction 
site there might have been possibly evidence - 
if it had been sought - to show what blood, if 
any, was there or not there on the 8th of 
February, the 9th of February, the 1st of 
February. There is not a word about that. So 
any one of the bloodstains or any combination 30 
of the bloodstains, any group of the bloodstains, 
could well have been cavs ed way back before the 
10th February.

4th May 1?65 at 3.35 P.m.
This is one of the many matters that you 

just don't know about. I am not suggesting 
there is any flaw, any mistake in the 
prosecution case - it may bo there was no such 
evidence available - it is just one of those 
things that you don't know about - not a thing 
in the evidence of this case - you don't know how 4O 
long any particular bloodstain existed - you 
don't know how long it was there for - you arc 
not entitled to say it must all have occurred 
the same night as the deceased was killed - you 
don't know. There might have been a number of 
fights that same day or previous days - just 
because there was no evidence on that, you are 
not entitled to say that it did not happen, and 
on the medical evidence, I repeat, apart from
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saying that there is quite a lot of blood 
around - it may have occurred the came time - 
different times - any time up to about two 
months period. You don't Imow. You cannot 
know how many persons were in the building - 
what they were doing there, if they were 
fighting which side they were on - what weapons 
were used. You arc left ina complete state of 
lack of knowledge about all of these matters. 
Indeed, you are not oven told that the 
deceased was on duty on the 10th or on the 9th. 
You have been told that this was a building 
under construction. Apparently the deceased 
was the watchman, which I suppose would suggest 
that the premises were , if not empty at night, 
comparatively empty at night, and anything might 
have happened in those days, on the 10th - between 
the 10th prior to night time - anything might have 
happened on the previous days. You arc not 
entitled to assume anything, least of all you are 
entitled to assume that the bloodstains are the 
bloodstains of any particular individual or that 
they fell at any particular time or adhered to any 
object or piece of clothing at any particular 
time. You cannot guess about these various things, 
Members of the Jury.

With regard to circumstantial evidence, in 
this case, which is a case of circumstantial 
evidence, the law, again subject to correction 
by his Lordship, is this - I am quoting now, my 
Lord, from Simonds , Volume 10, 3rd Edition pafec 
722, paragraph 1387, which I adopt. Now there is 
a lot of law relating to circumstantial evidence , 
to its weight and so on, I think to be quite clear 
about the matter, it has been suggested by certain 
judges that in many cases, circumstantial 
evidence may be the most reliable, because if you 
got evidence from a witness, there is possibility 
of human error. Circumstantial evidence may lack 
that possibility of human error, but there is this 
aspect about it, which applies to every case, 
including this case - there are no eye witnesses 
here - the case for the prosecution has to be on 
the circumstances and they say that there were a 
scries of coincidences coupled with injuries on the 
defendants and statements made by the separate 
defendants which may or may not be true, which I 
think was suggested to you as being untrue, so that 
this is a case of circumstantial evidence.
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Now this is what the learned author 
Simonds says about circumstantial evidence. 
He says :-

"In murder, as in other criminal cases, 
a jury may convict on purely 
circumstantial evidence, but to do 
this they must be satisfied"

again the word "Satisfied" - look at your 
Oxford Dictionary -

"not only that the circumstances were 10 
consistent with the prisoner having 
committed the act, but also"

this is the vital part,

"that the facts were such as to bo 
inconsistent with any other rational 
conclusion than that he was the 
guilty person".

So coincidences, suspicions, may cause 
in one's mind a feeling that a certain thing 
is liekly, but in a case of circumstantial 20 
evidence, that is not enough. You may - you 
would be entitled to, on certain typos of 
circumstantial evidence convict but not in 
any case where the circumstances were 
consistent - where the facts were such - 
I am sorry I broke my line of thought there - 
you would on purely circumstantial evidence 
of the case be entitled to convict on 
circumstantial evidence, but you would have 
to be satisfied, not only that the JO 
circumstances were consistent with the prisoner 
having committed the act, but should also have 
to decide, be certain that - also that the 
facts were such as to bo inconsistent with any 
other rational conclusion than that he was the 
guilty person. Think about that in relation 
to the present case, Members of the Jury, in 
the light of the evidence very fairly given by 
Dr. long and by Mr. Griggs.

Dr. long tells you that after his 40 
thorough examination of the deceased, after 
his thorough examination of the two defendants, 
in effect he cannot tell you what happened.



Take the injuries on each, of the defendants. In the Supreme 
They could, in the doctor's view, have "been Court of Hong 
received in self-defence, in warding off an Kong 
attack upon the individual, and indeed he went ————— 
so far as to say, in both cases the injuries lTo.37 
could from the nodical view point, have been Counsel's 
received in defence of the deceased. Ho does Address for 
not know how nany people were there - how many ^Q ACCUSO<I 
weapons there were. Do those facts of 4,, « -lagc

10 themselves not show you how many different fr' -M "1 
circumstances could have happened - if you (.Oontd.; 
wore to count them, I think you would require 
a computer, I imagine, to gather together the 
number of possible rational circumstances that 
could have happened on that particular night, 
even assuming the defendants were present there 
before or at the time or after the time. And 
remember, that the only evidence to shew that they 
were there at all, are these footprints, which were

20 found on certain bloodstains. We don't know when 
these bloodstains were made - we cannot jump to 
the conclusion that they were made on the night 
of the 10th, at the time of this attack, because 
they cculd well have been made earlier that day 
or indeed two months back. It is not, of course, 
admitted in any way that the footprint evidence 
shows that the defendants were there at all, but 
even if you were to find that they were there, on 
the evidence you cannot say when they were there -

30 you can merely say they wore there, if you decide 
they were there, after certain blood had fallen 
at some time, two months prior to the death of the 
deceased. And jurors, another matter about which 
you have been left very much in the dark, and I 
would purport that it may possibly help you, of 
course it may not, but the position, is you are in the 
dark, and nobody can take you out of it now.

The evidence with relation to the shoo prints 
on the promisee - that evidence, and this applies 

4-0 to both of the defendants - did not at all show that 
the prints were made by the particular shoes of the 
defendants. Mr. Griggs very properly told you 
himself, all he could say was that certain marks 
showed that prints had been made by shoes of 
similar type or brand. Again remember that I have 
said you don't know whether those prints were made 
on blood that was there after the deceased died, 
before the deceased died or two months before he died, 
but this is not an identification of a particular shoe
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of either of the defendants. This is just
an identification of a "brand, but I wold have
thought that we might have known this much,
anyhow, in relation to that one of its brands
that had its name on it, as to where this kind
of shoe was made - if made in Hong Kong what
the production rate is like - how many of that
kind of shoe are likely to be in the Colony.
We arc left completely in the dark about that,
but there is one significant thing about that 10
particular shoe that I have in mind - Biltrite -
you will remember that at the back of each
shoe there was a motal strengthener, if I may
call that, with nails on to strengthen it, to
hold them on. You will see it in the
photographs. There is definite evidence that
there was sufficient pressure on the heel to
cause an imprint of the heel, but there is P.
complete absence of any sign of that distinctive
mark that can bo accounted for in many different 20
ways, but is it to be ignored? There was
pressure on the heel sufficient to show a lot
of the features of these heels but not one
indication of the one distinct feature that
might belong to the accused person concerned.
How if the shoe isn't made in Hong Kong, I ao.
sure it comes through their agents - How many?
When? What size? You don't know. I don't know.

The same applies with possibly lens force 
to the other shoe. CoyId it not have been 30 
identified as being one of a particular brand, 
and some idea given to you as to how common that 
type of shoe was in Hong Kong? You arc left 
in this position, Members of the Jury - I don't 
know whether any of you are wearing either of 
these types of shoes, but for all you know the 
rest of the community may be - that is an aspect 
that - there is no question of concealment - but 
you are loft without knowledge of this very 
important matter. You arc asked to identify a 40 
certain person by a certain shoe by a certain 
heel. You have not got one clue as to how many 
similar shoes or heels there arc in Hong Kong. 
How can you identify that person that way?

I was talking about thevarious complications 
that might have occurred up there that night - 
the number of persons that might have been present,
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and even assuming the tv/o defendants were In the Supreme 
present, supposing they were the only ones - as Court of Hong 
I have told you there is no evidence hero to Kong 
suggest any common design, common purpose, ————— 
couldn't it Jxist as likely - were there a No. 37 
nurdcr - to have "been a nurdcr "by one of then - ^nilY, Qr>1 ! Q 
OTU? or the other, possibly with efforts of Address for 
separation being made by the other - isn't 
there that possibility? Can you rule it out?

10 The injuries do not rule it out. The number
of injuries on the deceased do not rule it out. (Oontd.)
Had all been made by one person? Had all been
made before or after death - but there could have
been a struggle - wo don't know whether the
deceased was armed or unarmed. There could have
boon efforts by one or the other, or of any
other person present in the separation - these
injuries could, as the doctor told you, have
been incurred in tills, what he called, defensive

20 way of xtfarding off or even could have been struck 
accidentally by stray blows. Boil it down Just to 
that level - suppose you made up your minds that 
both of the defendants were there - I don't sec 
how you can - at the relevant time, can you say 
which of then did what if anything? Can you say 
what the other one did? There is no evidence to 
show what cither of them did in the way of 
attacking the deceased. If you don't know it, 
what must your verdict be?

30 As I say, you have got two accused - if it 
is common design, common purpose and there is 
definite complete evidence which you accept along 
these lines, it doesn's matter who delivers the 
blow, but in the absence of such evidence, it 
matters all the way. If you cannot say, 'Well I 
completely rule out the possibility of the 1st 
accused trying to intervene the fight between the 2nd 
accused and the deceased,' or if you cannot rule out 
the possibility of the 2nd trying to intervene, to 
prevent the 1st and the deceased - are all these quite 
rational possibilities? If they are rational 
possibilities, come back to this old testament on 
circumstantial evidence - in other words if there 
is a possible rational conclusion other than a guilty 
person, you must acquit.

I am putting that proposition to you, Members 
of the Jury, on the basis that you have accepted, I
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think, up to the fact that actually both 
men were there together, alone with the 
deceased - even if you got that far - on 
the night in question, is the case proved? 
The answer is no.

My learned friend foresaw that I would 
address you on this question of circunstantial 
evidence - of course he did, because it is 
vital to the case, and it would be wrong if 
you did not know it. You ought to know if 10 
fully.

With regard to Mr. Griggs evidence, 
my learned friend suggested that he bent over 
backwards to be fair. I think you have nadc 
up your minds about Mr. Griggs that he has an 
honest, fair nind - I don't think ho had to 
bend in order to tell the truth. I don't think 
anyone, either from the defence or prosecution, 
is going to suggest that ho told anything other 
than the truth. He, the expert, told you what 20 
exactly the position was, as he saw it - there 
is no bending in any direction.

As I say, you have evidence about certain 
specific footprints, but it is quite clear 
that whatever happened in the room on the day 
in question or on the previous days, there nust 
have been footprints left by various persons - 
there must have been other footprints made 
by the deceased himself. So merely to say that 
because you have the footprints on P.1 to F.4 30 
before you - oven to suggest that they were the 
only feet that crossed the various pieces of 
flooring between the ground floor and the fourth 
floor and the staircase, it just does not hold 
water - there could have been any number of 
persons there.

Equally with the fingerprints - if there 
were fingerprints of either of the defendants, 
that would probably be about the first thing 
you would have heard about - is it wrong in some 4Q 
way or distorting the picture, unfair to point 
out to you that there weren't any fingerprints 
of the defendants there? If it is evidence which 
nay help the prosecution case in some way, the 
absence is surely relevant here, and here wo have
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no export evidence as to -whether the various 
surfaces in this building have been examined 
for fingerprints. My learned friend, suggested 
that one could ask Mr. Koh about it. I did 
endeavour to ask the Officer in charge of the 
case, and indeed the Officer in charge of the 
Identification Bureau, but I will ask for his 
Lordship's help in this natter, because in 
case there should be any unfair or wrong 
conclusions based upon the failure to cross- 
examine Mr. Koh, there is not one word on the 
depositions to suggest Mr. Koh could have 
helped one way or the other on this question 
of fingerprints.

At any event, it is not for the defence to 
prove the prosecution case for then. The 
evidence is relevant whether fingerprints arc 
present or absent. You have got no expert 
evidence to show that the various surfaces whore 
there could have been fingerprints on, did not 
in fact have prints on then - fingerprints of 
other persons. There is the general opinion of 
Mr. Webster, a very thorough police officer, 
who is adnittcdly not an expert on this subject, 
and no onount of questioning by anyone can nake 
hin an expert., he did express the view that 
certain surfaces were rough - that is as far as 
you have it. Whether there wore fingerprints in 
this building you don't know. How old were they, 
if they wore there, you don't know. Again this 
is a natter which night have helped you in 
deciding who was there - how nany people wore there 
and so on, but that is just one other of the 
natters about which you know not in this case. 
You are not here to guess. It is not a guessing 
ganc - it is not who has done it - it is not 
Agatha Christie or Perry Conno (Mason). This is 
life and death.

Now what are the coincidences upon which the 
crown bases its case, which it seeks to say that 
such a case of circumstantial evidence as it can 
admit of no other reasonable finding but of the 
guilt of both the defendants? Well I think the 
first one is this question of the shoes. I think 
it night be helpful, before I go through those 
coincidences in particular, if I might suggest a 
possible way that you night start looking at this 
case, because as you see it now, there arc a whole
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lot of loose ends, and it is hard to know
where to start and where to finish. I may
suggest that probably a good way to do it, a
practical way would be to decide, first of
all, arc you satisfied as to be sure that the
defendants or cither of then were present in
the roon where the deceased's body was found
at the time of his death - just that point
first. Were they there at the time? Of
course if they were not there at the tine 10
that is the end of it. Now what have you got
to show, which might tend to shov; that they
wore there at the time? Of course we arc not
concerned whether they were there before -
we are not concerned with whether they wore
there afterwards, nobody can murder a dead
nan - so let's look at it that way Members
of the Jury, for a start. What is there?
There is the shoes. Now I think I have said
all that I have said with regard to the shoes, 20
and the blood groups, and I don't think I
need repeat it, but there is this factor which
must be abundantly clear, that even assuming
that it has been shown with any proper degree
of proof, that the shoe prints found in the
premises were the shoe prints of the accused,
for instance, even assuming that, when were
these prints made? Has that been proved?
It hasn't. Obviously the3r were made after
some Group 0 blood had fallen on that floor, 30
but we arc concerned, as far as these prints
are concerned, with that particular blood
which was cither on the shoe or on the floor
that time. Mark you, it doesn't necessarily
mean that it is the deceased's blood. This
Group 0 blood, it is this connon group. Has
it been proved by the footprints that the
accused persons wore up on the fourth floor
of these premises at all or anywhere else in
the premises. Mark you, there is no sign of 40
them anywhere else. If they were there, when
were they there? If you don't know, how can
you be sure about anything? That blood may
have been lying there for 2 months for all
you know. That blood could have come from
any one of about two fifths of the population.

What is the next factor? It is the - I 
think I would be right to say that my learned 
friend relied upon the blood grouping, but 
that doesn't show identity it just shows the 50 
group.
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Now the next factor, I think, was this 
question of the ring. Well we don't know whose 
ring it was, we haven't been told. We have the 
photograph, of course, which shows that the 2nd 
defendant was wearing a ring on the small finger, 
and a point is made "by the prosecution that the 
ring would only fit on to the small finger of 
the deceased. Is the accused the only man who 
wears a ring on his small finger? You know for 
yourselves. That very photograph itself shows 
that other people do wear rings„ I think you are 
going to have a look at the ring, members of the 
jury, and please take your time in doing so. 
As I say, this is not a matter where we should 
seek to save seconds or minutes. Now we don't 
know whose ring that was, though undoubtedly 
you will probably feel that it has a similarity 
to the ring shown in the photograph. But when 
did it come to be in the premises, even assuming 
it is the ring of the 2nd accused? There is no 
evidence of that. It might have come to be on 
the premises days, weeks ago further back. It 
might have come to be there after the deceased 
died. Does it prove anything, even in 
conjunction with the other factors?

Now the next factor of coincidence was the knives 
found at the Mandarin. I think there is a lot that one 
can say and think about the finding of these knives 
in the Mandarin. You know at the time that they were 
found the defendants had been charged with this crime, 
they had been in custody for a long time. We know 
that there is quite a large Pakistani community in 
Hong Kong, even apart from any other persons who 
might or might not wish to do the defendants harm. 
Is it a likely place for a murderer to hide a knife 
that is used for murder, in the very same building 
that he works in? Remember also that there are 
apparently over 20 Pakistanis employed in the Mandarin 
alone, but on the evidence this knife was found on 
information over two months after the defendants had 
been taken into custody in a room apparently 
devoted to some kind of engineering plant in the 
Mandarin. My learned friend has suggested well - 
more or less - well the Mandarin might be a good 
place to hide a thing, there arc 2? floors. It is 
rather a bad place for an employee of the Mandarin 
as a hiding place.
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484-.
Have you considered this factor though? 

Wherever this room is where this engineering 
plant is, is this room never cleaned? Is 
the engine never attended to? Is it never 
services, looked after, worked? If those 
knives had been lying there where they were 
found on information for over 2 months, 
isn't it a very odd thing that nobody had 
come across them before? We are not told 
about how this room or the Mandarin indeed 10 
generally is cleaned. Again we could hare 
been told about that. We are not told 
about this particular machinery plant - we 
could have been told about that. We could 
have been told about who attended it, how 
often, where and when, what places he 
looked, the persons looked for or looked to, 
what places in this room or what places in 
the machinery would normally come to the 
attention of the persons whose duty it 20 
was either to look after the room or the 
machinery. Isn't it a very odd thing that 
on information these knives are found there 
after a couple of months if they had been 
there all the time?

We are told that, certainly by inference, 
that Pakistan is a place where there may be 
enmities, persons may seek revenge. If that 
is so, if there is feuding and the like - 
of course there is nothing concrete about 30 
that - but if there is, might not these 
knives have been planted by persons who did 
not like the defendants? It seems very 
strange to me that they could have gone 
undiscovered if they had been in that place 
for that length of time, and after all the 
defendants weren't on bail, they were in no 
position to keep them hidden there for that 
length of time. I think with great respect, 
members of the jury, that the evidence as to 40 
the finding of the knives, it tends to cast 
suspicion on the prosecution case rather than 
on the defence case. I think it looks - I 
submit that I think with regard to all of the 
circumstances that I have mentioned to you. 
that on the face of it it looks more like a 
plant than a hiding by the defendants. But 
anyhow, the case standing as it is, you are
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left again completely in the air. Again I am In the Supreme
not blaming the investigation in any way, but Court of Hong
if there is this room in the Mandarin and this Kong
machine surely there is somebody who could ————— •
have helped you and helped the defence, helped No. 37
the prosecution, helped the court generally. r^i-mani •«
Ve don't know about this. It is just one other r°jgj s°^ J
of the many factors about which you have not got ,° A ed
any evidence and which is a matter of complete 

10 surmise, and I do think it need not be, but at
Mn

, , _ x 
any event you are not entitled to say on this (.Contd.J 
evidence, in my view, that it was the defendants 
who hid the knives up there.

Although the Crown docs not have to prove a 
motive for murder, some kind of a motive has been 
suggested to you - revenge. According to a Mr. 
Khan ̂ a name which, can be used by many persons in 
Pakistan and is used by many persons in Pakistan, 
he tells you that way back - let us get the

20 evidence for you so that I won't be inaccurate - 
he tells you that the deceased murdered somebody 
by the name of Vassal Khan - it is the same name as 
the witness and a whole lot of other people 
apparently - and apparently was punished for it. 
There is not the slightest evidence to s\iggcst to 
you that there is any reason why the defendants 
should take it upon themselves to do anything 
about this matter. Apparently they were in the 
village, they were not there at the scene. What

30 interest did they have in it? If this is the 
motive , there is just as much a motive for the 
witness or any of the other members of this 
village. The Crown has attempted to prove a 
motive, but in my respectful submission has not 
done so.

And take the time factor. Apparently the 
deceased has been living in Hong Kong for a 
considerable time, spending a lot of time in a place 
where he would come in contact with this quite 
close-knit Pakistani group in our population. No 
secret about his being here apparently, no secret 
about where ho was at any time. If people felt 
hatred and revenge to such an extent as is suggested 
here, would they wait for this period of time to 
carry out their very foul attack? There is no 
reason suggested to you why they should wait on the 
evidence .
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So coming back to the evidence upon which 
you would "be entitled to say for sure that the 
defendants, either of them, were present in 
the premises where the deceased died at the time 
of his death, there is absolutely nothing 
reliable, except one possible factor which you 
could take into account if you decide that in 
the statements made by the defendants to the 
police they told lies. You may well ask 
yourselves well what was the reason for telling 10 
lies? But apart from these footprints that 
could be any age before or after the death or 
the attack, that is the only other thing which 
shows, which might tend to show that either of 
the defendants were at the scene at the tine of 
the crime. And that is not enough, members of 
the jury. The defendants are not boing charged 
with giving false information to the police, 
they are not being charged with telling lies, 
and we have it from Mr. Webster in his experience 20 
that in this Colons'-, apart from defendants 
or suspects, apparently the police get a large 
quantity of lies from mere witnesses who 
apparently have nothing to fear, nothing to 
lose, nothing to fear at all. Are these lies 
of such great significance? Put yourself in 
the position of the defendants - two Pakistani 
employees of the Mandarin, apparently of 
completely good character ; only shortly in 
Hong Kong, and having come from another area JO 
that we don't know probably, all of us, very 
much about. Wo don't know about police 
methods, we don't know about the courts of law, 
we don't know about how justice is arrived at, 
but is it not if witnesses can and do tell 
lies when they have nothing to gain or lose, 
nothing to fear, how about defendants? What 
is the differnnce?

Ithink you will all agree - I don't know if 
any of you have had the doubtful pleasure of 40 
being in any of our police stations here, they 
are not really happy-looking places. OJhore is a 
great air of formality, and police officers 
very properly - not the members of the C.I.D. of 
course - but the rank and file that one finds 
in the police station, gun on one side, good 
truncheon on the other side. A newcomer, might 
ho or might he not feel "Look here, the police
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want me to say something so I will say In the Supreme
something whether it is true or false", Court of Hong
especially if there is some suspicion of the Kong
particular person "being in a scrape that —————
might either cause him to lose his employment No.37
or worse? Supposing he was aware of certain Counsel's
facts which, if he gave them away, might cause \idT.GSS for
reprisals? These are all things that may have ,, A CCUSG(I
"been in the mind of these men at the time that .,, M ic

10 they made these statements. ,_uaj. (
(Contd.)

I am not going to labour the truth of the 
statements too much because I think you will 
probably have decided rightly that the 
statements arc not fully accurate anyway, but, 
as I say, the fact that the statements are not 
accurate, although it is a factor which should 
bo borne in mind, the fact that a man has told 
lies - there can be many reasons for a man telling 
lies and it doesn't by any means necessarily follow 

20 that the reason is he is guilty of murder, inhere 
could be a whole computation of reasons, again 
to be quite fair, ranging from fear of 
incriminating hinsclf to fear of incriminating 
other persons. Take the two defendants., Even 
fear of incriminating each other or one or the 
other, or even worse still, incriminating 
someone who might take drastic action at another 
tine.

If you find that those statements are untrue, 
30 that isn't the end of the matter. It isn't oven 

near the beginning of the matter. It is a small 
factor, especially having regard to the fact that 
the persons from whom statements were taken 
obviously arc not accustomed to our methods of 
administration of justice. How arc we to say what 
was going through their minds at all? You may 
suppose that persons coming from certain 
territories may feel that the best thing they can 
do in any particular set of circumstances is to 
cither say something very far-fetched - some thing 
they might even haveto confess because they might 
get off lightly. There are 101 reasons why 
persons might tell lies to the police, as I say, 
by the fact that witnesses do, not just merely 
defendants.

My Lord, I am afraid in order to cover the 
rest of my argument it will take some time. I



488.

In the Supreme 
Court of Hong 
Kong

No. 37
Counsel's 
Address for 
the Accused. 
4th May 1965-

don't want to weary the jury with too long 
a session, and for ny part also I think it 
might "be desirable if we were to adjourn 
here until to-morrow.

COURT: Yes, 10 o'clock.

MR. MAYHE: May it please your Lordship.

4.33 p.m. Court ad.lourns.

5th May 1965. 
(Oontd.)

(5th May, 1965.)
10.03 a.m. Court resumes.

2 accused present. Appearances as before. 10 
Jurors answer to their names.

MR. MAYISE: May it please your Lordship.

Members of the Jury, yesterday I have 
been addressing you on a possible approach, 
which I thought you may take, to this case. 
In other words, the 1st step, is there 
evidence to justify the suggestion that the 
case has been proved to the extent which I 
told you it must be proved, that cither of 
the defendants were in the premises where 20 
the deceased died at about the time the 
deceased received these injuries fron which 
he died? And I was submitting to you that 
there was no really cogent evidence even on 
this aspect. I think I boiled the suggestions - 
I may be incorrect - of the Crovm in this 
respect, down to the foot prints. And as I 
have told you, they don't prove anything 
about the time factor; they don't prove 
anything really about either of the defendants. 30 
They just show that a person with shoes - we 
don't know how many shoes there are, of these 
kinds, that are on the Colony at some time in 
the last two months - made foot prints with 
blood on the 4th floor. Just on that aspect 
there is one feature which I think I didn't 
mention to you with regard to any 
distinguishing marks on the shoes. Of course, 
as you will remember, the evidence of the 
expert is he can't say those are the same 40 
shoes as the defendants; he can merely say



they are the sane typo or brand. In the Supreme
Court of Hong

I think on this aspect it is useful for Kong 
you to look at P4-, if you have that "before ———— 
you. You will sec the centre photograph there No.37 
where it is quite plain that there was sufficieirbcOUnSGT-' s 
pressure on the heel for one or two things to Address for 
happen - cither for the heel to make a nark on ., 
the blood on the floor, or for the blood on ".T 
the heel to make a nark on the clean floor. ,„ ,

10 Look at how far back behind "Biltrito" that (Contd.; 
print goes. Look at the shoe on the left-hand 
side. Look at the centre photograph. Look at 
the trade nark "Biltritc" - right back behind 
that to what you night say the cross-line here, 
go back behind that again to the area still 
further back which has the resemblance to this 
part of the heeling which the export felt was 
either part of the original heel or part of a 
whole heel which has been put on a shoe at a

20 later stage. Again look at the centre photo­ 
graph and see how far back behind that the nark 
goes. Look at the centre photograph and see 
for yourselves, Members of the Jury, how near 
that comes to what was obviously a prominent 
feature of the back of the heel, which would make 
one wonder whether the blood was on the floor or 
whether the blood was on the heel. But if that 
nctal object projecting above the heel proper, if 
that had been on this shoe is it not likely that

30 there would have been some sign of it here? But 
there is none. However, it was that aspect of 
the foot prints which, I do respectfully submit, 
proved nothing, much less proved to the degree 
that is required.

Look at the statements as I have told you. 
It has been suggested that they arc in whole or 
in part untrue, and you nay well think that is the 
case. As I told you yesterday, we have it from an 
experienced inspector that witnesses very often 

4O tell lies. What is the police evidence about those
statements? At the tine these statements were made - 
when I say the statements, I mean the long ones that 
were referred to at length by my learned friend in 
his closing address - the defendants at that time, 
they hadn't been told that they were under arrest. 
They weren't even told they were suspects. They 
weren't cautioned in any way. It wasn't suggested 
to thorn that they were some persons other than
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witnesses. What is the difference in 
statements made by these persons who 
were at that time, according to the 
police evidence, in the same position as 
witnesses? What is the difference 
"between those statements and the lies 
contained in other statements made "by 
potential witnesses? As I say, there may 
DC a lot of reasons for persons in police 
stations who have no fear for telling lies 
or even those who have something to fear 
for telling lies. It is a matter for 
conjecture.

In just the same way as the absence of 
the Defence evidence, there arc a number of 
very rational possibilities for persons 
in certain cases - and I am dealing with this 
case - for telling lies to the Police. 
Again, taking it from its aspect least 
favourable to the defendants, tho reason may 
be fear of incriminating themselves, but 
there can be a whole lot of other reasons 
too. There can be fear of one incriminating 
the other or vice versa, or incriminating 
the other persons, with the possible result of 
revenge or reprisal, such as might leave them 
in a safer position in your hands , Members of 
the Jury, or in the hands of the police than 
there might be if they gave somebody away. 
Those were the possibilities which you must 
bear in mind, as I think you will find 
that there are certain inadequacies in the 
statements. But there is one thing that 
you must guard against, and it is one of the 
reasons why I have felt that there was a 
danger of a joint trial in this case. His 
Lordship, in his discretion, has decided on 
a joint trial. But in a separate trial you 
would only have the statement of tho 
particular defendant.

Now, you have, I am afraid, - I am sure 
it is through oversight - been invited 
expressly or by inference to compare those 
long statements of the defendants with each 
other to show how they arc similar for the 
point of view of showing that the defendants 
concocted the story. And your attention has 
been drawn to dissimilarities to show you,

10

20

JO
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"Well, if you want to concoct stories it is 
very difficult - you can't get away from it". 
That is one of the things that you must bo 
very careful about in this case, and which I 
want you to be completely clear in this 
particular case. You arc not entitled, Members 
of the Jury, to look at the statcncnt of one 
defendant and use it in any way against the 
other defendant. That applies to the 1st

10 defendant and to the 2nd defendant. You 
can't compare the statcncnt of the 1st 
defendant with that of the 2nd defendant for 
similarity or dissimilarity in order to draw 
certain or any conclusions. You were 
addressed at length on this subject - you nay 
well have got it in your head - but that is 
exactly what you mustn't do. But as you see, 
my Lord will tell you, according to our laws 
of evidence, statements made by one defendant

20 in the absence of the other is evidence for 
or against the person who makes it, but it 
doesn't touch on the other defendant at all; 
it can't be used as evidence for or against him. 
Sane, of course, applies to statements of the 2nd 
defendant - they can't be used for comparison 
purposes or any other purposes.

COURT- Mr. Mayne, that is not for you to tell
Members of the Jury. I haven't stopped you so 
far, but I am not going to direct Members of 

30 the Jury that they are not going to use them 
for comparison purposes.

Mr. MAYNE- May it please your Lordship. Anything I 
say will be subject to your Lordship's correction.,

What I do stress is this: you can't use the 
contents of one statement in any way in the case 
against the other defendant, and vice versa.

Now, there is one possible exception to what 
I say in my view, and in my respectful submission, 
and that is the conversations which took place 

40 in the dormitory of the Mandarin Hotel. Now, 
there it appears that conversations took place 
within the hearing of each defendant. Now, in that 
case what one defendant said and what they have said 
is, of course, evidence against him and it is 
evidence against the other person, but only to this
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extent - to his reaction to what's being 
said. That applies "both to anything said 
"by the 1st accused in the Mandarin Hotel and 
to the 2nd accused in the Mandarin Hotel; 
anything they say individually is 
evidence in the case against them. But as 
far as the statements there are concerned 
the only initial matters that yuu may take 
into account are the reactions, verbal or 
visible, of the other defendant. On the 
question of the statements in answer to the 
charge there was an immediate denial on 
the part of the defendants. So much for the 
statements, Members of the Jury. You may well 
consider they are not accurate or true, but 
you must and you can give if they are true, 
that matter - it is a factor for your 
consideration. But there are many, many 
reasons why statements made to the police 
can be untrue and it is by no means a 
decisive factor in this case. Subject to 
what my Lord will tell you on this matter, 
it is my submission to you that since a 
statement made in the absence of another 
person is inadmissible against that other 
person, you are not entitled to compare the 
statements so made for comparison purposes.

Tou have heard, of course, of the 
evidence of blood stains on certain 
articles of clothing of the two defendants 
and it is quite clear that they have become 
involved in some way in some dispute in 
which sharp instruments were used. There is 
no doubt about that. When? Where - We 
don't know. We don't know whether it was 
before the death, after the death, or at the 
time of tiie death of the deceased. We don't 
know what part, if any, either of the 
defendants took in any struggle in which the 
deceased was involved. As the medical 
evidence shows, these wounds, these blood­ 
stains on the clothing of the defendants, 
could they have got them in self-defence? 
They could have been obtained in the defence 
of the deceased; they could have been 
obtained in an attempt to separate the 
persons who were fighting, as we went over 
the ground yesterday. We don't know how many 
persons were fighting. And it is certainly 
impossible to say how the blood stains were

20

50
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incurred, how the injuries were incurred. The 
doctor says r.s far as the injuries on the 
defendants were concerned, they arc just r.s 
consistent with self-defence or prevention of 
struggle as with any other course. And if that 
is co, Menbers of tho Jury, this being a 
circumstantial evidence caso, how could you 
say that the only rational conclusion, the 
only conclusion is that these blood stains and 
injuries were incurred in the process of cither 
or both of the defendants nurdcring the 
deceased?

In the Supreno 
Court of Hong 
Kong

No. 37
Counsel's 
Address for

A eused
M

Now, I mentioned to you yesterday a nunbcr 
of factors that you nust be very careful to 
put out of your ninds altogether, if you can, 
in arriving at your decision in this case. One 
of tho factors was tho frightful injuries of 
what nust have been a very shocking and painful 
death of the deceased. You night feel that here 
is a horrible crine. Sonobody nust pay for it. 
But unless either one of the defendants is proved 
to have connitted this crine, you can't approach 
the caso in this way. I nention this particularly, 
MonbeiB of the Jury, because this case started last 
Monday week, shall we say 10 days ago. And in ny 
learned friend's opening he gave you a purported 
description of what occurred in the nost 
inflammatory language, a language which, I think, 
nust have caused you to feel, "Well, now we arc 
going to have evidence to show that all this 
happened!" And I think already having heard that 
opening you nust have had feelings of "Well, these 
defendants if they did this..,." - and after all you 
have been given r. blow by blow description of what 
they are supposed to have done - "if they did this 
thing, they nust be absolutely vicious, terrible ncn 
And I think it nust be that you have carried these 
thoughts which have boon convoyed to you in this 
inf lannatory language, butchery and the rest, 
through nany days of the case, and nay still be 
there subconsciously oven though there has been no 
evidence adduced to show that cither of the 
defendants did cither of the things they were 
alleged to have done when the case was opened to 
you.

Now if it is possible, nenbcrr of the Jury, - 
I know we are all hunan - it nay be inpossible to
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rid your neuories of such things - but if 
it is possible I ask you as firnly as I can 
to rid your ninds of anything that nay have 
"been said at Counsel's table at the 
commencement of the case which has not been 
placed before you in evidence.

CChero are other, two other things which 
nust be avoided, if justice is to be done. 
Now depending on the view that you take of 
the truth of the statements, depending on 10 
the view that you take of the absence of 
Defence evidence, you night be inclined, 
if you were not warned about it, to think 
something along this way, "Well, there is 
some evidence against these defendants, we 
think.." I an putting nysclf in yoar 
position, ".. we think that if, even if they 
didn't do it, they know more than we have 
been told about it. Maybe they arc shielding 
somebody and in that way defeating the 20 
course, the ends of justice." Looking at it 
carelessly, as I an sure you won't, you might 
feel, "Well, if they arc shielding such a 
terrible, vicious attacker as the murderer 
obviously was, if they are protecting him 
from justice, well, let them take the rap 
for it." Again, that is an approach to be 
very careful about.

Now that is all that I wish to say for 
the time being regarding the aspect as to 30 
whether you can even be satisfied that the 
defendants were present at the scene at the 
time of the murder - the time which could be 
five hours one way or the other - when I 
say one way or the other - five, five hours 
in all, sonetine between a total period of 
five hours.

Now before I como on to deal with the 
next step which you would take if you were 
satisfied to that degree which is necessary, 40 
that the defendants were present, I want to 
deal with some of the matters which have 
been suggested to you by the Crown as natters 
which should be taken into account regarding 
the evidence. My learned friend suggested 
to you that the Defence wore anxious or night 
be anxious, to what he called, have it both
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ways, about certain things. That is not the In the Suprcnc 
case. But the evidence is this. There was Court of Hong 
c. lot of blood on the clothing of the Kong 
defendants, and they nust have known .about it, ————— 
and nark you, they had plenty of tine to got No. 37 
rid of any clothing or to wash it, that had ~ -, , 
bloodstains on it. It has been suggested to M?^«a ?n^ 
you that they didn't do that because they th Ac s d 
wore too ignorant - it has also been suggested (-,, M 

10 to you that they didn't take the blood off p-cn nay 
the various clothes because they wore so 
clever! I an not having it both ways - the 
Crown is.

With regard to the knives, you will 
rcnonber, of course, that there was an 
cnornous nunbcr of injuries on the body. With 
regard to si:c of these injuries the Doctor 
felt that the nost likely sized blade to cause 
the injuries which were over 4 inches and up to

20 5 inches was a blade of 4- inches in length. There 
isn't one here. Taking all factors into account, 
he thought that the range of the blade - night 
in certain vary special circunstances be caused 
by a blade of between 3 inches and 5 inches. 
Well, that is his evidence. The largest blade we 
have here is - correct no if I an wrong - I think 
it is 3-Jf inches. So there you have it fron the 
Doctor, that there is no blade here which is 
nost likely to have caused six of the injuries -

30 docs that factor alone not suggest sono other
weapon is likely to have been used - and if sonc 
other weapon, who knows who was using it? As wo 
know, we have no idea how nany people were there, 
and all those that wore there, what they did!

The next natter which you were asked to take 
into consideration was this question of the 
caretaker, a Chinese gontlcnan who gave evidence 
here, and as far as I rcnenbcr his evidence was 
that the person that he saw in the dusk or darkness 

40 was a tall nan. Well, it has been seriously
suggested to you that because he is an Asian, a 
Chinese, "tall" to hin ncans, I haven't got the 
exact figure, I think cither 5 feet 10-?,- inches or 
5 feet 11-J- inches. Well, there is a touch of both 
Gilbert and Sullivan and nco-Colonialism, about that 
suggestion - if anyone wanted to give an approximation 
of the height, all anyone had to do was to ask hin. 
Anyone could have asked hin, "Well, with regard to
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this tall nan that you think you saw, can you 
give an estimate as to what height he was?" 
The answer \*ould have "boon, "Well, I can't give 
an approxination", or "It was too dark, I 
couldn't sec", or if he could sec, obviously he 
would have given what the height was. But it is 
absolutely absurd nenbers of the Jury, to suggest 
to you because a Chinese witness, and after all, 
Chinese perhaps range fron great heights down to 
low heights, because a Chinese witness says 
"tall" that neans 5 feet 10-£ inches or 5 foot 
11 £ inches - if it neans that it could ncan, I 
suppose, six feet - that's nc - I don't think 
I have an alibi for that night!

The blood on the deck-chair was nentioncd 
to you next. Again, we have no idea when that 
blood got there. It nay have been there for a 
very long tine indeed. It has boon suggested to 
you that if you do as I suggested, in other 
words, try getting into the chair yourself and 
getting out of it without using your hands, 
what you really should do is to do sono 
gynnastics, I think; get in by your elbows - I 
don't nind if you get in by your elbows or 
stand on your hands, as long as you retain your 
connonscnse, and I know you will do that. The 
injuries on the hands of the first accused are 
suggested to you as being the reason why the 
first accused, if ho used that chair at all, 
wouldn't use the pain of his hands. Well, 
take a look at this photograph. I will get the 
number for you now - thank you - G-.5. Have 
a good look at that photograph. Are there any 
injuries of such a terrible kind there as 
\vould in any way encourage a person suffering 
fron these injuries on the pain of his hands 
or his fingers fron junping into the chair or 
getting in by his elbows or falling over the 
top backwards - is there anything there that 
would even cause any person to think, "Well -", 
or to feel, "Well, it would be unconfortable, 
let alone painful, to do what one would nomally 
do getting in and out of that chair." Try it 
yourselves, nenbers of the Jury, in a normal 
fashion, having regard to the injuries on the 
pains of those particular hands that were 
alleged to have been used, alleged to be the 
person who sat in this chair.
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Now the next thing which was "brought up 
was this photograph. It is the photograph of 
the pretty lady, and on the "back of it there 
are certain words printed in the - when I say 
"printed", capital letters, on the "back of it. 
I'n sorry for the delay, ny Lord (obtaining 
photograph). Here it is, nenbcrs of the Jury, 
this one horc (hold up). I inagine for anyone 
who likes pin-ups a pleasant photograph to 
have, but coning to the back, upon which so 
nuch cnphasis is placed, this card is alleged 
to have been in the possession of the second 
accused, who we know froii the evidence is 
illiterate. Well, either he wrote this or he 
didn't. A person who is illiterate of course 
can copy writing in any language, or try to 
copy it. You will see the writing here first 
of all "Wasal Khan" at the top, then "Vest 
Pakistan", and then down belo;^ a figure which 
has been alternately described as a "nunny" or a 
"coffin". Well I really think, stopping at that 
point alone, it is a bit of wishful thinking. 
Did you ever see a nunny with hands sticking 
out of it? Did you ever see a coffin with hands 
sticking out of it? Did you ever see either a 
nunny or a coffin with logs protruding? Is it 
in fact anything norc than a doodle? It night 
look like, a bit like a beetle. I an not 
referring to the gentlcncn who sing with great 
success, but the aninal. Docs that show anything 
at all — but here is a thing that again wo don't 
know anything about, because apparently nothing 
has boon done about it. We all know fron our 
connon knowledge there is such a thing as a 
handv;riting expert. Handwriting can be checked, 
inks can be checked, pens can be checked - a whole 
lot of things of that kind can be checked - and 
it is possible - and it is possible - you have no 
evidence before you at all in this natter - that if 
this natter had been chocked one night have found 
out who had put all or any of this writing on this 
photograph and when they did it and with what kind 
of an instruncnt. That is just one other of the 
natters which you arc left conpletely in the dark 
about.

Now again I renind you that.5; an not conplaining 
in any way that anything has boon concealed fron you. 
What I an worried about is that so riany things have
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been left in the air which night not have 
been. You really are left in a very 
difficult position. If all those various 
natters that I have discussed with you 
had been gone into the result night well 
be that these nen night not be in the 
dock at all, nay be sonc other persons would. 
That is ny only worry. And it nust be your 
worry too. Because if you arc adducing a 
case of circunstantial evidence you nust 
tie it up conpletely. Now don't inagine for 
a noncnt that you are entitled to assune or 
that you will assune that if these natters 
had been tied up they would have pointed 
towards the guilt of the accused. You just 
don't know. They night well have pointed 
towards the guilt of other persons 
altogether, and they night well have 
conpletely exonerated the defendants.

Of course, ncnbers of the Jury, I an 
not asking you in any way to look at the 
case that isn't before you. You nust judge 
the case that is before you, but with regard 
to the natters that have been loft in the 
dark, if any one or a conbinntion of these 
things leave you in doubt, apart fron the 
other natters that nay leave you in doubt, 
then you nust do what your duty is , if you 
arc in doubt, give the benefit of that doubt 
to the defendants.

You had, as I say, the stntenents read 
to you at length, in fact, verbatin with 
a connentary - that is to say, even if you 
don't think the truth is there it is a snail 
factor having regard to the nany reasons 
there were for the truth not being there.

Now having dealt with these observations 
that were placed before you, I would like now 
to ask you to apply your ninds to the 
position that you night have reached if you 
decided on all of the evidence that the 
defendants were definitely there in the 
prcniscs at the tine of the death of the 
deceased. Now I an going to assune that you 
have reached that stage , that the evidence 
proves that they were there at that tine, 
I say at that tine , not before , not afterwards
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at that tine. Now can you say what either of In the Suprene 
then did if they were there? Did they take Court of Hong 
part in any way, either of then? You nust Kong 
take then individually, and take into account ————— 
that there nay have been others there as well, No.37 
others who nay have well "been helping the Counsel's 
deceased, as well as persons who nay have Address for 
been helping his attacker. ITow assuning you ., \ccused 
found that they were there at the tine, and R ,, i^

10 at the tine is the vital natter, do any of you rr 
know for certain what either of the defendants 
did? You have the nodical evidence. The 
injuries received could be self-defence, the 
injuries received could have been accidental, 
received fron any source, because the type of 
weapon, apart fron being a sharp weapon, has not 
been indicated to you at all. I an talking about 
the injuries on the defendants, and it goes this 
far. These very injuries night, on the evidence

20 in this case, have been caused in trying to defend 
the deceased or another alternative, and it is 
just as possible, ono or other of the defendants 
night have been trying to restrain cither the 
other defendant or the deceased, if there were 
only the three of then there. What evidence have 
you got to go on against either defendant to show 
that either defendant either did the killing or 
was party to a connon design to do the killing? 
What evidence have you got? Henberc of the Jury, I

30 would subnit that you have none. It is a natter 
of coriplete conjecture. But I remind you again 
that before you can convict either of these 
defendants you nust be sure on the evidence of his 
guilt, not just the likelihood or probability, 
possibility, it nust be proved so that you are 
satisfied as to be sure what each defendant did - 
in other words, that either he killed the deceased 
or that the deceased becone - was killed by one or 
the ouher as a result of connon design. There is

40 no evidence of connon design, and here is a thing 
that you nust be very careful about - if it is 
suggested to you that the statenents,which you nay 
not accept, show a similarity of defence, that is 
not evidence of connon design with regard to the 
alleged nurder. The defendants nay well have thought 
for one reason or another that - if it is thought 
by you it was, as you night say, the defence, it is 
not really the defence, it is that the statenents have 
been concocted between then - that is not evidence
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of conmon design - it is quite consistent 
with an endeavour to get either or both of 
the defendants off or not to incrininate 
sone other persons.

So there you are, nenbers of the Jury, 
even if you were to reach the well-nigh 
impossible decision of saying that the 
defendants, either of then, were at the 
scene at the tine of the death, you are 
left in this position, that you don't know 
a thing about what went on up there on the 
fourth floor. Now that is not to suggest 
that nurder cannot be proved unless there is 
an eye-witness, it can, in nany ways, and in 
different circunstanccs. But not here. If 
there are no eye-witnesses then the 
circxmstantial evidence nust be such that 
there is no other rational conclusion other 
than guilt as opposed to the first and to 
the second accused, treating then separately, 
as you nust.

{There is just one other natter which I 
should nention to you, and His Lordship - and 
which he will nention to you no doubt, that 
for even greater security in this particular 
type of case your verdict has to be unaninous. 
Now in reminding you of this particular natter, 
don't think for one nonent that one is 
guarding, or hoping that there night be a 
lack of unanimity between you. It night go 
one way or the other. Sone of you night 
think, "Well, either of the defendants is 
guilty." Sone of you night think, innocent. 
And of course in deciding this question 
and discussing the natter between yourselves, 
you will give due weight to the views and 
opinions of each other, but what you cannot 
do is, if you in your own consciences believe 
the verdict to be guilty or not guilty, as 
the case nay be, in respect of either of the 
defendants , what you cannot do , if that is 
your firn view, in conscience, having discussed 
the natter at large , what you nust not do is 
say, "Well, there are three or four others 
here and they don't agree with no so I will, 
for that reason I will abandon what I know in 
ny conscience the true decision should be."
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10

It is a natter for you collectively and 
individually.

So that is all, nenbers of the Jury, 
that I wish to say to you about this case. 
I an very grateful for the attention that 
you have paid to sxich natters which I have 
raised "before you. These natters, I hope, 
they were certainly intended to help you 
in approaching the case, and I hope that 
they will have done so. The verdict is 
for you, nenbers of the Jury. I have 
every confidence that whatever verdict 
you bring in will be the true verdict 
according to your consciences. Thank you 
very nuch.
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COURT: Thank you, Mr. Mayiie.

(COURT suns up to Jury without adjourning - 11 a.n.)
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10

Members of the Jury, I have certain things 
which I am bound to aay to you. Many of them, in 
fact I think probably all of them, have previously 
been said to you by one or other of learned counsel, 
but as I say I have a duty to perform and I must 
do it.

Each of us now has our own function. My func­ 
tion is to tell you what is the law which you have 
to apply to the evidence in this case. You must take 
the law from me. If I am wrong I can be corrected 
by another court, but you must conscientiously take 
what I say to be the law. Your function, Members 
of the Jury, is to find the facts, to review the 
evidence, to consider the witnesses who have 
appeared before us and to decide in your own minds 
whether you believe them or no. If in the course 
of my remarks to you I should express an opinion 
upon any of the facts you are not obliged to take 
my opinion. You must take my opinion on the law 
but not on the facts. You may adopt any opinion 
on the facts which I may express if you wish but 
only if you yourselves are of the same opinion.

Learned counsel for the defence has very 
properly warned you against being prejudiced by 
anything in this case and I would particularly 
warn you against being prejudiced by the photo­ 
graphs of the injuries to the deceased man. They 
are undoubtedly very horrible but that does not

20
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mean that you are "bound to find these men guilty 
so that whoever did cause those wounds shall "be 
punished, "because we don't know as yet whether 
these are the men who caused those wounds and it 
is for you to decide whether they did. You have 
to decide upon the evidence which has "been given 
in this court and only upon the evidence in this 
court. If you have heard anything outside the 
court you must disregard it. I say you must

10 decide the case upon the evidence. Observations 
had "been made upon the opening of learned counsel 
for the Crown, in which he drew a picture for you 
of what he suggests was the manner in which this 
man met his death. He was asking you to draw 
these inferences from the evidence which he pro­ 
posed to lay "before you. You may or may not 
accept that those are proper inferences to "be 
drawn. That is entirely a matter for you. You 
should not accept what learned counsel for the

20 Crown said unless you are satisfied in your own 
minds that that can properly "be deduced from the 
evidence.

This case, as in most cases of murder, is 
"based upon circumstantial evidence- there were no 
eye witnesses to the death of Said Afzal. Never­ 
theless, the Crown ask you to find that certain 
facts have "been proved and they ask you to draw 
inferences from those facts which point to the 
guilt of these accused men. And so your duty lies

30 in two parts - first you must find the facts -
decide what of the evidence you believe - and then 
you must ask yourselves, "what inferences ought we 
to draw from those facts". Sometimes inferences 
may "be strong, sometimes they may "be weak. Perhaps 
if I were to give you an example it might assist 
you. Suppose there were a stack of inflammable 
materials in a field, and supposing that stack of 
materials were to catch fire and at that time a 
man was seen to run from the stack with a flaming

4-0 torch. You might well, Members of the Jury, draw 
the inference there that this man with the torch 
set fire to the stack. Then imagine a man was 
seen running away from the blazing stack with a box 
of matches in his pocket. The inference, Members 
of the Jury, is not so strong: there is perhaps 
some pointer towards the fact that he was the 
person responsible, but it is, I think you will 
agree, not so strong as where a man runs away with 
a blazing torch. You may then find a man running
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away with nothing which could have caused the fire. 
Again the inference is weakened. And finally, to 
reduce the matter almost to an absurdity, you might 
find beside that blazing stack an unconscious man 
with a wound on his head. No sane man would 
suggest that there was any inference which could be 
drawn to connect that man with the firing of the 
stack - rather perhaps is there some slight infer­ 
ence to be drawn that perhaps he was trying to 
stop the man who did fire the stack. And so here, 10 
it is not enough for you to say that a certain 
inference is possible. You have got to be satis­ 
fied that the only rational inference to be drawn 
from the evidence is that these men are guilty of the 
murder of Said Afzal. If you are not ao satisfied, 
it is your duty to acquit them of the charge against 
them. We are not concerned here with suspicion: 
you have got to be satisfied. There is no one 
fact which has been given in evidence which by 
itself is enough to point towards the guilt of the 20 
accused with that degree of certainty but what the 
Crown ask you to say is this, that there are so 
many coincidences that, taken all together, there 
is only one rational conclusion: and it is for you 
to decide whether you accept that submission or not, 
for counsel for the defence very properly submits 
to you that the inferences are too weak and that 
there are other possible inferences which can be 
drawn from the evidence which would not point to 
the guilt of the accused. 30

Now I have said you have to be satisfied. 
Members of the Jury, in a criminal trial in our 
courts the onus of proving the guilt of an accused 
person is fairly and squarely upon the prosecution. 
There is nothing in this case at all which it is 
for the accused to prove: every single thing has 
to be proved by the prosecution. You have been 
told that certain courts have expressed disapproval 
of the phrase ' proof beyond reasonable doubt 1 . 
I will put this matter to you in two ways, Members 40 
of the Jury. I say first that you do have to 
be satisfied beyond all reasonable doubt that 
these men are guilty. We are not concerned with 
fanciful doubts. There are a few things which 
are so certain in this life that there is never 
any conceivable possibility of mistake. That pen, 
Members of the Jury, I may believe to be mine - I 
may have been using it day in and day out for weeks.
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I may have carried it with me to the court this 
morning. It is just possible that it is not my 
pen, that somebody else has exchanged their pen 
with mine and that I am using somebody else 1 3 pen. 
You might think that was perhaps a fanciful doubt. 
But I will also put it in another way: you have to 
be satisfied that you are sure these men are guilty.

When you are considering a matter, Members of 
the Jury, the degree of proof which you would 

10 require will naturally depend upon what is at
stake and what is the risk of error. Look at it 
this way. If you were going to pack a suitcase 
for the week-end, you would not pack that case v/ith 
the same care that you would pack a wooden box 
containing priceless china. In the second case 
more is at stake: the risk of damage is greater; 
and therefore, you would obviously take more care. 
But in each case you would want to be satisfied 
that the contents were safe, but because more is 

20 at risk you would take greater care in the second 
case. Here, Members of the Jury, it is sufficient 
for me to say that a great deal is at stake and the 
risk of error is high. Therefore you will ensure 
before reaching your decision that you are satisfied 
(if you are going to find these men guilty) that 
you are sure they are guilty.

It is your duty to consider the evidence 
against these men separately. Although they are 
tried together, they are on trial as individuals.

30 You mast•consider your verdict, and bring in a 
verdict, separately against each of them. You 
must consider the evidence against each and, as 
has been very properly stated, there is certain 
evidence in this case which is not evidence against 
both of them. Now for the most part the evidence 
which has been given in the witness box here is 
evidence which you can consider against both these 
men (and, of course, for both these men) but there 
are certain written statements. I shall have to

4-0 talk to you further about those statements, and
you will have to make up your minds, Members of the 
Jury, whether you intend to give any weight 
whatsoever to these statements. A statement 
which is made by an accused person in the absence 
of the other is not evidence against the other. 
It is evidence against the maker of the statement 
but against him only. The principle, of course, 
I think is obvious that the second man has no
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opportunity to deny what is said by the maker of 
the statement if he is not there. If he is there 
and does not contradict that may be some evidence 
against him, but it is otherwise when he is not 
there, and consequently the stories which appear in 
the statements of these two accused persons are not 
evidence against the other. But my direction to 
you is this. The Crown's case here is not that 
these statements are true and that what one says 
ought to be considered as evidence of what actually 
happened. What the Crown says is that these 
statements have been shown to be a tissue of lies 
and that they disclose an attempt to fabricate a 
Joint story. Now, Members of the Jury, if you 
come to that conclusion then the fabrication of a 
Joint story would be evidence against both. It 
would be evidence that they had co-operated after 
the alleged crime.

I say you will have to consider what weight, 
if any, you are going to give to these statements 
and in this case there are two matters which you 
have to consider. First, were these statements 
correctly recorded? Secondly, were they voluntary 
statements? Firstly, then, did these accused 
persons say what has been recorded in the two 
statements - the two question and answer statements, 
in particular, which have been put before you. 
The only other statements I think you can .... not 
exactly disregard ... but are of no real importance: 
one of them you will remember does deny any co?.inec- 
tion with the murder, but I am dealing principally 
with the two long statements which are relied upon 
in this case. They are in question and answer 
form. You have been told why they were put in 
question and answer form: Mr. Webster says that 
he was instructed to take them in that form, 
although that was not the more usual form. Mr. 
Chapman says that he was not given any such instruc­ 
tions even by Mr. Webster: he did it on his own 
initiative in that form. Do you find any signi- 
ficance in the form of the statements? It is 
admitted that there were certain introductory 
matters which were not recorded. Do you find any 
significance in that? Do you think that the 
police have been trying to hide something - some­ 
thing which was perhaps of assistance to the accused? 
If so, of course, you will no doubt think that these 
statements should be given no weight at all. Again, 
there are other things which were not recorded:
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there were certain questions put to the accused 
which quite clearly do not appear in the written 
document. It is suggested that the reason for 
this was "clarification", but I think you may well 
come to the conclusion, Members of the Jury, that 
there was something more than mere clarification 
and that there was something in the nature of 
"amplification" - that the accused had not 
sufficiently identified certain places and articles

10 and that they were asked to identify them and the 
further questions were not recorded. But, on the 
other hand, the police witnesses do say that what 
the accused said was fully recorded. You have to 
make up your minds, Members of the Jury, whether 
you are satisfied that they really did say what 
appears in the document and whether it appears in 
a form v/hich fairly represents what they meant, 
having regard to the absence of the questions 
leading to them. In that connection, of course,

20 you may remember that the witnesses .... one of 
the witnesses said that it is rather more usual 
not to record a statement in question and answer 
form at all, so that if any questions were put they 
would not appear in any event. But this is 
entirely a matter for you, Members of the Jury, to 
consider the statements as a whole, having con­ 
sidered the witnesses who gave evidence relating 
to them, and whether you think that these are a 
correct record of what the accused said.

30 There is a further difficulty in this connec­ 
tion, because these statements were not recorded 
in Urdu, which is the language in which they were 
given. There is nothing improper about that, 
Members of the Jury, although one may perhaps say 
that it is unfortunate. It is unfortunate in 
this sense that we are unable to check the accuracy 
of the translation - the interpretation. You have 
heard the two officers who acted as interpreters 
and you have to make up your minds whether you are

40 satisfied that what they translated into English 
was a correct translation of what these men said. 
You have to be satisfied as to that to the extent 
that you are sure that this is a correct record, 
because of this is not a correct record, Members 
of the Jury, that is the end of the matter: you 
can clearly attach no weight to these statements 
at all. But let's assume for the moment that 
you are satisfied these are correct records of the 
statements made by the accused. I have said you
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must be satisfied that they were voluntary state­ 
ments. What does that mean? It means that you 
must be satisfied the police offered no inducement 
to these two men - no promise of some benefit if 
they made a statement or offered them a threat of 
something which might happen to them if they did 
not make a saatement. And why must you be so 
satisfied? Because, Members of the Jury, if a 
man makes a statement under an inducement there is 
a very grave danger that what he said is untrue . 
Take an extreme example - if a statement is 
extracted from a man under torture, is he not as 
likely to say something which is untrue to stop 
the pain which he is suffering as something which 
is true? Therefore the rule is, and I must 
direct you, that unless you are satisfied that no 
inducement was held out to these two men to make a 
statement you should disregard it. The evidence 
of the police is that they agreed to go to the 
Police Station and that they agreed v/ithout objec- 
tion to make these statements. There is no 
evidence to the contrary but it is for the prosecu­ 
tion here, as throughout, to satisfy you until you 
are sure that these statements were voluntary. 
The only matter further which I wish to mention in 
this connection is the time that was taken in 
obtaining these statements . You will remember 
that in one case the statement took 5^ hours and 
in the other case it took two hours to record the 
statement. There was at least opportunity, you 
may think, for some form of pressure to be put upon 
the accused, but this is a matter for you. 
Opportunity does not necessarily mean that pressure 
was used and, Members of the Jury, you say I think 
it was three Pakistani witnesses in the witness box 
during the course of the trial. You may think 
that it was more difficult for us to obtain their 
evidence than it was from some of the Chinese 
speaking witnesses: it took a little longer, you 
may think, to obtain the translation of what they 
said, but this is entirely a matter for you: I 
Just mention it, that that might possibly be a 
contributing factor, as the police say that there 
was nothing in the form of delay during the course 
of the taking of these statements. I can help 
you no further on that . You must make up your 
minds whether you think that there was inordinate 
delay and if there was inordinate delay whether 
that was caused by pressure being brought upon 
these accused. Unless you are satisfied that the
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statements were voluntary then you should attach 
no weight whatsoever to them.

The allegation by the Crown is that these 
accused have Jied. It is for you to decide 
whether you are satisfied that they have lied, but 
you must go further than that. You have to ask 
yourselves why did they lie? Learned counsel have 
suggested a variety of reasons why these men should 
have told lies. Among them was the possibility 
that they wished to shield others. Accused persons 
sometimes tell lies out of sheet panic. In either 
of these two cases, of course, the mere fact of 
lies is of no significance whatever. The question 
is, (if .... I assume that you are satisfied that 
they did lie) did they lie out of a sense of guilt? 
If, Members of the Jury, you are satisfied that 
they lied and that they lied out of a sense of 
guilt then that is a matter which you may properly 
take into account in coming to your conclusion in 
this case. If that was not the reason that they 
lied (assuming always they did lie) then the lies 
are of no significance in this case.

A further matter I ought to mention in connec­ 
tion with the statements - the evidence relating 
to the statements was given in part by two police 
officers who acted as interpreters . Each of them 
admitted in the witness box that before coming to 
the court he had refreshed his memory from a 
notebook. I must tell you. Members of the Jury, 
(in case you should think otherwise) that there is 
no rule against that. Now don't misunderstand me. 
Of course the whole object of viva voce evidence in 
court would be lost if witnesses were to learn 
their evidence off parrot -wise, but that is not 
necessarily the reason why a witness would refresh 
his memory before coming to court and in fact these 
two witnesses say that they refreshed their memory 
in order to make sure that their evidence was 
going to be correct. It is true, Members of the 
Jury, that there is a iiile that witnesses in court 
can, by consent of the Judge, be allowed to ref­ 
resh their memory, but suppose a witness comes 
into the court thinking that he has a clear 
recollection of what took place and gives his evi­ 
dence and then goes out and looks at his proof of 
evidence and suddenly realises that in all innocence 
he has given false information to the court, is 
that not a serious matter, and is it not justifiable
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in certain circumstances that a witness should look 
at his proof of evidence or at his notes before he 
goes to court just to make sure that he does not mislead 
the court innocently? Whether you think in this case 
there is anything sinister in the fact that these two 
witnesses refreshed their memory before they came to 
court is entirely a matter for you.

It has rightly been pointed out to you that 
the accused are not obliged and were not obliged 
to give evidence in this court. There was a time 
when accused persons were not allowed to give 
evidence in court. Today they are allowed to, if 
they see fit, but they are under no obligation what­ 
soever to do so. They are entitled, as has been 
done in this case, to remain quiet and say, 'it is 
for you, the prosecution, to prove that 1 am guity. 
You get on with it. I am not going to help you. 
They are entitled to do that. All I would say is 
this: You may think it strange, in the present 
case, that if the suggestion that these two men may 
have been acting in self-defence or have been try­ 
ing to stop others from fighting - if that sugges­ 
tion is to be taken seriously, then it is perhaps a 
little strange that no evidence to that effect has 
been given. It does not mean to say that it is 
for the accused to prove their defences of self- 
defence or that they were trying to prevent a felony. 
The burden is on the prosecution to negative any 
possibility that they were acting in self-defence.

The charge before this court is one or murder. 
I accept the definition which has been advanced to 
you from the Bar. For our purposes murder con­ 
sists of an unlawful assault with intent to kill or 
to cause grievous bodily harm, that assault causing 
death. "Unlawful" assault, Members of the Jury, 
I will deal with in a moment, because there are 
certain possible defences. There must be an intent 
to kill or to cause grievous bodily harm, and there 
is no magic in the words 'grievous bodily harm' - 
it merely means really serious harm. There are 
defences which can be raised to a charge of this 
kind and, as I have just indicated, although we 
call them defences they are not defences in the 
sense that it is for the accused to prove them. It 
is for the prosecution to negative them. The first 
answer to a charge of murder is that the killing 
was accidental. An unintentional killing, Members 
of the Jury, when one is doing nothing unlawful -
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nothing unlawful which might be expected to cause 
injury - this is not a matter which comes within 
the ambit of our criminal law. You have heard 
the medical evidence and you have seen the pictures. 
Is it possible, Members of the Jury, that the fatal 
wounds in this case were caused by accident?

Secondly, it has been suggested that the 
accuse*? may have been acting in self-defence. 
What is the defence of self-defence? If a man is

10 attacked he is not obliged to allow himself to be 
struck: he is entitled to prevent the attack from 
doing him harm. There are certain limitations. 
He has a duty to retreat if retreat be possible. 
If retreat be impossible he Is allowed to use 
reasonable force to protect himself, force which is 
commensurate with the nature of the attack upon him. 
If a man attacks me with his fists I am not allowed 
to take a knife and stab him to death. If he 
attacks me with a knife or a gun, I may very

20 properly retaliate with a weapon. Do you consider, 
Members of the Jury, that there is any possibility 
in this case that the accused were acting in self- 
defence and caused the death of Said Afzal? If 
you think there is any possibility of that the 
Crown have not discharged the burden which is upon 
them and you will find these men not guilty. You 
have to consider the evidence as a whole and say 
whether you think it is a reasonable possibility,, 
whether (drawing such inferences as you may

30 properly do from the evidence) they may have been 
acting in self-defence. Similarly, if a man sees 
another about to commit a violent felony, making a 
murderous attack upon another man, he is entitled 
(indeed he is obliged at law) to intervene and try 
to prevent it. It was suggested at the Bar that 
the accused or one of them at least may have been 
trying to separate the deceased from an attacker. 
Do you think, on a consideration of the whole of 
the evidence, that that is a rational possibility?

40 If you do, you will acquit the accused; only if 
you are satisfied that that is too-far-fetched to 
be worth considering will you be satisfied that 
the defence is not open.

There is no suggestion in this case, Members 
of the Jury, that the accused caused the death of 
Said Afzal as a result of provocation by Said 
Afzal. My direction to you is this, that there is 
no evidence here which could, at law, be regarded 
as sufficient provocation to justify an attack such
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as that which was obviously made by somebody on 
Said Afzal.

I do not, members of the Jury, propose to 
treat you to a detailed analysis of the evidence 
in this case. Learned counsel in the execution 
of their duty have very properly drawn your atten­ 
tion to the minutiae of the evidence - all the 
small details which are material for you to decide 
what evidence you should believe. However, I 
propose to put for your consideration certain 10 
questions and I shall deal broadly with the evidence 
which has been given. The first question I think, 
which you have to ask yourselves is, !Did the 
deceased Said Afzal die of the wounds which have 
been described to us and of which we have pictures?' 
Members of the Jury, I don't think that you will 
have any difficulty in this matter. You have the 
evidence of Dr. Tong. He is a practitioner of 
8 years practice. He has the highest qualifica­ 
tion which is obtainable by a Forensic Pathologist 20 
and he obtained that three years ago. He is now 
serving with the Hong Kong Police Force as Forensic 
Pathologist. Are you satisfied that he is a person 
who is properly qualified to satisfy you in the way 
that he sought to do as to the cause of death? He 
tells us there are 49 wounds on the body - 49 wounds 
which may have been caused by 49 or more blows. 
He says the cause of death, in his opinion, was 
shock and haemorrhage from wounds in the neck and 
the chest. If you accept that evidence, then you 30 
will be satisfied that the deceased did die of 
these wounds. In connection with Dr. Tong's evi­ 
dence I should perhaps Just mention one thing at 
this point. Hems asked to estimate the time of 
death and in the court before us he estimated the 
time of death at 10 o'clock at night. It was 
pointed out that before the magistrate he had given 
a slightly different evidence, in that he had given 
two times between which the death might have 
occurred. Members of the Jury, you may well think 40 
that that is not really a variation between the 
evidence which he gave in the two courts; that it 
is in substance the same evidence. Before us he 
went further than he did below and he agreed in 
cross-examination that the death might have occurred 
at any time during a period of 5 hours. His opinion 
was, however, that the most probable time was 10 
o'clock. It is up to you, Members of the Jury, to 
decide whether you think that, as a result of the



questions which were put to him, Dr. long was 
shaken as an expert witness and whether or not you 
think his evidence on the material matters in this 
case ought to be accepted.

Well now, if you are satisfied that the deceased 
did die of these wounds the next question which you 
must consider is, did these accused or either of 
them cause those wounds? It is suggested by the 
Crown that they had a motive for doing that and that

10 they had an opportunity. The motive which is
suggested is the murder in Pakistan in the village 
of Raider in 1958 of Wassal Khan by the deceased, 
Said Afzal. ITow Farid Khan gave certain evidence 
as to the cause of the assault which was made in 
Pakistan. We are not concerned, Members of the 
Jury, you need not concern yourselves at all, with 
why there was a murder in Pakistan. All we are 
concerned with is, first of all, do you accept the 
evidence of Parid Khan that Said Afzal murdered

20 Wassal Khan and, secondly, do you think that the
present alleged murder has anything to do with that 
previous milder? The evidence was that Said Afzal 
was charged before a court in Pakistan with murder, 
that he was convicted of murder, that he was sen­ 
tenced to 5 years imprisonment for that offence 
and it is suggested that these two accused persons, 
being in some way connected with Wassal Khan and 
believing that justice had not been done or 
sufficiently done, have taken it upon themselves to

50 wreak vengenance upon Said Afzal. We have no
indication, Members of the Jury, of any relation­ 
ship between the accused and Wassal Khan. We know 
that they all three were Khans, but so were all 
those who were concerned. Both the murdered man 
and the murderer in the previous case were Khan, 
both these accused are Khan. We can draw, you 
may well think, no conclusion from that.

But we do have this photograph. This is the 
photograph which, it is said, was found in the 

40 property of the 2nd accused and there is written on
the back of it, apparently, the name of "Wassal Khan". 
The suggestion is that this was in the nature of a 
reminder to the 2nd accused that he had something 
to do when he met the deceased, to carry out revenge. 
Counsel for the Crown has pointed out that we have 
no evidence as to who wrote what is on the back of 
this picture, but I think, Members of the Jury, you 
may well ask yourselves does it really matter who
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wrote it? Will it make any difference whether it
was written by the accused or by somebody else?
What is suggested (and this is entirely a matter
for you) is that he had this in his possession and
it is a pointer towards some connection between
the 2nd accused and Wassal Khan; and you are asked
to go one step further and to say that this offence
is therefore connected with the previous murder.
There has been no explanation of this document but,
as I say, the accused is under no obligation to go 10
into the witness box in order to explain.

The only other thing as to motive which you 
might bear in mind is the nature of the injuries. 
Do you think that the suggestion of revenge may 
perhaps to some extent be borne out by the very 
violet nature of the injuries which were inflicted 
upon the deceased?

Counsel for the accused has pointed out that 
on the evidence Said Afzal, the deceased, came to 
the Colony 12 or 15 months ago. It was not until 20 
the 10th February this year that he was murdered. 
He made no secret of his whereabouts: some of the 
witnesses who have given evidence knew he was here. 
He was apparently to be seen at the Mosque in 
Kowloon. Therefore, it is suggested, if there 
were any question of revenge it is probable that 
these accused, if they were going to do it, would 
have done it before. That is a matter for you, 
Members of the Jury. What do you think? Do you 
think that that is a sound argument or do you think 30 
that it would be explained simply by the fact that 
they were biding their time until a convenient 
moment ?

Of course when considering this matter of 
motive you should bear in mind that we have here 
two accused men who, so far as we are concerned, 
are men of exemplary character. They have, we are 
told, been co-operative with the police throughout 
the investigations. Whether that, again, is a 
matter to which you should attach a very great deal 40 
of weight is entirely a matter for you. The 1st 
accused identified himself as soon as Mr. Webster 
arrived at the Mandarin Hotel to make his enquiries 
and he admitted that that was his name. But Mr. 
Wilson was there, of course. Had he not admitted 
it, presumably Mr. Wilson would have been able to 
point him out. They had no objection to their
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clothing being taken, going to the police station, 
to making statements, to visiting Harcourt Road, 
or to undergoing medical examination, Undoubtedly, 
Members of the Jury, that is a matter upon which 
you could place a favourable construction. It is 
a matter for you to decide Just what construction 
you think it is proper to be attached to it.

Motive and opportunity, then, I have dealt 
with. The second matter which the Crown rely upon

10 as connecting these two accused with the wounds
which you have seen are the bloodstains. I am not 
going through them, as I say, in detail. There 
were stains of blood of two groups found at the 
scene, Group ! 0' and Group 1B 1 , the groups of the 
1st accused and of the deceased. There was no 
blood of Group f A T (which is the 2nd accused's blood 
group) at the scnee. We have had medical evidence 
of the domination of Group ! 0 r blood by Groups ! A T 
and 'B'. It is for you to say whether you think

20 this has any significance at all. If you mix 
Group T 0 ! and Group 'A' blood or Group 0* and 
Group 'B' blood, the !A ! and 7B ! come out on top. 
Is it perhaps possible that there was blood of 
Group O 1 which doesn't appear because it has been 
dominated by Group ! B T ? As I see it, it makes no 
difference at all in this case. There is no 
suggestion that the Group ! A T blood of the 2nd 
accused could have been dominated by the other blood. 
There was no blood of the 2nd accused at the scnee.

50 We have a lot of evidence, Members of the Jury,
about the extent of the various blood groups. I 
think you may well come to the conclusion that we 
need not consider this in any great detail. The 
fact is that there are many people, thousands if 
not hundreds of thousands in Group T o' and in 
Group T B ! and in Group 'A 1 . Therefore it is not 
suggested by the prosecution that there is any 
positive identification of these accused by their 
blood groups. There are many people who could

40 have left blood at this scene. You or I, Members 
of the Jury, are probably in one of those three 
groups. But what the Crown say is that we have 
a coincidence of blood found on certain clothing. 
We have evidence that Group 'B' blood was found on 
the shoes and the clothes of the 2nd accused. The 
2nd accused is not of Group r B r . He accounts for 
this blood by saying that he was in a fight with 
the 1st accused. The 1st accused is not of Group 
! B'. How then did this blood get on to the clothes
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of the 2nd accused? It may, Members of the 
Jury, be Group 'B 1 "blood from any one of 
100,000 or more people, "but the Crown ask 
you to say that looking at the evidence as a 
whole the only rational conclusion is that 
this was from a particular person with Group 
'B 1 "blood, namely the deceased.

The doctor told us that it ie impossible 
to assess the age of the stains which he 
found accurately. He went further than that 10 
and he said it was totally impossible to 
trace the course of events by the stains of 
blood, to say that that on one side of the 
room was caused before that on another side 
of the room and therefore to say that the 
deceased person went from point A to point 
B and back again. The dry blood could 
have been there up to 2 months. It could 
have been there, Members of the Jury: the 
prosecution ask you to infer from all the 20 
circumstances that it had not been there 
for anything like 2 months. The wet blood 
could have been there for up to a week - 
that which was found near the tap.

I have said there was none of the 2nd 
accused's blood at the scene. There was no 
Group 'B 1 blood on the 1st accused. If he 
was involved in a struggle with the man, 
whose picture we see, lying on the floor, 
do you think that it would be probable 30 
that blood would come from the deceased on 
to the 1st accused? There was none. A 
great deal was shed but there was none on 
him. That you will consider very carefully 
in his favour. On the other hand, as far as 
the 1st accused is concerned there was some 
Group '0' blood on a pair of shoes. That 
is his own blood group. There is nothing 
specially significant about the grouping 
of the blood but he tells the police, if 40 
you accept the statements, that this blood 
got there as a result of the fight which he 
had with the 2nd accused. But he also told 
the police that he was not wearing those 
shoes on that night.

Finally, as regards these bloodstains, 
you will remember there are heel marks in 
this flat. The Crown ask you to say that they
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were made by shoes belonging to the 1st In the Supreme
and the 2nd accused. If that "be correct, Court of Hong
you may well oome to the conclusion that Kong
those marks must have been made at a time ——————
while the blood was still wet. No.38

The heel marks are the third matter. Summing-up 
It is conceded by the Crown that these are 5th May 1965 - 
not conclusive. There must, you must, you continued 
may well think, Members of the Jury, be

10 hundreds if not more of heels similar to 
these which we have in this case. We have 
no evidence upon it, but approaching the 
matter as men and women of the world, surely 
you will come to the conclusion that a 
manufacturer doesn't turn out one of such 
heels. He will turn them out in large 
quantities and therefore there is no question 
of any positive identification. The accused 
say that they were together on this night and

20 we find, if you accept the evidence, that in 
this flat there were two heel prints each of 
which bears similarity to shoes owned by the 
two men. This is not just a heel print of one 
man, it is heel prints of two men - unless of 
course they were wearing odd shoes, which you 
may think unlikely. Therefore the Crown say 
"Here you have a double coincidence" and that is 
a matter which you ought to bear in consideration 
when you decide whether the accused were at the

30 scene end caused these wounds.

Then we have the evidence, fourthly, that 
the occused themselves each had injuries. Both 
admit that they received injuries on their hands 
on the night in question and they have a very 
plausible explanation of it: they say they they 
were engaged in a fight "between themselves and 
that that is how these injuries were caused. It 
is for you to say whether you accept that 
explanation or not. The 1st accuued says that he 

40 had no injury on his forehead. Dr. Tong says he
had. The 1st accused said he had a boil. Dr. Tong 
said there was no boil. On top of that Dr. Searle 
saw the 1st accused on the 9th, the day before 
the alleged crime, and he says that he examined 
the left eye of the 1st accused in which he had 
conjunctivitis and he saw no wound or boil above 
the left eye.

And what of Dr. Kong? You will remember there 
was evidence that he saw a Pakistani on the llth.
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The first question which is absolutely
vital before we go on with his evidence
is, are you satisfied that he saw the
2nd accused or was it possibly some
other person? If you are in any doubt
that Dr. Kong was talking to the 1st
accused - I beg you pardon, the 2nd
accused - if you have any doubt whether
he was talking to the 2nd accused, you
should disregard his evidence entirely. 10
The doctor was asked at an identification
parade apparently, to identify the patient
that he had seen and he failed. What he
says was he was not sure of his
identification; he knew the name the .
man had given and when shown a picture of
the wound which was on the 2nd accused he
said "Tlat was the wound that I saw." Are
you satisfied that that —

MR. MACDOUGAEL: My Lord. I hesitate to 20 
interrupt, but I don't think the doctor 
did say that. He said it was a similar 
wound.

COURT: I am much obliged to you. He said 
"It was similar to the wound I saw." 
I am much obliged to you, Mr, Macdougall. 
And the question is whether you are 
satisfied that the similarity in the 
wound, the giving of the name and the 
rather hesitant identification that he 30 
thought that did appear .... that did 
look like the man, whether that is 
sufficient to satisfy you that Dr. Kong 
saw the 2nd accused. If not, as I say, 
disregard the evidence, but if it was the 
2nd accused then we have the fact that 
the 2nd accused told him that he injured 
his finger while cutting meat. If he 
said that, was it a lie? He himself 
admits that he did not get it cut"ing 40 
meat; he says he got it from a fight. 
Why should he lie? Again, I have already 
told you what you must consider in relat­ 
ion to lying: did the lie move from a 
sense of guilt? That is the only relevance 
which a lie could have.

Fifthly, we have what I think you 
will consider is not a very strong point 
in favour of the Crown's case, Mr. LEUNG
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Kang-chen's evidence of a tall slim man, In the Supreme 
a man who was apparently sitting in a place Court of Hong 
where the decased was wont to sit and a Kong 
man who failed to greet him. Could there —————— 
not have been 101 reasons, Members of the ,, ~ R 
Jury, why there should be no greeting on lo.jb 
this occasion, even if it was the deceased Summing-up 
who was sitting in that chair? However, it ^-H I\.T n 
is a matter which you can throw into the 5"cn xuay x 

10 scale if you think fit and attach such continue a 
weight to it as you think proper.

Perhaps somev/hat stronger is the evidence 
of the ring, the ring which was found in the 
corridor outside the room where the deceased 
man was found. There was no ring of any kind 
found in the property of the 2nd accused, but 
we have a photograph of the 2nd accused 
taken comparatively recently (on the 2?th 
November 1964-) in which he was wearing a ring. 

20 It is suggested that this is the same ring 
and that this ties the 2nd accused up with 
presence at the scene. It is for you, a.^ain, 
to decide how much weight you ccn attach to 
these pieces of evidence.

There were the knives which were found 
on the 7th April, a matter of months after 
the date of the alleged offence, knives which 
were found, I think, on the 3rd floor of the 
Mandarin Hotel - it matters not exactly which

30 floor it was, but it was not in the area
searched by the police, which was the basement - 
on information. V7e do not know what information 
it was. Mr. Wilson, the Chief Security Officer, 
went to this place where there was engineering 
plant and underneath a wooden case he found 
two knives. The suggestion is that they may 
have been planted there and information given 
in order to damage these accused persons. It is 
a possibility which you must consider very

40 carefully. The Crown say that 'here we have
two knives found in the place where the accused 
worked, the Mandarin Hotel, and this at least 
ties up the crime with persons at the Mandarin 
Hotel. There is, of course, no significance at 
all to be attached to these knives, unless you 
think that these were the knives which caused 
the injuries. As to that, you have the evidence 
of Dr. Tong. He says quite frankly that he would 
have expected the deeper wounds on the deceased

CQ to have been caused by a knife with a somewhat
longer blade, but his expert opinion was, if you
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accept it, that although the "bigger 
of the two knives was on the short 
side to cause these wounds it was 
possible that they could have caused 
the wounds. I am not going into his reasons 
for that opinion: you heard him and you 
must make your minds up as to whether you 
accept that these were knives which are 
connected with the alleged crime.

Finally, the Crown say there are 10 
statements before you which are false 
and that the making of these false 
statements indicates a sense of guilt 
"by each of these accused persons. Very 
"briefly let me recapitulate the points 
that were made which, it is suggested, 
show that these are false statements. 
First it is said that the accused ..... 
the statements say the accused were 
drunk, but Counsel for the Crown says if 20 
they were drunk they appear to have 
remembered a remarkable amount of detail. 
As against that, members of the Jury, 
don't overlook the fact that the first 
accused said that quite early in the 
proceedings they sobered up and realised 
the difficulties they were in with the 
No.l at the Mandarin Hotel and that they 
then took certain precautions to hide the 
fight from him. It is for you to say 30 
whether you think the allegation that they 
were drunk and the detail which appears 
in the statements is of any significance. 
They both say in their statements that 
they themselves bought the bottle of beer. 
The 1st accused says he bought it: the 2nd 
accused says he bought it. There is a 
direct conflict. The 1st accused says that 
he hit the 2nd accused with his fist 
quite hard in the face. No sign of any 40 
injury was found when the doctor examined 
the 2nd accused. I have already referred 
to the boil which the 1st accused refers 
to and which the doctors ssy they did not 
see. The two accused in their statements 
do not agree as to the method of travel 
to Wanchai. One says they walked, the 
other says they went by tram. The 1st 
accused says there were many people in 
the bar. One of the matters which you have 50 
to decide, Members of the Jury, is, when
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they described the Ocean Bar is that the In the Supreme 
bar they really meant? Mr. Chapman has Court of Hong 
told us that the description which was Kong 
given in one of the statements of the bar —————— 
that the accused say they went to fits ITo.38 
the Ocean Bar, As against that I think Summine- 
I ought to remind you that llr. Chapman ig-up 
did make an error in his evidence. He 5th May 1965 - 
was asked - and I have checked this - he continued

10 was asked how many bars there were on the
10th February on the south side of Lockhart 
Road. He said three. Later in his evidence 
he corrected that to one and he said that he 
misunderstood the question on the first 
occasion. It is for you to say whether you 
think that he was in any way trying to 
mislead the court and whether his evidence 
should therefore be viewed with suspicion. 
If the accused went to the Ocean Bar, do you

20 accept the evidence of all the members of
the staff, who were called one after another 
to say that business was slack and they did 
not see the accused or any Pakistani in the 
bar on that evening? They say that with, 
unanimous voice. Do you accept it? Of course 
if there is a possibility that the accused 
made a mistake in the naming of the bar and 
that theywent somewhere else and that their 
statement is true, then there is no question

30 of lie.

She two men were taken to Harcourt Road 
and asked to identify the scene of the fight 
which they described, I think the places they 
indicated were not identical. Lo you think that 
the difference could be attributable to the 
fact that when they v/ere there at night time 
and, secondly, to the fact that they say - I say 
"a fact" - if it is a fact - th&t-...they.were drunk? 
On the other hand the police say that they did not

40 search just this i;:unediate vicinity; they searched 
an area on each side of the places pointed out to 
them and they looked for signs of glass. They found 
none. They say that the road did not appear to have 
been swept. Do you think that the road had been 
swept or could possibly have been swept after the 
time of the alleged fight and that such dust or 
dirt as they saw there was subsequent dust and dirt, 
because if that is a possibility you must give the 
benefit of the doubt to the accused and say that the

50 absence of glass is of no significance.
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And finally, as to the statements, 
it was I think suggested that the 
suggestion that the 2nd accused \vould 
take out this tiny penknife \vhich he 
had to attack the 1st accused in the 
manner which he suggests is improbable. 
I leave that to you.

The defence say that all this, 
Members of the Jury, is not enough to 
point irresistibly to the presence of 10 
the accused in this flat and to their 
having caused the wounds. They emphasise 
the absence of any finger prints at the 
scene, but you may well think that that 
does not help you: that is for you to 
decide. You must make up your mind? 
whether you are satisfied you are sure 
that having regard to all these factors 
which I have briefly enumerated you are 20 
satisfied that these two men or either 
of them was present at the soene and 
caused the fatal wounds. Looking at the 
whole of the evidence, is it an irre­ 
sistible inference that they were 
responsible? If there is any other 
rational possibility then you must 
acquit them, but if you find yourselves 
driven inexorably towards this conclusion 
that they were there and caused these 30 
wounds then we have to pass on to a 
further question. How did the wounds 
come to be caused? That is to say, in 
what circumstances were the wounds 
caused? The Crown say that the only 
inference from all this evidence is that 
this was a deliberate attack, probably 
out of revenge, with intent to kill or at 
least to cause grievous bodily harm. If 
you agree with that, this case of murder 40 
has been proved.

Now it is not enough, Members of 
the Jury, (and you will I am sure 
appreciate this; for you to say "one of 
them is clearly guilty of murder but we 
don't know which, therefore we are going 
to convict both." Rather in such 
circumstances must both be acquitted 
and the guilty one must have the benefit 
of the doubt as to which it was. But again 50 
the Crown ask you to draw an inference here
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that there was a common intent "between In the Supreme 
these two men to kill or at least grievous Court of Kong 
"bodily harm, which resulted in the death. Kong 
The CroY/n ask you to find as a fact that ————— 
these two men were present at the scene. No.38 
They ask you to find that subsequently 
they told lies of a similar nature, which 
suggests that they cooked up a co.imon story 5th Hay 1965 - 
to cover their common guilt. At the same continued 

10 tine they say the two accused-told
individual lies - for example, the 1st 
accused as to the boil and as to the shoes 
that he was wearing and the 2nd accused as 
to the cutting of the meat, if you "believe 
that evidence. And the Grown say that these 
individual lies point to the individual sense 
of guilt of the two men.

Then they say here we have two men who 
"both had injuries. They ask you to find that 

20 those injuries were not received in the 
manner which the accused say they were 
received and that the probability ..... in 
fact the inevitable conclusion is that those 
wounds were received at the scene of the 
alleged murder.

It is pointed out that both these men 
were at Haider in Pakistan at the material 
time when the murder of Wassal Khan was 

30 committed and that therefore they would know 
at least at close quarters what had happened. 
That perhaps is a very weak point, but it is 
something which you may think proper to take 
into account.

Neither of the two men, Members of the 
Jury, suggested to the police that there was 
anything in the nature of self-defence 
provocation, preventing a violent felony, 
separating others from fighting. If either of 

40 them had-been defending himself or preventing 
a felony, would you have expected them to have 
told the police that? It is up to you to say 
whether you think that in all the circumstances 
they might still not have told the police. But 
if you think that it is extremely strange that if 
they were defending themselves or if they were 
separating a fight that they did not say anything 
to the police, that is a matter which you will 
throw into the balance.
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And finally it is said that there 

were two knives found at the Mandarin 
Hotel,. mv.--. knives. Y/as one used by each 
of the accused? Are you satisfied, 
Members of the Jury, that these were the 
property of the accused and that they 
put these knives there - that these were 
the knives that were used at the scene? 
Again you have got to be satisfied that 
you are sure that these two men did go 10 
to the scene and intentionally kill or 
cause grievous bodily harm or intend to 
cause grievous bodily harm to Said Afzal. 
I should add it is not necessary for you 
to make any finding that both these men, 
if they were present, actually struck a 
blow. If you are satisfied that they were 
there together v/ith a common intent, that 
one of them struck the blow while the 
other looked on, kept watch, or v/as there 20 
present close enough to render assistance 
if assistance were necessary, then both of 
them would be guilty of murder.

Now I have mentioned these suggestions 
of self-defence and prevention of violent 
felony. If you think that either of these 
is possible, then it follows that the 
Crown has not established an unlawful 
assault with intent to kill or to cause 
grievous bodily harm and this is not murder. 30 
In those circumstances you will find the 
accused not guilty. But if you are satisfied 
that these two accused or either of them 
wounds in self—defence or preventing a felony 
but using excessive violence, it is possible 
that you could bring in a verdict of man­ 
slaughter. I do not think I need labour this 
point, Members of the Jury. I have had grave 
doubts whether to leave this possibility 
to you at all. There is really no suggestion 40 
here chat there was any excessive violence 
used in the course of self-defence. There 
is really no evidence that they were acting 
in self-defence. But if you were to come to 
that conclusion, then the accused might be 
guilty of manslaughter, if they used more 
violence than was necessary, I venture to 
think that on the evidence in this case you 
will have little difficulty in saying, as 
I think Counsel for the defence was disposed 50 
to say, that this ia a case of murder or
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nothing. The qiestion which you have to In the Supreme 
make up your minds is: did these accused Court of Hong 
commit the murder? As to tthat you have Kong 
to "be satisfied that you are sure that with —————— 
intent to kill or to cause grievous "bodily Wo.38 
harm they killed Said Afzal. I repeat for •q11TmT -inrr 
the last time: it is for you to decide oumnnng-up 
what facts you believe and then what 5th May 1965 - 
inferences you think it is proper for you continued 

10 to draw from those facts. If you are driven 
irresistibly to the conclusion that the 
accused or either of them - for you must 
consider them separately - is guilty, then 
your duty is clear; you must bring in a 
verdict of guilt. But if you are not satisfied 
that you are sure it is equally clear that 
these two men are entitled to an acquittal at 
your hands.

All that remains for me to say is this:
20 you are required to return a verdict of

guilty or not guilty of murder. In reaching 
that decision you have to "be unanimous. You 
must all be satisfied that these men are 
either guilty - I say "satisfied" - you must 
oomo to the conclusion that they are guilty 
or not guilty. If you are unable to agree, 
Members of the Jury, on that point, you must 
tell me. I need hardly emphazise the unfortu­ 
nate situation which would arise if you were

30 unable to reach a verdict: this case would have 
to be tried again by another jury. That does 
not mean that you must in any way "u.e unfaithful 
to the oath which you have taken. It means 
simply this: that you must approach this case 
together and hear the opinions of each other. 
Be prepared to be persuaded that your initial 
conclusion was wrong. But if you come to a firm 
conclusion one way or the other then you are 
bound by your oath to stick to it. Naturally if

40 six of you v/ere to be firnly of the opinion one 
way and the 7th were not firmly of the opinion of 
the other, but rather hesitating, he could 
properly be persuaded. But that is as far as it 
goes. Each must make up his or her mind according 
to conscience; and you must return a unanimous 
verdict as to guilty or not girQty of murder. In what 
I suggested V;P.Q the perhapr. unlikely event that you were to 
come to the conclusion that this was manslaughter, 
then you could reach that conclusion upon a majority

50 of verdict of 5 - 2, or 6 - 1. It is not necessary
then for you to be unanimous, but I hasten to add that



526.

In the Supreme this does not mean that a verdict of man- 
Court of Hong slaughter is a compromise because you are 
Kong unable to agree on murder. You must first

_____ make up your mind whether you are satisfied 
you are sure these two men are guilty of

No.38 murder.
Summing-up -j. have nothing more to say to you>
5th May 1965 - Members of the Jury. I hope that what I have 
continued said may have been of some assistance to

you. We will now adjourn and you will please 10 
inform me when you are ready to give your 
verdict,

MR. IIA.Y1TB: My Lord, there are Just three
metters which I feel it is my duty to draw to 
your attention. One matter is a slightest 
slip on the question of fact, but the other 
two matters are matters which I think I should 
mention to your Lordship in the absence of the 
Jury, As your Lordship knows it is my duty to - 
if I feel there is any possible inadequacy - 20 
to draw to your Lordship's attention ....

COURT: Well, the jury ... the bailiff must be 
sworn - the court clerk must be sworn, because 
otherwise we cannot release the jury. They 
must be taken to the Jury Room and I will then 
hear what you have to say, and they will be 
asked to come back again. Yes?

MR, MACDOUGALL: I would ask, my Lord, that lunch 
be provided to the Jury.

COURT: They will all be provided with lunch. 30 
Yes?

(Usher takes oath).

COURT: Very well. Members of the Jury, if you 
will go to the Jury Room. You may start 
discussing the matter amongst yourselves, 
but I will perhaps have something further 
to say to you afterwards.

(12.37 p.m. jury leaves Court).

MR. HAYNE: Thank you, my Lord. The first
matter which, I think, is probably a small 40 
matter - it may be in favour of the Crown 
or the Defence - relates to this alleged 
murder in Pakistan. In su:.iming up this matter 
to the Jury, your Lordship, as far as I can
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hear, said that the murder was of one person 
called Khan by another person called Khan.

COURT: I "beg your pardon. Yes.

MR. MAYNE: I think the evidence was as far as ....
COURT: You are quite right. I have your point. 

You are quite right, Mr. Mayne. I am sorry: 
I was In error.

MR. MAYNE: I would like, In connection with this
matter - especially this Is a matter for you- to 

10 recall the evidence that the witness who gave 
this evidence Is himself called Khan, and that 
there are many persons who use the word "Khan" 
In Pakistan, can use It or do use It.

COURT: Yes, very well. Yes?

MR. MAYNE: The secvond point, my Lord, Is the matter 
- It Is not a matter of correction of your Lord­ 
ship's summing-up. But In my address I may have 
confused you or possibly the Jury with regard to 
my remarks concerning Injuries on the defendants 

20 being consistent with self-defence. What I had 
In mind - what I was trying to convey Is this, 
that these Injuries were consistent with being 
Inflicted In self-defence from any person, not 
the accused - In other words, we don't know how 
many people were there; we don't know what 
happened, but the doctor says that the Injuries 
could have been caused In self-defence. So 
they were not narrowed down to the question of 
self-defence from any attack from the deceased.

30 The third point, my Lord - your Lordship 
may feel It unnecessary, but I think it Is 
desirable In the Interest of Justice - a great 
deal of emphasis has been placed In this case 
on the statements. Now, although your Lord­ 
ship has very fully and very adequately dealt 
both with the onus or burden and the standard 
of proof, I think It would be desirable, my 
Lord, with great respect, If the Jury were 
left In no doubt at all that the case was not

40 a matter of deciding between two stories -
the circumstantial story, I might say, of the 
Prosecution and the stories of the defendants 
as given to the police - In other words, It Is
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not a matter of comparing which of these Is true 
or more probable, but which Is proved to be 
Impossible, shall I say. However, the Jury, 
regardless of whether there were any lies In 
whole or In part .... nevertheless, It Is not a 
matter of comparing the story. Of course, that 
Is a factor. But on this question of standard 
of proof It Is not a matter of comparison on the 
stories; It Is a matter of an overall, taking 
all the evidence Into consideration, an overall 
standard of proof to the extent which you must 
leave the Jury satisfied to be sure of guilt.

Thank you, my Lord, 
add.

That's all that I wish to

COURT: Do you wish to add anything, Mr. Maodougall?

MR. MACDOUQALL: Nothing, my Lord, except I should 
merely say that the exhibits should be left 
available to the Jury In the course of their 
deliberation.

COURT: Very well. Let's have the Jury back.

USHER: Yes, sir.

(12.42 p.m. Jury enters Court.)

COURT: Members of the Jury, I am sorry. I made 
an error In addressing you, on a question of 
fact and I want you to be quite clear what Is 
the true position. The deceased of course was 
of the name Said Afzal: he was not a "Khan". 
Therefore the murder In Pakistan was not of one 
"Khan" by another as I suggested. The evidence 
of this murder In Pakistan was given by a Khan, 
Parld KHAN. There are, according to the 
evidence, many Khans In Pakistan. It Is a name 
which Is used by many families. Although the 
witnesses were disinclined to accept the word 
"common", I think you may well come to the 
conclusion that It Is a common name

Secondly, I am asked to add two things. 
The first Is that Counsel for the Defence In his 
address to you was not, of course, saying that 
the wounds on the accused's hands were possibly 
obtained In defending themselves against the 
deceased and only the deceased. What he

10

20
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suggested was that they were wounds received In self-defence on some occasions and defending themselves against some persons - that that was a possibility. He was not, and I hope I did not suggest that he was, confining himself to the possibility that they were In defence against 
Said Afzal.

Secondly, again I hope I did not give a contrary suggestion - It Is pointed out by10 Counsel that this Is not a case where you areasked to balance the story which appears In the statements against the story put forward by the Crown. What you are asked to say Is, "Do you ... are you convinced that the story of the Crown Is true? It matters not whether the statements themselves are true; If the stories which appear 
In the accused's statements are entirely false, that In Itself does not mean that the accused are guilty. You have to be satisfied on the whole20 of the evidence that the accused are guilty of this offence.

MR. MAYNE: I am very much obliged, my Lord.
COURT: That's all, Members of the Jury. Thank you. (Clerk confers with Judge.) Just one minute, would you please. I am told that the Jury Room Is not available, and we shall have to leave the Courtroom. Members of the Jury, would you please stay here and I will direct that some refreshment 

be brought to you.
30 12.48 p>m. Court adjourns^ pending Jury's deolslcn.
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11.00 a.m. 
12.43 p.m.

1.00 p.m. 
1.05 P.m.

No. 39 
VERDICT AND SENTENCE

Court sums up to the Jury.
Jury retires, using same Courtroom. 
Court adjourns pending verdict of the 
Jury.
Jury returns. 
Court resumes.

No. 39

Verdict and 
Sentence.

5th May 1965.

Accused present. Appearances as before. J.A.N.
40 CLERK: Mr. Foreman, will you please stand up? I am 

going to ask you to return your verdicts.
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Now as against the first accused, Mawaz Khan,
have you agreed upon your verdict? 

FOREMANJ We have. 
CLERK: Are you unanimous? 
FOREMAN: We are unanimous. 
CLERK: How say you- 
FOREMAN: Guilty. 
CLERK: ..do you find the first accused gjllty or

not guilty? 
FOREMAN: Guilty of murder with a recommendation 10

for mercy.

CLERK: Now as against the second accused, Amanat 
Khan, have you agreed upon your verdict?

FOREMAN: We have.
CLERK: Are you unanimous?
FOREMAN: We are.
CLERK: How say you, do you find the seoond accused 

guilty or not guilty of murder?
FOREMAN: Guilty with a recommendation for mercy.
CLERK: I see, thank you. 20

CLERK: Will everybody please stand up? 
(Every!) ody rl s e s).

COURT: Mawaz Khan, Amanat Khan.
You have been found guilty of the offence of 
murder. The sentence of the Court Is that you 
suffer death In the manner authorised by law. 
The recommendation of the Jury will be passed 
to the proper quarter.
•».
Take them away. 30

COURT: Members of the Jury, It only remains for me 
to thank you for the very careful consideration 
which I am sure you have given to this case. As 
I have Indicated I will pass your recommendation 
to His Excellency.
• •.
And you, gentlemen - I am much obliged to you for 
your assistance.

1.09 p.m. Court rlsea.
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NO. 4O In the Suprene
Court, Appellate

GROUNDS OF APPEAL, MAWAZ Jurisdiction 
KHAN —————

No. 4O
CRIMINAL PROCEDURE ORDINANCE Grounds of

(Chapter 221 of the Revised Edition) Khan*"*"'
————————————— 13th May 1965

Notice of Application for Leave to Appeal 
against Conviction

MAWAZ KHAN alias
FAZAL KARIM Appellant

10 -and-

THE QUEEN Respondent

(Appellate Jurisdiction) 

(Criuinal Appeal No. 237 of 1965)

To the Registrar, Courts of Justice, Hong 
Kong.

I, Abdoola el Arculli, Solicitor for 
the abovc-naned. Appellant Mawaz Khan alias 
Fc.zal ICarin who having been convicted of the 
offence of nurder and being now prisoner 

20 in the Stanley Prison at Stanley in the 
Colony of Hong Kong do hereby give you 
notice that I desire to apply to the Pull 
Court on behalf of the said Mawaz Khan 
alias Pazal Kariu for leave to appeal to the 
said Court against the said conviction on 
the following grounds:-
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1. The verdict was wrong in law and 
in fact.

2. There was no evidence or no sufficient 
evidence to justify a verdict of 
conviction.

3. The Learned Trial Judge erred and 
did not exercise his discretion 
on correct legal principles in 
deciding despite objection to hold 
a joint trial.

(Sd.) A. el ARCULLI 

Solicitor for the Appellant.

Dated this 13th day of May, 1965.

Particulars of Trial and Conviction

10

Date when conviction passed..... ,5th May 1965.
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ADDITIONAL GROUNDS OF
APPEAL

MAWAZ KHAN Additional 
———————————————— Grounds of Appeal

CRIMINAL PROCEDURE ORDINANCE 

(Chapter 221 of the Revised Edition)

Notice of Application for Leave to Appeal 
against Conviction.

MAWAZ KHAN alias FAZAL KARIM 
10 Appellant

and 

THE QUEEN Respondent

(Appellate Jurisdiction) 

(Criminal Appeal No. 237 of 1965)

To the Registrar, Courts of Justice, Hong Kong.

Please note that at the hearing of the above 
application for leave to appeal to this Honourable 
Court against conviction the following further 
grounds of appeal will "be relied upon and 

20 argued on behalf of the above named Appellant:-

4. The Learned Trial Judge misdirected 
himself in law and in fact in ruling and 
directing the Jury that the statements in 
writing of an accused person (made in the 
absence of a co-accused) could be used for 
any purpose, or in any way, against the 
other accused person.

5. The Learned Trial Judge misdirected 
himself in law and in fact in ruling and 

30 directing the jury that the oral statements 
of one accused person (made in the absence 
of a co-accused; could be used for any
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purpose, or in any way, against the other 
accused person.

6. A fortiori the Learned Trial Judge 
misdirected himself in law and in fact in 
directing the jury that the statements of 
one accused person (made in the absence of 
the other) could be used by the jury (more 
especially, if they found them to be a 
"tissue of lies") against the other accused 
person; by comparison of statements, or 10 
otherwise, for the purpose of showing (a) 
that the said statements disclosed "an 
attempt to fabricate a joint story" or (b) 
that the two accused persons "had co­ 
operated after the alleged crime" or (c) 
that either or both of the Defendants "lied 
out of a sense of guilt".

7. The Learned Trial Judge failed to warn 
and direct the jury that the contents of any 
statement made by one accused person in the 20 
absence of a co-accused could not be used in 
any way as evidence against the other one.

8. Although the Learned Trial Judge did warn 
the jury to deal with the case of each 
accused separately from the evidential 
point of view; the great bulk of the 
Summing-up on fact, in effect dealt with 
the evidence as a whole against both 
Defendants as opposed to each Defendant 
individually. And by reason of the phrase- 30 
ology and the content of the Summing-up of 
the facts as a whole, it cannot but have 
had the effect of causing the jury to group 
the case against both accused persons 
jointly, with the over riding effect that 
the jury must have felt that they should 
bring in an "all or nothing" verdict of 
guilty or not guilty in respect of both of 
the accused persons; more especially having 
regard to the points raised in grounds 4, 
5, and 6. Reference will be made to the 
Summing-up of the Learned Trial Judge as 
to its full effect in this respect.

9. The Learned Trial Judge misdirected and
misled the jury in describing to the jury
an accused person's right not to give evidence
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10

20

in Court. In saying as he did "They 
are entitled, as has been done in this 
case, to remain quiet and say, 'It is 
for you, the prosecution, to prove that 
I am guilty. You get on with it. I am 
not going to help you.' They are 
entitled to do that". This comment and 
phraseology was wrong and highly 
prejudicial to "both accused persons, and 
conveyed to the jury that in fact "both 
of the accused persons were guilty; and 
that if either of them gave evidence it 
would necessarily have the effect of 
enabling the prosecution to prove their 
guilt more fully to the jury.

10. The Learned Trial Judge failed to 
direct the jury fully on the law relating 
to circumstantial evidence as it applied 
to the evidence in this particular case 
and in particular to the expert evidence 
concerning the wounds, blood stains, foot 
prints and time factors and other evidence 
tending to show that there could be many 
rational and reasonable inferences to be 
drawn from the evidence other than that 
each or either of the accused persons 
were guilty of murder. The Learned Trial 
Judge's analogies on the question of 
circumstantial evidence were confusing 
and misleading, in the particular 
circumstances of this case, in that they 
did not clearly express the legal position 
on circumstantial evidence in a case in 
which there was more than one person on 
trial.

11. The Learned Trial Judge misdirected 
the jury on fact and on the evidence in 
emphasing that any lies told by either of 
the individual accused posons pointed 
strongly towards their joint or individual 
guilt. In the circumstances of the case 
he failed to give the jury any or adequate 
warning that there could well be a good 
reason for either of the Defendants to 
tell lies to shield other persons (including 
a co-accused); more especially since it was the 
Crown case that this alleged murder had a

In the Supreme 
Court, Appellate 
Jurisdiction

No. 41
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background of tribal feuds between 
Pakistani tribes or clans. Further refer­ 
ence will be made to this aspect of the 
Summing-up on the hearing of the appeal.

12. The Learned Trial Judge omitted to put 
the defence adequately, or at all, to the 
jury on many matters including:-

(a) The manifold uncertainties and
possibilities which emerged rather 
reluctantly in cross examination of 1C 
the prosecution witnesses especially 
the expert witnesses.

(b) The many unknown factors in the case.

(c) The complete lack of evidence of how 
many persons were present and what 
happened at the time that the deceased 
incurred his fatal injuries.

(d) Assuming the accused persons were
present at or about the time that the 
accused incurred his fatal injuries,. 2C 
the complete lack of evidence of how 
the accused persons came to be there, 
what they did if they were there, and 
what anybody else did who might have 
been there.

(e) The uncertainty as to when the accused 
met his death. The uncertainty as to 
when any particular blood stain, or 
foot print, came to be present in 
any part of the premises. The uncertainty 
as to when the fatal blow was struck 30 
(before or after the deceased received 
his other injuries).

(f) The unlikelihood of any of the knives 
found normally causing certain of tho 
injuries found on the accused 
(particularly one).

(g) Playing down the time factor between 
the arrival in Hong Kong of the 
Defendants and the time of the 
attack upon the deceased while 
at the same time suggesting to tho

4O
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jury that some urgent feeling 
of revenge might to an extent 
"be borne out by the very vio­ 
lent nature of the injuries 
which were inflicted upon the 
deceased.

(h) The clear record of each of 
the accused persons.

10

20
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Juadsdiction

40

(i) That before either of the
accused persons could be found 
guilty of murder the jury would 
have to be satisfied from the 
evidence that he had committed 
each and every ingredient of the 
offence of murder, and that in 
order to make such a finding 
the jury must find facts such 
as to pin point what murderous 
acts that accused person had 
performed be ho either a 
principal in the first degree, 
in the second degree, or that he 
had acted Jointly with such 
persons as murdered the deceased, 
"(that must be proved on the 
evidence before the jury could be 
satisfied, as to be sure, of 
his guilty participation).

(j) The Learned Trial Judge did not 
deal adequately or at all with 
any of the rational inferences that 
could be drawn from the evidence 
(other than guilt); and failed 
altogether to distinguish the case 
against the first accused from 
the case against the second 
accused in the light of the law 
relating to circumstantial 
evidenc e.

13. The Learned Trial Judge misdirected 
the jury on fact in advising them of the 
finding of knives in the Mandarin Hotel 
necessarily tied up the crime "with 
persons at the Mandarin Hotel".

No.
Additional 
Grounds of Appeal 
Mawaz Khan 
28th July 1965 
(Continued)

14. The Learned Trial Judge must have
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misled the jury as to the law in stating 
to them "Similarly, if a man sees another 
about to commit a violent felony, making a 
murderous attack upon another man, he is 
entitled (indeed he is obliged at law) to 
intervene and try to prevent it". Without 
further advice on this aspect of the case. 
The jury may well have thought that the 
failure of an accused person to prevent a 
murderous attack upon another man was 1C 
sufficient to constitute the offence of 
murder. In this context it will be argued 
that the Learned Trial Judge misdirected the 
jury by non-direction in that:-

(a) he failed to direct the jury that a 
mere participation "in the act" 
without a felonious participation "in 
the design" would be an insufficient 
finding upon which the jury would find 
either of the accused persons guilty 2C 
of murder.

(b) that he failed to direct the jury that 
conduct which might be sufficient to 
establish proof of one or other of 
the accused persons being an accessory 
after the fact of murder would be an 
insufficient finding on which the jury 
could find either of the accused 
persons guilty of murder.

15. The Learned Trial Judge failed completely 3C 
to direct the jury on their verdict should 
they find that either of the accused persons 
was present at the scene in any innocent 
capacity. Indeed the burden of the Summing- 
up was to the effect that if either of the 
accused persons was at the scene at or about 
the time of the attack upon the deceased a 
verdict of guilty must almost necessarily 
follow.

16. The verdict was unreasonable in that 4C 
there was no evidence, or no sufficient 
evidence, against either of the accused 
persons that they were guilty of murder.

I?. The trial was unsatisfactory as a result
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of the individual grounds of appeal 
set forth at>ove, individually and 
collectively.

Dated the 28th day of July, 1965-

(Sd) A. el Arculli. 
Solicitor for the Appellant.

NO. 42 
GROUNDS OF APPEAL, AMANAT KHAN

.FROCEDURE ORDINANCE

10 (Chapter 221 of the Revised Edition)

Notice of Application for Leave to Appeal 
against Conviction.

AMNAT KHAN

and 

THE QUEEN
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Appellant

Respondent

(Appellate Jurisdiction) 

(Criminal Appeal No. 237 of 1965)

20

To the Registrar, Courts of Justice, Hong Kong.

I, Abdoola el Arculli, Solicitor for the 
above-named Appellant Amanat Khan who having been 
convicted of the offence of murder and being now 
prisoner in the Stanley Prison in the Colony 
of Hong Kong do hereby give you notice that I 
desire to apply to the Full Court on behalf of 
the said Amanat Khan for leave to appeal to the 
said Court against the said conviction on the 
following grounds:-

1. The verdict was wrong in law and in fact.
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2. There was no evidence or no sufficient 
evidence to justify a verdict of ..conviction.

3. The Learned Trial Judge erred and did not 
exercise his discretion on correct legal 
principles in deciding despite objection to 
hold a joint trial.

(Sd.) A. el ARCULLI 
Solicitor for the Appellant.

Dated this 13th day of May, 1965-

Particulars of Trial and Conviction.

Date when conviction passed 5th May, 1965.

10

No. 43
Additional 
Grounds of 
Appeal, 
Amanat Khan 
20th July 1965

NO. 43
ADDITIONAL GROUNDS OF APPEAL, 

AMANAT KHAN

CRIMINAL PROCEDURE ORDINANCE 

(Chapter 221 of the Revised Edition)

Notice of Application for Leave to Appeal against
Conviction.

AMANAT KHAN

and 
THE QUEEN

Appellant

Re spondent

(Appellate Jurisdiction) 
(Criminal Appeal No.237 of 1965)

To the Registrar, Courts of Justice, Hong Kong.

Please note that at the hearing of the above 
application for leave to appeal to this Honourable

20
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Court against conviction the following 
further grounds of appeal will be relied 
upon and argued on behalf of the above 
named Appellant:-

4-. The Learned Trial Judge misdirected 
himself in law and in fact in ruling 
and directing the jury that the state­ 
ments in writing of an accused person 
(made in the absence of a co-accused) 
could be used for any purpose, or in 
any way, against the other accused 
person.

5. The Learned Trial Judge misdirected 
himself in law and in fact in ruling 
and directing the jury that the oral 
statements of one accused person (made 
in the absence of a co-accused) could 
be used for any purpose, or iii. any way, 
against the other accused person.

6. A fortiori the Learned Trial Judge 
misdirected himself in law and in fact 
in directing the jury that the state­ 
ments of one accused person (made in 
the absence of the other) could be used by 
the jury (more especially, if they found 
them to be a "tissue of lies") against 
the other accused person; by comparison 
of statement^ or otherwise, for the 
purpose of showing (a) that the said 
statements disclosed "an attempt to 
fabricate a joint story" or (b) that 
the two accused persons "had co-operated 
after the alleged crime" or (c) that 
either or both of the Defendants "lied 
out of a sense of guilt".

7. The Learned Trial Judge failed to 
warn and direct the jury that the contents 
of any statement made by one accused 
person in the absence of a co-accused 
could not be used in any way as evidence 
against the other one.

8. Although the Learned Trial Judge did 
warn the jury to deal with the case of 
each accused separately from the evidential 
point of view; the great bulk of the

In the Supremo 
Court, 'Appellate 
Jurisdiction

No. 4-3
Additional 
Grounds of 
Appeal, 
Amanat Khan 
20th July 1965 
(Continued)
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Summing-up on fact, in effect dealt with the 
evidence as a whole against "both Defendants 
as opposed to each Defendant indivi dually. 
And "by reason of the phraseology and the content 
of the Summing-up of the facts as a while, it 
cannot "but have had the effect of causing the 
jury to group the case against "both accused 
persons jointly, with the over riding effect that 
the jury must have felt that they should bring 
in an "all or nothing" verdict of guilty or 
not guilty in respect of "both of the accused 
persons; more especially having regard to 
the points raised in grounds 4-, 5> and 6. 
Reference will "be made to the Summing-up of 
the Learned Trial Judge as to its full effect 
in this respect.

9. The Learned Trial Judge misdirected and 
misled the jury in describing to the jury an 
accused person's right not to give evidence 
in Court. In saying, as he did "They are 20 
entitled, as has "been done in this case, to 
remain quiet and say, 'It is for you, the 
prosecution, to prove that I am guilty. You 
get on with it. I am not going to help you. ' 
They are entitled to do that. This comment 
and phraseology was wrong and highly 
prejudicial to "both accused persons, and 
conveyed to the jury that in fact both of the 
accused persons were guilty; and that if 
either of them gave evidence it would necessarilyJO 
have the effect of enabling the prosecution to 
prove their guilt more fully to the jury.

10. The Learned Trial Judge failed to direct 
the jury fully on the law relating to 
circumstantial evidence as it applied to the 
evidence in this particular case and in 
particular to the expert evidence concerning 
the wounds, blood stains, foot prints and time 
factors and other evidence tending to show 
tha^ there could be many rational and reasonable 
inferences to be drawn from the evidence other 
than that each or either of the accused 
persons were guilty of murder. The Learned 
Trial Judge's analogies on the question of 
circumstantial evidence wore confusing and 
misleading, in the particular circumstances 
of this case, in that they did not clearly 
express the legal position on circumstantial
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evidence in a case in which there 
was more than one person on trial.

11. The Learned Trial Judge misdiroc- 
ted the jury on fact and on the 
evidence in emphasising that any lies 
told "by either of the individual 
accused persons pointed strongly 
towards their joint or individual 
guilt. In the circumstances of the 
case he failed to give the jury any 
or adequate warning that there could 
well be a good reason for either of 
the Defendants to tell lies to shield 
other persons (including a co-accused); 
more especially since it was the Grown 
case that this alleged murder had a 
background of tribal feuds between 
Pakistani tribes or clans. Further 
reference will be made to this aspect 
of the Summing-up on the hearing of 
the Appeal.

12. The Learned Trial Judge omitted to 
put the defence adequately; or at all, 
to the jury on many matters including :-

(a) The manifold uncertainties and 
possibilities which emerged 
rather reluctantly in cross 
examination of the prosecution 
witnesses especially the export 
witnesses.

(b) The many unknown factors in the 
case.

(c) The complete lack of evidence of 
how many persons were present and 
what happened at the tine that the 
deceased incurred his fatal 
injuries.

(d) Assuming the accused persons were 
present at or about the time that 
the accused incurred his fatal 
injuries, the complete lack of 
evidence of how the accused persons 
came to be there, what they did
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if they were there , and what anybody 
else did who night have been there.

(e) The uncertainty as to when the accused 
net his death. The uncertainty as to 
when any particular blood stain, or foot 
print, cane to be present in any part of 
the prenises. The uncertainty as to 
when the fatal blow was struck (before 
or after th.e deceased received his other 
injuries) .

(f) The unlikelihood of any of the knives 
found nornally causing certain of the 
injuries found on the accused (particularly 
one).

(g) Playing down the tine factor between the 
arrival in Hong Kong of the Defendants 
and the time of the attack upon the 
deceased while at the sane tine suggesting 
to the jury that sone urgent feeling of 
revenge night to an extent be borne out 
by the very violent nature of the injuries 
which were inflicted upon the deceased.

(h) The clear record of each of the accused 
persons.

(i) That before either of the accused persons 
could be found guilty of nurder the jury 
would have to be satisfied fron the 
evidence that he had connitted each and 
every ingredient of the offence of nurder, 
and that in order to nake such a finding 
the jury nust find facts such as to pin 
point what nurderous acts that accused 
person had perforned be he either a 
principal in the first degree, in the 
second degree, or that he had acted jointly 
with such persons as murdered the deceased, 
(that nust be proved on the evidence 
before the jury could be satisfied, as to 
be sure, of his guilty participation).

(j) The Learned Trial Judge did not deal 
adequately or at all with any of the 
rational inferences that could be drawn 
fron the evidence (other than guilt);

20

30
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and failed altogether to distinguish 
the case against the second accused 
fron the case against the first 
accused in the light of the law 
relating to circumstantial evidence.

13. The Learned Trial Judge nisdirected 
the Jury on fact in advising then of the 
finding of knives in the Mandarin Hotel 
necessarily tied up the crine "with 
persons at the Mandarin Hotel".

14. The Learned Trial Judge nust have 
nislcd the jury as to the law in stating 
to then "Sinilarly, if a nan sees another 
about to connit a violent felony, naking 
a nurderous attack upon another nan, he 
is entitled (indeed he is obliged at law) 
to intervene and try to prevent it. 
Without further advice on this aspect of 
the case. The jury nay well have thought 
that the failure of on accused person to 
prevent a nurderous attack upon another 
nan was sufficient to constitute the 
offence of nurder. In this context it 
will be argued that the Learned Trial 
Judge nisdirected the jury by non- 
direction in that:-

(a) he failed to direct the jury that 
a nere participation "in the act" 
without a felonious participation 
"in the design" would be on 
insufficient finding upon which 
the jury would find either of the 
accused persons guilty of nurder.

(b) that he failed to direct the jury
that conduct which night be sufficient 
to establish proof of one or other 
of the accused persons being an 
accessory after the fact to nurder 
would be an insufficient finding on 
which the jury could find either of the 
accused persons guilty of nurder.

15- The Learned Trial Judge failed 
conpletely to direct the jury on their 
verdict should they find that cither of 
the accused persons was present at the
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scene in any innocent capacity. Indeed 
the "burden of the Sunning-up was to the effect 
that if either of the accused persons was at 
the scene at or about the tine of the attack 
upon the deceased a verdict of guilty nust 
almost necessarily follow.

16 - ^0 verdict was unreasonable in that 
there was no evidence, or no sufficient 
evidence, against either of the accused persons
that th03r ™*» S"11^ of aurder - 10

trial was unsatisfactory as a result 
of the individual grounds of appeal set forth 
above, individually and collectively.

Dated the 20th day of July, 1965-

Sd. A. el ABCULLI 
Solicitor for the Appellant.

NO. 44 
JUDGMENT OF HOGAN C.J.

IN THE SUPREME COURT OP HONG KONG
(APPELLATE JURISDICTION) 

CRIMINAL APPEAL NO. 237 of 1965-

BETWEEN:

1. Mawaz Khan alias Fazal Ear in
2. Ananat Khan Appellants

and 
The Queen Respondent

Coran: Hogan C.J.
Rigby and Briggs, JJ.

20

JUDGMENT OF THE CHIEF JUSTICE

The facts of this case are set out in the 50 
judgnents of Rigby and Briggs, JJ. I turn at once 
to the grounds of appeal. Several are stated in the
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two documents dated 15th May, 1965 and 20th In the Supreme
July, 1965 tut the main weight of counsel's Court,_ Appella te
argument has "been placed on grounds 4 to 7 Jurisdiction
of the latter. _____

No 44 Briefly these claim that the learned
judge having first directed - and Mr. Mayne Judgment of 
says correctly directed - the jury that Hogan C.J. 
"A statement which is made "by an accused 16th August 
person in the absence of the other is not 1965 

10 evidence against the other" went on to (Continued) 
nullify the effect of that warning, "by 
directing the jury that they could take 
account of a statement made "by each accused 
in the absence of the other for the purpose of 
finding, from the fact that such a statement 
was made and from the falsity of its contents, 
that the accused had jointly fabricated a story 
to cover their movements at the time in question 
and had done so because of their sense of guilt.

20 The statements in question were those in
which each of the defendants separately told
the police of their activities on the night
of the lOth/llth February and endeavoured to
explain how they came by the wounds on their
hands etc. The Crown relied on these statements
as showing that each of the accused had made a
statement which was shown by other evidence to
be false, thus giving an untrue, but similar,
account of their movements on that night. 

30 Because untruths in these statements were so
similar in form and character, the Crown asked
the jury to conclude that they must have
resulted from an agreement between the two
accused to fabricate a story in this form so
as to explain their movements on the night
of the killing, and that this joint fabrication
of an exculpatory storymdicated a joint
participation in the crime which occurred that
night.

40 Counsel for the appellant has argued the 
judge was wrong in so doing, because each of 
these statements should have been ruled out as 
evidence against the other accused, by the 
hearsay rule or, failing that, by the best 
evidence rule or, failing that, by the application 
of a further rule which counsel claimed to have 
been authoritatively endorsed by the decision
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in R. v. Rudd^ ' , where the judgment contains the 
folTowdLng pas sage: -

"Ever since this Court was established it
has "been the invariable rule to state the law
in the same way - that, while a statement made
in the absence of the accused person by one
of his co-defendants cannot be evidence
against him, if a co-defendant goes into the
witness-box and gives evidence in the course
of a joint trial, then what he says becomes 10
evidence for all the purposes of the case
including the purpose of being evidence against
his co-defendant."

When pressed for further authority on this 
point, counsel produced nothing more cogent but 
submitted that statements such as thac made by Mr. 
Justice Humphreys, when delivering the judgment in 
R. v. Rudd(l), frequently appeared in textbooks 
such as Archbold.

The first thing to be observed about this 
passage is that the reference to statements outside 
the witness-box has no higher status than an obiter 
dictum. The issue which the court had to decide 
in the Rudd case (1) was whether the evidence given 
by an accused in the witness-box at the trial was 
or was not admissible against his co-accused and 
the statement made by Mr. Justice Humphreys was 
made merely for the purpose of indicating a 
distinctio i between such statements and statements 
made outside the trial by either co-accused. In 
such circumstances, it could hardly be expected 
that he would have been concerned with defining 
precisely and accurately the exact limits of the 
prohibitions which apply to such statements. In 
the overwhelming majority of cases they would no 
doubt be excluded by the Hearsay Rule and I think 
there can be little doubt that this is what Mr. 
Justice Humphreys had in mind when talking about 
"evidence against him" and making the somewhat 
sweeping and unguarded statement which has been 
given so much prominence in the headnote: a head- 
note which is indeed quoted from time to time 
in textbooks such as Archbold. A little reflection 
will show that the statement is not entirely and

(1) 32 C.A.R. 138 at 14O.

20
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40



549.
literally true. Clearly there are well 
established instances in which such state- 
nents would "be admissible, e.g. if part of 
the Res gestae or if uade "by a co- 
conspirator in furtherance of the common 
design. Mr. Justice Humphreys' stateuent 
took no account of such instances. If not 
literally true it cannot "be of any great 
help to the appellant. A fair reading of

10 the decision would appear to indicate that 
Mr. Justice Humphreys v;as describing what 
generally happened in the overwhelming 
majority of cases where such a statement 
was adduced in evidence against the person 
who made it, "but could not be relied upon 
as evidence of its truth against a co-accused. 
There is nothing in the case to suggest that 
he was handing down some new and otherwise 
unrecognized rule. If there is, or ever was,

20 such an absolute prohibition as his state­ 
ment, taken from its context and considered 
without regard to the purpose of its making, 
would seem to suggest, then one would expect 
to find, at least, a case in which the matter 
was directly in issue.

Moreover, one would hardly expect to find 
a rule formulated in terms such as these; 
terms which appear to confine its application 
to those cases where there are co-accused and 

30 to leave undetermined the position which would 
arise when there are separate trials or where, 
for any other reason, the other accused is not 
before the court.

To my mind it is clear that the court in 
R. v. Rudd (1) was merely referring to results 
wEich follow, in the great majority of trials, 
from the application of the Hearsay Rule.

Counsel for the appellant was somewhat 
reluctant to undertake the task of formulating 

40 this much misunderstood and not infrequently 
misapplied principle; indeed, so much misunder­ 
stood that some would content there is no such 
principle or rule but merely an accepted collection 
of disparate instances and it is not without 
significance that so comprehensive a work as

(1) 32 C.A.R. at 140.
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No. 44-

Judgnent of 
Hogan C.J. 
16th August 
1965 
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to state it in the wider and less accurate terms 
to which Phipson on Evidence (10th Ed.) draws 
attention in paragraph 634: terms which ignore 
the purpose for which the alleged hearsay or 
statement is adduced. Phipson's work indicates 
that the more accurate form is that contained in 
paragraph 631» which says:

"631. Oral or written statements made by 
persons who are not parties and are 
not called as witnesses are inadmissible 
to prove the truth of the matters 
stated, except in the cases herein­ 
after mentioned."

Stevens 1 formulation of the rule in his Digest 
of the Law of Evidence follows a similar form and 
so do the more modern textbooks, such as that of 
Cross on Evidence (2nd Edition p.3)i which gives a 
preliminary definition of the rule in these words:-

"Oral or written assertions of persons 
other than the witness who is testifying are 
inadmissible as evidence of the truth of that 
which was asserted.".

Vigmore on Evidence (3rd Ed. Vol. 6 p.l?8) is to 
the same effect. It says:-

"The prohibition of the Hearsay Rule, then, 
does not apply to all words or utterances 
merely as such. If this fundamental principle 
is clearly realized, its application is a 
comparatively simple matter. The Hearsay Rule 
excludes extrajudicial utterances only when 
offered for a special purpose, namely, as 
assertions to evidence the truth of the matter 
asserted.".

Halsbury (3rd Ed. Vol. 15 p. 294) is to the 
same effect; adding that "the term 'hearsay' .... 
imports a purpose and not a quality".

These formulations of the Rule now have the 
very authoritative endorsement of the Privy Council 
in the recent case of Subramaniam v. Public 
Prosecutor (2), where the Board said:-
(2) (1956) 1 V.L.R. 965 at 970.
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"Evidence of a statement nade to a In the Suprene 
witness by a person who is not hinself Court, 
called as a witness nay or nay not "be Jlurisdictibri 
hearsay. It is hearsay and inadnissible 
when the object of the evidence is to No. 44 
establish the truth of what is contained 
in the statenent. It is not hearsay Judgnent of 
and is admissible when it is proposed Hogan C.J. 
to establish by the evidence, not the 16th August 

10 truth of the statenent, but the fact 1965
that it was nade.". (Continued)

Counsel for the appellant sought to avoid 
the consequences of that statenent by arguing 
that it was nade in a case where the accused 
was seeking to establish duress and in respect 
of an offence created by energency regulations. 
A perusal of the authority shows quite clearly 
that neither of these factors in any way linited 
the generality of proposition so clearly stated 

20 by the Privy Council. Since the Crown in the 
present case was seeking to introduce these 
statenents, not for the purpose of proving the 
truth of the assertions contained in then but 
for the purpose of asking the jury to hold 
these assertions false and to draw certain 
deductions fron the fact that such false 
statenents were nade, and nade in particular 
terns, I do not think they were inadmissible as 
Hearsay.

30 At first sight I felt some anxiety as
to those passages in which the judge directed 
the jury's attention to the contradictions in 
the statenents - and there were sone contra­ 
dictions. If he had done so for the purpose 
of suggesting that one statenent was true and 
the other false these passages night well have 
been open to question but on re-reading then 
I think the purpose was to direct attention to 
dissimilarity of a type which one might find 
in a fabricated statement where the general terns 
of the fabrication had been agreed but every 
detail had not been concerted.

The suggestion that the statenents should 
have been ruled out because they offended against 
the best evidence rule is untenable. There can 
be no better evidence that a statenent was nade
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than the testimony of a person who heard it 
made, or, in the case of a written statement, "by 
the production of the written docunent.

It is not without interest to note that very 
sinilar statements were admitted at the trial in 
England of Field and Gray which took place on the 
13th December, 1920 at the Sussex Assizes. 
According to the verbatim account of Mr. Justice 
Avory's address to the jury, appearing in the Notable 
British Trials series, the jury was directed 1° 
(p.279) in terms very similar to those followed 
"by the judge in the present case. No objection to 
this was taken.on the appeal.

Of course, in order that any such statement 
may be admitted as evidence at a trial, it must 
be relevant. The relevance as against a co- 
accused in the present case would depend on a 
series of findings and deductions which the Crown 
asked the jury to make on, or draw from the 
evidence adduced before them, i.e. that each 
accused made a statement which is demonstrably shown 
by other evidence to be false in material 
particulars; that these falsities appear in terms 
in both statements which carry on the face of them 
a clear indication that those who made theu were 
acting in concert and that such concert indicated 
the existence of a common guilt, since thore was 
no other rational explanation for the making of 
such statet"3nts. On this basis it seems to me 
the statements were relevant.

As a further argument against excluding the 
statements the Crown contended they v;ere admissible 
as acts or declarations made by co-conspirators in 
furtherance of a common design. Some question arose 
as to whether evidence of acts or declarations in 
furtherance of a common design can only be given 
on a charge of conspiracy or whether it is 
admissible when the charge is one of a crime 
committed in pursuance of a conspiracy, irrespective 
of whether the indictment contains a conspiracy 
count or not. Archbold (35th Eel. para. 4074 
p.1576) states that it is admissible in such 
circumstance and quotes three cases for this 
proposition; R. v. Jessops (3); R. v. Charles (4); 
R. v. Desmond"T3) • These are in some ways not
(3) 16 Cox 204 (4) 17 Cox 499 (5) 11 Cox 146.

30
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very satisfactory authorities though they In the Supreme 
would seem to lend a considerable measure Court, Appellate 
of support to the propositions stated in Jurisdiction 
Archbold. ———————

No. -44
Further argument arose as to whether Judgment of 

these statements were made in furtherance Horan C J 
of the crime of murder or merely for the 16th 
purpose of escaping its consequences. Again 1055 
this does not appear to have led to the 

10 exclusion of similar statements in the 
Field and Gray case, "but in view of the 
conclusion which I have reached about the 
Hearsay Rule, I do not think it is necessary 
to make any pronouncement on these arguments 
about conspirators.

The rules of evidence are basically rules 
of exclusion. Facts that are relevant are 
admissible unless there is some recognised 
rule or principle excluding them. The making 

20 of these statements and their falsity were, I 
think, relevant to the charge against each 
accused. They were not excluded by the "Hearsay" 
rule or the "Best Evidence" rule and I know of 
no other principle which would exclude them. 
Consequently I think grounds 4 to 7 cannot be 
sustained.

The remaining grounds, despite the 
ability and address with which they have been 
argued, call for little comment.

30 Complaint is made in ground 8 that, although 
the judge had warned the jury to deal with the 
case of each accused separately from the 
evidential point of view, his summing-up in 
fact grouped the cases against each so closely 
that the jury must have felt they should bring 
in an "all or nothing" verdict of Guilty or 
Not Guilty in respect of both the accused. 
There is no doubt that in his direction to the 
jury he did deal with much of the evidence as

4-0 it affected the accused jointly but, the nature 
of the evidence being what it was, I see no 
objection to this course. I do not think that 
it detracted from the force of the injunction 
given to the jury by the judge about dealing 
separately with each accused when reaching their 
verdict of Guilty or Not Guilty (p.4 of the
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transcript) or that it was in any way unfair 
to the accused.

The 9th ground of appeal refers to the 
judge's direction to the jury about the right of 
an accused person to decline to give evidence, 
where he intimated that, in effect, the accused 
could say "It is for you, the prosecution to 
prove that I am guilty. Tou get on with it. I 
am not going to help you.". Counsel argued 
that the last words of this passage would have 
implied to the Jury that the accused were guilty 
and that if they gave evidence it was likely that 
that evidence would have helped the prosecution. 
The words in question referred to accused persons 
in general and I don't think that they would 
fairly "be regarded as conveying a reflection on 
the accused "but at worst, even if they did, they 
are only comment by the judge which, as he 
clearly warned the jury at the outset, they were 
quite free to reject or accept in accordance with 
their own view of the evidence.

The 10th ground complains that the trial 
judge failed to direct the jury fully on the lav; 
relating to circumstantial evidence as it applied 
to the evidence in this particular case. Counsel 
argued that that evidence could have lead to many 
rational and reasonable inferences other than an 
inference of guilt and consequently that it did 
not pass the test by which alone circumstantial 
evidence could justify a verdict of guilty. He

10

20

30
argued that the judge's analogies on the question 
of circumstantial evidence were confusing and 
misleading, in the particular circumstances of 
this case.

There is nearly always room for argument 
as to whether the analogies chosen by a judge to 
illustrate the principles about which ho is 
talking to the jury are or are not the most 
suitable for the purpose. Others might have 
chosen different analogies but I see nothing in 
the analogies chosen by the judge which would have 
been likely to mislead the jury in the present 
case. The essence of the Crown case in the 
present instance was that the possibility of two 
other people being present at the scene of the 
crime on the night in question, wearing shoos
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capable of making the same heel prints that 
were found at the scene of the crime and 
which corresponded with shoes belonging to 
the 2 accused, was supremely remote; and 
that when there was added to this, the 
cuts and wounds on the hands of the 2 
accused, for which they endeavoured to 
account by stories that were demonstrably 
false, and other incidents to which the 
prosecution witnesses testified there had 
come into existence a series of events 
which left room for no rational explanation 
other than that of a killing with malice 
aforethought by the 2 accused. Any other 
explanation, it was submitted, would involve 
a series of coincidences so incredible and 
so fantastic that human reason must reject 
its possibility. I think that on this basis 
the nature of the issues facing the jury 
were put to them with adequate clarity and 
precision by the judge, who told the jury 
quite categorically:-

"And so here, it is not enough for 
you to say that a certain inference 
is possible. You have got to be 
satisfied that the only rational 
inference to be drawn from the evidence 
is that these men are guilty of the 
murder of Said Afzal. If you are not 
so satisfied, it is your duty to 
acquit them of the charge against them."

Ground 11 complains that the judge should 
have pointed out to the jury that either of 
the accused might have told lies to shield 
other persons, but I see no reason why, on 
the evidence in this case, the judge should 
have entered into any such theory.

The 12th ground complains that the 
learned trial judge omitted to put the defence 
adequately or at all and instances a number 
of particulars in which it is said that he 
failed to do this. The accused gave no evidence 
and called no witnesses. The issues which 
arose in the circumstances from the prosecution 
evidence and the arguments adduced at the 
trial were I think put adequately to the jury 
by the judge and I think there is nothing in
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this lengthy ground of appeal.

Ground 13 complains that the judge mis­ 
directed the jury as to the effect of the finding 
of two knives in the Mandarin Hotel but, at the 
hearing of the appeal, counsel indicated that on 
further reflection he was inclined to think that 
the judge's direction of which he had complained 
was merely a repetition of the prosecution's 
argument on this aspect of the matter and he did 
not pursue this point.

Ground 14 refers to the position of a man 
who sees another about to commit a violent felony 
"but, here again, counsel at the hearing of the 
appeal accepted the suggestion of the prosecution 
that what the judge was dealing with at this 
point was the right of a person to intervene and 
try to prevent the commission of a violent felony 
on another and that this direction was given for 
the purpose of indicating that, if the jury thought 
one or the other of the accused had taken this 
course, he should not be convicted of murder.

Ground 15 complains that the judge failed to 
direct the jury on the verdict which would follow 
if the jury found that either of the accused 
persons was present at the scene in an innocent 
capacity. Nothing on the face of the evidence 
suggested that the accused or either of them was 
present a4" the scene in an innocent capacity and 
I see no leason why the judge should have directed 
the jury to consider any such defence.

Grounds 16 and 17 say that the verdict was 
unreasonable and the trial unsatisfactory; neither 
of these contentions could, I think, be sustained.

Of the grounds set out in the earlier 
document dated the 13th May, 1965 signed and 
filed by the solicitor for the appellant, the 
only one that calls for comment is the suggestion 
that the judge did not exercise his discretion 
correctly in deciding to hold a joint trial. I 
see no justification for interfering with the 
exercise of the judge's discretion in this respect.

Consequently, I see no reason for inter­ 
fering with the decision of the jury in the court
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below. I would, however, add that the main 
point raised by the appellants on this 
appeal appears to me to be one of 
importance and difficulty which might well 
merit attention by a higher tribunal, 
particularly as there is a dissenting 
judgment in this court.

Michael Hogan 
President

10 16th August, 1965.
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1. MAWAZ KHAN alias Pazal Karim
2. AMANAT KHAN Appellants

20 Respondent

J U D G_M._E N_Jg

The two appellants were convicted of 
murder; they now apply for leave to appeal 
against their convictions.

The facts may be briefly stated.

On the morning of the llth of February 1965 
the dead body of a man was found lying on the 
4th floor of a room of a partially constructed 
flat at 34B Kennedy Road. The body was that of 
a Pakistani watchman, aged 49. There were no 
less than forty-nine wounds on his body and the 
evidence all pointed to the fact that he had 
been savagely stabbed and hacked to death.
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Medical evidence estimated that the time 
of death was about 10 p.m. the previous night. 
As a result of the investigations made by the 
Police, on the 12th of February,.they inter­ 
viewed the two appellants, both of whom are 
Pakistanis and both of whom were, at the material 
time, employed as "security officers" by a certain 
well-known hotel in Hong Kong. Both of them 
were observed to have cut wounds on their hands 
and the 1st appellant, in addition, had what 
appeared to be a small cut on the left side of 
the forehead. Before any question of their 
arrest on any charge arose they were invited to 
make statements as to their whereabouts on the 
evening of 10th February and both made individual 
statements, in the absence of each other, stating 
that they had gone together to a bar in the 
Wanchai District, where they had spent the evening 
drinking together. When asked to account for 
their injuries both of them, in their statements, 
said that after they had left the bar an argument 
arose as to a bottle of beer in the possession of 
the 1st appellant. The argument developed into a 
quarrel during the course of which the 2nd 
appellant drew out a small knife. The 1st 
appellant tried to seize the knife and in the 
course of so doing received the cuts found on him 
as shown on his hands and fingers. The bottle of 
beer fell to the ground and broke and whilst they 
were struggling on the ground the 2nd appellant 
cut his fingers on a part of the broken bottle.

At the scene of the crime the police found 
a number of shoe impressions, three of which were 
sufficiently clear for photographs of them to be 
taken. One of these impressions clearly 
corresponded with the "Good rich" rubber heel of 
the shoes the deceased was wearing. The premises 
occupied by the two accused were searched and 
their belongings taken away. Amongst the 
belongings of the 2nd accused was a pair of 
rubber-heeled shoes with the trade mark "Biltrite" 
on those heels. A comparison of the heel 
impressions found at the scene of the crime with 
the heel impressions of each of the shoes found 
in the possession of the 2nd appellant showed 
six similar points of comparison including, in 
particular, the impression "Biltrite" relatively 
clearly marked on the floor where the body was
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found. The police officer who made such 
impressions was, however, unable to say 
whether the heel impression found at the 
scene of the crime corresponded with the 
left or right heel of the pair of shoes 
taken from the 2nd appellant since he said 
that the heels themselves were identical in 
shape and pattern.

Again, an enlarged photographic 
comparison of a third heel impression found 
at the scene of the crime with the right 
heel impression of shoes taken from the 1st 
appellant showed five points of similarity. 
Of particular significance was an impression
- clearly visible in the enlarged photograph
- on the floor corresponding in pattern 
and position with a nail hammered into the 
right heel of this pair of shoes belonging to 
the 1st appellant.

The blood group of the deceased was 
Group B; that of the 1st appellant Group 0; 
and that of the 2nd appellant Group A. Blood 
stains found at the scone of the crime were of 
Group B and Group 0. Group 0 blood stains - 
his own blood grouping - were also found on 
the shoes and clothing of the 1st appellant. 
However, Group B and Group 0 blood stains - 
both foreign to his own grouping - were found 
on the shoes and part of the clothing of the 
2nd appellant.

A small oval shaped metal ring was found 
at the scene of the crime. A photograph taken 
of the 2nd appellant about a month before the 
incident shows him wearing a small ring on his 
signet or small finger. The 2nd appellant was 
not wearing a ring when interviewed by the 
police and when shown the ring found at the 
scene he denied that it belonged to him. 
Finally, when taken into custody the 2nd appellant 
had in his possession a photograph of a girl. 
Endorsed on the back of the photograph is a 
crude, almost childish, drawing apparently 
depicting a person lying in a box or square with 
the words "Vassal Khan" recorded beside the drawing.
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Evidence was adduced by the prosecution
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that about seven years ago the deceased had 
stabbed to death in Pakistan, a man named 
Vassal Khan, for which crime he was sentenced to 
five years imprisonment. After serving his 
sentence he came to Hong Kong and had been here 
for about a year before his death. There was 
evidence that both the appellants were in 
Pakistan at the time of that killing, living in 
the immediate vicinity or district where the 
killing took place. It was the suggestion of the 
prosecution that the two appellants killed the 
deceased in revenge for the fact that the deceased 
had himself killed Vassal Khan.

In its broad outline such was the case put 
forward against the accused. Prom the out-set 
of the case the prosecution sought to show that 
the alibi put forward in the statements made indi­ 
vidually by both accused both to account for 
their presence elsewhere at the time of the 
incident and to account for the injuries found on 
their hands, was deliberately false and intention­ 
ally fabricated. They sought to do this in two 
ways: first, by positive evidence of witnesses 
called from the particular bar - identified as 
the Ocean Bar - in which the two appellants alleged 
they spent their evening; the effect of such 
evidence being to refute or negative the statements 
of the accused that they were in that bar that 
night. Secondly, they sought to disprove the 
alibi b~ referring to the contents of the state­ 
ments themselves, comparing them with one another 
and pointing out the inherent inconsistencies 
and contradictions contained therein. So much for 
the facts.

The substantial grounds of appeal are twofold; 
first,.that the trial judge failed to exercise 
a proper discretion in refusing to order separate 
trials, and secondly, that the trial judge 
misdirected the jury in telling them that in 
certaiii circumstances they would be entitled to 
use the unsworn statements, both oral and written, 
made by each accused, in the absence of the other, 
not only as evidence against the maker of that 
statement but also against his co-accused. What 
the Learned Judge said was this:

"A statement which is made by an accused
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person in the absence of the other is 
not evidence against the other. It is 
evidence against the maker of the 
statement "but against him only. The 
principle, of course, I think is 
obvious that the second man has no 
opportunity to deny what is said by 
the maker of the statement if he is 
not there. If he is there and does 
not contradict that may be some 
evidence against him, but it is other­ 
wise when he is not there, and 
consequently the stories which appear 
in the statements of these two accused 
persons are not evidence against the 
other. But my direction to you is this. 
The Crown's case here is not that 
these statements are true and that what 
one says ought to be considered as 
evidence of what actually happened. 
What the Grown say is that these 
statements have been shown to be a 
tissue of lies and that they disclose 
an attempt to fabricate a joint story. 
Now, Members of the Jury, if you come 
to that conclusion then the fabrication 
of a joint story would be evidence 
against both. It would be evidence that 
they had co-operated after the alleged 
crime."

It is the latter part of that paragraph, 
commencing from the words "But my direction 
...." to the conclusion of the paragraph 
itself, to which objection is taken on the 
ground that it is a grave misdirection of the 
law. The following passages, in relation to 
the statements made by the 2 appellants, also 
appear in the judgment at p.?s-

"The allegation by the Crown is that these 
accused have lied. It is for you to 
decide whether you are satisfied that 
they have lied, but you must go further 
than that. You have to ask yourselves 
why did they lie? Learned counsel have 
suggested a variety of reasons why these 
men should have told lies. Among them 
was the possibility that they wished to 
shield others. Accused persons sometimes
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In the Supreme tell lies out of sheer prjiic. In either
Court, Appellate of these two cases, of course, the mere
Jurisdiction fact of lies is of no significance what-

———— ever. The question is, (if.... I assume
Ho. 4-5 that you are satisfied that they did lie)

T , 4. f did they lie out of a sense of guilt?
Judgment of Jf ̂ ^^^3 of the Juryj you ^Q satisfiedox£? A v *»* th°y licd and that tliey lied out of
TQfiS Augusr a sense of guilt then that is a matter which
fftr-*.. ^\ you may properly take into account in coming 1°
Continued; to your conclusion in this case. If that was

not the reason that they lied (assuming 
always they did lie) then the lies are of 
no significance in this case."

Again, at p.16:-

"Finally, the Crown say there are statements 
before you which are false and that the 
making of these false statements indicates 
a sense of guilt "by each of these accused 
persons. Very briefly let mo recapitulate 20 
the points that were made which, it is 
suggested, show that these are false statements. 
Pirst it is said that the accused ... the 
statements say the accused were drunk; "but 
Counsel for the Crown says if they were drunk 
they appear to have remembered a remarkable 
amount of detail. As against that, Members 
of the Jury, don't overlook the fact that the 
first accused said that quite early in the 
proceedings they sobered up and realised 30 
the difficulties they were in with the No. 1 
at the Mandarin Hotel and that they then took 
certain precautions to hide the fight from 
him. It is for you to say whether you think 
the allegation that they were drunk and the 
detail which appears in the statements is of 
any significance. They both say in their 
statements that they themselves bought the 
bottle of beer. The 1st accused says he 
bought it: the 2nd accused says he bought it. 
There is a direct conflict. The 1st accused 
says that he hit the 2nd accused with his 
fist quite hard in the face. No sign of 
any injury was found when the doctor examined 
the 2nd accused. I have already referred to 
the boil which the 1st accused refers to 
and which the doctors say they did not see.
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The two accused in their statements do 
not agree as to the method of travel 
to Vanchai. One says they walked, 
the other says they went by tran. The 
1st accused says there were many 
people in the bar. .................

If the accused went to the Ocean Bar, 
do you accept tho evidence of all the 
neuters of the staff, who were called 
one after another to say that business 
was slack and they did not see the 
accused or any Pakistani in the bar on 
that evening? They say that with 
unaninous voice. Do you accept it? 
Of course if there is a possibility 
that tho accused node a mistake in the 
naming of the bar and that they went 
somewhere else and that their statement 
is true, then there is no question of 
lie".

And at p.18:-

"And finally, as to the statements, it 
was I think suggested that tho suggestion 
that the accused would take out this 
tiny penknife which he had to attack the 
1st accused in the manner which he 
suggests is improbable. I leave that to 
you."

It is of further importance to observe 
that when Mr. Mayne, who appeared for both 
accused at the trial and who now argues the 
appeal on their behalf, was malting his final 
address to the jury, he pointed out to the 
Jury that a statement made by one accused in the 
absence of the other was only admissible as 
against the maker of the statement and he sought 
to stress the fact that the statements of the 
two accused could not be used one against the 
other, for purposes of comparison or for any 
other purpose. However, he was stopped by the 
learned judge, at page 259 of the record, in 
the following terms:-

"Mr. Mayne, that is not for you to tell 
Members of the Jury. I haven't stopped you 
so far, but I am not going to direct Members
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of the Jury that they are not
to use them for comparison purposes."

The vital and important question in this case 
was whether the learned judge was correct in law 
in telling the jury that although each statement 
was evidence only against the person who made it, 
yet they were entitled - and, indeed, invited by 
the learned judge - ^° compairo the two statements 
and if they came to the conclusion that those two 
statements were false and that they had been jointly 1° 
concocted out of a sense of guilt, then that would 
be evidence that they had co-operated after the 
alleged crime and they could properly take that 
factor into account in coming to their conclusion 
in this case. . Mr. Mayne bases his contention upon 
the general proposition stated in Archbold, 35th 
Edition p. 4-70, para. 112? that:-

".... a statement made in the absence of an 
accused person by one of his co-prisoners is 
not and cannot be evidence against him".

In support of this generally accepted proposition, 
Mr. Mayne referred to the dicta of Humphreys, J. 
delivering the judgment of the court in the case 
of Sudd (1), in the course of which he said:-

"Ever since this Court was established it has 
been the invariable rule to state the lav; in 
the same way - that, while a statement made 
in the absence of the accused person by one of 
his co-defendants cannot be evidence against 
him, if a co-defendant goes into the witness- 
box and gives evidence in the course of a 
joint trial, then what he says becomes evidence 
for all the purposes of the case including the 
purpose of being evidence against his co- 
defendant . "

He also referred to the general statement of the law 
made by Lord Goddard, delivering the judgment of the 
Court in the case of Gunewardono (2) , in the course 
of which he said:-

"If no separate trial is ordered, it is the 
duty of the Judge to impress on the jury that

20
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(1) (1948)
(2) (1951;

32 C.A.R. 
35 C.A.R.

138 at p. 140 
80



565.

the statement of the one prisoner not In the Suprene 
made on oath in the course of tho Court, Appellate 
trial is not evidence against the Jurisdiction 
other and nust be entirely disregarded 1,1 . ————

No. 45
Mr. Mayno submitted that the correct Tn/qnrn/vn-f- r>r 

tost is: if the appellants had been p?oS A T 
tried separately, would the statement 2^1? Aurust 
nade "by one accused, in the absence of the ^^ 
other, be admissible in evidence as 

10 against that other accused? He maintained 
that the answer to that question is in the 
negative, and he argued that the same 
principle and lino of reasoning must follow 
where there are separate trials. He contended 
that such a statement, as against a co- 
accused, is inadmissible because it is 
hearsay, and it is hearsay because it is an 
unsworn statement tendered in evidence 
against a person who was not present when 

20 it was made and has had no opportunity to 
cross-examine upon it.

I must confess that upon first
considerations I was much impressed by the
force of Mr. Mayne's argument and I am bound to
say that it accorded with what I had always
understood to be the rule as to hearsay
evidence and the admissibility - or rather
tho inadmissibility - of statements made by
one accused, in the absence of his co- 

30 accused, as evidence against that co-accused.
But upon further consideration I am satisfied
that the fallacy of Ilr. Hayne's argument
lies in the correct interpretation as to
what in fact constitutes "hearsay evidence".
The learned judge was careful to point out
that the Crown was not seeking to put in
these statements as truth of their contents,
but precisely the converse. To my mind,
therein lies the answer to Mr. Mayne's 

40 contention. Whilst the term "hearsay" is
widely and erroneously applied to "all
statements by unexamined persons for whatever
purpose tendered" its true meaning should
strictly be confined to unsworn statements
used to prove tho truth of the facts declared
(see Phipson on Evidence, 10th Edition p.2?4,
para. 6J4 and Stephen's Digest of the Law of
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Evidence, 12th Edition p. 28).

It is to "be observed that in neither of 
the cases - Rudd (1) and Guncwardono (2) - 
relied upon "by Ilr. Mayne , was the Crown seeking 
to put in evidence statements made, prior to 
trial, by one accused against the other. In 
Rudd ' s (1) case the appellant was convicted 
largely upon the evidence of a co-defendant 
given upon oath at the trial. It is, I think, 
apparent that in naking the statement upon which 
Mr. Mayne relies, Humphreys, J. was seeking, in 
general terms, to contrast the position of a 
defendant who makes an unsworn statement in the 
absence of his co-defendant, and the position 
where that same defendant subsequently goes into 
the witness-box at the trial and gives evidence 
implicating his co-defendant. It is the latter 
part of that contrasted position with which 
Humphreys, J. was directly concerned and the 
importance of which he sought to stress.

In Gunewardene ' s ( 2 ) case, the appellant 
was jointly tried for manslaughter with a woman 
named Hanson. Prior to the trial, Mrs. Hanson 
had made a statement the contents of which 
incriminated the appellant to a high degree. In 
summing-up to the Jury Hilbery, J. had carefully 
warned the jury to disregard that statement as 
evidence against the appellant. On appeal, it 
was urged that that part of Mrs. Hanson 's 
statement implicating the appellant should have 
been entirely excluded and not put before the 
jury. In rejecting that submission, Goddard, 
L.C.J. gave expression to the passage upon which 
Mr. Mayne has relied. But the statement of Mrs. 
Hanson was clearly hearsay - and the warning 
as to its inadmissibility against her co-defendant 
therefore vitally necessary - because it sought 
to establish the truth of the highly incriminating 
allegations made against the appellant. For such 
a purpose it was hearsay and inadmissible against 
the appellant, and it was therefore necessa^ to 
warn the jury to that effect. In ay view, the 
judgment of Goddard, L.C.J. referred to in the 
passage quoted is only relevant to that extent 
and cannot be taken as an authority for the 
further proposition upon which Mr. Mayne seeks to 
rely.
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32 C.A.R.138 
195D 35 C.A.R. 80



56?.

The proposition that a statement to 
a witness by a person who is not himself 
called as a witness need not necessarily 
"be hearsay is authoritatively supported by 
the decision of the Privy Council in the 
case of Subramaniam y. Public Prospcutor(3) 
In the course of their judgment, their 
Lordships said, at p.970:-

"Bvidence of a statenent made to a 
•J_Q witness by a person who is not 

hinself called as a witness nay 
or nay not be hearsay. It is hearsay 
and inadmissible when the object of 
the evidence is to establish the truth 
of what is contained in the statenent. 
It is not hearsay and is admissible 
when it is proposed to establish by 
the evidence, not the truth of the 
statenent, but the fact that it 

20 was nade."

Turning now to the argument advanced by 
Mr. Mayne that the correct test is: if 
the appellants had been tried separately, 
would the statenent nade by one accused in 
the absence of the other have been admissible 
in evidence against that other accused, and 
vice versa? Without attenpting to answer 
that question postulated by Mr. Mayne, I an 
far from satisfied that that is in fact the

30 correct test in this case. There was
independent evidence from which it could be 
inferred that the two appellants were jointly 
concerned in the commission of this offence 
and both present at the tine the fatal blows 
wore struck. In those circumstances, it was 
perfectly right and proper that they should 
be jointly charged with, and tried for, the 
connission of this offence. Nor an.I able to 
see any grounds upon which it can properly

40 be contended that the learned judge, upon the
depositions before hin, inproperly exercised his 
discretion in failing to order separate trials. 
This was not one of those cases where an earlier 
stateucnt made by one accused strongly 
incriminated his co-accused to an extent so 
prejudicial as might justify a judge, in the

(3) (1956) 1 V.L.R. 965.
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exercise of his discretion, in ordering a 
separate trial. On the contrary, the defence 
severally put forward was that of an alibi. In 
those circunstances it was, in ny view, eninently 
a case for a joint trial. In this connection 
it is, I think, relevant to refer to the case of 
Grondkowski (4) (cited with approval in the case 
of" BuKp C3) where Lord Goddard, L.C.J.,
delivering the judgnent of the court, said:-

"The discretion (i.e. to order separate 10 
trials) nust be exercised judicially, 
that is, not capriciously. The Judge nust 
consider the interests of justice as well 
as the interests of the prisoners. It is 
too often nowadays thought, or seens to bo 
thought, that 'the interests of justice' neans 
only 'the interests of the prisoners'."

There are certain advantages - and possible dis­ 
advantages - inherent to a joint trial one of 
which is, of course, that a co-prisoner nay 20 
give evidence on oath favourable - or unfavourable 
- to his co-defendant.

In this case, both statenents, independently 
nade by each accused, were before the court. In 
ny view the learned judge correctly and properly 
warned the jury that they nust consider each 
statenent as against each accused. Each statenent 
consisted of an alibi, the purpose and effect of 
which was to show that both accused were together 
elsewhere at the naterial tine at which the crine 30 
was connitted. The prosecution sought to show 
that each statenent, individually uade, was untrue 
and the alibi was false:-

"Pron the very earliest tines, long before 
an accused nan could give evidence on his 
own behalf, the law has recognised that, 
in considering whether a nan is guilty of 
the crine charged against hin, one of the 
nost relevant natters is this: What 
explanation did he give when he was asked 
about it? Was that explanation true or not? 
If he gives.a true explanation, it tells 
in his favour. If he gives a false 
explanation, it tells against hin. The 
prosecution have, therefore, always been 
entitled, as part of their own case, to

(4) (1946) 31 C.A.R. 116 (5) 1961) 45 C.A.R. 298,



569.
give evidence of any explanation give In the Supreno
by the accused and of its truth or Court, Appellate
falsity. ............. ....<....<>. ........ Jurisdiction

'The recourse to falsehood loads No. 4-5 
fairly to on inference of guilt' ,". Judgnent of

If the jury was satisfied that each 
statenent was false and the contents 1Q65 
therein were fabricated, it was inevitable ,£. £ 
that they should conpare - and proper that ^

10 they should be invited to conpare - the 
contents of each statenent - and the 
renarkable sinilarity of each statenent - for 
the purpose of asking thenselves whether or 
not they were satisfied that the two accused 
had put their heads together for the purpose 
of fabricating an untrue statenent to provide 
a false alibi - and to give a false explanation 
for the injuries on their hands. If the jury 
cane to the conclusion that the statements

20 were jointly fabricated, then they were
entitled to ask thenselvos why the accused 
should wish to nake false statenent s and, in 
conjunction with the rest of the evidence in 
the case, to draw their own conclusions there- 
fron. There was no question of the statenent s 
being put in, the statenent of one accused 
against the other accused, to prove the truth 
of the contents of those statenents. It was 
precisely the converse. In ny judgncnt, the

30 direction to the jury as to the nanner in which 
they could, and should, consider the statenents 
nadc by the two appellants was not only in 
accordance with every principle of plain 
connonscnse, but it was also in conformity with 
the rules of evidence relating to the 
adnissibility of such statenents for the 
purpose for which they were in fact produced in 
evidence.

I would accordingly disniss these two 
grounds of appeal raised by Mr. Mayne as to the 
alleged nisdirection by the learned judge and 
the alleged wrongful exercise of his discretion 
in failing to order separate trials.

As to the renaining grounds of appeal 
put forward, I have had the advantage of reading 
the judgnent of the President of the Court and
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I agree with the reasons giver, "by hin in that 
Judgnent for disnissing those remaining grounds 
of appeal.

I would accordingly disniss this appeal.

The substantial ground of appeal in this 
case was whether or not the statenents of each 
accused, nade "before trial and in the absence of 
each other, could properly "be used against each 
accused in the nannor in which the prosecution, 
and later the judge, invited the jury to consider 
those statenents. Despite the conclusion I havo 
reached, the point raised is one of very 
considerable practical interest. In the absence 
of any clear and specific authority in law to guide 
this court I would, indeed, be sorry if I thought 
that this court wore to be the final arbiter in 
a case of such grave and weighty inportance and I 
do nost profoundly hope and trust that the 
propriety of this decision on a natter of law of 
such gravity and inportance will be tested in, and 
deternined by, a higher tribunal.

10

20

I.C.C. Rigby 
Appeal Judge.

23rd August, 1%5.
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It is with sane regret that I find nysolf
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in disagreement with the judgments of 
the other members of the Court in this case, 
After nature consideration it has "been 
decided that this is one of those rare 
cases where a dissenting judgment in a 
criuinal appeal should bo delivered.

The facts in this case are as 
follows: The deceased Said Afzal was a 
Pakistani who in February of this year 

10 was employed as a watchnan on certain
uncompleted premises at No. 36B Kennedy 
Road, Hong Kong.

On the norning of llth February, 1965, 
Ms dead body was found on the fourth floor 
of those premises. An examination of the 
body was made by Dr. Tong, a Forensic 
Pathologist, who found that the deceased 
had suffered very severe injuries indeed. 
There were multiple cut and stab wounds on 

20 the face, thonock, the front, and back of 
the trunk, both hands, the thigh, the 
scrota! area and the buttocks. There were 
4-9 wounds in all, all inflicted apparently 
with a sharp instrument or instruments such 
as a knife or knives. It was estimated 
that the time of death was about 10 p.m. the 
previous night.

Upon the discovery of the body, the 
Police at once began an investigation. The 

30 appellants were arrested at 9 p.m. on 12th 
February, 1965, and charged with the murder 
of the deceased.

The appellants, Mawaz Khan otherwise 
known as Fazal Karim and Amanat Khan ore 
also Pakistanis. They were employed in an 
hotel as security officers.

A witness named Farid Khan testified that 
in 1958 in his village of Haider in West 
Pakistan he had seen the deceased stab and 

4-0 kill one Wassal Khan. At that time the witness 
said that the two appellants, who ore also 
from Haider were residing in the Village, 
though they were not present at the killing. 
The deceased was sentenced to imprisonment 
for five years, which sentence ho had served
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before coning to Hong Kong w>ore he had 
been for about one year at the tine of his 
death. The police found a photograph of a girl 
anong the possessions of the second appellant. 
The nane 'Vassal Ehan' and the words 'Vest 
Pakistan 1 and a drawing were inscribed on the 
back.

The suggestion of the prosecution is that a 
possible notivo for the killing of the deceased 
was revenge for his having killed Vassal Khan 
in Haider Village in 1958 at a tine when the 
appellants were residing there.

The Police found a great quantity of blood 
in the roon where - the body lay. There was blood 
on the floor and also outside in the passage-way 
outside that roon. There was also blood on the 
floor of tho garage which was on the ground floor 
of the premises, and on a deck chair which was 
standing there. There was a tap on the ground 
floor and it appeared to the Police that it had 
been used recently by sonebody to wash away blood­ 
stains fron hinself or his clothes. The Police 
also noticed in the blood which was on the floor 
of the roon in which the body was found, certain 
narks which appeared to be the prints of tho heels 
of shoes. The Police took photographs of these 
prints and they were compared with the heels of 
the shoes belonging to the appellants. One print 
could have been made by a shoe belonging to the 
first appellant and two other prints could have 
been made by a shoe or shoes belonging to the 
second appellant. Photographs of these prints 
were exhibited to the Court. A photograph of 
one heel print showed five points of sinilarity 
between it and a shoe belonging to the first 
appellant. A photograph of a second heel print 
showed six points of similarity between it and 
a shoe belonging to the second appellant. A 
photograph of a third heel print showed three 
points of sinilarity between it and a shoo 
belonging to the second appellant though tho 
Police witness who produced the photographs in 
evidence was unable to say whether this print 
was of a left or of a right shoe.

The Forensic Pathologist took sanples of 
the blood of the deceased and of each appellant. 
Tho group of the deceased was Group 'B f ; that of

10
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the first appellant was Group '0'; and that In the Suprene 
of the second appellant was Group 'A 1 . At Court, Appellate 
the scone of the crino only "blood of Groups Jurisdiction 
'B' and '0' was found. There was no ————— 
blood of Group 'A' there. Blood of Group No. 46 
'C 1 and Group 'B 1 was found on certain _ , , 
clothing and shoes of the second Judgment ol 
appellant. And "blood of Group '0' was G ' 
found on a shoe and other clothing of the

10 first appellant including his handkerchief ,X 4.- -,\ and his watch- strap. (Continued)

In the passage-way outside the roon 
where the "body was found the Police found 
a white netal finger ring. The second 
accused was not wearing a finger ring when. 
he was interviewed by the Police. But a 
photograph of hin was produced in evidence, 
which shows hin wearing a finger ring which 
was similar to that ring; though the size 

20 of the photograph detracts fron the 
importance of this piece of evidence.

The Police first interviewed the two 
appellants at their place of work on 12th 
February at about 11.30 a.n. They were 
interviewed by Detective Inspector Webster 
and Inspector Rab Nawaz who acted as his 
interpreter. The Detective Inspector at 
once noticed that each of the two appellants 
had suffered injuries to his hands. When 

30 those were examined by the Forensic
Pathologist it was found that the first 
appellant had slight wounds on the back of 
three fingers of his right hand; while on 
his left hand, there was a cut on the ball 
of the thunb and abrasions and cuts to the 
back of the hand, one of which was sutured. 
The Pathologist also found what he described 
as a cut on the forehead above the left eye­ 
brow of the first appellant.

Upon examination of the second appellant 
it was found that he had a cut on the little 
finger of his left hand and four shallow cuts 
or scratches on the thumb of his right hand. 
There was also a minor abrasion on his left 
elbow.

When the Detective Inspector asked how these
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injuries had been caused the first appellant 
said "I had a fight with a friend. We were 
drunk. He had a knife. When I tried to take it 
away from him he cut my hand". He said the 
friend to whom he referred was the second 
appellant. The second appellant said that his 
injuries were caused by a fight with the first 
appellant.

The Police then examined the possessions of 
the two appellants who, at the request of the 10 
Police changed their clothing. The two appellants 
then went to the Central Police Station where a 
statement was taken from each of them but not in 
the presence of each other.

The statement taken from the first appellant 
is in the form of a series of questions and 
answers and covers a period from 11 a.m. until 
late at night on the 10th of February.

The first appellant said that he had a boil 
on his forehead, not a cut as was alleged in 20 
evidence by the Pathologist, and went to see a 
doctor in the Hotel about this at about 11 a.m. on 
the 10th of February. The doctor attended him 
said in evidence that he had treated him for 
conjunctivitis and that he saw no sign of a boil 
or of a cut on his forehead at that time. At 
about 7 p.m. on the same evening the first and the 
second appellant left the Hotel. They wont by tram to a 
place near the Southern Playground and entered a 
bar called the Ocean Bar which was well patronised 30 
at the time. There they remained drinking spending 
about #25.

The first appellant said that later, they 
decided to walk back to the Hotel. He was carrying 
a bottle of beer which he had bought. And they 
were both drunk. On the way back near the Fire 
Brigade at the old dockyard building, they had a 
quarrel. The second appellant demanded the beer 
and attacked the first appellant with a small 
pen-knife. It was in this way that he the first 40 
appellant received the injuries to his hands. He 
retaliated by striking the second appellant in the 
face with his fist and he suggested that he might 
have hit him with the bottle. Anyway the bottle 
broke and he threw it away at the scene of the 
fight. Because they were afraid of losing their
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positions at the Hotel, they composed their In the Supremo
differences and he and the first appellant Court, Appellate
concealed their injuries. Jurisdiction

The first appellant said he knew the No.46 
deceased and had known him in Pakistan. Judgment of 
When shown the ring found near the scene of arieSs A J 
the crime he said he had never seen it "before. 23rd August

He described the clothes he wore on the 
night of the 10th of February including the 

10 shoes which he said he had on on that night. 
This pair of shoes could not have made the 
prints found, "by the Police at the scene of the 
crime. It was another pair of shoes belonging 
to the appellant and which were later found 
in his possession, which the Police say could 
have made such prints.

After taking this statement the Police 
were taken to the place where the first 
appellant said the fight had occurred. They 

20 were looking for the broken glass of the beer 
bottle but found nothing.

The statement taken from the second 
appellant was taken by another Inspector of 
Police. Again it was in the form of question 
and answer. The first appellant was not 
present.

The second appellant in his statement
said that he and the first appellant had
walked to Wanchai at about 8 o'clock in the 

30 evening of the 10th of February. They went
to a bar the name of which he did not remember.
They left the bar at about 9 p.m. and the first
appellant took away with him a bottle of beer
which he, the second appellant, had purchased.
They had an argument on some waste ground
near the Fire Brigade Building in Harcourt
Road. The second appellant said he wanted
the beer as he had paid for it. A fight began,
the second appellant took out a knife and the 

40 first appellant injured the fingers of his
hand when ho tried to grasp the knife.

The bottle of beer fell on the ground 
and broke. The two appellants fell to the
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ground and while rolling on the ground the second 
appellant cut his little finger on the "broken 
bottle. The two returned to their quarters in 
the Hotel and the second appellant received 
treatment for his injuries the next day.

The second appellant said he knew the 
deceased who was a fellow villager but when shown 
the ring found near the scene of the crime stated 
he had never seen it before. He was not asked 
any question about the photograph which shows him 10 
wearing a ring.

A search was made at the place where the 
second appellant said the fight had occurred, but 
no sign of a broken bottle was found. This place 
was slightly different from the place pointed out 
to the Police by the first appellant.

The staff of the Ocean Bar were called and 
deposed that no Pakistanis were customers in their 
bar on the night in question.

As part of their evidence the Prosecution 20 
produced two knives which it was said could have 
inflicted the wounds found on the body of the 
deceased. They were found hidden in the Hotel in 
which the two appellants worked sone two months 
after the date of the crime. It is enough to say 
that there is nothing to connect those two knives 
with the appellants other than the Hotel where they 
were so fuund.

Neither of the appellants gave evidence at 
the trial. And no witnesses were called on their $0 
behalf.

In his summing-up to the jury *ke Trial Judge 
pointed out that a statement made by one accused 
person in the absence of the other is not evidence 
against him. It is evidence against the maker of 
the statement but against him only.

But he went on to say this:

"But my direction to you is this. The 
Crown's case here is not that these 
statements are true and that what one 
says ought to be considered as evidence 
of what actually happened. What the Crown
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soy is that these statements have 
teen shown to be a tissue of lies 
and that they disclose an attempt 
to fabricate a joint story. Now, 
Members of the Jury, if you come to 
that conclusion then the fabrication 
of a joint story would be evidence 
against both. It would be evidence 
that they had co-operated after the 
alleged crime."

And later he added these words :-

"The allegation by the Crown is that 
these accused have lied. It is for 
you to decide whether you are 
satisfied that they have lied, but 
you must go further than that. You 
have to ask yourself why did they 
lie? Learned counsel have suggested 
a variety of reasons why these men 
should have told lies. Among them 
was the possibility that they wished 
to shield others. Accused persons 
sometimes tell lies out of sheer 
panic. In either of these two cases, 
of course, the mere fact of lies is 
of no significance whatever. The 
question is, (if.... I assume that 
you are satisfied that they did lie, 
did they Hie out of a sense of guilt? 
If, Members of the Jury, you are 
satisfied that they lied and that they 
lied out of a sense of guilt then that 
is a matter which you may properly 
take into account in coming to your 
conclusion in this case. If that was 
not the reason that they lied (assuming 
always they did lie then the lies are 
of no significance in this case."

And finally this:

"Finally, the Crown say there are 
statements before you which are false 
and that the making of these false 
statements indicates a sense of guilt 
by each of these accused persons. Very 
briefly let me recapitulate the points
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that were made which, it is 
suggested, show that these are false 
statements. First it is said that the 
accused ....the statements say the
accused were drunk, but Counsel for the 
Crown says if they were drunk they 
appear to have remembered a remarkable 
amount of detail. As against that, 
Members of the Jury, don't over-look 
the fact that the first accused said 
that quite early in the proceedings 
they sobered up and realised the 
difficulties they were in with the No. 1 
the Mandarin Hotel and that they then 
took certain precautions to hide the 
fight from him. It is for you to say 
whether you think the allegation that 
they were drunk and the detail which 
appears in the statements is of any 
significance. They both say in their 
statements that they themselves bought the 
bottle of beer. The 1st accused says he 
bought it: the 2nd accused says he 
bought it. There is a direct conflict. 
The 1st accused says that he hit the 2nd 
accused with his fist quite hard in the 
face. No sign of any injury was found 
when the doctor examined the 2nd accused 
I have already referred to the boil which 
the 1st accused refers to and which the 
doctors say they did not see. The two 
a icused in their statements do not agree 
as to the method of travel to Vanchai. One 
says they walked, the other says they went 
by tram. The 1st accused says there were 
many people in the bar........If the accused
went to the Ocean Bar, do you accept the 
evidence of all the members of the staff, 
who were called one after another to say 
that business was slack and they did not 
see the accused or any Pakistani in the 
bar on that evening? They say that with 
unanimous voice. Do you accept? of 
course if there is a possibility that the 
accused made a mistake in the naming of 
the bar and that they went somewhere else 
and that their statement is true, then 
there is no question of lie."

It is obvious from the above extracts from the

10

20
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summing-up that the Trial Judge considered 
that the evidence as to the written statements 
nade "by each appellant was of prime importance 
to the case for the prosecution. During the 
course of the trial counsel for the appellants 
submitted to the jury that the statement 
made by one appellant could not be received 
in evidence against the other appellant as it 
was not made in his presence. However, the 

10 trial judge stopped him and indicated that
he would direct the jury that the statements 
could be compared the one with the other in 
order to decide whether there was evidence to 
support the contention of the Crown that the 
two appellants had concocted a joint story.

One of the grounds of appeal is that the 
trial Judge misdirected the jury on this 
point.

The leading case is R^ v. Rudd (1) in 
20 which the judgment of a very strong court was 

delivered by Humphreys, J. At page 140 of 
the Report ho states the rule to be that a 
statement made in the absence of the accused 
person by one of his co-defendants cannot 
bo evidence against him, though the position 
is different if a co-defendant gives evidence 
in the witness-box. It is the first part of 
this proposition with which we are here 
concerned.

30 The matter is dealt with in paragraph 
112? of Archbold (35th Edition). The 
authorities there given are authorities dealing 
with confessions made by one accused which 
implicate another accused and which are made 
in his absence and which therefore are not 
admissible against him.

Counsel for the prosecution stated that 
the correct rule is that statements made by one 
accused which implicate another accused and 

40 which are made in his absence are not admissible 
to prove the truth of the matters stated therein 
but are otherwise admissible. And he distinguished 
Rudd's case on this ground. He quoted the cases 
of Subramanian v. The Public .Prosecut or (2) and 
R., v. \jilTis C3) in support of tiiis.

32 C.A.R.138 (2) (1956) 1 W.L.R.965 
(I960) 44 C.A.R. 32.
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However, he said, in th:, present case, 
the Crown was not trying to prove the truth of 
what was written in the statements. Par from it. 
The purpose of the evidence was to show a common 
design and also to show that the appellants lied 
to the police and that "because of the discrepancies 
in the stories the individual story of each 
appellant is not to be "believed. (The reliance 
on these statements for these purposes, say S ( the 
Crown does not violate the rule against the in- 
admissibility of hearsay evidence. It is only 
when it is sought to prove the truth of such a 
statement that it comes within the hearsay rule.

Counsel for the prosecution also relied upon 
paragraph 4O74 in Archbold where it is said that 
whether an indictment contains a count for 
conspiracy or not the declarations of any of the 
conspirators in furtherance of the common design 
may be given in evidence against any other 
conspirator. It was suggested that the common 
design of the appellants in this case was to 
murder the deceased and to escape punishment: 
and that the two statements were made in further­ 
ance of the common design and are hence admissible 
evidence not only against the person making the 
statement but against the other appellant as well. 
Of the cases there referred to the case which is 
nearest to our purpose in R. v. Jessops. (4) The 
prisoner in that case was ^He survivor of a suicide 
pact. Evidence was given of what the deceased 
had said to a chemist when buying the Laudanum which 
was to be used as the method of suicide. This was 
allowed in to prove the existence of the suicide 
pact, the common purpose. The report of this 
case is most unsatisfactory: no authority v/as 
quoted for admitting such evidence and the case 
was decided on another point.

Counsel for the appellants distinguished 
this line of cases from the present. Before, he 
said, this rule can be invoked the Crown must lay 
down a foundation, there must be some evidence of 
a joint design. Here the only evidence of the 
Joint design comes from the contents of the 
statements themselves.

I am of opinion that this line of cases and 
the principle enunciated in paragraph 4074 of
(4-) 16 Cox 204-.

10

20

30
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Archbold is not applicable to the facts 
of the present case. If there was a 
connon design in this case it was a 
common design to murder. But the statements 
cannot "be said to be in furtherance of a 
connon design to nurder. I would also 
express a doubt whether the proposition 
contained in this paragraph of Archbold in 
so far as it refers to indictments which 
do not contain a charge of conspiracy is 
good law so far as statements made by an 
accused in the absence of a co-accused 
are concerned.

It is my view that leaving aside 
indictments charging conspiracy the correct 
principle to apply is that most clearly laid 
down in H^ v. Eudd (1). The reason this 
evidenceTs ina'dmxssible is because it is 
hearsay and it does not fall within one of 
the exceptions to that rule. The general 
rule was well expressed in the old case 
R. v. Drury and jtenson (5). In that case 
T3rury and Benson were indicted for larceny 
and Drury pleaded guilty. When arrested 
he admitted his guilt but said nothing 
which could have implicated Benson. It was 
proposed to put in his statement not for the 
purposes of implicating Benson but to prove 
that there had been a larceny. It was held 
that Drury 1 s statement was "not receivable for 
any purpose". It was neatly expressed by 
counsel for the prisoner: he said "The rule 
was not limited but was general and express, 
that no statement of one prisoner should 
pr e j udi c e ano thcr " .

In Subramanian v. Public Prosecution (2) 
the question was whether certain words^'spoken 
to the appellant by a person who was not 
called as a witness were admissible in evidence. 
The appellant wished to give evidence of 
certain threats which had been uttered to 
him by that person. He was in fact setting up 
the defence of duress, a part of that defence 
was the uttered threats.

In the Supreme 
Court, Appellate 
Jurisdiction

Ho.
Judgment of

(Continued) ^ '

32 C.A.R. 138 
1 Cox 228.

(2) (1956) 1 W.L.R. 965
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In the Supreme 
Court, Appellate 
Jurisdiction

No.-46
Judgment of 
Briggs A.J. 
23rd August
1965 
(Continued)

The judicial Committee said that this 
evidence was clearly admissible, because the 
object of the evidence was to establish the fact 
that the threats were uttered. If the object had 
been to establish the truth of the words uttered, 
it would be inadmissible evidence.

I do not read this case as being authority 
for the proposition that evidence of statements of 
persons who are not called as witnesses is admissible 
in all cases provided that it is not sought to 10 
prove the truth of such statements. In my view 
the general rule is that statements made by persons 
who are not called as witnesses are inadmissible. 
But there are exceptions to that general rule. One 
such exception is where it is proposed to establish 
the fact that the statement was made. There may be 
other exceptions: for example "in considering the 
mental state and conduct thereafter of the witness 
or of some other person in whose presence the 
statement was made". Those words are taken from 20 
the judgment in Subramanian 1 s case. It will be 
noted that it is not there suggested that the mental 
state and conduct of persons who were not present 
when the statements were made can be proved by 
such statements.

In any event the Subramanian case is very 
different from the case at present before us. The 
truth of the statements in this case is not in 
issue except of course that each statement indicates 
that each of the two appellants were in each 30 
other's company at the material time. And those 
statements were not received in evidence to establish 
the fact that the statements were made.

They were used for the purpose of negativing 
an alibi and to prove that the appellant lied to the 
Police. There is no question here of an appellant 
seeking to establish a defence for example of 
duress as in Subramanian's case. The Crown arc 
seeking to say that the statements prove the 
appellants were together but that the statements 
other wise are a concoction of lies.

If statements of this nature were allowed in 
evidence it will be difficult to know whore to 
draw the line. For many statements are a mixture 
of truth and fiction: in such a case would the
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correct procedure be to separate the wheat f ron In the Suprene 
the tares and only pornit the tares to be Court, Appellate 
produced as evidence. Jurisdiction

Again, if the first appellant in the 
present case had been tried alone and 
convicted, could his statement be given in 
evidence in the subsequent separate trial of 
the second appellant if he hiuself were not 
called as a witness? I think not. But if I 
understood hin rightly, Counsel for the 
Crown did not suggest that this would be 
possible, on the ground that it would be 
aduitting hearsay evidence. It is difficult 
to see why if such evidence is not admissible 
against the second appellant in a separate 
trial it is admissible against hin in a joint 
trial. If such evidence is hearsay in one 
trial I should have thought it was .hearsay 
in the other trial.

I do not think it can be doubted that 
the statement made by each appellant in 
this case implicated the other appellant. In 
my view the trial Judge gave the correct 
direction to the jury when he warned them that 
the statements were only evidence against 
the actual person who made them and not 
evidence against the other appellant.

However, he negatived this warning when 
ho invited the jury to examine the statements 
in the way that he did. It is unnecessary for 
me to repeat what he said. It is written above. 
In effect he said that the statements were 
admissible not to prove their contents but to 
show that the appellants were liars and 
perhaps lied from a sense of guilt.

In R. v. Rhodes (6) a similar situation 
arose. TEere the correct warning was given 
to the Jury but it was negatived by further
directions from the judge. The facts of that 

case are not on all fours with the facts of 
this case but the manner of the summing-up is 
very like.

No.46
Judgment of 
Briggs A.J. 
23rd August
1965 
(Continued)

As I have said these statements played a great 
part in the trial and were very fully dealt
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Court, Appellate 
Jurisdiction

No. 46
Judgment of 
Briggs A.J. 
23rd August
1965 
(Continued)
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with in the summing-up. They were an essential 
part of the case for the prosecution. I an of 
the opinion that they were wrongly admitted in 
the f orn in which they were admitted. Apart 
fron the statements the other evidence is not 
very strong against the appellants. And I 
am unat>le to reach the conclusion that if the 
jury had been properly directed as to this 
matter they must have inevitably reached the 
conclusion they did.

It is unnecessary for me to deal with the 
other matters raised by the appellants. I would 
allow this appeal.

10

G.G. Briggs 
Appeal Judge

23rd August, 1965

In the Privy 
Council

No. 4-7
Order granting 
Special Leave 
to Appeal to 
Her Majesty in 
Council in 
forma pauperis 
31st January 
1966

NO. 4-7

ORDER GRANTING SPECIAL LEAVE 
TO APPEAL TO HER MAJESTY IN 
COUNCIL IN PORMA PAUPERIS 20

AT THE COURT AT BUCKINGHAM PALACE

The 31st day of January, 1966 
PRESENT

THE QUEEN'S MOST EXCELLENT MAJESTY

Lord President 
Earl of Longford 
Mr. Secretary Ross

Mr. Wigg 
Miss Bacon

WHEREAS there was this day read at the Board 
a Report from the Judicial Committee of the Privy 
Council dated the 18th day of January 1966 in the 30 
words following, viz.:-

"WHEREAS by virtue of His Late Majesty 
King Edward the Seventh's Order in Council 
of the 18th day of October 1909 there was 
referred unto this Committee a humble 
Petition of Mawaz Khan alias Pazal Karim and 
Auanat Khan in the matter of an Appeal from



585.

10

20

30

4-0

the Suprene Court of Hong Kong 
(Appellate Jurisdiction) between 
the Petitioners and Your Majesty 
Respondent setting forth that the 
Petitioners desire to obtain special 
leave to appeal in forna pauperis to 
Your Majesty in Council fron the 
Judgment of the Court of Appeal of the 
Suprene Court of Hong Kong dated the 
2Jrd day of August 1965 whereby the 
said Court disnissed the Petitioners' 
Appeal against their conviction and 
sentence to death by the Supreno 
Court of Hong Kong on the 5th day 
of May 1965 for the offence of nurder: 
And hunbly praying Your Majesty in 
Council to grant then special leave 
to appeal in forna pauperis fron 
the Judgment of the Court of Appeal of 
the Suprene Court of Hong Kong dated the 
23rd day of August 1965 or for further 
or other relief:

"THE LORDS OF THE COMMITTEE in 
obedience to His late Majesty's said 
Order in Council have taken the hunble 
Petition into consideration and having 
heard Counsel in support thereof and 
Counsel for the Respondent not opposing 
Their Lordships do this day agree hunbly 
to report to Your Majesty as their 
opinion that leave ought to be granted 
to the Petitioners to enter and prosecute 
their Appeal in forna pauperis against 
the Judgnent of the Court of Appeal of 
the Suprene Court of Hong Kong dated the 
23rd day of August 1965:

"AND Their Lordships do further 
report to Your Majesty that the 
authenticated copy under seal of the 
Record produced upon the hearing of the 
Petition ought to be accepted as the 
Record proper to be laid before Your 
Majesty on the hearing of the Appeal."

HER MAJESTY having taken the said Report 
into consideration was pleased by and with the 
advice of Her Privy Council to approve thereof

In the Privy 
Council

No. 47
Order granting 
Special Leave 
to Appeal to 
Her Majesty in 
Council in 
forna pauperis 
31st January 
1966 
(Continued)
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In the Privy 
Council

Ho. 4-7
Order granting 
Special Leave 
to Appeal to 
Her Majesty -j^
Council in 
forma pauperis 
31st January 
1966 
(Continued)

EXHIBITS

J.
Statement by 
accused, 
Mawaz Khan 
12th February 
1965

and to order as it is hereby ordered that the 
sane be punctually observed obeyed and carried 
into execution.

Whereof the Governor or Officer administering 
the Government of Hong Kong and its Dependencies 
for the time being and all other persons whom it 
may concern are to take notice and govern themselves 
accordingly.

W.G. Agnew.

[BIT J. 10
STATEMENT BY ACCUSED, 

MAWAZ KHAN

HONG KONG POLICE 

Central Police Station.

Name of informant: MAWAZ KHAN alias PAZAL KARIM.
Age: 21. Sex: P/male.
Address: 119, Lockhart Road, 3/F1.,/Mandarin Hotel.

Occupation: Watchman, Mandarin Hotel. 

Nationality and dialect: Pakistani/Urdu.

Taken by: D/Insp. B. Webster in Urdu language 
at 1225 hours on 12.2.65 at 
OC/C.I.D./C. Office.

Interpreter: P/Insp. Rab Nawaz U.B./B.V.

20

States:-

Told I am making enquiries into the murder 
of a Pakistani watchman called SAID AFZAL.

Q. You have received certain injuries on your 
hands and forehead. Can you tell me ho;/ you
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A.

received, those injuries? 
On ny forehead there is a "boil, it is 
not an injury. With regard to ny 
hands and these injuries I received 
these on 10.2.65 at about 2100 hours 
when I quarrelled with another friend 
AMANAT KHAN near the Fire Brigade 
at the old dockyard "building. We were 
"both drunk, and I was holding a 
bottle of beer. Ananat Khan asked tie 
to give hin the bottle of beer. As 
he was drunk he started trouble with 
ne, and attacked ne with a snail knife. 
As a result, I received injuries to 
ny hands. I hit hin back with ny fist 
and bottle and I think he received a 
cut on his finger. Then we sobered up, 
and realised that we had done sonething 
wrong, and I told hin that I was on 
sick leave that night and that he was 
on the night shift so we should settle 
the natter between ourselves without 
bringing it the notice of the Ho. 1 
because if ho cane to know we had been 
drinking and fighting he probably would 
disniss us and we would lose our job. 
We settled it between ourselves and we 
went back to the Mandarin Hotel. Up 
till now we never told anyone at all. 
I have been hiding uy injured hand with 
a towel. No one load asked ne about the 
injury so I think no one has noticed. 
That night I stick adhesive tape over 
the injury, and wont to bed, and the 
following norning I went to see a doctor 
in Wanchai at the Hong Kong Laboratory in 
Hennessy Road, 5/Fl. That's all.

Where were you all day and the evening 
of the 10th February, 1965, and who did 
you see? Also who were you with at 
various tines?
At about 11.00 hours on the norning of the 
10th February, 1965 I went to see the 
hotel doctor about the boil on ny left 
forehead. At about 12.00 hours I went 
back to ny roon at the Handarin Hotel and 
had ny nidday ncal. After uy neal I lay 
on ny bed reading, also in the roon

J.
Statenent by 
accused, 
llawaz Khan 
12th February
1965 
(Continued)
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J.
Statement by 
accused,
Mawaz Khan 
12th February
1965 
(Continued)

sleeping were KHAN BAZ, DILBAR KHAN, ZEB
JANAL KHAN, I renenber only these throe, they
were all asleep. I went asleep, and I stayed
in that roon till about 1800 hours when Ananat
Khan cane to no and asked ne to go out for a walk.
We left the hotel at about 19.00 hours and
boarded a trail at the tran stop at Des Vooux
Road Central opposite the Asia Bank. We
travelled third class in the tran, and went in
an easterly direction. We got off the tran 1°
near the Southern Playground I do not know the
exact location. We then walked to the Ocean
Bar. Outside the bar was a Chinese fat nan.
We went into the bar, and sat at the second table
behind the juke box. inhere were nany other people
in the bar but we were the only two Pakistani.
We entered the bar at about 19-30 hours. I do
not know how long we stayed there but the bill we
finally paid anounted to 325. This bill was for
whisky which both of us drank. Before we left 20
the bar I bought one snail bottle of San Higuel
beer, and I carried it out of the bar with ne.

We then walked back to the Mandarin Hotel. 
When we cane out of the bar and walked along the 
road leading to the waterfront. I an not sure 
which side of the road wo walked but I think it 
was on the right hand side pavenent. When \ro 
reached the seafront road we crossed over the 
road, and walked along the left side of the road 
slowly at a nornal speed towards the Mandarin 30 
Hotel. I carried the bottle of beer which was 
unopened. We walked along the road, and when 
we reached opposite the dockyard, and where the
Italian Exhibition had been before, Ananat Khan 
asked ne to give hin the bottle of beer to drink. 
I refused. He then tried to take the bottle of 
beer which I was carrying in ny right hand away 
fron ne by force. At the sane tine he took a 
knife fron one of his pockets, and tried to 
attack ae. As he attacked ne I put up ny hands 
and received injuries to ny hands. I attcnpted to 
take the knife away fron hin, and got ny fingers 
cut. I struck hin on the right side of his face 
once with ny right fist. The blow I gave hiti was 
quite hard. I tried to hit hin with the bottle 
but I cannot say whether I hit hin or not. He 
was well drunk, and I was drunk. He then started
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to go away. I went up to him, and told hin
that oven though I had cut ny fingers with T
the knife we had better settle it between
ourselves as if the No. 1 cane to know we Statenent "by
had "been drinking and fighting he would accused,
probably beat us up, and take other actions Mawaz Khan
besides as drinking wine is forbidden to us. 12th February
He is a very strict nan and does not like 1965
people to drink. We then walked back to (Continued)

10 the Mandarin Hotel and went into the hotel 
by the side entrance fron Connaught Road 
Central. On our way in we passed FAKIR MOHAMMED 
at the Connaught Road side entrance, and then 
also MOHAMMED SHARIF at the Charter Road 
entrance. Fakir Mohanned did not talk to us 
but I exchanged greetings with Mohanned Sharif. 
As we went in I kept ny left hand in my left hand 
trouser pocket wrapped in a handkerchief and 
ny right hand wrapped in toilet paper in ny

20 right hand trouser pocket. We then went
downstairs to our roon. Then I applied adhesive 
tape to ny hand, and I went to bed. Ananat 
Khan went to duty. When I entered the roon in 
the basenent everyone was asleep. There were 
no persons awake, and I spoke to no one. 
Asleep in the roon were ZIARAT KHAN, KHAN BAZ, 
SAJAVAL KHAN", there nay have been others but 
I cannot roncnber.

Q. What happened to the bottle of beer? 
30 A I threw it away deliberately where we had the 

fight because the bottle got broken when I 
tried to hit Ananat Khan with it and it hit 
a wall at that place.

Q. What clothes were you wearing that night?
A. Sane vest, sane underpants, white shirt, dark 

grey trousers, sane jacket as I an now wearing, 
these sane socks and shoes and ny wrist watch.

Q. Whore is the handkerchief you used to bind
your hand?

40 A. I threw it in the litter box at the Hotel second 
floor at about 22.00 hours on the 10th February. 
1965.

Q. Where is the renainder of the clothing that you
state you wore wearing? 

A. At the hotel whore I sleep.
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j.
Statement by 
accused,
Mawaz Khan 
12th February
1965 
(Continued)

A. Yes.

Do you know a Pakistani by the nane of SAID 
AF.ZAL was murdered?

10

20

Q. Did you know him? 
A. Yes.
Q. Can you tell me that you know of him?
A. My village is HAIDER and his village was CHALARA 

and known as HAIDER CHALARA. There are in fact 
two separate villages about two furlongs apart. 
He used to be my class fellow in primary 
school of the Shadi Khan Middle School in Shadi 
Khan Village. We studied in the same class, the 
fourth class for one year. When wo took the 
final exam. I passed and he failed. That is 
all I know about him.

Q. When did you last see him in Hong Kong?
A. I last saw him on the 5^h February, 1965 at

about 19.00 hours at 119 Lockhart Road the day 
following the Eide festival. I shook hands 
with him and we exchanged greetings. I stayed 
there until 21.00 hours when I left I did not 
see him there when I left. I have not seen him 
since that time at all.

Q. To whom does this ring belong?
A. This is not my ring, I have never worn any kind

of ring. I do not know whom it belongs to. I
have never seen it before.

Q. You have shown me a bloodstain on your under­ 
pants. Can you fully explain this?

A. Perhaps when I was taking off my clothes the 30 
night I received my injuries I touched my under­ 
pants.

Q. Are you willing to give me all of your clothing
for further examination? 

A. Yes I am.

Q. What clothing was Amanat Khan wearing on the
evening of 10th February, 1965? 

A. I do not remember.

Q. Have you over been to 36B, Kennedy Road? 
A. I have never been to 36B Kennedy Road.
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Q. What shoes were you wearing on the
evening of 10th February, 1965? 

A. This pair of black shoes.

Q. When did you last wear your other pair
of shoes the brown ones/ 

A. On the 4th February, 1965.

Q. Where do you keep your brown pair of
shoes? 

A. Underneath ny bed where I sleep.

10 Q. When did you last see your brown pair of
shoes?

A. I last saw then on the 9th February, 1965 
and then today. They were still there 
over ny suitcase under ny bed. The last 
tine I saw ny shoes they were on the 
suitcase. Today they were on the floor I 
do not know who put then there.

This statenent has been read over to 
ne in Urdu and is correct with the alterations 

20 that I have asked you to nake and signed.

(Sgd) B. Webster
1540 hrs. on 12.2.65

(Sgd) Mawaz Khan 
12.2.65

(Sgd) Rab Nawaz 
12.2.65

EXHIBITS

J.
Statenent by 
accused, 
Mawaz Khan 
12th February 
1965 
(Continued)

EXHIBIT T

STATEMENT BY ACCUSED, 
AMANAT KHAN

HONG KONG POLICE 
STATEMENT/REPORT

Station

Report No.
Nane of infornant/witness: Ananat Khan.

T.
Statenent by 
accused, 
Ananat Khan 
12th February 
1965
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T.
Statenent "by 
accused, 
Ananat Khan 
12th February 
1965 
(Continued)

59a.
;e: 20. Sex: M.

Address: C/o Mandarin Hotel.

Occupation: Watchnan at Mandarin.

Nationality & dialect: Pakistani/Punjabi.

Taken by: D.I. V.F.D. Chapnan in English language.

At 12.50 hours on 12/2/65 at (Place) C.I.D./C. 
Interpreter: Mohanned Nawaz Qureshi.

States:-

I have been in Hong Kong for one year and 5 
nonths. I cane fron the Conpcellpare District, 
Haider Village in Pakistan. I understand the 
Punjabi dialect.

10

Q. How did you get your injuries?
A. On 10.2.65 I went out at 20.00 hours with

Mawaz Khan and we went to Wanchai for a drink. 
We went to a bar sonewhere in Lockhart Road. 
I do not reneriber the none of the bar. We had 
a few drinks together. We left the bar at 
about 21.00 hours. I bought a bottle of beer 
and Mawaz Khan took it with hin. We walked 20 
along Harcourt Road and when near the Fire 
Brigade Building we started to have an argunent. 
I wanted ny bottle of beer back because I have 
paid for it, but Mawaz Khan refused to give it 
to ne. We started to fight and I took out 
a knife. Mawaz Khan tried to grab the knife 
back. During these he received injuries on 
the pains of his hands. The bottle of beer fell 
on the ground and broke. We both fell on the 
ground and while we were rolling on the ground 30 
ny left little finger was injured by a piece of 
broken glass, because the bottle was already 
broken. We nade up the argunent and went back 
to the Mandarin Hotel. We got back to the 
Mandarin at about 22.00 hours. 
I then changed uy clothes and went on duty at 
nidnight. At about 13.30 hours on 11.2.65 I 
went to see a Chinese doctor who lives and 
works on a building two blocks away fron the 
Mandarin Hotel. I do not know the nane of the
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doctor or the building in which he 
works. He treated try finger and put 
sone plaster on it. He also gave ne an 
injection. I paid hin #25-H.K.

The bar we went to was on the right hand 
side of Lockhart Road, going fron 
west to east, and it was on a street 
corner. We sat down at the end of a 
row of tables to the right of the 

10 entrance. I sat facing the Gents
toilet and Tlawaz sat with his back to a 
toilet. Behind his scat was a short 
wall coning out at right angles fron the 
one running fron the door.

The actual spot where we had the fight 
was on sone waste around just past the 
Fire Brigade Building.

Q. Did anyone see you out on that evening? 
A. No, I did not see anyone I knew.

20 Q. When you went out that evening, how did
you go to Wanchai? 

A. We walked frou the Mandarin Along
Connaught Road, Har court Road and into 
Wanchai .

Q. When you returned to the Mandarin did you
see anyone? 

A. Yes, I saw Mohanncd Sheirif on duty at the
rear gate of the Mandarin. When we went down 
to the quarters I saw Khan Bahadar. He was 

XQ awake and sitting on his bod. Apart fron
hin there was also Junna Khan, Anayat Ullah, 
Jan Khan and Khan Baz. All these persons 
I saw in one of the two roons. They were 
all awake. In ny roon only Khan Bahadar 
and Junna Khan were awake. There were a 
number of others sleeping, but I do not 
renenber who they were.

Q. What clothes were you wearing that night?
A. I wore black leather shoes, green and grey 

40 socks, dark patterned trousers, an off
white shirt, a yellow pullover with brown 
pattern. I did not have a tie or a coat.

T.
Statcnent by- 
accused,
Ananat Khan 
12th February
1965 
(Continued)
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T.
Stateuent by 
accused, 
Ananat Khan 
12th February
1965 
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594.
Q. Did you taiow Said Afzal?
A. Yes. We "belong to the sane village. I knew

hin fairly well though I was not nore than a
casual friend of his.

Q. Why did you not go to the Mandarin doctor
to treat your hand? 

A. Because I did not want No. 1 Ziarat Khan to
lenow that we had "been fighting.

Q. I now show you a finger ring. Have you ever 
seen it "before?

A. No.

The above has been read over to ne and is 
correct.

(Sd) V.F.D. Chapnan 14.50 hrs. 

(Sd) Mohanned Qureshi 

(Sd) Ananat Khan.

K.

Statenent by 
accused, 
Mawaz Khan 
13th February 
1965

EXHIBIT K

BY ACCUSED, MAWAZ 
KHAN

C.I.D. Central

OFFICER IN CHARGE OF CASE: Mr. B. Webster D/I
OC CID/C

INTERPRETER'S NAME:

TIME & DATE: 

NAME OF DI )ANT:

P/Insp. Rab Nawaz of 
B.V. (U.B.)

10.50 hours on 13.2.65

Mawaz Khan alias Fazal 
Karin, 21 yrs.

is charged MURDER.

Under

Proclanation No. ........ Article...........

Ordinance No. ........... of .......Section,

Connon Law.

10

20

30
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10

in that:-

Mawaz.Khan alias Fazal Karin, you 
arc charged that you did, together with 
Auanat Khan, on or about the 10th day 
of February, 1965, at No. 36B Kennedy 
Road, 4-th floor, Hong Kong, in this 
Colony, nurder Said Afzal.

(Sd) B. Webster.

Defendant was cautioned in the following terns 
in Pakistani Dialect

INHIBITS

K.
Statement by 
accused, 
Mawaz Khan 
13th February
1965 
(Continued;

20

30

Do you wish to say 
anything in answer to the 
charge?

You are not obliged to 
say anything unless you 
wish to do so, but 
whatever you say will be
taken down in writing and 
nay be given in evidence.

States:-
(Statement written 

in Urdu).

I have not connitted 
this nurder. Neither 
I know anything about 
it.

(Sd). Mawaz Khan

I hereby certify that 
the foregoing is a 
true translation of 
the Urdu statenent in 
answer to charge.

(Sd) Hussain.
Court Translator. 

9.3.65.
Received a copy of this docunent 
at 10.50 hours on 13.2.65

(Sd) Mawaz Khan.

Received a cot>y of this docunent 
at 11.10 hours on 13.2.65

(Sd) Ananat Khan.



596. 

EXHIBITS EXHIBIT L

L * STATEMENT BY ACCUSED, AMANAT
Statenent KHAN
by accused, ———————————————
Ananat Khan n T T> ra-n-t-noi13th February °' I - I) - Cent:ral

1965 OFFICER DT CHARGE OF CASE: Mr. B. Webster D/I.
OC. CID/C

INTERPRETER'S NAME: P/Insp. Rab Nawaz of
U.B./B.V.

TIME & DATE: 11.00 hours on 13-2.65.

NAME OF DEFENDANT: Ananat Khan, 21 yrs. 1°
is charged MURDER.

(Proclanation No...........Article,

Under Ordinance No. ..............of.......Section..

Connon Law
in.that:-

Ananat Khan, you are charged that you 
did, together with Mawaz Khan alias Fazal 
Karin, on or about 10th day of February, 
1965, at No. 36B Kennedy Road, 4th floor, 
Hong Kong, in this Colony, nurder Said 20 
Afzal.

(Sd.) B. Webster. 
13.2.65.

Defendant was cautioned in the following terns in 
Pakistani Dialect.

Do you wish to States:-
to^r^ef °nBWeP (Statenent^written in

to la^ StS&'SSE *>*™* * *™ «* T »
you wishto do so, but yesterday is ny story. I 30
whatever you say will 2?°®?* ^atever punishnent

J ^ the Inspector wants to
	givo ne. I an innocent.
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be taken down in writing 
and nay bo given in 
evidence.

10

God will punish, 
the fellow whoever 
accused ne.

(3d) Ananat Him

I hereby certify 
that the fore­ 
going is a. true 
translation of the 
Urdu statenont in 
answer to charge.

(Sd) Hussain
Court Translator 
9.3.65.

EXHIBITS

L.
Statement 
"by accused, 
Ananat Khan 
13th February
1965 
(Continued)

20

Received a copy of this 
docunent at 11.11 hours 
on 13.2.65.

(Sd) Ananat Khan

Received a copy of this 
docunent at 11.14- hours 
on 13.2.65.

(Sd) Mawaz Khan.
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