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NO. 1. No. I
Journal Entries

Journal Entries !i-,':f' to
17.3,66

IN THE DISTRICT COURT OF COLOMBO.

N. N. Laila
No. 9377/L Plaintiff
Class V . vs.
Amount: Rs. 17,500/- M. Abdul and another
Nature: Land.
Procedure: Regular. Defendants.

10 JOURNAL

(1)
The llth day of January, 1960 Mr. M. U. M. Saleem, Proctor, files: 

(a) Appointment and (b) Plaint. Plaint accepted and summons 
ordered for 22. 3. 61.

(Sgd) ........ ....,
Additional District Judge.

(2) 3. 2. 61.
Summons issued with precept returnable the 19th day of March,

1961.
Intd .. ........

20(3) 22. 3. 61.
Mr. M. U. M. Saleem, for plaintiff - vide Journal Entry (1)
(1) Summons served on M. Abdul-lst defendant-Absent.
(2) Summons not served on 2nd defendant. Proxy of 1 & 2 defend­ 

ants filed.
Proctor for plaintiff to file of record the plan referred to his plaint

for 24|5.
Answer to await this step.

(Sgd)..... . ......
(4) 24. 5. 61.

Vide Journal entry (3) Proctor for plaintiff to file plan referred 
30 to in his plaint.

Copy of Plan No. 785 filed. 
Answer on 12. 7. 61.

(Sgd). ..........
Additional District Judge.

(5) 12. 7. 61.
Mr. M. U. M. Saleem for plaintiff. Vide Journal Entry (4). 

Answer due ..... Answer of 4 defendant filed. Trial on 19. 2. 62.

(Sgd)........... ...
40 Additional District Judge.



NO. i (6) 12/14. 2. 62.
Journal Entries 

11.1.61 to

17.3.66 The plaintiff understands that the 1st defendant is dead. Proctor 
for plaintiff therefore moves that the Court be pleased to take this case 
fixed for trial on 19th February, 1962, off the trial roll and to allow 
the plaintiff two months time to take steps for substitution. Proctor 
for 2nd defendant receives notice for 15/2/62. Call on 15. 2. 62

Additional District Judge.
(7) 15. 2. 62.

Vide Journal Entry (6) case called-steps re 1st defendant dead 
on........Take case off trial roll from 19.2.62. 10

Steps re 1st defendant, for 17. 5. 62.
(Sgd) ...............

(8) 13/17.2.62.

Proctor for 2nd defendant with notice to Proctor for plaintiff files 
list of witnesses and moves for Summons.

(1) File-the case has been taken off the trial roll.

(9) 17. 5. 62.

(Sgd)... ...........

Additional District Judge.

Mr. M. U. M. Saleem for plaintiff 20
Mr. Q. M. R. Jayamanne for defendants.
Steps re 1st defendant deceased due-not substituted.

-for 25.6.62.
(Sgd.) 

(10) 19/20. 6. 62.

As the plaintiff has not been able to obtain the names of the 
heirs of the 1st defendant (deceased) for the substitution in the latter's 
place Proctor for the plaintiff moves that Court be pleased to grant 
the plaintiff further six weeks time to take steps for substitution.

Mention on 25. 6. 62. 30
(Sgd.)



3
No. I

(11) 25. 6. 62. Journal^ntries

Mr. M, U. M. Saleem, for plaintiff. i7-3-«6 
Mr. Q M. R. Jayamanne for Defendant. Vide Journal Entry (9)-c<""<"««> 
Steps re 1st defendant (deceased) due. Vide Journal Entry (10)

Proctor for Plaintiff moves for further time to take steps for
substitution

-for 30. 8. 62.
(Sgd)

(12) 30. 8. 62.
10 Mr. M. U. M. Saleem, for Plaintiff.

Mr. Q. M. R. Jayamanne, for Defendants.
Vide Journal Entry (11) Steps re 1st defendant (deceased) due.
Papers filed for substitution. Issue notice returnable 24. 9. 62.

(Sgd)
(13) 8. 9. 62.

Notice issued on 1-4 respondents.
Intld

(14) 24. 9. 62.
Mr. M. U. M. Saleem, for plaintiff. 

20 Mr. Q. M. R. Jayamanne, for defendants. 
Notice served on 2nd Respondent. 
2-Nona Kathrja - absent.
Issue summons on her returnable 26. 11. 62. 
Not served on 1, 3 & 4 Respondents. 
Re issue for 26. 11. 62.

(Sad)
(15) 25. 9. 62.

Notice reissued on 1, 3 & 5 Respondents.- W. P.
Intld. 

30(16) 26. 11. 62.
Notice not served on 1,3, and 4 Respondents. 
Re issue now for 21. 1. 63.

(Sgd)
Aditional District Judge. 

(17) 26. 11. 62.
Proctor for plaintiff-petitioner files affidavit and for the reasons 

stated therein moves for substituted service of notice on 1, 3 and 
4 respondents.

Issue notice on 1, 3 and 4 respondents, by way of substituted 
40 service and respondents to appear within 7 days of such service and 

returnable 21. 1. 63.
(Sgd.)

Additional District Judge.



27.11.62.

iKL6Uo Notice issued for substituted service on 1, 3 & 4 respondents-W.P.
-Continued Intd

(19) 21. 1. 63.
Mr. M. U. M. Saleem, for plaintiff.
No return to notice on 1, 3 and 4 respondents.
Call for and reissue for 4. 3. 63.

(Sgd.)...............

(20) 21. 1. 63.
Return to notices called for 10

Intd.
(21) 4. 3. 63.

Notice served on 1, 3 & 4 respondents for the last date. 
1. Amina Umma )
3. Mohamed Haleel ) (absent)
4. Mohamed Junaideen ) 
Substitution allowed. Amend caption.

Trial 20. 6. 63.
(Sgd.)...............

Additional District Judge. 20
(22) 5. 6. 63.

Proctor for 2nd defendant refers to Journal Entry (8) and moves 
for summons on witnesses as the case is now fixed for trial. 

Cite.
(Sgd.).. ............

Additional District Judge.
(23) 5. 6. 63.

2 Subpoenas issued by 2nd defendant. W. P.
Intd.

(24) 15/18. 6. 63. 30
Proctor for plaintiff with notice to proctor for 2nd defendant files 

list of witnesses and documents. 
File.

(Sgd.)... .........
Additional District Judge.

(25) 20. 6. 63.
Mr. M. U. M. Saleem, for plaintif.
Mr. Q. M. R. Jayamanne, for defendant.
Vide Journal Entry (21).
Trial 40
I am not well enough to take xip this trial today.
Trial refixed for 21. 11. 63.

(Sgd.). ... 
Additional District Judge.



(26) 2/5. 8. 63.

Proctor for Plaintiff moves that a Commission be issued to 
Mr. S. Kumaraswamy, Surveyor.

Proctor for 2nd defendant receives notice subject to amendment 
of pleadings if necessary. 

Allowed for 21. 11. 63.
(Sgd.).. ...........

Additional District Judge.
(27) 25. 9. 63. 6. 8. 63 

10 Proctor for plaintiff refers to an order of Court dated 10. 8. 63. 
and tenders Commission papers together with a receipt for fees paid to 
Mr. S. Kumaraswamy, Licenced Surveyor. 

Issue Commission returnable 21. 11. 63.
(Sgd.)... .....

Additional District Judge.
(28) 1. 10. 63. 28. 9. 63 

Commission issued to Mr. S. Kumaraswamy, 
Licenced, Surveyor.

Intd. 
20(29) 29/31. 10.63.

Proctor for plaintiff with notice to Proctor for 2nd defendant files 
additional list of witnesses and moves for summons.

1. File.
2. Issue Summons.

(Sgd.) ..............
Additional District Judge.

(30) 29/31. 10. 63. 31. 10. 63
Commissioner files return to Commission with Plan No. 446 

and Report. 
30 Mention on 21.11.63.

(Sgd.) ... 
Additional District Judge.

(31) 8.11.63. 31.10.63
1 Subpoena issued by plaintiff. W. P.

Intd.

(32) 21.11.63.
Mr. M. U. M. Saleem, for plaintiff. 
Mr. Q. M. R. Jayamanne, for defendants. 

4o (1) Vide Journal Entry (25).
Trial

(2) Return to Commission filed. 
Vide proceedings. Further hearing on 15. 1. 64.

(Sgd.)
(32a) Proxy filed.

Intd.

En6 "to" 
|7 3 - 66

" or"""led



No. I 6 
Journal Entries

\7.3\'4 [t° (33) 20/25.11.63.
•Continued Proctor for 2nd defendant with notice to Proctor for plaintiff files 

additional list of witnesses and moves for summons. Cite.

(Sgd.)...............
Additional District Judge.

(34) 21.12.63. 25.11.63 
1. Subpoena issued by 2nd defendant - W. P.

Intd.
(35) 15.1.64.

Further hearing no time. Appearences as on last date. Further 10 
hearing-27. 2. 64.

Intd.
(36) 22/24.1.64.

Proctor for 2nd defendant files additional list of witnesses and
moves for summons. Cite.

(Sgd.)...............
Additional District Judge.

(37) 7. 2. 64. 24. 1. 64
1. Subpoena tendered stamps short not issued.

(38) 10. 2. 64. Intd. W
1. Subpoena issued by 2nd defendant-W. P.

(39) 27.2.64 * Intd.
Mr, M. U. M. Saleem, for plaintiff.
Mr. Q. M. R. Jayamanne, for defendants.
Vide Journal Entry (35).
Trial-further hearing.
Vide proceedings. Documents on 18.3. 64.

(Sgd.) .... 
Additional District Judge.

(39a) Proceeding filed 30 
Intd.

(40) 18. 3. 64.
Documents due. Plaintiff's documents tendered. 2nd defendants 

documents tendered. 
File.- 
Judament on 28. 4. 64,

(Sgd.)
(40a) Documents P 1 to P 6 filed.
(40b) Documents 2 D 1 to 2 D 45 and 2 D 50 to 2 D 52 filed,

Intd. 49 
18. 3. 64



(41) 28,4,64. , NO '
x J Journal Entries

Judgment delivered in Open Court in the presence of: "iV'^L" 

Mr. M, U. M. Saleem for plaintiff present. -Continued 
Mr. Q. M. R. Jayamanne for 2nd defendant present.

(Sgd.)...............
Additional District Judge.

(42) 5. 5. 64.
Proctor for 2nd Defendant moves to revoke the proxy granted 

to him by the 2nd defendant who consents.

10 Revocation allowed.
fSgd.).... .........

Additional District Judge.
(43) 5. 5. 64.

Mr. A. H. T. Dayananda, files proxy as proctor for 2nd defendant 
together with formal revocation (43a).

Proxy granted to Mr. A. H. T. Dayananda 

Accepted.
(Sgd.) .......

Additional District Judge. 
20(44) 5. 5. 64.

Mr. A. H. T. Dayananda, files petition of appeal of the 2nd 
Defendant-Appellant against the Judgment of this Court dated 28th 
April 1964, and moves to accept same.

He also tenders uncancelled stamps to the value of Rs. 38/- for 
Supreme Court Judgment and Rs. 18/- for Secretary's certificate 
in appeal and also an application for typewritten copy of the record 
and moves for a paying in voucher for Rs. 20/- and to issue notice 
of tendering security on the plaintiff-respondent and her proctor 
Stamps to the value of Rs. 38/- cancelled and kept- in safe 

30 Stamps for Rs 18/- affixed to the Secretary's certificate and cancelled

Intd.
1. Accept petition of appeal

2. Issue paying in voucher for Rs. 20/-

3. Issue notice of tendering security returnable 2!. 5. 64.

(Sgd.).... ..
Additional District Judge.
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, NO. i (45) G. 5. 64
Journal Entries v '

i.6i to Notices of tendering security issued to Fiscal, W. P. 
-Continued precept returnable 20. 5. 64

Intld
(46) 12/13. 5. 64

The 3rd, 4th, 5th and 6th defendants - respondents file consent 
motion to waive security for costs in appeal and notice of 
appeal.

Mention on 21. 5. 64
(Sgd.).. ...... 10

Additional District Judge.
(47) 21. 5. 64

Mr. A. H. T. Dayananda, for 2nd defendant - appellant.
1. Notice of tendering security served on plaintiff - respondent 

and her proctor Mr. M. U. M. Salesem
They accept security in Es. 400/ - to be furnished.
2. Vide Journal Entry (46) to be mentioned. 
Issue notice of appeal for 18. 6. 64

(48) 8/9. 6. 64 Intld
Proctor for 2nd defendant appellant tenders Bond duly perfected 20 

with Kachcheri Receipt 2842 of 27. 5. 64 being costs of appeal and 
No. 530 of 7. 5. 64. being fees for typewritten copy of brief and notice 
of appeal and moves that the notice be issued to the Fiscal for 
service.

1. Bond and Kachcheri receipt filed.
2. Issue notice of appeal retunable 18. 6. 64.

Intld. 
Additional District Judge.

(49) 11. 6. 64.
Notice of appeal issued to Fiscal, W. P. (precept returnable 30 

16. 6. 64.)
Intld.

(50) 18. 6. 64.
Mr. A. H. T. Dayananda, for 2nd defendant-appellant.
1. Notice of appeal served on proctor for plaintiff-respondent- 

absent.
2. Not served on plaintiff-respondent (for want of time). 
Ke issue now for 23. 9. 64.

Intld 
Additional District Judge. 40

(51) Notice of appeal re issued to Fiscal, W. P. (precept returnable
21. 9. 64.)

Intld. 
18.6. 64



(52) 16/19. 6. 64. NO. i
Journal Entries

Proctor for Plaintiff files decree for signature. '' '  6 ' to 
Decree entered,

(Sgd.)
Additional District Judge.

(53) 3/4 7. 64.
Proctor for Respondent files application for typewritten copies of 

record and moves for a paying in voucher for Rs. 20/-
1. File. 

10 2. Issue paying in voucher for Rs. 20/-
(Sgd.)

Additional District Judge.
(54) 3/10.8.64.

Proctor, for Plaintiff - Respondent files Kachcheri Receipt
No. 2572 of 17. 7. 64 for Rs. 20/- being charges for typewritten copy 
of the record. 

Note and file
(Sgd)

Additional District Judge. 
20(55) 1.9.64.

Record forwarded to the Registrar, Supreme Court, together 
with cancelled stamps to the value of Rs. 38/- for Supreme 
Court Judgment.

(Sgd.) 
Assistant Secretary

(56) 29. 9. 65.
Registrar Supreme Court returns record with Supreme Court decree. 
Appeal dismissed with costs. 
Proctors to note. 

30 (Sgd.).
Additional District Judge.

(57) 14. 10. 65.
Registrar Supreme Court by his letter No. APN/393/65 dated 

14.10.65. informs of Supreme Court order dated 13. 10 65 as minuted
of record as follows:

"Notice to issue and further proceedings to be stayed till 
the disposal of this application. Inform the D. C."

Registrar Supreme Court requests to take notice of this direction.
Note, 

40 (Sgd.)
Additional District Judge.
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No. I 

Journal Entries (53j 25. 11. 65.
I I • I . O I tO

17-3-66 
-Continued

With reference to his letter under Journal Entry (57) Registrar of 
the Supreme Court forwards a copy of Supreme Court order dated 
17. 11. 65 made in Supreme Court application No. 393 of 1965 for 
information of this court. 

Note.
(Sgd).. . ........

Additional District Judge.
(59) 21. 12. 65

Eegistrar Supreme Court informs that the petitioner deposited 10 
a sum of Bs. 1000/-in addition to the sum of Rs. 3000/- mentioned in 
Supreme Court order dated 17. 11. 65 and that the full sum has been 
hypothecated by bond (His letter No. APN/393/65 dated 20. 12. 65 
refers-Vide Journal Entry (58)

Note and file
(Sgd)

Additional District Judge.
(60) 15. 3. 66

As an appeal has been preferred to the Privy Council, the Registrar, 
Supreme Court requests to forward the original record to the Supreme 20 
Court.

Forward record to Supreme Court after opening a sub - file.
(Sgd) 

Additional District Judge.
(61) 17. 3. 66

Record forwarded to the Registrar, Supreme Court.
(Sgd) 

Assistant Secretary

No 2
Plaint of the 
Plaintiff 
II.1.61

No. 9377/L. 
Nat: Land. 
Class: V

No. 2. 
Plaint of the Plaintiff 30

IN THE DISTRICT COURT OF COLOMBO.
Mohamed Nona Laila wife of Abdul Majeed 
Ahamed Lameer of "Villa D 'or" 609, Baseline 
Eoad, in Colombo. . Plaintiff

dead
vs

1.
9

M. Abdul and
A. M. Sheriff, both of 9, Manthri Road,
Havelock Town in Colombo.
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3. Amina Umma n . !^° } .
Plaint of the

4. Nona Kathiia Plaintiff
11 I 61

5. Mohamed Haleel -continued
6. Mohamed Junaideen all of No. 9 Manthri 

Eoad, Havelock Town.

...... ...... Defendants

On this llth day of January, 1961.
The plaint of the plaintiff abovenamed appearing by her Proctor,

MOHAMED USOOP MOHAMMED SALEEM states as follows:-

10 1. The land forming the subject matter of this action is descri­ 
bed in shedule B hereto and it is situated at Colombo within the 
jurisdiction of this Court.

2. Upon deed No. 466 dated 30th January, 1930, and attested 
by A. E. M. Razeen of Colombo, Notary Public, one M. I. Mohamed 
was the owner of the premises described in schedule A hereto.

3. The said M. I. Mohamed had the land described in schedule 
A divided into three lots A, B and C according to Plans Nos. 784 
785 and 786 all dated 7th October, 1931 and made by M. I. L. Marikar, 
Licensed Surveyor.

20 4. The land described in schedule B hereto and referred to in 
paragraph 1 of this plaint is lot B in the said Plan No. 785 referred 
to in paragraph 3 above.

5. By deed No. 599 dated 13th October, 1931 and attested by 
the said A. R. M. Eazoen, Notary Public, the said M. I. Mohamed 
donated the land described in schedule B hereto to his daughter the 
plaintiff, subject to the reservation of an usufruct in favour of the 
donor, and subject to a right to sell the said premises by the 
donor, in his life time and further subject to a fidei commissum 
in favour of the donee's heirs, and subject to a power of appointment 

30 by the fiduciary donee in respect cf the fidoi commissaries.

6. By deed No. 752 dated 28th July, 1933, attested by the said 
A. E. M. Eazeen, Notary Public, the said M. I. Mohamod renounced 
in favour of the said dcnee the power to sell reserved by him under 
the said deed No. 599.

7. The said M. I. M.ohamed died on or about the 12th day of 
March, 1955.

8. The 1st defendant is the uncle of the plaintiff's father 
and the 2nd defendant is the Isb defentant's stop-son.
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O f2the ^' "^^e ^ St defendant was a tenant of the said premises described
plaintiff in schedule B hereto under the plaintiff's father the said
ii. i.6i M. I. Mohamed, but the said tenancy was determined.

-Continued J

10. The 1st and 2nd defendants are now acting jointly and in 
concert unlawfully denying the plaintiff's title to the said premises 
described in schedule B and are in unlawful possession thereof, 
denying the plaintiff's title thereto.

11. The plaintiff and her predecessors in title have been in 
prescriptive possession of the premises described in schedule B and 
have acquired a prescriptive title thereto. 10

12. The plaintiff assesses damages up to date of action at 
Rs. 388.80 and continuing damages at Rs. 16.20 per mensem from 
date hereof until possession is delivered to the plaintiff.

13. The land described in schedule "B" is reasonably worth 

Rs. 17,500/-. 
WHEREFORE the plaintiff prays:

(a) That she be declared entitled to the land described in 

schedule B.
(b) that the defendants be ejected therefrom.
(c) for damages in the said sum of Rs 388/80 up to date of 20 

action and at the rate of Rs. 16/20 per mensem until 

the plaintiff is placed in possession and
(d) for costs and all such other relief as to the Court may

seem meet.
(Sgd.) M. U. M. Saleem

Proctor for Plaintiff. 
THE SCHEDULE "A" ABOVE REFERRED TO

1. All that allotment of land marked Lot 4 in Plan No. 2252 

dated the 26th September. 1928, made by A. R. Savundranayagam, 

Licensed Surveyor and Leveller (bearing a sub - division of a defined 30 
and divided portion of premises bearing assessment No. 631/4, Green- 
lands Road and No. 742/22 Fife Road), Situated at Timbirigasyaya 
in Wellawatte Ward within the Municipality and District of Colombo 
Western Province and bounded on the

North: by lot 2.
East: by Roadway 40 feet wide.
South: by lot 6 and
We s t: by Roadway 20 feet wide
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containing in extent thirty three decimal three five perches (AO. RO. P | ain^°; i 
P 33. 35) including reservation according to Plan No. 2498 dated the plaintiff 
26th day of September, 1928 made by the said A. R. Savundra- 
nayagam, Licensed Surveyor and Leveller together with the right" 
of way in and over the said Roadway 20 feet wide running along 
the western boundary and other roadways depicted in the aforesaid 
Plan No. 2252 and

(2) All that allotment of land marked Lot 6 in Plan No.

2252 dated 26th September, 1928, made by A. R. Savundra-
10 nayagam Licensed Surveyor and Leveller (being a sub - division

of a defined and divided portion of premises bearing assessment 
No. 631/4, Greenlands Road and No. 742/22, Fife Road) situated 
at Timbirigasyaya in Wellawatte Ward aforesaid and bounded on the

North: by lot 4.
East: by Roadway 40 feet wide.
South: by lot 8 and
West: by Roadway 20 feet wide

containing in extent: Thirty six perches (AO. RO. P. 36) including 
reservation according to Plan No. 2500 dated 26th September, 1928 

20 made by the said A. R. Savundranayagam, Licensed Surveyor and 
Leveller, with the right of way in and over the said Roadway 20 
feet wide running along the western boundary and other roadways 
depicted in the aforesaid Plan No. 2252.

THE SCHEDULE '-B" ABOVE REFERRED TO 
All that allotment of land and premises coloured pink in 

the plan and marked letter "B" (being a divided and defined 
portion of all those two contiguous allotments of land and 
premises marked lots 4 and 6 in Plan No. 2252 dated 26th 
September, 1928 and made by A. R. Savundranayagam, 

30 Licensed Surveyor and Leveller and bearing assesment Nos. 
5, 7 and 9) with the buildings thereon bearing assessment No. 
9 (formerly No. 7) situated at Manthri Road, formerly called 89th 
lane in Timbrigasyaya. formerly Well a watte Ward. within 
the Municipality and District of Colombo, Western Province 
and bounded on the

North: by lot A part of the same land bearing assessment 
No. 5 on the

E a s t: by road (now called Fife Road)

South: by lot C part of the same land bearing assessment 
40 No. 9 (presently No. 11) Manthri Road and 148 Fife 

Road) and on the

We s t: by Road 89th Lane (now called Manthri Road)
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No. 2
Plaint of the 
Plaintiff 
II 1.61 
-Contiued

containing in extent twenty one and thirty hundredths perches (AO. 
RO. P 21. 30) according to the figure of survey bearing No. 785 dated 
7th October, 1931 and made by M. I. L. Marikar, ijicensed Surveyor 
and Leveller and registered under title A 209/133.

(Sgd)M

Settled by
Kingsley Herat. 

Advocate.

Proc

(For Plan No. 785 Dated 8. 10. 1931 S

No. 3
Answer of the 
Island 2nd 
Defendants 
127.61

No. 3. 
Answer of the 1st & 2nd Defendant

IN THE DISTRICT COURT OF COLC)MBO.

No. 9377/L.

Mohanied Nona Laila wife 
Ahamed Lameer of Villa D' 
Road, in Colombo.. ..........

vs.
M. Abdul and 
A. M. Sheriff both of 9, 

Havelock Town in

ojf Abdul Majeed 
or, 609, Baseline 

... Plaintiff.

On this 12th day of July, 1961. 
The answer of the 1st and

appearing by Q. M. R. Jayamanna, their Proctor,
1. These defendants deny all and singular the averments 

of the plaint inconsistent with this answer.
2. Further answering these defendants state:
(a) The 1st defendant is the father of the 2nd defendant and the 

1st defendant is living with the 2nd defendant.
(b) the 2nd defendant has been in prescriptive 

land described in the schedule to the plain 
years and he claims the benefit of 
possession.

WHEREFORE these defendants pray:
(a) that the Plaintiff's action be
(b) that the 2nd defendant be 

property.
(c) For cost, and

dismissed wi 
declared ent

U. M. SALEEM 
or for Plaintiff.

e P. 2} 10

Manthri Road, 
C|olombo. 20 

Defendants.

2nd defendants abovenamed
(states as follows:

possession of the 30 
for well over 35 

uch prescriptive

h costs.
.tied to the said
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(d) for such other and further relief in the premises as No - 3ri JT • n j. i vi j. Answer of theto this Court shall seem meet. i stand 2nd
,n , v ^ ™ T-, T Defendants
(Sgd.) Q. M. R. Jayamanne 12.7.51

rx /• 7 -ContinuedProctor jor Defendants. 
Settled by

D. M. Weerasinghe. 
Advocate.

No 4. NO. 4 
Petition of the Plaintiff for Substitution of Parties. Plaintiff for

Substitution of
10 IN THE DISTRICT COURT OP COLOMBO.

Mohamed Nona Laila wife of Abdul Majeed
Ahamed Lameor of "Villa" D' or" 609,

No. 9377/L. Baseline Road in Colombo. .... Plaintiff.
vs.

1. M. Abdul and
2. A. M. Sheriff, both oi Manthri Road, 

Havelock Town in Colomb.
. . . . ..Defendants.

Mohamed Nona Laila wife of Abdul Majeed
20 Ahamed Lameer of "Villa D' or" 609, Baseline

Road, in Colombo. . Plaintiff-Petitioner.
AND

1. Amina Umma widow of M. Abdul
2. Nona Kathija wife of T. A. Halaldeen.
3. Mohamed Haleel and
4. Mohamed Junaideen all of 9, Mauthri Road, 
Havelock Town, in Colombo Respondents. 

On this 28th day of August, 1902.
The petition of the Plaintiff-Petitioner abovenamed appearing by 

30 MOHAMMED USOOF MOHAMMED SALEEM, her Proctor states as 
follows:

1. The Plaintiff-Petitioner instituted this action against the 
defendants abovenamed for a declaration that she is entitled to the 
land described in the schedule B to the plaint, to have the defen­ 
dants ejected therefrom and for the recovery of damages until she is 
placed in possession thereof.
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Petition'of the ^' ^e defendants filed answer and the case was fixed for trial on 
Plaintiff for the 19th February 1962. But before the trial date the 1st defendant 
Par",,', 1"' 0 " of departed this life intestate at Colombo on or about the 7th day of 
28.8.62 January, 1962, leaving an estate below the value of Rs. 2,500/- and him 
-Continued surviving as his next of kin and heirs his widow, the 1st respondent 

and his children the 2nd 3rd and 4th respondents abovenamed.
3. It has now become necessary to have the respondents above- 

named substituted as defendants in place of the 1st defendant deceased 
for the purpose of ena bling the Court to proceed with this action. 
Wherefore the Plaintiff-Petitioner prays: 1°

(a) that the Court be pleased to substitute the respondents above- 
named as defendants in place of the 1st defendant deceased.

(b) that the case be refixed for trial.
(c) for costs, and
(d) for such other and further relief as to this Court shall seem 

meet.
(Sgd.) M. U. M. Saleem 

Proctor for Plaintiff-Petitioner.

No. 5 N°- 5-

pia!n?ifftofth" Affidavit of the Plaintiff. 20
28862 IN THE DISTRICT COURT OF COLOMBO.

Mohamed Nona Laila wife of Abdul Majeed
Ahamed Lameer of "Villa D' or" 609, Baseline

No. 9377/L. Road in Colombo...... ............... ......Plaintiff.
vs.

1. M. Abdul and
2. A. M. Sheriff, both of 9, Manthri Road

Havelcck Town, in Colombo. 
............................. Defendants.

Mohamed Nona Laila wife of Abdul Majeed 30 
Ahamed Lameer of "Villa D' or" 609, Baseline 
Road, in Colombo....... ..Plaintiff-Petitioner

AND
1. Amina Umma widow of M. Abdul.
2. Nona Kathija wife of T. A. Halaldeen.
3. Mohamed Haleel and
4. Mohamed Junaideen all of 9. Manthri 
Road, Havelock Town in Colombo.

Respondants.
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I, Mohamed Nona Laila wife of Abdul Majeed Ahamed Ml^ 5 
Lameer of "Villa D' or" 609, Baseline Road, in Colombo, being a of the pwnti«. 
Muslim, do hereby solemnly, sincerely and truly declare and -continued 
affirm as follows:

1. I am the Plaintiff - Petitioner Abovenamed.
2. I instituted this action against the defendants abovenamed

for a declaration that I am entitled to the land described in
schedeule B to the plaint, to have the defendants ejected therefrom
and for the recovery of damages until I am placed in possession

10 thereof.
3. The defendants filed answer and the case was fixed for 

trial on the 19th day of February, 1962. But before the trial 
date the 1st defendant departed his life intestate at Colombo on or 
about the 7th day of January, 1962, leaving an estate below the 
value of Rs. 2,500/- and him surviving as his next of kin and heirs 
his widow, the 1st respondent and his children the 2nd, 3rd and 4th 
respondents abovenamed.

4. It has now become necessary to have the respondents abo­ 
venamed substituted as defendants in place of the 1st defendant 

20 deceased for the purpose of enabling the Court to proceed with this 
action.

The foregoing affidavit having been duly 
read over and truly interpreted to the affirmant 
abovenamed by me in Tamil her own language 
and she appearing fully to xinderstand the 
contents thereof signed the same and was affimed 
to at Colombo on this 28th day of August, 1962.

N. LAILA LAMEER. 
Before Me.

3° (Sgd.) A. V. P. JOSEPH,
Commissioner for Oaths.

No. 6 NO. 6 
Affidavit of the Plaintiff. pialnuff-

IN THE DISTRICT COURT OF COLOMBO.

Mohamed Nona Laila wife of Abdul Majeed
Ahamed Lameer of "Villa D' or" 609, Baseline

No. 9377/L Road, in Colombo. Plaintiff
vs.
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No6 1. M. Abdul and
°f the- 2. A. M. Sheriff both of 9, Manthri Road,

Havelock Town in Colombo.
Defendants. 

BETWEEN
Mohamed Nona Laila wife of Abdul Majeed 
Ahamed Lameer of " Yilla D' or" 609, Baseline 
Road, in Colombo. Plaintiff-Petitioner

and
1. Amina Umma widow of M. Abdul. 10
2. Nona Kathija wife of T. A. Halaldeen.
3. Mohamed Haleel and
4. Mohamed Junaideen.

all of 9, Manthri Road, Havelock Town, in 
Colombo. . Respondents

I, Mohamed Nona Laila wife of Abdul Majeed Ahamed Lameer 
of "Villa D'or" 609, Baseline Road in Colombo, being a Muslim, 
do hereby solemnly, sincerely and truly declare and affirm as 
follows:-

1. I am the plaintiff-petitioner abovenamed. 20
2. The notices in this case were issued and re-issued on the 1st, 

3rd and 4th respondents but the same were returned to Court 
unserved, as the Fiscal was not able after every reasonable exertion 
to effect personal service thereof on the 1st, 3rd and 4th respondents 
abovenamed.

3. I am credibly informed and verily believe that the said 
1st, 3rd and 4th respondents are at present residing at No. 9, Manthri 
Road, Havelock Town in Colombo within this Island, and that they 
are evading service of the said notices and if substituted service 
thereof by affixing copies of the said notices and copies of the 30 
petition to the oiiter door of the last known place of abode of 
the said respondents at No. 9, Manthri Road, Havelock Town in 
Colombo as an equivalent for personal service of the said notices 
is prescribed by the Court the same could be effected.

The foregoing affidavit having been read over 
and truly interpreted to the affirmant abovenamed 
by me in Tamil her own language and she appea­ 
ring fully to understand the contents thereof signed 
the same and was affirmed to at Colombo on this 
27th day of November 1962.

N. LAILA LAMEER. 40
Before me.

(Sgd.) J. B. Edirimanasinghe 
Commissioner for Oaths.
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No 7 No - 7
Commission

Commission issued to S. Kumaraswamy,
Licensed Surveyor %u™™ dr

I. 10. 63
M. U. M. SALEEM 

Proctor for Plaintiff 
COMMISSION

IN THE DISTRICT COURT OF COLOMBO
Mohamed Nona Laila wife of Abdul Majeed
Ahamed Lameer of "Villa D'or", 609, Baseline

10 Road, in Colombo . ., ...............Plaintiff
No. 9377/L.

vs. 
(dead) 1. M. Abdul

2. A. M. Sheriff.
3. Amina Umma widow of M. Abdul.
4. Nona Kathija wife of T. A. Halaldeen.
5. Mohamed Haleel and
6. Mohamed Junaideen-all of No. 9, Manthri 

Road, Havelock Town in Colombo.. .Defendants
20 To:

S. KUMARASWAMY,
Licensed Surveyor,
9, Harischandra Mawata.
Pamankada,
Colombo 6.

WHEREAS the plaintiff abovenamed instituted the above styled
action for a declaration that she was entitled to the land in schedule
"B" to the plaint (a copy whereof is annexed hereto) and in the
schedule hereto fully described, for ejectment and for the recovery

30 of damages and costs.
AND WHEREAS the plaintiff on 1st August, 1963, made 

an application to issue a commission, in this case to you, to 
survey the said land describad in schedule "B" to the plaint and 
in the schedule hereto fuhV described and to make a plan thereof

AND WHEREAS the 'Court by its order dated 10th August, 
1963, allowed the said application.

NOW THESE PRESENTS WITNESS that you are hereby
directed to survey the said land described in schedule "B" to the
plaint and in the schedxile hereto fully described and to mako a

40 plan thereof and make your report to Court on or before the
7th day of November, 1963.
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No. 7 
Commission 
Issued to 
S. Kumaraswamy 
Licensed 
Surveyor 
I. 10. 63. 
Continued

No. 10 
Issues Framed

THE SCHEDULE ABOVE REFERRED TO
All that allotment of land and premises coloured pink in the 

plan and marked letter "B" (being a divided and defined portion 
of all those two contiguous allotments of land and premises marked 
lots 4 and 6 in Plan No. 2252 dated 26th September, 1928 and made 
by A. R. Savundranayagam, Licensed Surveyor and Leveller and 
bearing assessment Nos. 5, 7, and 9) with the buildings thereon 
bearing assessment No. 9 (formerly No. 7) situated at Manthri Road 
formerly called 89th lane in Thimbirigasyaya (formerly Wellawatte 
Ward) within the Municipality and District of Colombo, Western 10 
Province, and bounded on the North by lot A part of the same 
land bearing assessment No: 5 on the East by road (now called Fife 
Road) and on the South bj Lot C part of the same land bearing 
assessment No. 9 (presently No. 11) Manthri Road and 148 Fife 
Road) and on the West by Road 89th Lane (now called Manthri 
Road) containing in extent twenty one and thirty hundredths 
perches (AO. RO. P 21. 30) according to the figure of survey bearing 
No. 785 dated the 7th October, 1931, and made by M. I. L. Marikar, 
Licensed Surveyor and Leveller, and registered under title A 209/133

By order of Court 20
(Sgd.) J. Ranatunga

The 1st day of October, 1963.
Secretary. 

Drawn by me. 
(Sgd) M. U. M. Saleem 

Proctor for Plaintiff

No. 8 Plan No. 446 made by S. Kumaraswamy, 
Licensed Surveyor. (See Pi)

No. 9 Return to Commission by S.Kumaraswamy, 
Licensed Surveyor. (See Pi A)

No. 10 30 
Issues Framed.

21. 11. 63.
Mr. Advocate Jayamanne duly instructed for plaintiff.
Mr. Advocate Kottegoda duly instructed for defendants. 

Mr. Adv. Jayamanne raises-
1. Is the plaintiff entitled to the land described in the schedule 

to the plaint and depicted as lot B in plan No. 446 filed of record of 
7th October, 1931 upon the title pleaded in the plaint.

2. Is the plaintiff entitled to lot B in the said plan in the 
schedule by right of prescription. 40
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Adv. Mr. Kottegoda raises- , No - |0
Issues Framed

3. Has the defendant been in prescriptive possession of the land -Continued 
described in the schedule B to the plaint.

4. If so has he obtained a prescriptive right thereto.
5. Has the defendant been in wrongful possession of the said 

lotB.
6. If so what damages.
Damages agreed at Us. 7/50 per mouth.

No. 11 
Plaintiff's Evidence

No. 11
10 Mr. Jayamanne calls

Sinnathamby Coomarasamy-affirmed, Licensed Surveyor, Colombo. Evidence of
. .. . T, • n • f\ 11 i T -i S Ccomarasamy-A commission was issued to me in this case. On that I made Examination 

plan No. 446 filed of record marked Pi and I also forward to 
court my Report P1A. I surveyed the land and the survey is 
shown on that plan. 1 have surveyed 3 lots A, B and C and in my 
survey I superimposed plan 785 of 1931 made by M. I. L. Marikar-P2.

The superimposition is shown in red line. Superiniposition 
shows lot B is identical with lot B in P2. The said lot is No. 9. 
I verified the assessment number of the premises at the Municipal 

20 office and I found it to be assessment number 9 Manthri Road. Evidence of
._, S. Coomarasamy-

examination
Q. What is the assessment No. of the lot above lot B ? 
A. Assessment No. 5. 
Q. Below No. 9 what is the number ?
A. Assessment No. 11, 13 along Manthri Road and No. 148 

along Fife Road.
Q. Where is No. 7 ?
A. I could not trace assessment No. 7, although I tried to 

verify that number in the Municipal office.
30 Q. On the north to No. 9 further away there is a house and 

there is some vacant space between that house and No. 9 ?
A. There is a house in lot 5:
Q. Between the house assessment number 5 and assessment 

No. 9 there is a vacant space ?
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No. II 
Plaintiff's 
Evidence

Evidence of 
S. Coomarasamy- 
Cross-exami na­ 
tion 
•Continued

Evidence of 
Nona Laila 
Ameer- 
Examination

Evidence of 
Nona Laila 
Ameer 
Cross- 

examination

A. They are attached houses. Premises No 5 is a fairly old 
building. Assessment No. 9 is also a fairly old building. The defen­ 
dant was in residence when I went to No. 9.

(Sgd) 
Additional District Judge.

Mrs. Nona Laila Ameer-affirmed, wife of Mohamed Lafir-affirmed 
45 years, Baseline Road, Colombo.

I am the plaintiff in this case. Upon deed No. 44P> of 1933 
P3 my father M. I. Mohamed became the owner of two portions of 
the land described in the shedule A to the plaint. 10

My father divided these two portions into three lots as shown in 
plan P 2 and he by deed No. 599 of 1931 P4 gifted lot B of P2 to me 
subject to certain conditions stated in the deed and by deed No. 752 
of 1933 P5 my father cancelled the conditions that are mentioned in 
P4.

The 1st defendant AbduJ now dead was my uncle, he was my 
mother's brother. He was residing in my portion.

Q. How did he come there ?
A. My father brought Abdul to look after certain building 

materials that had been brought to build certain houses. That 20 
was to build a house in block A in plan P2. He came there as a 
watcher and also as a milkman.

In addition to what was built in lot A, a portion of a building 
was also put in lot B. Abdul went into occupation after the 
building was put up in lot B. At the time that building was put up 
in lot A another building was put up in lot B adjoining lot A. 
Abdul was placed in that building in lot B Abdul paid rent to my 
father.

My father field action No. 30115 in the Court of Request against 
Abdul. I mark P6 plaint answer and terms of settlement in 30 
that case. In that case Abdul agreed to leave this place by 3lst 
December, 1951. Abdul did not leave after the case. He obtained 
time to leave. My father gave time, then my father died. He died 
in March, 1954. Then my mother filed action against the 1st 
defendant.
Cross examination.

Q. You were the owner all along from 1933 after P5 ? 
A. Yes.
Q. And this was not a portion of your father's estate ? 
A. No. This was gifted to mo. 40
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Q. Your mother filed this action against your uncle Abdul?
A. YeS. Evidence

Counsel produce the plaint of 28. 1. 59 marked 2D1. Answer 
filed by Abdul of 10. 7. 59, 2D2, The issues framed on the 28th Ameer-. 
July, 1959 2D3. Answer to the issues marked 2D4. Decree Cross*>«mina- 
entered in C. E. dated 28th July, 1959 marked ats 2D5. -continued

I am not aware whether there was an appeal to the Supreme 
Court by my mother. Counsel marks the Decree of the Supreme 
Court 2D6. Faleel is my brother. He gave evidence in that case. 

10 He is also come here to give evidence.
Q. And up to now you do not know that there was an appeal 

in that case?
A. I do not know. I never discussed this matter with my 

brother. I know the present defendant's wife.
Q. Was she an adopted daughter of your father ?
A. No. she was my mother's sister's daughter. She lived with 

my father. My uncle's son the defendant married my other cousin. 
The marriage took place at my house.
Counsel produce marked certified copy of marriage with Nona 

20Rahi, 2D7, translation 2D7A. The marriage took place about 
20 years ago.

Q. And at the marriage Kaikuli was given?
A. I do not know.
Q. The property in Skinner's Road North 11, 11/1, and 11/2 

and 11/3 were given as dowry?
A. No.
Q, If that is written in the Marriage certificate you say it 

is wrong?
A. Yes.

30 Q. Your father was entitled to 11, 11/1 and 11/3 Skinner's 
Road?

A. No.
Q. Do you deny Skinner's Road, 11, 11/1 and 11/3 belonged 

to your father?
A. I deny.

My father did not promise to give a dowry. Mohamed Ibrahim 
Mohamed is my father.

Q. The 2nd defendant and wife came into residence of this 
property about 20 years ago? 

^* A. xes.
Q. Was a property given to the 2nd defendant when he 

married your cousin?
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NO II A. No.
Plaintiffs ,. IT-.
Evidence g. It it is entered by the Registrar in the marriage certificate? 

of A, I do not know.
2- N° CaSh WaS given tO

Cross- A. Only household furniture and jewellery were given at the
examination J J ./ &

-Continued marriage ot the 2nd defendant.
Q. Your position is that no property was given?
A. No..
Q. According to you you were the owner of the property 

from 1933 without any restrictions ? 10
A. Yes.
Q. You never recovered rent from the 2nd defendant?
A. My father used to recover rent.
Q. You never paid any rates and taxes?
A. No, my father paid the rates and taxes.
Q. I put it to you that your father never paid any taxes for 

this property?
A. He has paid.
Q. I put it to you for the last 20 years the defendant paid 

rates and taxes for this property? 20
A. That is not correct.
Q. Do you know that the property was under seizure a number 

of times?
A. I do not know. 

I am not producing any tax receipts.
Q. You have no receipts of any payment made by the 2nd 

defendant?
A. No.
Q. Your mother had no right to bring this action after your 

father died? 30
A. Because my father had recovered rents for the houses the 

lawyers had advised her that she should file action.
Q Are }TOU aware that the 1st defendant said in C. R. Case 

Sheriff was entitled to the property?
A. No.
Q. What is the portion that your father sold to Albert?
A. That is lot 0.
Q. And the northern property was also sold?
A. A portion also had been sold. C portion was sold in 

1946, A .portion was sold in 1937 or 1938. 40
Q. You said your cousin was in residence there from. 1942?
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A Yos No " 
A ' -Lel>- Plaintiff's
Q. Have you got any receipts of payments by anybody? Evidence
A. No. Evidence of

Father of 2nd defendant's wife died recently. XSK"* 
Q. The wife died how long ago, Sheriff's wife' cross-exam ina- 
A. Sheriff's wife is very much alive. -Continued 
Q. You had not been to the premises at all? 
A. No.
Q. From 1933 up to date you have not been to the premises? 

10 A. No.
(Sgd). .............

Additional District Judge. Evidence of
„ . .. ° Nona LailaRe-exammation Ameer

The 2nd defendant is the 1st defendant's son. Re-examination 
Q. How did he come to the premises? 
A. He remained where his father was.

(Sgd) .............
Additional District Judge 

Mr. Jayamanne closes his case reading in evidence P 1 to P 6.

20 No 12.L™ ' NO. 12
Defendants' Evidence

Defence calls-
A.M. SHFRIFF-affirmed, 49 years, Mason, Havelock Town.

I am the 2nd defendant in this case. The 1st defendant 
who died is my father. I am married to M. I. Mohamed's wife's 
sister's daughter. M. I. Mohamed is my father's elder sister's son. 
I married M. I Mohamed's wife's sister's child, and the marriage 
took place at M. I. Mohamed's house. 2D7 is a certified copy 
of my marriage certificate.

30 At my marriage a dowry was promised. M. I. Mohamed 
promised the dowry- the elder uncle of the bride. Rs. 500/- cash, 
house utensils Rs. 200/- and property situated at Skinner's Road 
11, 11/1 and 11/3, Rs. 500/- and gold jewellery was given at the 
time, and the rest to be given when demanded.

Q. Was that Skinner's Road property Transferred to you 
by M. I. Mohamed?

A. I was not given. That property was sold.
Q. Then what were you given?
A. 1 was given the land where I reside now



26

Evidence 
Evidence of

continued-

I0

Lot B in the Plan P 2 alonS with the house. In 1942 I went 
there. I have been in residence in that property from 1942. I had 
not paid rent to anybody. My father did not pay rent to any- 
body. I was not aware of any transfer to the plaintiff until this 
action was filed.

The northern property was also sold by M. I Mohamed long 
years ago. That is lot A. And the southern was also sold. I 
produce marked 1D9 deed 1390 of the 20th Septembes, 1946 with 
regard to portion C. I cannot say when A was sold, it was sold 
about the same time.

Q. You remember the action filed against your father by 
Balkis Umma?

A. 1 do not know about that. 
Q. In any case you gave evidence? 
A. That was a case which was filed against me. 
Q. Was there a case filed against your father Abdul? 
A. There was a case. I produce the plaint in action No. 

72121 Court of Requests dated 28th January, 1959, marked 2D1, 
that was field by Balkis Umma who is the wife of M. I. Mohamed. 
She is also related to me and related to my wife. 20

Q. Did your father take on rent a premises from M. I. 
Mohamed at any time? 

A. No.
I produce the answer filed in that action 2D2, issues marked 

2D3.
Q. Are you aware what your father's answer in that case? 
A. I do not know.
My father lived in the adjoining land. He came to live with 

me in 1959 or so. In that action my cousin Faleel gave evidence. 
I also gave evidence. That action against my farther was dismissed. 30 
I produce the issues in that case marked 2D3 and answer to the issues 
2D4 and Court of Requests decree 2D5 of 28th July, 1959 and the 
Supreme Court decree 2D6.

Q. Was the plaintiff aware of that action? 
A. I cannot say. Faleel knew. Faleel is plaintiff's brother. 
Q. Municipal taxes for this property from the time you went 

into residence was paid by whom?
A. I who paid. From 1942 I paid taxes.
Q. What happened to the old receipts?
A. Thev are lost. *0
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I produce Subject tO proof. Defendants'

I produce marked 2D9 receipt dated 26th July, 1950. This Ev!l 
property under seizure at this time. I produce 2D10 seizure 
notice dated 24th of July, 1950. .

I produce marked 2D11 receipt for the payment of the 2nd -continued 
quarter 1950 - payment by me in my name. I produce 2D12 
payment for the 3rd quarter 1950. I produce marked 2D13 
payment for the 4th quarter 1950.

I produce marked 2D14 payment for the the 1st quarter 1951 
10 I produce marked 2D15 payment for 3rd quarter, 1951.

I produce marked 2D16 payment for the 4th quarter, 1951. 
All these receipts are in my name.

I produce marked 2D17 receipt for the payment of the 1st 
quarter 1952.

I produce 2D18 for the 2nd quarter, 1952.
I produce 2D19 for the 3rd and 4th quarters, 1952.
I produce marked 2D20 for the 1st and 2nd quarters, 1953.
I produce 2D21 receipt for the 3rd and 4th quarters, 

1953. 
20 I produce marked 2D22 payment for the 4th quarter, 1954.

I produce 2D23 payment for 1st and 2nd quarters, 1954.
I produce 2D24 for the 3rd quarter, 1954.
I produce 2D25 payment for the 1st quarter, 1955.
I produce 2D26 for the 2nd quarter, 1955.
I have also paid warrant charges because I got delayed.
I produce 2D27 for 3rd quarter, 1955.
I produce 2D28 for the 4th quarter, 1955.
I produce 2D29 payment for 1st quarter, 1956.
I produce 2D30 for the 2nd quarter 1956.

30 I could not pay the 2nd quarter in time and there was a 
warrant issued.

I produce 2D31 demand notice from Municipal Council.
I produce marked 2D32 payment of taxes for the Municipality 

for 3rd quarter, 1956.
I produce 2D33 for the 4th quarter, 1956.
T was not able to pay in time arid I had to pay warrant 

costs -/67 cents.
I produce 2D34 payment for 1st] quarter 1957 with warrant 

charges of -/67 cents.
40 I produce marked 2D35 payment for 2nd, 3rd and 4th 

quarters, 1957.
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I Produce 2D36 payment for the 1st and 2nd quarters, 1958. 
Evidence I produce 2D37 payment for 3rd quarter, 1958. 
Evidence of I produce marked 2D38 for the 4th quarter, 1958. 
E^atlof I produce marked 2D39 for the 1st quarter, 1959. 
-continued I produce 2D40 for the 1st and 2nd quarters, 1959.

I have paid with warrant charges 2/76.
I produce 2D41 payment for the 3rd and 4th quarters, 1959.
I produce marked 2D42 payment for the 1st quarter, 1960.
I produce 2D43 payment for the 2nd quarter, 1960.
I produce marked 2D44 payment for the 4th quarter, 1960.
I produce 2D45 payment for 1st and 2nd quarters, 1961. 10
I produce marked 2D50 payment for 3rd and 4th quarters 1961
I produce marked 2D51 payment of the 4 quarters, 1962.
I produce marked 2D52 payment for 1st and 2nd quarters, 1963.

Originally the rates and taxes was 6/75 a quarter, then after 
that from about 1959 it was something like 13/85 and thereafter 
it was 20/60 per quarter.

Q. Have you made any improvements to the house?
A. I have taken an additional two rooms and built a well.
Q. Did your uncle at any time demanded any rent from 20 

your father?
A. No.
Q. Was he aware that your father was living with you?
A. My father came later, he was aware.
Q. So that when the first Court of Requests Case was filed 

where was your father living?
A. He was in the C block where there were sheds put up 

for storing materials. 
Evidence of Cross -Examination. 
A. M. sheriff Q. Do you know that action was filed by M. I. Mohamed 30

fathOT?eation
A. I do not know.
Q. Was your father living in Mantri Road? 
A. Yes.
Q. And he lived with you?
A. No, not with me. Before I got married I lived with him. 
Q. Your father never spoke to you about a case filed against 

him by Mohamed? 
A. No.
I took this extensions in 1950. 40 
Q. I put it to you those extensions were made by Mohamed? 
A. Mohamed did not come even to the side.
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O. I put it to you that you and your father lived in this^N.0- '?i -i •» «• i - J " Defendantshouse under Mohamed? Evidence
A. I deny that. Evidence of

Re-Examination ,
Q. Your father came to live with you in the portion in which

yOU are? Continued—

A. Yes. c . . ,s\ T-I i , : . -i • -i i n Evidence ofg. i rom what portion did he come? A. M. sheriff 
A. From C portion he went to the B portion. Re-Examination

10 ..............
Additional District Judge. 

21. 11. 63

Further evidence on 15. 1. 64.
27th February, 1964

Appearences as on last date. Corrections made in the record. 
D. Simon affirmed, 49 years, watcher, Port (Cargo) Corporation
Colombo. Evidence of

D. Simon
About 15 years ago some people had come from the Muni- Examination 

20cipality to the premises in question to seize the articles. At that 
time I spoke to Sheriff the 2nd defendant. He told me that as 
he had failed to pay the taxes, the Municipality had come to 
remove the things. Thereafter I have seen the 2nd defendant in 
possession of the property. He is still there.
Cross-exam inat io n

All I can say is that Sheriff was living in that house. I am Evidence of 
speaking about this incident that happened about 15 years from cro^0"
memory. examination

Re-examinat ion-Nil.
30 (Sgd). .....

Additional District Judge. 
H. B. J. PEREEA affirmed, Clerk, Treasury Department Colombo ^tyVre
Municipality. Examination

2D9 to 2D30 are receipts issued by the Colombo Muni­ 
cipality in respect of the premises in suit.

2D32 to 2D52 are payment receipts in respect of the 
premises in suit issued by the Colombo Municipality.
Cross examination uvi DeniceD of

n. B. J. rerera-
I am working in the Department dealing with pa}?ment of rates cr 

40 and taxes in respect of premises. I came to that department 
in 1963. The Municipal Treasurer is one Attigale. I cannot say 
who signed the receipts but somebody had signed on behalf of 
the Municipal Treasurer. I cannot identify the signature on
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No. 12

2D1°- The Person who collects -the taxes issues the receipts 
- after signing them. I cannot identify the persons who signed 

HV BenjMplrfera- the. documents 2D1 1 to 2D50. If the payment is made in 
Cross-examina- office, the clerk in the office issues the receipt. In all these 
''•continued receipts the Treasurer's name is rubber stamped. 

Re-examination
The Municipal Treasurer has asked mo to identify- the receipts 

Evidence of m Court. In all these receipts two persons have signed. I cannot identify
H. D I. Perera , i . . , * ° J
Re-exami nation their signature.

In 2D9 I identify the Municipal Treasurer's rubber stamp, the 10 
collector's signature and another officer's signature.

(Sgd)
Additional District Judge 

27. 2. 64

No. 13 
Addresses to Court

Addresses to Advocate Mr. Kottegoda Addresses Court:

and cites 15 N. L. E. 132 and 52 N. L. R. 49. He submits 
the plaintiff has failed to prove possession. The defendant has 
proved that he has been in possession from 1942 and paid all 20 
rates and taxes from 1950 up to now.

He admits title in the plaintiff. There is no evidence to 
show that the 2nd defendant came under anybody. Counsel 
refers to pages 5 and 9 of the proceedings.

(Sgd)
Additional District Judge. 

27. 2. 1964

Advocate Mr. Jayamanne submits that the document P 6 is 
an action by Mohamed against the 1st defendant on the footing that 
he is a tenant. He refers to the answer and statements in P 6. The 30 
1st defendant took up the position that Abdul was the plaintiff's 
tenant and therefore he wanted time to leave. Counsel refers to page 
7 of the proceedings. Counsel submits that he had proved that Abdul 
came into occupation as a tenant of Mohamed and he was in occupation 
until 1951. His son was living on the land with Abdul.

The evidence on page 9 which he has given in order 
to establish the effect of the plaint, answer and the decree in P b

is utterly false.
(Sgd)

Additional District Judze 40
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DOCUMENTS on 18. 3. 1964.
(Sgd)

Additional District Judge.
27. 2. 64.

No. 14 
Judgment of the District Court , NO. H

Judgment of
JUDGMENT coeu°'urict

28.4.64
This is an action by the plaintiff against the defendants for:

(a) a declaration of title to the land described in schedule 
10 B to the plaint;

(b) for ejectment of the defendants from the said land;
(c) for damages agreed upon at the trial at Rs. 7/50 per month;
(d) for costs.
This action was filed against the 1st and 2nd defendants. 

The 1st defendant died after the institution of this action and 
the 3rd to 6th defendants have been substituted in place of the 
deceased 1st defendant.

The plaintiff claims title to the land described in schedule 
B on the deeds P 3, P 4 and P 5. This land is referred to in

20 deed P 5 as coloured in pink in Plan No. 785 of 7.10.1931-P 2 
and marked with the letter B. Surveyor Cumarasamy has made 
plan No. 446 of 17.10.63- P 1 and has identified lot B in plan 
P 2 as lot B in plan P 1. The plaintiff's case is that the 1st 
defendant is the uncle of her father who on P 3 was entitled to 
the entirety of the corpus shown in plan P 2 and the 2nd defendant 
is the stepson of the 1st defendant. The 1st defendant had been 
her father's tenant of the building shown in Lot B in plan P 1 
and the tenancy was determined. The 1st and 2nd defendants 
were jointly and in concert unlawfully denying plaintiff's title

30 to the land in dispute. The plaintiff claimed title also by 
prescriptive possession.

In the answer of the 1st and 2nd Defendants they aver that 
the 1st and 2nd defendants are father and son respectively and 
the 1st defendant lives with the 2nd defendant. The 2nd defendant 
claimed the land in dispute by prescriptive possession.

On the deeds P 3, P 4 and P 5 and the evidence of the plan 
P 1 and P 2 it is clear that the plaintiff has title to the land
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in dispute in this case. The plaintiff's evidence is that her late 
father had brought building materials to put up a house in lot 
A in plan P 2 and the deceased 1st defendant has been engaged 
to look after the materials. Her father had put up a house in lot 
A and in lot B and the 1st defendant had been permited to 
occupy the house in lot B and the 1st defendant paid rent to 
her father for the house in lot B. The 1st defendant had failed 
to pay the rent and action was filed by her father against the 
1st defendant. The plaint in this action No. 30115 Court of Requests, 
Colombo and the answer filed by the 1st defendant in the instant 10 
case and who was the defendant in that case is and the terms of 
settlement filed in the case are marked P 6.

In that action Mohamed the plaintiff's father sued the 
defendant Abdul for damages, for ejectment of the defendant 
and costs. Mohamed averred that he has let to the defendant on 
rent premises bearing assessment No. 9 on a rental of Rs. 15/- 
per month. The defendant had paid rent upto October, 1949 but 
not thereafter. The Plaintiff has given due notice to quit the 
said premises but the defendant has continued to be in wrongful 
occupation. 20

The defendant filed answer denying contract of tenancy with 
the plaintiff. He averred that the plaintiff had agreed to give 
the premises to the defendant's son by way of dowry in 
.consideration of the latter marrying an adopted daughter of the 
plaintiff and the plaintiff had placed the married parties in 
possession of these premises undertaking to give them a deed of 
gift in respect of these premises.

The defendant averred that as there was no contract of 
tenancy between him and the plaintiff the latter could not maintain 
this action and he prays for the dismissal of the Plaintiff's SO 
action.

On 15.2.61 the plaintiff and the defendant settled the action 
and the terms are as follows:

"The defendant admits that he had been in arrears of rent 
for a month after it became due. The plaintiff waives all rents 
and damages up to 31.1.51 and will waive all subsequent damages 
if vacant possession is given. Of consent judgment for plaintiff 
in ejectment and damages at Rs. 5/- per month from 1.2.51. Writ 
of ejectment not to issue till 31.12.51. At the expiry of this 
period if the defendant has not found alternative accommodation 40
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application for extension of time for another six months N°. 14 
will be considered provided the Municipality does not force the the^stria 
plaintiff's hands in the matter of providing sanitary conveniences. c°^«- 
The defendant undertakes to keep the premises clean so as not -continued 
to become a nuisance within the meaning of the law. Enter 
decree"

That the premises in dispute in Court of Bequests, Colombo 
No. 30015 are the same as in this case is clear. The plaintiff relied on 
this case to show that on 15. 2. 51 when the terms of settlement were 

10 entered the deceased 1st defendant in the instant case, who was 
the defendant in that case admitted that he was in occupation 
of the premises as a tenant, notwithstanding the defence taken up 
by him in his answer that the plaintiff's father, the plaintiff in 
that case, had placed the 2nd defendant and his wife in possession 
of these premises with an undertaking to gift it to them by deed.

The plaintiff's father had died in 1954 and her mother 
had filed action No. 72121, Court of Requests, Colombo, against 
Abdul the same defendant as in C. R. Colombo 30015. The 
plaintiff in C. R. Colombo 72121 was Balgis Umma who sued as 

20 executrix of the last will of Mohamed the plaintiff's father. 
The plaint is 2D1. The amended answer 21)2. The issue 2D3. 
The answer to the issue 2D4. the decree 2D5 and the decree of 
the Supreme Court 2D6.

In this action, the plaintiff sued the defendant avering that 
he has not paid rent from February, 1951 and due notice to quit had 
been given and prays for an order for ejectment of the defendant 
from the premises (which are the same as in the earlier case C.R. 
Colombo 30015) and for damages. In his answer the defendant 
took up the position that there was no rent due from him as he 

30 was living in the premises with his son Sheriff who had prescribed 
to the said premises. The issues framed were:

(1) Did the late Mohamed k>t the premises in suit No. 9, 
Manthri Road, Havelock Town to the defendant.

(2) If so, is the plaintiff entitled to a decree for ejectment
(3) What rent and damages, 

the answer to the issues are:
(1) Yes, but the defendant ceases to be a tenant after the 

decree in PI and he is a trespasser.
(2) No. in view of the answer I wish to give to No.3. 

40 (3) Nil. The Plaintiff's action was dismissed with costs.
The plaintiff appealed from the judgment of the learned Commi­ 
ssioner and the Supreme Court dismissed the appeal and the Supreme 
Court decree is 2D6.
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The plaintiff states she was unaware of the appeal. In the 
case filed by her, her brother Faleel too gave evidence and it is 
not likely she was unaware of the progress of the case. The Marriage 
Certificate containing the entries of the marriage of Sheriff the 2nd 
defendant is 2D7. The cage relating to "Stridanam" shows that 
the plaintiff's father had undertaken to transfer certain immovable 
properties and certain other articles. The plaintiff denied that 
any immovable was given at the marriage. According to her 
her father had received rent from the 2nd defendant and it was 
her father who had paid the assessement rates. He was however 10 
unable to produce any receipts for payment of taxes, nor for 
rent paid by the 2nd defendant and she admitted she had not 
been to the premises from 1933. To question by her counsel in 
examination, her answer is that the 2nd defendant came to the 
present premises as his father the 1st defendant-lived there.

The 2nd defendant referred to the undertaking given by 
Mohamed the Plaintiff's father to transfer certain immovable 
property on the occasion of his marriage with Mohamed's niece 
and this undertaking was recorded in the marriage certificate 2D7 
and as the land referred in 2D7 has been sold out he was 20 
given the land in dispute in lieu of the other land. He has 
been residing in that land from 1942. Neither he nor his 
father has paid rent to any one and until this action was filed 
he was unaware that the plaintiff claimed title to the land. He 
refers to the action in 0. R. 72121, Colombo. He stated he could 
not say whether the plaintiff was aware of this action in the 
Court of Requests but her brother Faleel was aware of it.

From 1942 he had paid the taxes for the premises and in 
proof he produced 2D9 and 2D11 to 2D30 aud 2D32 to 2D52. showing 
payment of taxes from 1950 to 1963. 2D10 is a seizure notice and 30 
2D31 is a demand notice.

These receipts show that the name of the 2nd defendant 
appears as the person from whom payment was received and the 
payments are for the premises in dispute. He denied knowledge 
of the action No. C. R. 30015 Colombo filed by the plaintiff's father 
against his (2nd defendant's) father. He denied that the 1st defen­ 
dant his father lived with him. According to him until he married 
he lived with his father. He has made improvements to the building 
on the land in dispute in 1950 and denied they were made by 
the plaintiff's father. In re-examination by his Counsel he states 40 
that his father who was living in the portion "0" (in plan PI 
or P2) came to reside with him in the portion marked "B".
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The evidence in the case shows that the Plaintiff has on the jj^'me'nt Of 
deeds P3, P4 and P5 title to the land shown as "B" and the building £.hoeu|^strict 
thereon as depicted in plan PI or P2. The 1st and 2nd defendants 28°-4-6* 
who were the original defendants do not in their answer or in their -c°»''"ued 
evidence claim title to the land in dispute on any deeds. Their 
claim is based on prescriptive possession by the 2nd defendant. 
The 1st defendant's case was that he lived with her and the 2nd 
defendant and he claimed no title to the land in dispute.

According to the action C. R. 30015 Colombo filed on 16. 10. 50 
10 P 6, the plaintiff Mohamed sued Abdul the 2nd defendant's father 

on a contract of tenancy. In the action (also P6) Abdul took up the 
indentical position taken up by the 2nd defendant in his answer 
in the instant case. Viz that the 2nd defendant and his wife were 
given possession of the land in dispute after their marriage by 
Mohamed the plaintiff's father as he had sold out the land he 
has undertaken to transfer as shown in the marriage certificate 2D7. 
Abdul the defendant in that case denied that he was a tenant 
of Mohamed. Thereafter that case was settled. In the settlement 
Abdul agrees that he is the tenant of the plaintiff's father the 

20 plaintiff in this case. He admits that he has been in arrears. He 
consents to judgment being entered against him in ejectment and 
damages at Rs. 5/-per month from 1. 2. 1951. He agrees to writ 
of ejectment not being issued till 31. 12. 51 and a further extension 
if he is unable to find alternative accommodation. He undertakes 
to give vacant possession on the plaintiff waiving all rents and 
damages upto 31. 1. 51. These terms of settlement were arrived at 
on 15. 2. 51 and decree was to be entered accordingly.

Reference was made by the 2nd defendant to a later case filed 
by Mohamed's widow as executrix of Mohamed's estate viz. C. R. 

3072121 Colombo. The answer to the issues show that Mohamed's 
contract of tenancy with Abdul the deceased 1st defendant who 
was the defendant in C.R. 30015 Colombo was accepted but that 
Abdul had ceased to he the contractual tenant after the decree 
in that case P6 and that he was a trespasser and there was no 
contract of tenancy between the plaintiff and the defendant Abdul 
in C.R.72121 Colombo and no question of rent or damages as 
the issue (3) arose and consequently the plaintiff was not entitled 
to a decree in ejectment, which is the answer to issue (2).

It cannot be denied that in accordance with the settlement reached
40 in C.R. 30015 Colombo P6 on 15.2.51, Abdul the 1st defendant in the

instant case was the contractual tenant until decree was entered.
He continued to remain in occupation by reason of the leave
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granted to him by the plaintiff in that case and embodied in the 
settlement. At the settlement he gave up the position he took 
up in his answer that the 2nd defendant in the instant case 
was the person in occupation at the time of the institution of 
the action.According to the terms of the settlement of 15. 2. 51 the

defendant in that case made no reference to his son Sheriff as 
having any rights or claims to the land in dispute at the time. 
The 2nd defendant in the instant case claims to have been in 
possession from the time of his marriage in 1941 and that his father 
lived with him and not ttat he lived with his father. The 1st 10 
defendant himself does not claim to have prescribed to the land in 
dispute. The 2nd defendant stated that the 1st defendant lived 

in lot C and then came to lot B to reside with him. The lots appear 
in Plan P 1 and P 2. There is no building in lot 0 where the 1st 
defendant could have resided. The 2nd defendant produced tax 
receipts from 1950 up to 1963. He stated he had lost the receipts 
prior to 1950. The Plaintiff has not been able to produce any 
receipts for the payment of taxes for any period of time. Notwithstan­ 
ding this the 1st defendant admitted in 1951 that he was a tenant 
of Mohamed the plaintiff's father. It is difficult for the Court to 20 
accept the 2nd defendant's evidence that the 1st defendant who 

lived elsewhere in lot C came to lot B to reside with him when the 
evidence of P 6 shows that in 1951 it was the 1st defendant who was 
the tenant of the land in dispute and the 2nd defendant's evidence 
is that after his marriage which was in 1941, he was placed in possession 
by Mohamed the plaintiff's father. On 15. 2. 51 according to the 

settlement P 6 the 1st defendant was in possession whether with the 
leave of the plaintiff or as trespasser, and if as a trespasser the 1st 
defendant makes no claim to prescriptive possession. It is highly 
improbable that about this same time the 2nd defendant who according 30 
to the probabilities, was living with the 1 st defendant, was in inde­ 
pendent possession so as to prescibe to the land in dispute. 
If the date 15. 2. 51 is accepted as the date when the 1st defendant 
was in terms of the settlement in possession of the land in dispute, 
the 2nd defendant did not have ten years of possession before action 
in the instant case was filed on 11. 1. 61 to enable him to prescribe 
to the subject matter of this action.
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I answer the issues as follows: judgment of 
1 Yes the District° _ Court-
2. Yes. 28-4-64
3. No. The defendant used in the singular, is taken to mean -Continued 

the 2nd defendant.
4. No.
5. Yes.
6. Damages at Bs. 7/50 viz damages as claimed up to date 

of action and thereafter at Es. 7/50 per month till plaintiff is 
10 restored to possession.

I enter judgment for plaintiff as prayed for in para (a) of the 
prayer of the plaint, para (b) of the prayer of the plaint with damages 
in Rs. 388/80 up to date of action and Es. 7/50 per month until plain­ 
tiff is restored to possession and costs.

Sgd. ............
Additional District Judge. 

28. 4. 64

No. 15
Petition of Appeal 

20 to the Supreme Court.
IN THE SUPREME CODRT OF THE ISLAND OF CEYLON 5'5-64

Petition of Appeal tendered 
on 5. 5. 64 at 1. 35 p.m.

Sgd...
Assistant Secretary District Court. 

Colombo.
A. M. Sheriff of No. 9, Manthri Road, Havelock 
Town, Colombo. 2nd Defendant-Appellant.

vs.
30 No. 9377/L. Mohamed Nona Laila wife of Abdul Majeed 

S. C. 247(F) Ahamed Lameer of Villa D'or 609, Baseline Road, 
1964 Colombo Plaintiff-Respondent.

and 
1. M. Abdul.
3. Amina LTnima widow of M. Abdul.
4. Nona Kathija wife of T. A. Halaldeen.
5. Mohamed Haleel and
6. Mohamed Junaideen all of No. 9, Manthri 
Road, Havelock Town. 

40 .................... Defendant-Respondants.
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No. 15 IT<Q 
Petition of '
Appeal to the THE HONOURABLE THE CHIEF JUSTICE AND OTHER 
supreme Court jUSTICES OF rpjjg HONOURABLE THE SUPREME COURT OF 
-continued THE ISLAND OF CEYLON.

On this 5th day of May, 1964.
The petition of appeal of the abovenamed 2nd Defendant- 

Appellant appearing by his Proctor A. H. T. Dayananda states as 
follows:-

1. The Plaintiff-Respondent who had never been in possession of 
the land and premises depicted in Plan PI filed this action for 10 
declaration of title on the llth of January, 1961 on the title 
pleaded by deeds P3 and P5 of 1935.

2. The 2nd Defendant-Appellant stated that on his marriage 
the uncle of his wife promised to give certain properties as 
evidenced by 2D7 to him which was later sold and in lieu of 
same this 2nd Defendant-Appellant and his wife entered into 
possession of this property in 1942 and since then has been in 
exclusive possession of same without any payment of rent or 
aknowledging anybody else as owners.

3. That the 2nd Defendant-Appellant and his wife were in 20 
possession from 1942 was admitted in cross-examination by the 
Plaintiff-Respondent.

4. It was also in evidence that some action was filed by some
person who had no title against this 2nd defendant- Appellant's
father earlier and in 1959 also which was dismissed.

5. The proceedings of the latter action was produced 2D1 to 
2D6 when the 2nd Defendant-Appellant's father filed answer 2D2 
stating that the property was that of the 2nd Defendant-Appellant 
by uninterrupted adverse and independent and exclusive possession 
from 1942. 30

6. At the trial the 2nd Defendant Appellant produced Tax 
receipts, seizure notices etc., from 1950 up to trial day marked 2D9 
to 2D51 to show possession ut dominius for over 40 years.

7. The Plaintiff-Respondent did not adduce any evidence of 
possession oral or documentary other than the deeds of 1935.

8. The learned Additional District Judge by his judgment 
and order delivered on the 28th of April, 1964, entered judgment 
and order in favour of the Plaintiff-Respondent with costs of suit.

9. Feeling greatly aggrieved by the said judgment and decree 
the 2nd Defendant-Appellant begs to appeal to Your Lordships'40 
Court on iho following and ether grounds;-
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(a) The said judgment is contrary to law and against the ^^
weight of the evidence led at the trial. supreme court

^ 5-5-64

(b) The learned Judge has misdirected himself on the law ' Continued 
applicable to the proved facts of this case.

(c) Documents 2D7, 2D1 to 2D6 and 2D9 to 2D51 clearly prove 
that the 2nd Defendant-Appellant has prescribed to the 
property from 1942,

(d) The possession of the 2nd Defendant-Appellant and his 
wife was admitted by the Plaintiff-Respondent for over 

10 20 years before action;

(e) No rent counterfoil receipts or other oral or documentary 
evidence in support of her possession or the alleged land­ 
lord was led by the Plaintiff-Respondent;

(f) There is no evidence of the exercise of ownership by the 
Plaintiff-Respondent or anybody on her behalf from 1942 
and as no attempt was made to prove any possession by 
leave and licence or as tenant by the appellant;

(g) A half hearted attempt to prove some agreement in action 
No. 30155 in the Court of Requests- (P6) was attempted 

20 but this does not bind the Appellant who did not come 
into the property under his father;.

(h) Action of the deceased 1st Defendant cannot bind the 
2nd Defendant-Appellant speciallv when 2D2 negativates 
this contention.

Wherefore the 2nd Defendant-Appellant prays that your Lordships1 
Honourable Court be pleased to:

(1) set aside the said judgment and decree:
(2) dismiss Plaintiff-Respondent's action;
(3) declare the 2nd Defendant-Appellant had prescribed to the 

30 property:
(4) Award costs; and
(5) for such other and further relief as to Your Lordships1 Court 

shall seem fit.

Sgd 
Proctor for 2nd Defendant-Appellant.
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Decree of the T^o 1£ 
District Court i>10 ' 1O

Decree of the District Court.
LN THE DISTRICT COURT OF COLOMBO.

Mobamed Nona Laila wife of Abdul Majeed 
Aharoed Lameer of "ViUa D'or" 609, Baseline 
Road, in Colombo......... .............. ..Plaintiff.

No. 9377/L vs. 
(dead) 1. M. Abdul and

2. A. M. Sheriff, both of 9, Manthri Road, 
Havelock Town, Colombo and 10
3. Amlna Umma widow of M. Abdul.
4. Nona Kathija wife of T. A. Halaldeon.
5. Mohamed Haleel and
6. Mohamed Junaideen all also of No. 9, 
Manthri Road. Havolock Town, Colombo, 
(substituted in place of the 1st defendant, 
deceased) .................................... Defendants.

This action coming on for final disposal before N. M. J. 
Rajendram Esquire, Additional District Judge of Colombo, on the 
28th day of April, 1964, in the presence of Mr. Advocate J. M. 20 
Jayamanne instructed by Mr. M. U. M. Saleem, Proctor on the part 
of the plaintiff and of Mr. Advocate H. H. Kottegoda, instructed by 
Mr. Q, M. R. Jayamanna, Proctor, on the part of the 2nd defendant:

It is ordered and decreed that the plaintiff be and she is 
hereby declared entitled to the land and premises described in the 
schedule hereto.

It is hereby further ordered and decreed that the defendants 
be ejected from the said land and premises described in the 
schedule hereto and the plaintiff be placed in possession thereof.

It is hereby also ordered and decreed that the 2nd defendant 30 
do pay to the plaintiff the sum of Rs. 388/80, being damages up 
to llth January, 1961 and further damages at Rs. 7/50 per month 
from 12th January, 1961 till the plaintiff is restored to and placed 
in possession of the said land and premises.

It is hereby lastly ordered and decreed that the 2nd defendant 
do pay to the plaintiff the costs of this action.

THE SCHEDULE ABOVE REFERRED TO

All that allotment of land and premises coloured pink in the 
plan and marked letter "B" (being a divided and defined portion 
of all those two contiguous allotments of land and premises marked 40
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lots 4 and 6 in Plan No. 2252 dated 26th September, 1928 and made 
by A. R. Savundranayagam, Licensed Surveyor and Leveller, and 19-6-64 
bearing assessment Nos. 5, 7 and 9) with the buildings thereon bearing 
assessment No 9 (formerly No. 7) situated at Manthri Road, (formerly 
called 89th lane) in Thimbirigasyaya (formerly Wellawatte Ward) 
within the Municipality and District of Colombo, Western Province 
and bounded on the
North: by lot A part of the same land bearing assessment No. 5 
on the E a s t: by Road (now called Fife Road.) 

l°on the South: by lot C part of the same land bearing assosment No. 9
(presently No. 11) Manthri Road and No. 148 Fife Road,
and on the 

West: by Road, 89th Lane (now called Manthri Road)
containing in extent twenty one and thirty hundredths perches- 
(AO.RO.P21.30) according to the figure of survey bearing No. 785 
dated 7th October, 1931 and made by M. I. L. Marikar, Licensed 
Surveyor and Leveller, and registered under title A209/133.

(Sgd.) ........... .
Additional District Judge.

20 19.6.64. 
The day of June, 1964. 
Drawn by mo.

(Sgd.)M. U. M. Saleem 
^Proctor for Plaintiff.

No. 17 NO. 17
Decree of the Supreme Court s5

S. C. 247/'64(F) Dismissing Appeal Appeal*'"8
ELIZABETH THE SECOND, QUEEN OF CEYLON AND OF i3"9"65 

HER OTHER REALMS AND TERRITORIES, HEAD OK THE 
30 COMMONWEALTH

IN THE SUPREME COURT OF THE ISLAND OF CEYLON
Mohamed Nona Laila wife of Abdul Majeed 
Ahamed Lameer of "Villa D'or" of 609, Baseline 
Road in Colombo ...... ........... .. Plaintiff.

vs.
( Dead ) M. Abdul of 9, Manthri Road. Havelock Town 

in Colombo.
A. M. Sheriff. of No. 9, Manthri Road, Havelock 
Town in Colombo and others .......... .Defendants.
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A. M. Sheriff of No. 9, Manthri Eoad, Havelock 
Town in Colombo. .. 2nd Defendant-Appellant

Against
Mohamed Nona Laila wife of Abdul Majeed 
Ahamed Lameer of "Villa D'or" of 609, Baseline 
Eoad in Colombo. .Plaintiff-Respondent 
Amina Umma and others all of No. 9, Manthri 
Eoad, Havelock Town Defendants-Respondent

Action No. 9377/Land. District Court of Colombo.

This cause coming on for hearing and determination on the 13th 10 
day of September, 1965 and on this day, upon an appeal preferred 
by the 2nd Defendant-Appellant before the Honourable Hugh 
Norman Gregory Fernando, Senior Puisne Justice and the Honourable 
Anthony Christopher Augustus Alles, Puisne Justice of this Court, 
in the presence of counsel for the 2nd Defendant- Appellant and 
the Plaintiff-Eespondent.

It is considered and adjudged that this appeal be and the 
same is hereby dismissd.

It is ordered and decreed that the 2nd defendant- Appellant 
do pay to the plaintiff-respondent the taxed costs of this appeal.

Witness the Honourable Miliani Claude Sansoni, Chief Justice, 20 
at Colombo, the 28th day of September, in the year One thousand 
nine hundred and Sixty five and of our Eeign tha Fourteenth.

Sgd: B. F. Perera 
Deputy Registrar, Supreme Court

Application for

Apapveea| 0to the 
Privy council
"'10'65

No. 18
Application for Conditional Leave to Appeal 

to the Privy Council
THE SUPEEME COUET OF THE ISLAND OF CEYLON

In the matter of an application for Condi- 
tioual Leave to Appeal To Her Majesty 30 
The Queen in Council under the provisions 
of the Privy Council (Appeals) Ordinance 
Vol. IV, Chap. 100 of the Legislative Enactments 
of Ceylon (1956 revised Edition) 
A. M. Sheriff of No. 9, Manthri Road, Havelok 
Town, Colombo 5

2nd Defendant-Appellant-Petitioner . 
(Hereinafter referred to as The Petitioner) 

vs.

IN

S.C.(Appln)
No.393/ k 65
S.C.(Appeal)

247(F)/64
D.C.Colombo.9377/L
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Mohamed Nona Laila of "Villa D'or" No. 609, £ffion.ni for 
Baseline Road, Colombo.. .......... g^ ̂
.................... .Plaintiff-Respondent - Respondent Privy council

(Hereinafter referred to as the Respondent) -continued 
To,

THE HONOURABLE THE CHIEF JUSTICE AND OTHER
JUDGES 01' THE SUPREME COURT OF

THE ISLAND OF CEYLON.

On this llth day of October 1965.
10 The PETITION of the PETITIONER abovenamed appearing by 

A. R. M. KALEEL his proctor, states as follows:-
1. (a) The Respondent by his Plaint dated 11. 1. 1961 instituted 

action No. 9377/L of the District Court of Colombo 
against one M. Abdul and the Petitioner (1st and 2nd 
Defendants respectively) and sought to have the Respondent 
declared entitled to the land and premises described in 
Schedule B to the plaint, to have the said M. Abdul and 
the petitioner ejected from the said premises and for 
damages at Rs. 16/20 per mensem from date of plaint 

20 until the Respondent was placed in possession.
(b) 1st Defendant and the petitioner by their answer dated 

12.7.1961 disputed the title of the Respondent and claimed 
the said premises in their own right.

(c) Thereafter the 1st Defendant died on 7. 1. 1962 and 
Ameena Umma (wife of the deceased 1st Defendant) 
Nona Kathija, Mohamed Haleel and Mohamed Junaideen 
were substituted as 3rd, 4th. 5th and 6th Defendants to 
the said action.

(d) The Added Defendants did not file answer nor did they 
30 take part in the said action.

(e) The Respondent valued the subject matter of the said 
action at Rs. 17,500/-.

2. (a) After Trial, the learned District Judge by his judgment 
dated 28. 4. 64 entered judgment for the Respondent as 
follows: "I enter judgment for Plaintiff as prayed for in 
para (a) of the prayer of the plaint, para (b) of the plaint 
with damages in Rs. 388/80 up to date of action and Rs. 
7. 50 per month until plaintiff is restored to possession 
and costs".

40 (b) (l)Being aggrieved by the said judgment and decree, the 
Petitioner appealed therefrom to your Lordships' Court in 
S. C. (Appeal) No. 247(F)/64.
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(2)The said appeal was heard by Your Lordships' Court on 
13.9.65 and Your Lordships' Court dismissed the Petitioner's 
Appeal with costs. The Petitioner and the Respondent 
were represented at the hearing of the said appeal.

3. (i) Being aggrieved by the judgment and Decree of Your 
Lordships' Court, the Petitioner is desirous of appealing to 
Her Majesty The Queen in Council under the provisions 
of the Privy Council (Appeals) Ordinance.

(ii) The said Judgment is a final Judgment and the matter 
in dispute on the said appeal amounts to or is of tho value 10 
of Rupees Five Thousand or upwards and the said appeal 
involves directly or indirectly some claim or question to 
or respecting property amounting to or of the value of 
Rs. 5000/- or upwards in and under the provisions of Rule 
1 (a) of the rules in the Schedule to the said Ordinance.

(iii) (l)The Petitioner has given to the Respondent due notice 
of the Petitioner's intention to appeal to Her Majesty in 
terms of the Provisions of Rules of the Schedule to the 
said Ordinance within 14 days from the date of Your 20 
Lordships' Court Judgment.

(2) The Petitioner has given to the Respondent the notice 
referred to above.

(a) by sending an urgent telegram dated 27. 9. 65 addressed 
to the Respondent from the Hulf tsdorp Post Office. The 
contents of the said telegram are as follows:-

URGENT To Mohamed Nona Laila
Villa D'or,
609, Baseline Road,
Colombo. 30

Notice is hereby given to you as Plaintiff-Respondent in 
S. C. 247/F/64/D.C. Colombo 9377/L of my intention to appeal 
to Her Majesty the Queen in Council under Privy Council 
appeals ordinance from Judgment of Supreme Court 
pronounced on 13. 9. 1965. I shall file application for 
conditional leave within one month from 13. 9. 1965-A.M. 
Sheriff, 9, Manthri Road, Havelock Town, Colombo 5.

From: A. M. SHERIFF

2.(b)by sending the notice referred to above under Registered 
Express Post on 27. 9. 65. The Petitioner is in possession 40 
of Registered Postal Article Receipt No. 237 dated 27.9.65 
issued bv the Huiftsdorp Post Offico.
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The contents of the said Notice are as follows:- Application for
Conditional

Sent Registered Express A. M. Sheriff Leave to
XT r> -M .LI • T> j Appeal to theNo. 9, Manthri Road, Privy council
Havelock Town,
Colombo.
27th September, 1965 

Mohamed Nona Laila, 
"Villa D or", 
609, Baseline Road, 

10 Colombo.

Dear Madam,

S.C. 247/F/64/D.C. Colombo 9377/L
Take. Notice and Notice is hereby given to you as 

Plaintiff-Respondent in the above Appeal, of my intention 
to Appeal to Her Majesty The Queen in Council under 
the Provisions of The Privy Council Appeal Ordinance 
from the Judgment and Decree of The Supreme Court 
pronounced on 13. 9. 1965. I shall file application for 
Conditional leave to Appeal to Privy Council within one 

20 month from 13. 9. 1965.
Sgd. A. M. Sheriff 

2nd Defendant-Appellant
(c) By sending the notice referred to above under Certificate 

of Posting dated 27.9.65. issued by the Hulftsdorf Post 
Office. The Contents of the said notice are similar and 
identical Avith the contents of the notice referred to in 
para 3 (iii) (2b) above.

(d) The Petitioner has sent the Urgent Telegram and the 
letters sent under Registered Express Pest and Certificate 

30 of Posting referred to above to the Respondent adressed 
"Villa D'cr", 609, Baseliene Road, Colombo.

(e) The Petitioner states that the said telegram and letters 
were not returned to the Petitioner by the Postal Authorities 
for non-delivery up to date.

4. The petitioner respectfully submits that:
(i) The petitioner is the father of 9 children of whom six

are females and 3 are males namely Sithy Naseeha (22Yrs)
Sithy Masaeema (llYrs) Sithy Nasoera (ISYrs) Fathuma
(lOYrs) Sithy Habeeba (4Yrs_) Nasoema (5Yrs) Nagoor

40 Pitche (12Yrs) Mohamed Nazeer (lYr) and Nilam (3Yre).



No. 18
Application for 
Conditional 
Leave to 
Appeal to the 
Privy Council 
11-10-65 
—Continued

46

(ii) The petitioner, the petitioner's wife mother and the 9 
children reside in the said premisses.

(iii) The petitioner is a mason earning an average monthly 
income of about Es. 300/- and is the sole bread winner of 
the petitioner's family,

(vi) The petitioner is not possessed of any property besides the 
said premises,

(v) The petitioner has no place to go with the petitioner's 
family if he is ejected from the said premises.

5. The Petitioner respectfully submits that great loss and 10 
damage will accrue to the petitioner and his family If 
the Judgment of Your Lordships' Court is carried into 
execution.

6. The Petitioner is prepared-

(a) To give good and sufficient security to the satisfaction 
of Your Lordships' Court for the due performance of such 
order as Her Majesty The Queen in Council shall think 
fit to make on the petitioner's Appeal to Her Majesty.

(b) To bring to Court all damages due on the said decree 
in this case and deposit all damages accruing in the said 20 
decree thereafter.

(c) To pay up all rates and taxes on the said premises without 
default.

7. The Petitioner undertakes to maintain the said premises in 
good condition till the final determination of the petitioners' 
Appeal to Her Majesty.

8. The Petitioner respectfully submits that the real and subs­ 
tantial justice requires that Your Lordships' Court be 
pleased to direct that Execution of the said Judgment 
and Decree be stayed pending final determination of the 30 
Petitioner's Appeal to her Majesty The Queen in Council 
subject to any conditions and terms as to Your Lordships' 
Court shall deem fit.

9. By reason of the aforesaid averments the Petitioner is 
entitled to from Your Lordship's Court an order-

(a) directing the stay of all proceedings pending the determina­ 
tion of this application,

(b) granting conditional leave to appeal to Her Majesty The 
Queen in Council subject to the usual conditions and terms.

(c) directing the stay of Execution of Your Lordships' Court 40 
Judgment and Decree pending the final determination of
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the Petitioners's Appeal to Her Majestv The Queen in Application for
„, .11. , i i"j • j_ t-r ConditionalCouncil subject to such terms ana conditions as to Your Leave to 
Lordship's Court may deem fit,

(d) for costs, and
(e) for such other and further relief as to Your Lordship's

Court shall think fit.
WHEREFORE the Petitioner Prays that Your Lordship's Court 

be pleased to-
(i)direct the stay of all proceedings pending the determination 

10 of this application,
(ii)grant Conditional Leave to Appeal to Her Majesty The 

Queen in Council subject to the usual conditions and terms.
(iii)direct the stay of Execution of Your Lordship's Court 

Judgment and Decree pending the final determination of 
the Petitioner's Appeal to Her Majesty The Queen in 
Council subject to such terms and conditions as to Your 
Lordships' Court may deem fit,

(iv)for costs, and
(v)for such other and further relief as to Your Lordships' 

20 Court shall think fit.
Sgd. A. E. M. KALEEL 

Proctor for 2nd Defendant-Appellant-Petitioner.

No. 19. NO. 19
Judgment cf

Judgment of the Supreme Court the supreme 
Granting Conditional Leave to Appeal conditional "g 

to the Privy Council.
S. C. APPLICATION No 393/'65.

In the matter of an application for Conditional
Leave to Appeal to Privy Council in District

30 Court Colombo. Case No. 9377/L-S. C. 247/'64(F)
Present:

Tambiah, J. and Sirimane, J
Counsel:

M. T. M. Sivardeen for the .......... ..:....
2nd Defendant-Appellant-Petitioner. 

S. Sharvananda for the Plaintiff-Respondent.
Argued and decided on: 17th November. 1965.
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NO, 19
judgment of
choeurStUp«M?n Leave to Appeal is granted on usual terms. If the petitioner 
conditional "s deposits a sum of Es. 1,000/- in addition to the Rs. 3,000/- 
toathVprivPpeal wkicn ne nas to deposit as security and secures the same within 
Councii-nvy a month from today, tho Writ will be stayed pending the decision 

of tbe privy Council.•'
17-11-65
-Continued

If the sum of Ks. 3,000/- only is given by way of security 
and not the other Es. 1,000/-, then' leave will be allowed on usual 
terms but the writ will not be stayed.

Sgd: H. W. TAMBIAH
Puisne Justice. 10 

SIRIMANE, J
I agree.

Sgd: A. L. S. SIRIMANE 
Puisne Justice.

No. 20
Minute of Order 
granting 
Conditional 
Leave to 
Appeal to the 
Privy Council- 
17-11-65

No. 20
Minute of Order granting Conditional 

Leave to appeal to the Privy Council
IN THE SUPREME COURT OF THE ISLAND OF CEYLON

In the matter of Land application for Condi­ 
tional leave to appeal to the Privy Council 20 
under the Rules sent out in the Schedule 
to the Appeals (Privy Council) Ordinance.
Abdul Mohamed Sheriff" of No. 9, Manthri 
Road, Havelock Town, Colombo 5

2nd Defendant-Appellant
Petitioner

S. C. Application Vs 
No. 393 of 1965
S. C. Mohamed Nona Laila of "Villa Dor" No 609. 
No.247(Final)ofl964 Basoline Road, Colombo. 30

Plaintiff-Respondent
District Court of Respondent
Colombo Case No.
9377/Land

The application cf Abdul Mohamed Sheriff of No. 9. Manthri 
Road, Havelock Town, Colombo 5, for Conditional Leave to appeal 
to Her Majesty the Queen in Council from the judgment and
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decree of the Supreme Court of the Island of Cevlon pronounced 
on the 13th day of September, 1965 in S.C. 247 (Final)" of 1964 District 
Court Colombo Case No. 9377/L having been listed for hearing and 
determination before the Honourable (Dr.) Henry Wijayakone 
Tambiah, Q. C., Puisne Justice and the Honourable Albert Lionel 
Stanley Sirimane, Puisne Justice, in the presence of M. T. M. 
Sivardeen Esquire, Advocate for the 2nd Defend ant-Appellant - 
Petitioner and S. Sharvananda Esquire, Advocate for the Plaintiff- 
Respondent the following order has been made by Their Lordships

10 on the 17th day of November 1965.
"Leave to appeal is granted on usual terms. If the petitioner 
deposits a sum of Rs. 1000/-in addition to the Ks. 3000/- 
which he has to deposit as security and secures the same 
within a month from today, the writ will be stayed pending 
the decision of the Privy Council.
If the sum of Rs. 3000/- only is given by way of Security 
and not the other Rs. 1000/-then leave will be allowed on 
usual terms but the writ will not be stayed.' 7

Sgcl: N. Navaratnam 
20 Registrar of the Supreme Court.

No. 20
Minute of Order 
granting 
Conditional 
Leave to 
Appeal to the 
Privy Council- 
17-11-65 

-Coniinurd

30

No. 21 
Application for^inal Leave to Appeal to the Privy Council

IN THE SUPREME COURT OF THE ISLAND OF CEYLON

In the matter of an application for Final 
leave to appeal to Her Majesty the Queen in 
Council under the Provisions of the Privy 
Council (Appeals) Ordinance Vol. IV Chap. 100 
of 1956-Revised edition)
A. M. Sheriff of No. 9, Manthri Road, Havelock 
Town, Colombo 5. ...........

2nd Defendant-Appellant-Petitioner 
(hereinafter referred to as the Petitioner)

Supreme Court 
Application No. 393 
of 1965
Supreme Court 
Appeal No. 247/'64 
(Final)
District Court 
Colombo Case 

40 No. 9377/L

Vs
Laila of "Villa Dor' 
Colombo.

No. 609Mohamed Nona 
Baseline Road,

Plaintiff-Respondent-Respondent 
(hereinafter referred to as the Respondent)

No. 21
Application for 
Final Leave to 
Appeal to the 
Privy Council 
16, 12. 65.
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No. 21 TO' 
Application for
Final Leave to The Honourable the Chief Justice and other Judges of the 
Prpivyacotncii Supreme Court of the Island of Ceylon. 

On this 16th daJ of December, 1965.

The Petition of the petitioner abovenamed appearing by A. R. 
M. Kaleel his Proctor states as follows:

1. On 17. 11. 65 Your Lordship's Court allowed the petitioner's 
application fS.C. No. 393/65) for Conditional leave to appeal to Her 
Majesty the Queen in Council as follows:-

"Leave to appeal is granted on usual terms. If the 10 
petitioner deposits a sum of Rs. 1000/- in addition to Rs. 
3000/- which he has to deposit as security and secures the 
same within a month from today, the Writ will be stayed 
pending the decision of the Privy Council. 
If the sum of Rs. 3000/~only is given by way of security 
and not the other Rs. 1000/- then leave will be allowed 
on usual terms but the Writ will not be stayed."

2. (a) The petitioner has duly complied in full with Your Lord­ 
ships' Court decision.

(b) The Petitioner has deposited the aforesaid sums on 12.12.65.20

(c) The Petitioner has duly hypothecated the aforesaid sums 
by bond with the Registrar of Your. Lordships' Court 
on 15. 12. 1965.

(d) The Petitioner has also deposited with the Registrar a sum 
of Rs. 300/~ for a certified copy of the brief in the said 
case in terms of the provisions of the Rules framed under 
the said ordinance.

3. By reasons of the aforesaid averments the petitioner is entitled 
to an order granting the petitioner's application for Final Leave 
to appeal to Her Majesty the Queen in Council under the Provisions 30 
of the said ordinance.

WHEREFORE the Petitioner prays that Your Lordships' Court be 
pleased to:-

(i) Grant Final leave to appeal to Her Majesty the Queen in
Council.

(ii) for costs, and
(iii) for such other and further relief as to Your Lordships' 

Court shall seem meet.
Sgd: A. R. M. Kaleel 
Proctor for Petitioner 40
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KT - -  N°- 22J>O. 22 Minute of order
granting Final

Minute of Order granting Final Leave to tL"^eto Appeal 
Appeal to the Privy Council Privy Co

IN THE SUPREME COURT OF THE ISLAND OF CEYLON

In the matter of an application for Final Leave 
to appeal to the Privy Gouncil under the Rules 
set out in the Schedule to the Appeals (Privy 
Council) Ordinance.

S.C. Application A. M. Sheriff of No. 9, Manthri Road, Havelock 
10 No. 493 of 1965 Town, Colombo 5.

(Final Leave) 2nd Defendant-Appellant
S.C. Application Petitioner
No. 393 of 1965
(Conditional Leave) Vs,
S. C. 247 (Final) Moharned Nona Laila of "Villa Dor" No. 609,
of 1964. Baseline Road, Colombo.
District Court Plaintiff-Respondent*
Colombo Case Respondent
No. 9377/L

20 The application of A. M. Sheriff of No. 9, Manthri Road, Havelock 
Town, Colombo 5, for Final Leave to appeal to Her Majesty the 
Queen in Council from the judgment and decree of the Supreme 
Court of the Island of Ceylon pronounced on the 13th day of 
September, 1965 in S. C. 247 (Final) of 1964 District Court of Colombo 
Case No. 9377/L, having been listed for hearing and determina­ 
tion before the Honourable Asoka Windra Hemantha Abeyesundere, 
Q. C., Puisne Justice and the Honourable Gardiye Punchihewage 
Amaraseela Silva, Puisne Justice, in the presence of M. T. M. Sivardeen 
Esquire, Advocate for the 2nd Defendant-Appellant-Petitioner and

30 S. Sharvananda Esquire, Advocate for the Plaintiff-Respondent, 
order has been made by Their Lordships on the Third day of 
March, 1966 allowing the aforementioned application for Final 
Leave to Appeal to Her Majesty the Queen in Council.

Sgd: N. Navaratnam 
Registrar of the Supreme Court
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Deed No. 466 attested by A. K. M. Razeen, 
Notary Public

Prior Registration A 175/265.
Registered A 197/43 and 44
Colombo.
6th February > 1930.
Sgd: Illegibly.

Registrar.
No. 466 10

To All To whom These Presents shall come Arthur Edward 
Ephraums and Esther Beatrice Goonetilleke both of Colombo (the said 
Esther Beatrice Goonetilleke acting herein with the consent and 
concurrence of her husband Oliver Ernest Goonetilleke as is testified 
thereto by his being a party to and executing these presents) (herein 
after called and referred to as the said vendors) send Greeting:

Whereas under and by virtue of deed No. 876 dated 5th October, 
1926 and attested by P. G. Cooke of Colombo, Notary Public, the 
said Vendors are seized and possessed of or otherwise well and 
sufficiently entitled to the land and premises in the schedule A 20 
hereto fully described.

And whereas the said vendors caused a portion of the entire 
land to be divided into 19 allotments of land marked Nos. 1 to 
19 as depicted in Plan No. 2252 dated 26th September, 1928 made 
by A. R. Savundranayagam, Licensed Surveyor and Leveller.

And whereas the said vendors have agreed with Mohamed 
Ibrahim Mohamed of Paranawadiya Road in Colombo (hereinaf ter 
called the said vendee) for the absolute sale and assignment to him 
out of the said lots Nos. 1 to 19 the lots Nos. 4 and 6 and in the 
schedule B hereto fully described at or for the price or sum of 30 
rupees twelve thousand five hundred (Rs. 12,500/00).

Now know Ye and These Presents witness that the said 
vendors in pursuance of the said agreement and in consideration 
of the said sum of rupees twelve thousand five hundred(Rs.!2,500/00) 
well and truly paid to the said vendors by the said vendee 
(the receipt whereof the said vendors do hereby acknowledge) do 
hereby sell, assign, convey, transfer set over and assure unto the 
said vendee his heirs, executors, administrators and assigns 
the said lots marked lots Nos. 4 and 6 in the said Plan and in the 
schedule B hereto fully described together with all rights, privi-40
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leges, easements, servitudes, advantages and appurtenances what-
soever to the said premises belonging or appertaining or usually
held occupied possessed or enjoyed therewith or reputed to belong *  R - M -p R^.een
or be appurtenant thereto together with all the estate right title 3o°Ty3p.u
interest property claim and demand whatsoever of the said vendors —Continued
into out of or upon the said premises and every part thereof.

To have and to hold the said premises hereby conveyed or 
expressed to be unto the said vendee his heirs, executors admi­ 
nistrators and assigns for ever.

10 And the said vendors do hereby covenant and declare with 
and to the said vendee his heirs, executors administrators and 
assigns that the said premises hereby conveyed are free from any 
encumbrance or charges whatsoever and. that they have good and 
legal right and full power and authority to sell and convey the 
same in manner aforesaid and that the said premises are free from 
any encumbrances whatsoever and that the said vendors and their 
aforewritten shall and will always warrant and defend the same 
and every part thereof unto the said vendee and his aforewritten 
against any person or persons whomsoever and that the said

20 vendors and their aforewritten shall and will at all times hereafter 
at the request but at the cost and charges of the said vendee 
and his aforewritten do and execute or cause to be done and 
executed all such further and other acts deeds assurances matters 
and things which may be necessary or expedient for the better 
or more perfectly assuring the same or any part thereof unto 
the said vendee and his aforewritten as by him or his aforewritten 
shall or may be reasonably required.

In witness whereof the said Arthur Edward Ephraums, Esther
Beatrice Goonetilleke and Oliver Ernest Goonetilleke do hereunto

30 and to two others of the same tenor and date as these presents
set their hands at Colombo on this thirtieth day of January, One
Thousand Nine Hundred and Thirty.

THE SCHEDULE ABOVE REFERRED TO

All that land and premises bearing assessment No. 631/4, 
Greenlands Road and No. 742/22, Fife Road, situated at Thimbirigas- 
yaya in Wellawatte Ward within the Municipality and District of 
Colombo Western Province and bounded on the

North: by the part of the la,nd described in title plan No. 49066 
of Mr. Peter de Abrew and others Greenlands Road, a 

40 dewata Road and the Cinnamon Garden on the
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Deed No3 466 ^as* : ^7 a dewata Eoad arid the property belonging to the 
Attested!)/ estate of the late Mr. A. M. Wickremasinghe on the
Notary PubUc- n South: by the Kirilapone Uanal and a reservation on the
—Continued South West: by the property of Mr. H. Bastian Fernando and 

Crown land and on the
West: by the parts of the land described in title plan No. 49066 

of Mr. H. J. Peeris and Mr. Peter de Abrew and others

containing in extent twenty nine acres one rood and ten
perches as per plan No. 1510 dated 3rd January, 1914 made by
H. G. Dias, Licensed Surveyor. 1°

The Schedule B above referred to
(1) All that allotment of land marked lot 4 in plan No. 2252 

dated the 26th September, 1928, made by A. R. Savundranayagam 
Licensed Surveyor and Leveller (being a sub division of a defined 
and divided portion of premises bearing assessment No. 631/4, 
Greenlands Eoad and No. 742/22, Fife Eoad) situated at Timbiri- 
gasyaya in Wellawatta Ward aforesaid and bounded on the

North by lot 2.
East by roadway 40 feet wide
South by lot 6 and 20
West by roadway 20 feet wide
containing in extent thirty three decimal three five perches (AO.EO. 
P33.35) including reservation according to plan No. 2498 dated 26th 
September, 1928 made by the said A. E. Savundranayagam, Licensed 
Surveyor and Leveller together with the right of way in and 
over the said roadway 20 feet wide running along the western 
boundary and other roadways depicted in the aforesaid Plan No. 
2252 and

(2) all that allotment of land marked lot 6 in plan No. 2252 
dated 26th September, 1928 made by A. E. Savundranayagam, 30 
Licensed Surveyor and Leveller (being a sub division of a defined 
and divided portion of premises bearing assessment No. 631/4, 
Greenlands Eoad and No. 742/22, Fife Road) situated at 
Timbirigasyaya, in Wellawatta Ward aforesaid and bounded on the

North: by lot 4
East: by roadway 40 feet wide
South: by lot 8 and
West: by roadway 20 feet wide

containing in extent thirty six perches (AO. EO. P36) including 
reservation according to plan No. 2500 dated 26th September, 40
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1928 made by the said A. R. Savundranayagam, Licensed Surveyor ^ 
and Leveller with the right of way in and over the said roadway Attested by
20 feet wide running along the western boundary and other Notary 
roadwavs depicted in the aforesaid Plan No. 2252. 30 - ' 30-Continued

Signed and delivered in the presence) 
of us and we declare that we are well) 
acquainted with the said executants) 
and know their proper names occupa-) 
tions and residences )

Sgd. Edward Ephraums
Sgd. Esther Goonetilleke
Sgd 0. E. Goonetilleke

10 Sgd. P. G. Cooke 
Sgd. G. S. John.

(Sgd.) A. R. Mohammed Razeen. 
Notary Public.

I Abdtil Raheman Mohammed Razeen of Colombo in the Island 
of Ceylon, Notary Public, do hereby certify and attest that the 
foregoing instrument having been duly read over by the within 
named Arthiir Edward Ephraums who is known to me and who 
signed illegibly in English and Esther Beatrice Goonetilleke who 
is not known to me and who signed as ''Esther Goonetilleke" 

26 and Oliver Ernest Goonetilleke who is known to me in the 
presence of Percy Grey Cooke of Colombo who signed illegibly 
in English and Gnanathickan Samuel John of No. 2, Ferry Street, 
Colombo, the subscribing witnesses thereto both of whom are 
known to me and who declared that they were well acquainted 
with the said executants.

The same was signed by the said executants and by the
said witnesses and by me the said Notary in the presence of one
another all being present at the same time at Colombo aforesaid,
on this thirtieth day of January, One Thousand Nine Hundred and

30 Thirty.

And I do hereby further certify and attest that in the 
duplicate in page 3 line 33 the figures 742/22 were written over 
an erasure and in page 4 line 22 the word "signed" was corrected 
before the same was read over as aforesaid and that out of the 
sum of Rs. 12,500/- being the consideration within mentioned a 
sum of Rs. 11,250/- was paid at the request of the said vendors 
by cheque bearing No. E640250 dated this day and drawn by
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Ateteedste°'bJ66 tb-e said vendee on the Imperial Bank of India Colombo in favour 
A. R M. Razeen of P. G. Cooke the balance Rs. 1250/- was acknowledged by the 
3o0t |?3o ublic said vendors to have been previously received by them and that 
-continued the two stamps of the value of Rs. 200/- and one stamp of

Re. I/- supplied by me have baen affixed to the duplicate and
original respectively of this Instrument.

Date of attestation 
30th January, J930.

Sgd. A. R. M. Razeen.
Notary Public. 10
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P 2
Plan No. 785 made by lyi. I. L. Marikar, Licensed Surveyor. 

C.oPy" by
S.Lokanathan 
Licensed Surveyor, 
5l,Belmont Street, 
Colombo. 12.

No. 785

P 2
Plan No 785 
made by 
M.I L..Marikar, 
Licensed Surveyor- 
8. 10. 3!.

Scale of 1 Chain to an Inoh 

PLAN

Of all that allotment of land marked Lota 4 JB 6 in Mr.A.R. Savundranayagam's 

Plan No. 2252 dated 86th September 1988 partitioned into three Lota marked 

A, B, 0, bearing Assessment Nos. 6, 7 A 9 situated along 69th Lane at 

Timbirigaayqyq in ffellawatte Ward, within the Municipal Limits &

District of Colombo.

WESTERN PROVINCE

Lot B Bounded on the

North by Lot A part of the same land bearing Assessment No. 6 

Bast by Road
South by Lot C, part of the some land bearing Assessment No. 9 

West by Road 89th Lane.

Lot

Lot

A

B

Containing
H

in
it

Bxtent;
M

A
o
o

- R -

- o -
- o -

P
21

21. 3

Lot C o - o - 25.

Total O - 1 - 25.6

__________on the 7th day of October 1951

by 3gd. M. I.L.Marikar. 

agd.A. I.Someer Special Lioenaod Surveyoc A Levallor 

Licensed Surveyor A Levellar Colombo. 8th Qotober 1951 

Colombo. 23rd May 1961 " TfiU£ COPy' ty
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P4 
r*x599 Deed No. 599 Attested

tto^'pMk™ By A ' R * M * Razeen> Notary Public
is. 10.3"

PRICE REGISTRATION.

A 197/43 & 44. 
Regd. A 209 '

Colombo.
7th November, 1931

(Sgd.).. ............. 10
Registrar.

No: 599.
TO ALL TO WHOM THESE PRESENTS SHALL COME 

Mohamed Ibrahim Mohamed of "Villa D'or" Dean's Road, Maradana 
in Colombo (hereinafter sometimes called and referred to as the 
donor)

SENDS GREETING:-

WHEREAS the said donor is under and by virtue of deed 
No. 466 dated 30th January, 1930 and attested, by the Notary 
attesting these presents seized and possessed of or otherwise well 20 
and sufficiently entitled to the two contiguous allotments of 
land and premises marked lots 4 and 6 and in the schedule 
A hereto fully described:

AND WHEREAS the said donor caused the said two allot­ 
ments of land and premises marked lots 4 and 6 to be divided
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into three allotments marked Lots A, B and C and depicted in Deed ^o 599
plans Nos. 784, 785 and 786 all dated 7th October, 1931 and made attested by
by M. I. L. Marikar, Special Licensed Surveyor and Leveller. Notary

And whereas the said donor is desirous of gifting the said Continued 
divided allotment of land and premises marked letter "B" and in 
the schedule B hereto fully described unto his daughter Mohamed 
Nona Laila also of " Villa D'or" Dean's Road, Maradana in Colombo, 
subject to the conditions hereinafter contained.

NOW KNOW YE AND THESE PEESENTS WITNESS that 
10 the said donor in consideration of the love and affection which 

he has and bears unto the said Mohamed Nona Laila (hereinafter 
sometimes called and referred to as the donee) and for diverse 
other good causes and considerations him hereunto specially 
moving doth hereby give grant, convey, assign, transfer set over 
and assure unto the said donee as a gift subject to the conditions 
hereinafter contained all that land and premises in the schedule 
"B" hereto fully described together with all easements servitudes, 
rights and advantages whatsoever appertaining or reputed to 
appertain thereto or to any part thereof or occupied or enjoyed 

20 with or reputed or known as part thereof and all the estate 
right title interest claim and demand whatsoever of the said donor 
in to upon or out of the said premises.

TO HAyE AND TO HOLD the said land and premises hereby 
conveyed which are of the value of rupees three thousand (Rs. 3,000/00) 
unto the said donee subject to the conditions:

(1) that the said donor shall be at liberty and the right is 
hereby reserved to him to take receive and enjoy the rents 
profits and income of the said premises during the life time of 
the said donor;

30 (2) that the said donor shall have the right to sell and dispose 
of the said land and premises during his life time as if these 
presents had not been executed;
(3) that the said donee shall not sell mortgage alienate (save 
as is provided in condition 5 hereof) or in any manner encumber 
the same and the same shall not be liable to be seized or 
sold for any of her debts or liabilities;

(4) that the said donee shall not lease the same for a period 
exceeding three years at a time and shall not during the exis­ 
tence of one lease enter into another lease;

40 (5) that the said donee shall be at liberty to gift the same or 
any part thereof to any or all of her lawful children with or 
without any restrictions against alienation or encumbrance or 
subject to the bond of fidei commissum or otherwise and
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Deed NO 599 (6) that on the doath of the said donee tho said premises (unless
attested by the same shall have been gifted in terms of condition 5 hereof)
Notary pRu"nc-n ' or an^ Part thereof not gifted (as aforesaid) shall devolve upon
i3.io.3i. her heirs according to the Mohammedan Law of intestate
-Continued Succession.

AND that tho said donor doth hereby for himself his heirs 
executors and administrators covenant promise and agree with 
the said donee that tho said premises are free from encumbrance 
and that ho and his aforewritten shall and will always warrant 
and defend the title to the same unto the said donee against 10 
every and any person or persons whomsoever.

AND THESE PRESENTS FURTHER WITNESS that Mohamed 
Ismail Balgis Umma of "'Villa D'or" Dean's Read aforesaid tho 
mother of the said donee who is a minor do hereby on behalf of 
the said minor thankfully accept tho gift hereby made subject to 
the conditions hereinbefore contained.

IN WITNESSES WHEREOF tho said Mohamed Ibrahim 
Mohamed and Mohamed Ismail Balgis Umma have sot their 
respective hands to those presents and to two others of the same 
tenor and date at Colombo on this Thirteenth day of October 20 
One Thousand Nine Hundred and Thirty One.

THE SCHEDULE A ABOVE REFERRED TO
1. All that allotment of land marked lot 4 in plan No. 

2252 dated the 26th September, 1928 made by A. R. Savundranayagam 
Licensed Surveyor and Leveller (being a sub - division of a defined 
and divided portion of premises bearing assessment No. 631/4, 
Greonlands Road and No. 742/22, Fife Road) situated at Timbiri- 
gasyaya in Wellawatta Ward within the Mimicipality and 
District of Colombo, Western Province, and bounded on the

North: by lot 2. 30

East: by roadway 40 feet wide.
South: by lot 6 and
West: by roadway 20 feet wide

containing in extent thirty three decimal three five perches (AO. 
RO.P33. 35) including reservation according to plan No. 2498 dated 
the 26th day of September, 1928 and made by the said A. R. 
Savundranavagam, Licensed Surveyor and Leveller together with 
the right of way in and over the said roadways 20 feet wide 
running along the western boundary and other roadways depicted 
in the aforesaid plan No. 2252 and 40
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2. All that allotment of land marked lot 6 in plan No. 2252 Deed *« 59g 
dated 26th September, 1928 and made by A. R. Savundranayagam attested°by 
Licensed Surveyor and Leveller (being a sub-division of a defined ^ar 
and divided portion of premises bearing assessment No. 631/4, 13° to. 3". 
Greenland^ Eoad and No. 742/22, Fife Road) situated at Timbiri- -Continued 
gasyaya in Wellawatta Ward aforesaid and bounded on the
North: by lot 4.
East: by roadway 40 feet wide.
South: by lot 8 and

10 West: by roadway 20 feet wide
containing in extent thirty six perches (AO. RO. P36) including 
reservation according to plan No. 2500 dated 26th September, 
1928 and made by the said A. R. Savundranayagam, Licensed 
Surveyor and Leveller with the right of way in and over the said 
roadway 20 feet wide running along the western boundary and 
other roadways depicted in the aforesaid plan No. 2252.

THE SCHEDULE B ABOYE REFERRED TO
All that allotment of land and premises coloured pink in the 

plan and marked letter "B" (being a divided and defined portion 
20 of all those two contiguous allotments of land and premises 

marked lots 4 and 6 in plan No. 2252 dated 26th September, 1928 
and made by A. R. Savundranayagam, Licensed Surveyor and 
Leveller and bearing assessment Nos. 5, 7 and 9) situated along 89th 
Lane of Timbirigasyaya in Wellawatte Ward aforesaid bearing 
assessment No. 7 and bounded on the
North: by lot A part of the same land bearing assessment No. 5

on the
East: by road, on the
South by lot C part of the same land bearing assessment No. 9. 

30 and on the 
West: by road 89th Lane
containing in extent twenty one and thirty hundredths perches 
(AO RO P21. 3) according to the figure of survey bearing No. 785 
dated 7th October, 1931, and made by M. I. L. Marikar Special 
Licensed Surveyor and Leveller.

Signed by the abovenamed Mohamed) Sgd: in English. Illegible 
Ibrahim Mohamed and Mohamed Ismail)
Balgis Umma in the presence of us and we) Sgd: in Arabic characters 
declare that we are well acquainted with) 

40 them and know their proper names and)
occupations and residences ) (This is the signature of

Mohamed Ismail
Sgd. Illegibly Balgis Umma) 
Sgd. Illegibly
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(Sgd.) A. B. M. EAZEEN
rfAVaUn, Notary Public. 
Notary Public- TVT cnnIB. ID. 31. No. 599.

J Abdul Raheman Mohamed Eazeen of Colombo of the Island 
of Ceylon, Notary Public, do hereby certify and attest that the foregoing 
instrument having been duly read over and explained by me to the 
withinnamed Mohamed Ibrahim Mohamed who signed illegibly in 
English who is known to me and Mohamed Ismail Balgis Umma 
who is not known to me and who signed in Arabic characters in 
the presence of Thamby Ali Mohamed Cassim of No. 97, Temple 10 
Eoad, in Colombo and Pitche Thamby Samsudeea of No. 16, Clifton 
Lane, in Colombo, both of whom signed illegibly in English the 
subscribing witnessas thereto both of whom are known to me and who 
declared that they were well acquainted with the said Mohamed 
Ibrahim Mohamed and Mohamed Ismail Balgis Umma the same 
was signed by the said Mohamed Ibrahim Mohamed and Mohamed 
Ismail Balgis Umma and by the said witnessess and by me the 
said Notary in the presence of one another all being present at 
the same time at Colombo aforesaid on this thirteenth day of 
October One Thousand Nine Hundred and Thirty One. 20

AND I do hereby further certify and attest that in the original 
in page 1 line 7 the word "and" was typed over erasure and in line 
18 the superfluous letter "s" in the word "allotment" was struck 
off; in line 26 the word "sometimes" was typed over erasure; 
in line 27 the word "him" was corrected in page 2 line 7 the word 
"demand" in line 23 the word "existence"; in line 33 the word "and" 
in line 35 the word "with" and in line 37 the word "to" were 
corrected and in page 3 line 15 the word ''division" in line 16 the 
word " bearing " were typed over erasure in line 18 the word 
"municipality"; in line 37 the word "according" and in page 4 line30 
3 the word "right" in line 29 the word " occupations " were 
corrected and in the same page line 18 the word "one" was struck 
off and in the duplicate in page I line 2 the word "deans" in line 
9 the word "well'' in line 12 the word "allotments" in line 27 the word 
"hereunto"were corrected and in the same page line 19 the word "son" 
was struck off and in page 2 line 3 the word "appertain" in line 
5 the word "claim" and "demand" were corrected; in line 19 the 
word "seized'' was corrected in line 20 the word "said" was 
interpolated in line 26 the word "fider'. in line 31 the word 
"succession" in line 33 the word "heirs" and in page 3 line 440 
the word "said' in line 24 the word "leveller" in line 26 the 
word "in" in line 34 the word "roadway" in line 37 the word 
"Savundranayagam" and in page 4 line 1 the word "leveller"
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in line 9 the word "plan" were corrected and in line 17 the Deed N * S99 
word " one" was struck off before the same was read over and attested by 
explained as aforesaid and that three stamps of the value of *-o£ 
Rs. 107/- and one stamp of Re. I/- supplied by me have been 13.10. ai. 
affixed, to the duplicate and original respectively of this instru­ 
ment

(Sgd.) A. E. M. RAZEEN
Notary Public. 

Date of attestation 
10 13th October, 1931.

PS PS
Deed No. 752 
Attested byDeed No. 752 attested by A. R. M. Razee
Notary Public-

A. R. M. Razeen, Notary Public. 28 7 "
Prior Registration A 209

133 
Regd. A 209

133 
Colombo.
Aug. 15, 1933.

20Sgd...... .......
Registrar.

No. 752

TO ALL TO WHOM THESE PRESENTS SHALL COME 
Mohamed Ibrahim Mohamed Hadjiar of "Villa D'or" Dean's Road 
in Colombo.

SENDS GREETINGS: -

Whereas the said Mohamed Ibrahim Mohamed Hadjiar by
Deed No. 59i) dated 13th October, 1931, and attested by the Notary
attesting these presents gifted the land and premises in the schedule

30 hereto fully described unto his daughter Mohamed Nona Laila
but subject inter alia to the following condition namely:-
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P 5
Deed NO. 752 that the said Mohamed Ibrahim Mohamed Hadjiar shall have
AttRSM d Razeen ^e r^* to ^ &u& dispose of the said land and premises during
Notary Vubiic- his life time.
28.7.33.

wjiereas t^e ^d Mohamed Ibrahim Mohamed Hadjiar 
is now desirous of renouncing to and in favour of the said 
Mohamod Nona Laila the said right to sell and dispose of the 
said land and premises during his life time.

NOW KNOW YE AND THESE PRESENTS WITNESS that the 
said Mohamed Ibrahim Mohamed Hadjiar in consideration of the love 
and affection which he has and bears unto the said Mohamed Nona 10 
Laila and in consideration of the marriage shortly to be held and 
solemnized between the said Mohamed Nona Laila and Abdul 
Majeed Ahamed Lameer of Clifton Lane in Colombo and for diverse 
other good causes and considerations .him hereunto specially moving 
doth hereby renounce to and in favour of the said Mohamed Nona Laila 
the said right to sell and dispose of the said premises during the life 
time of the said Mohamed Ibrahim Mohamed Hadjiar to the intent 
and purpose that the said Mohamod Nona Laila shall hold possess 
and dispose of the said premises in terms of the other conditions 
then remaining in force the said deed No. 599. 20

IN WITNESS WHEREOF the said Mohamed Ibrahim Mohamed 
Hadjiar do hereunto and to two others of the same tenor and 
date as these presents set his hand at Colombo on this twenty 
eighth day of July, One thousand nine hundred and thirty three.

THE SCHEDULE ABOVE REFERRED TO
All that allotment of land and premises coloured pink in the 

plan and marked letter "B" (being a divided and defined portion 
of all those two contiguous allotments of land and premises 
marked lots 4 and 6 in plan No. 2252 dated 26th September, 
.1928 and made by A. R. Savundranayagam, Licensed Surveyor and 30 
Leveller and bearing assessment Nos. 5, 7 and 9) situated along 
89th lane of Timbirigasyaya in Wellawatte Ward within the 
Municipality and District of Colombo, Western Province, bearing 
assessment No. 7 and bounded on the

North by lot A part of the same land bearing assessment No. 
5, on the

East by road, on the
South by lot C part of the same land bearing assessment No. 9

and on the 
West by Road 89th Lane 40
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containing in extent twenty one and thirty hundredths perches Deed PN * 752 
(AO. RO. P. 21.3) according to the figure of survey bearing No. Rested b/^ 
785 dated 7th October, 1931 and made by M. I. L. Marikar, Notary PubTfc-" 
Special Licensed Surveyor and Leveller. I

(Sgd.) ILLEGIBLE 
WITNESSES

(Sgd.) Illegible 
(Sgd.) Illegible

(Sgd.) A. R. M. RAZEEN. 
10 Notary Public.

I, Abdul Raheman Mohamed Razeen of Colombo in the Island 
of Ceylon, Notary Public do hereby certify and attest that the 
foregoing instrument having been duly read over and explained 
by me to the within-named Mohamed Ibrahim Mohamed Hadjiar 
who is known to me and who signed illegibly in English in the 
presence of Mohamedo Haniffa Mohamed Razie Hadjiar of No. 19f 
Clifton Lane, in Colombo and Samsi Lebbe Hadjiar Mohamed 
Yoosoof Hadjiar of Colpetty in Colombo both of whom signed 
illegibly in English the subscribing witnesses thereto the same was 

20 signed by the said Mohamed Ibrahim Mohamed Hadjiar and by 
the said witnesses and by me the said Notary in the presence of one 
another all being present at the same time at Colombo aforesaid 
on this twenty eighth day of July, one thousend nine hundred 
and thirty three.

And I do hereby further certify and attest that in the 
original in page 2 line 3 the word "other" and in line 4 the word 
"then" were interpolated and in the duplicate in page 1 line 
27 the word "Ibrahim" was struck off and in page 2 line 1 the 
words "other" and "then" were interpolated before the same was 

30 read over and explained as aforesaid and that one stamp of Rs. 
10/- and one stamp of Re. I/- supplied by me have been affixed 
to the duplicate and the original respectively of this instrument

(Sgd.) A. R. M. RAZEEN
Notary Public. 

Date of attestation
28th July, 1933.

A. R. MOHAMED RAZEEN, 
Proctor S. C.,

and 
40 Notary Public.
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Marriage- 
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2 D 7 A
Certificate of Marriage

No. 473 TRANSLATION
Ceylon 

Certificate of Marriage
Ordinance relating to Muslims' Marriage and Divorce (Chap. 99)

District Division 
The area of the Priest 
conducting the business 
Name of the Priest 
Conducting the 
Registration of the Marriage

Colombo District
Colombo Mudaliyar's
Area.
Kathul A. R. Mohamed
Saied.

10

1. Full Name:
Bridegroom-

Bride-
2 Whether married 

or divorced before this 
Bridegroom 
Bride

3 If divorced proof 
of such divorce:

Bridegroom- 
Brido-

4 Residence:
Bridegroom- 
Bride-

5 Name of the father 
or other Guardian

Bridegroom- 
Bride-

6 Relationship of the 
guardian:

Bridegroom- 
Bride-

Abdul Rahuman Muhamed Saribe:
27 years
Muhamado Nona Rahil 19 years

No.
No. 20

No.
No.

No. 131, Stafford Place. 
No. 217, Dean's Road.

Omar Mustan Abdul Rahaman. 30 
Muhamado Kichchilan.

Father. 
Father.
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7 Amount of Mahr whether 
that was paid or not:

8 Stridaman
9 Amount of Kaikuli:
10 Place of celebratmg 

the marriage:
11 The date and hour of 

celebrating the marriage:
12 Date of Registration - 

1013 Name and address of the 
1st witness;

14 Name and address of the 
2nd witness:

15 The name of the Priest 
officiated at the marriage 
ceremony:

20
16 Signatures:

(1) Bridegroom
(2) "Wolf of Bride:
(3) First Wit­ 

ness:
(4) Second Wit­ 

ness:

Mahr Rs. 300/- not paid
*
'No.

No. 131, Stafford Place.

18th May, 1941, at 6 P. M. 
18th May, 1941.

Kunji Ahumado No. 33, Maliga- 
watta Road.

Muhamado Haniffa
Muhamadu Raju No. 33, Clifton
Lane.

Kathil Abdul Rahaman
Kathil Muhamado Saied
Abdul Rahaman
Sgd. Illegibly Muhamadu Sharief
Sgd/Illegibly Muhamado Kachchon

Sgd/Illegibly Kunji Ahumado.

2D7A
Certificate of 
Marriage- 
18. 5. 41. 
-Continued

Sgd/Illegibly Mahamado
Haniffa Muhamado Raju.

(5) The Priest Officiating
30 the wedding Ceremony: Sgd/Illegibly.

(6) Priest cond acting the 
business:

(Vide Certificate of the Assistant Registrar 
General) English

* Muhamado Ibrahim Muhamado Elda uncle 
of this Bride promised to give stridaman 
dowry cash Rs. 500/- brass utensils
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2D7A
Certificate of 
Marriage- 
18-5-41 
— Continued

Es. 200/-the property situated at Skinner's 
Boad South, Colombo No. 11, the Lands 
No. 11/1 and 11/3 out of the Dowry stated 
above exclusive of cash Es. 500/- Gold 
Silver Jewels.
Es. 500/- the remainder of the Dowry would 
be given whenever this Bride and Bride­ 
groom demand for same.

Sgd. Muhamad Ibrahim
Muhamado 

Sgd. Illegibly 
Sgd. Illegibly. 
Registrar General's Office. 
Colombo. 30. 1. 51

10

Translated by.
Sgd
Sworn Translator.
District Court, Colombo.

True Copy.
Sgd ... ...
Asst. Registrar General

20

2D8
Deed No. 1390 
attasted by 
N. H. Samara-

singhe
Notary Public- 
20-9-46

2 D 8
Deed No. 1390 attested by 

N. H. Samarasinghe, Notary Public.

Appln. No. DJ670 
5. 5. 59 

Prior Eegistration: A 277/95.

No: 1390 30

To all to Whom These Presents shall come M.ohamod Ibrahim 
Mohamed of "Villa D'or" Deans Road in Colombo (hereinafter some­ 
times called and referred to as the Vendor)
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SENDS GREETING: Deed 2ND0 8 1390

Whereas under and by virtue of Deed No. 466 dated 30th N. H. samara- 
January, 1930 and attested by A. R. Mohamed Razeen of Colombo Notary puSb"^e 
Notary Public, the said vendor is inter alia seized and possessed 20-9-45. 
of or otherwise well and sufficiently entitled to the land and - Continuecl 
premises in the schedule hereto fully described.

And whereas the said vendor has agreed with Alagakone
Kahaduwaaratchige Albert of No. 126, Link Road, Havelock Town
(hereinafter called and referred to as the Vendee) for the sale to

10 him of the said land and premises at or for the price or sum of rupees
nine thousand five hundred ( Rs. 9,500/-).

Now Know Ye and These Presents Witness that the said vendor 
in pursuance of the said agreement and in consideration of the 
said sum of Rupees nine thousand five hundred (Rs. 9,500/-) well 
and truly paid to the said vendor by the said vendee (the receipt 
whereof the said vendor doth hereby acknowledge) doth hereby sell 
assign, convey, transfer, set over and assure unto the said vendee, 
his heirs, executors, administrators and assigns the said land and 
premises together with all rights, privileges, easements, servitudes, 

20 advantages and appurtenances whatsoever to the said land and 
premises belonging or appertaining or usually held, occupied, 
possessed or enjoyed therewith or reputed to belong or be appurtenant 
thereto together with all the estate right title interest, property, 
claim and demand whatsoever of the said vendor in, to, upon, or 
out of the said land and premises and every part thereof.

To Have and to hold the said laud and premises hereby conveyed 
or expressed so to be unto the said vendee his heirs, executors, 
administrators and assigns for ever.

And the said vendor doth hereby for himself his heirs, executors 
30 and administrators covenant and declare with and to the said 

vendee his heirs executors, administrators and assigns that the 
said land and premises hereby conveyed are free from any 
encumbrance or charge whatsoever and that he has good and 
legal right and full power and authority to sell and convey the 
same in manner aforesaid and that the land and premisses are 
free from any encumbrance whatsoever and that he the said vendor 
and his aforewritten shall and will always warrant and defend 
the same and every part thereof unto the said vendee and his 
aforewritten against any person or persons whomsoever and that 

40 he the said vendor and his aforewritten shall and will at all
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Deed NO, 8| 390 timos hereafter at the request but at the cost and charges of the 
attested by said vendee and his afore written do and execute or cause to be 
N H ' Samsang"he done and executed all such further and other acts deeds assurances 
Notary Public- matters and things which ma}' be necessary or expedient for the 

better or more perfectly assuring the same or any part thereof 
unto the said vendee and his afcrewritten as by him or his afore- 
written shall or may be reasonably required.

In witness whereof the said Mohamed Ibrahim Mohamed doth 
set his hand to these presents and to two others of the same tenor 
and date at Colombo on this twentieth day of September, oneio 
thousand nine hundred and forty six.

THE SCHEDULE ABOVE REFERRED TO

AH that allotment of land and premises coloured pink in the 
plan and marked letter "C" (being a divided and defined portion 
of all those two contiguous allotments of land and premises marked 
Lots 4 and 6 in plan No. 2252 dated 26th September, 1928 and 
made by A. R. Savundranayagam, Licensed Surveyor and Lovelier 
and bearing assessment Nos. 5, 7 and 9) situated along 89th Lane 
of Thimbirigasyaya in Wellawatte Ward within the Municipality 
and District of Colombo Western Province and bearing assessment. 20 
No. 9 and bounded on the
North: by lot B part of the same land bearing assessment No. 7 

on the
East: by Road on the
South: by property belonging to M. I. Mohamed bearing assessment 

No. 11 and on the
West: by 89th Lane

containing in extent twenty three and thirty hundreth perches 
(AO. RO. P 23. 30) according to the figure of survey bearing No. 
786 dated 7th October, 1931 made by M. I. L. Marikar, Special 3D 
Licensed Surveyor and Leveller.

Sgd .....
(Illegibly)

Witnesses

Sgd.....................
(Illegibly) 

Sgd..... ...............
(Illegibly)

Sgd. N. H. Samarasinghe40 
Notary Public.



69
2 D8

I, Nicol Henry Samarasinghe of Colombo, in the Island of ° d ° I39°b
Ceylon, Notary Public, do hereby certify and attest that the fore- N..samara- 
going instrument having been duly read over and explained by t p su?ghe 
me the said Notary to the therein -named executant Mohamed Ibrahim 2o°9%6 
Mohamed in the presence of Hettiaratchie Andrew Fernando and -Continued 
Simon Abeywkkreme both of Hultsdorf in Colombo the subscribing 
witnesses thereto all of whom are known to me the same was 
signed by the said executant illegibly in English and by the said 
witnesses and also by me the said Notary, in my presence and in 

10 the presence of one another all being present together at the same 
timo at Colombo aforesaid on this 20th day of September, one 
thousand nine hundred and forty six.

And. I further certify and attest that before the foregoing 
instrument was read over and signed as aforesaid in the duplicate 
in page 2 line 20 the letter "a" in "and" was typed over and that 
of the consideration rupees five thousand was paid by cheque 
No. C. 169368 drawn on the Chartered Bank of India Ltd. 
and the balance rupees four thousand five hundred was paid in 
cash in my presence and that the duplicate bears three stamps 

20 of the value of rupees one hundred and fifty one and the original 
one of rupee one. 
Date of attestation
20th Septembor, 1946. (Sgd.) N. H. Samarasinghe

Notary Public.
I, K. E. Silva, Additional Rogislrar of Lands. Colombo, do hereby 

certifv that the foregoing is a true cop>r by mechanical process 
of duplicate of Deed No. 1390. dated 20th September, J946, 
attested by Notary, N. H. Sarmarasinghe. filed in this Office and 
is issued on the application of Mr. Q. M. R. Jayamanna of Colombo.

30 (Sgd.) K. E. SILVA
Additional Registrar. 
12th May. 1959,

2 D 9 2 ° 9
^ " J Tax Receipt

Tax Receipt for 1st Quarter, 1950 foHsc Quarter, 
Colombo Municipal Council. 26-7-so 
Treasurer's Department.

No. 7537. 
Date: 26. 7. 1950.

Received from Mr. A. M. Sheriff Rs. 7 and cents 42 being rates 
and costs due on the annual valno of Promises No. 9, Manthri Road. 

40under the Municipal Council's Ordinance, made up as follows:-



2D9 
Tax Receipt
for ist Quarter. 1st quarter, 1950 Rates 
265-7~-5p Warrant costs
-Continued

Sgd.
Sign, of collector.

70

Amount 
6. 75 

67 
Total Rs. 7. 42

L. L. Attygalle. 
Municipal Treasurer.

2D 10
Seizure Notice- 
24. 7. 50.

2 D 10. 
Seizure Notice. 10

Municipal Council of Colombo. 
Treasurer's Department

No. 308 
SEIZURE NOTICE

Notice is hereby given that as the sum of Rs. 7. 42 being 
rates and warrant cost for 1st quarter, 1950, on property bearing 
No. 9, situated at Manthri Road, Colombo has not been paid, 
the movable property of the owner/occupier will be seized and 
removed on or after 31. 7. 50. on the authority of the Warrant 
issued to me in terms of section 252 of the Municipal Councils 20 
Ordinance.

The Municipal Office.
Colombo.
24.7.50.

(Sgd.)........ .
Rate Collector, Municipal Council.

2 Oil
Tax Receipt (or 
2nd Quarter, 
1950- 
26-7-50

2 D 11 
Tax Receipt for 2nd Quarter, 1950

Colombo Municipal Council
Treasurer's Department 30

No. 18029. 
Date: 26. 7. 50.

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, under 
the Municipal Council's Ordinance for 2nd quarter, 1950
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Premises No. 

9

Street

Manthri Road
Total Rs.

Rs. 6. 75

Shroff

Amount
Es. Cts.
6. 75

Sgd 

for Municipal Treasurer.

2 D II
Tax Receipt for 
2nd Quarter, 
1950- 
26-7-50 
-Continued

10

P 6.
Plaint Answer and Terms of Settlement in 

C. R. Colombo case No. 30115.
IN THE COURT OF REQUESTS OF COLOMBO.

P 6
Plaint, answer 
and Terms of 
Settlement in 
C. R. Colombo 
case 
No. 30115

No. 30115

M. I. Mohamed of Baseline Road, Maradana, 
Colombo. ...... ..^Plaintiff.

M. Abdul of No. 9. Manthri Road. Havelock 
Town, in Colombo Defendant.

On this 16th day of October, 1950.

The Plaint of the Plaintiff abovenamed appearing 
20 by Nicol Henry Samarasinghe and Ruwanpura 

Gariln de Silva, practising in partnership under the 
name style and firm of Samarasinghe and De Silva, 
Proctors, states as follows:

1. The plaintiff and the defendant reside and the cause of 
action hereinafter set out arose at Colombo within the jurisdic­ 
tion of this Court.

2. Prior to the dates material to this action the plaintiff let
to the defendant and the defendant took on rent from the plaintiff
promises bearing assessment No. 9, Manthri Road, Havelock Town.

30 Colombo, within the jurisdiction of this Court on a monthly rental
of Rs. 15/- payable on or before the 10th day of every month.

8. As tenant aforesaid the defendant has paid all rent upto 
and including end of October, 1949 but failed to pay the rent 
thereafter.

4. The plaintiff by writing dated oOth November, 1949 noticed 
the defendant to quit and deliver vacant possession of the said 
promises to the plaintiff on the 31st day of December, 1949.
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plaint Intwer ^- ^e said premises are bounded on the 
and Terms of North: by Manthri Road.
Settlement in a ,, , T ,-J« T> Tc. R. Colombo South: by 1'ife Road.
Noe 3oiis Eas *: by No. 5 Manthri Road and
-Continued "West: by No. 15 Manthri Road.

6. Notwithstanding the determination of the tenancy as aforesaid 
the defendant is in wrongful and unlawful occupation of the said 
premises to the plaintiff's loss and damage of Rs. 15/- per month 
from the 1st January, 1950.

7. There is now due and owing from the defendant to theio 
Plaintiff the sum of Rs. 165/- being arrears of rent duo for the 
months of November, and December, 1949 and January, February, 
March, April, Maj% June, July, August and September, 
1950 which said sum or any part thereof the defendant has failed 
and neglected to pay though thereto often demanded.

8. The plaintiff specially avers that the rent for the months 
of November and December, 1949 and January, February, March, 
April, May, June, July, August and September, 1950, as aforesaid 
have been in arrears for over a month after they had become 
due within meaning of section 13 (1) (a) of the Rent Restriction 20 
Act No. 29 of 1948.
Wherefore the plaintiff prays:

(a) for judgment against the defendant in the sum of Rs. 
165/- with legal interest thereon from date hereof till 
payment in full.

(b) that the defendant his servants and agents and all 
persons holding under him be ejected from the said 
premises No. 9, Manthri Road, Havelock Town, Colombo 
and the plaintiff be restored to possession thereof.

(c) for damages at the rate of Rs. 15/- per month from 1st 30 
October, 1950, till the defendant is ejected from the said 
premises and the plaintiff is restored to possession thereof.

(d) for costs of suit, and
(e) for such other and further relief as to this Court shall 

seem meet.
(Sgd.) Samarasinghe & De Silva. 

Proctors for Plaintiff.
In the District Court of Colombo.

M. I. Mohamed of Baseline Road, Colombo
............................ ..... ........ Plaintiff^

No. 30115 Vs.
M. Abdul of No. 9, Manthri Road, Colombo.

.. . .Defendant
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On this 28th November, 1950. Plaint> pa£swer
The answer of the defendant abovenamed settlement 
appearing by his Proctor K. Rasanathan, states c. R. Colombo 
as follows: NO? so 11 s.

1. Save and except as hereinafter admitted the defendant - Continued 
denies all and singular the averments in the plaint.

2. The defendant denies that he entered into any contract 
of tenancy with the plaintiff in respect of the premises in question.

3. The plaintiff agreed to give the premises to the defendant's 
10 son as dowry in consideration of the defendant's son marrying 

the adopted daughter of the plaintiff. Accordingly the defendant's 
son married the adopted daughter of the plaintiff and the plaintiff 
put the husband and wife (newly married couple) in possession 
of the premises undertaking to give them a deed of gift in respect 
of the said premises which are the subject matter of this action.

4. The defendant entered into no contract with the plaintiff 
and as such the plaintiff cannot have and maintain this action.

5. Wherefore the defendant prays that the plaintiff's action 
be dismissed with costs and for such other and further relief as 

20 to this Court shall seem meet.
Sgd: K. Rasanathan. 

Proctor for Defendant.
15. 2. 51

Trial.
Messrs. Samarasinghe and De Silva for the plaintiff instructing 
Paramasothy.
Mr. K. Rasanathan for Defendant-instructing Thillainathan 

Case settled
The defendent admits that he had been in arrears of rent 

30 for a month after it became due.

The plaintiff waives all rents and damages up to 31. 1. 51 
and will waive the subsequent damages if the vacant possession 
is given. Of consent judgment for Plaintiff in ejectment and dama­ 
ges at Rs. 5/- a month from 1. 2. 51,

Writ of ejectment not to issue till 31.12. 51. At the expiry 
of this period, if the defendent has not secured alternative accommo­ 
dation, an application for extension of time for another six months 
will be considered, provided the Municipality does not force 
the plaintiff's hands in the matter of providing sanitary conveniences.
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Tho defendant undertakes to keep the promises clean so as not 
to become a nuisance within the moaning of the law.

Settlement in -m «. T\
C.R.Colombo Enter Decree.
case Intd. M. M. I. K.

Commissioner of Requests. 
Sgd. Illegibly. 
Sgd. Illegibly.
The foregoing is a true copy of the Plaint Answer and Proceedings 
in C. R. "Colombo Case No. 30115 (pages 1 to 4).

Sgd. 10
Court of Requests. Chief Clerk. 
5th February, 1959

2 D 12
Tax Receipt for Tax Receipt for 3rd Quarter, 1950.
i9sc?uarter> Colombo Municipal Council
zi-ii-50 No. 23909 

Treasurer's Department Date: 21. 11. 1950

Received from Mr. A. M. Sheriff the sum of Rs. 7 and cents 
42 being rates and costs duo on the animal value of premises 
No. 9, Manthri Road under the Municipal Council's Ordinance, 20 
made up as follows:

Amount 
Rs. cts.

3rd quarter, 1950 Rates 6 . 75
Warrant costs __67 

Total 7~~^2
(Sgd.) L. L. ATTYGALLE. 
Signature of Collector. Municipal Treasurer.

2 D .3 2 D 13 
It" Qeueaei£r for Tax ReceiP e for 4th Quarter 1950 30

2Mi°so Colombo Municipal Council.
Treasurer's Department No. 30564

Date: 21. 11. 1950

Received from Mr. A.M. Sheriff the undermentioned amount being"j.he 
rates clue on the annual value of promises shown below, uudc-r 
the Municipal Council's Ordinance, for 4th quarter, 1950.



Premises No. 

9

21. 11. 50

75 

Street

Manthri Road

Amount
Es. cts.

6. 75
Total Rs.

2 D 13
Tax Receipt for 
3rd Quarter, 
1950- 
2I-II-SO 
-Continued

Sgd
Shroff. 

Municipal Treasurer.

2 D 14 
Tax Receipt for 1st and 2nd Quarters, 1951

10 Colombo Municipal Council 
Treasurer's Department

No. 42460 
Date: 11. 4. 1951

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, under 
the Municipal Council's Ordinance for 1st quarter, 1951.
Premises No. Street Amount

Rs. cts.

2D 14
Tax Receipt for 
1st & 2nd 
Quarters, 1951- 
11-4-51

9

20
Manthri Road

1: 1951 
2: 1951

Total Rs.

April 11. 1951.

6. 75
6. 75

13. 50
Sgd

Shroff. 
for Municipal Treasurer.

2 D IS 
Tax Receipt for 3rd Quarter, 1951

Colombo Municipal Council. 
Treasurer's Department 

30 No. 66830.
Date: 30. 11. 1951.

Received from Mr. A. M. Sheriff the sum of Rs. 7 and cents 42 
being the rates and costs due on the annual value of premises 
No. 9, Manthri Road, under the Municipal Council's Ordinance

2DI5
Tax Receipt for 
3rd Quarter, 
1951- 
30-11-51
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Tax Receipt for maxJG up 38 follows:-
3rd Quarter, c
1951-
30-11-51
•Continued

76

3rd quarter, 1951 
Warrant costs

Total Bs.

Sgd
Signature of Collector
November, 30, 1951.

Amount 
Es. cts,
6. 75

67
7. 42

L. L. Attygalle. 
Municipal Treasurer.

10

2 D 16
Tax Receipt for 
4th Quarter, 
1951- 
30-11-51.

2 D 16
Tax Receipt for 4th Quarter, 1951.

Colombo Municipal Council. 
Treasurer's Department

No. 66620. 
Date: 30. 11. 1951.

Eeceived from Mr. A. M. Sheriff the undermentioned amount 
being rates due on the annual value of premises shown below, 
under the Municipal Council's Ordinance for the 4ih quarter, 1951.20

Premises No. Street

Manthri Eoad "-

November 30, 1951.

Amount 
Es. cts. 
6 . 75 

Total Es.
(Sgd.)

Shroff. 
for Municipal Treasurer.

2 D 17
Tax Receipt for 
1st Quarter, 
1952-
21-4-52. Colombo Municipal Council, 

Treasurer's Department

2 D 17 
Tax Receipt for 1st Quarter, 1952

Date:
No. 79895 
21. 4. 1952.

Eeceived from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of the premises shown below 
under the Municipal Council's Ordinance for ,1st quarter, 1952.
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Premises No. Street Amount R2DI7ffT\ j_ 1 ax Receipt tor 
RS. CtS. | st Quarter,

9. Manthri Road 6. 75 '«2-
  , , -r-, 21-4-52 
lOtal J\S. -Continued

Sgd
Shroff. 

April, 21, 1952. /or Municipal Treasurer.

2 D 18 
Tax Receipts for 2nd Quarter, 1952 2 D |8

10 Colombo Municipal Council. Tax Receipt for

Treasurer's Department 1952- ter>
No. 85787. '9.6-52- 

Date: 19. 6. 1952.
Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, under 
the Municipal Council's Ordinance, for 2nd quarter 1952. 
Premises No. Street Amount

Rs. cts.
9, Manthri Road 6. 75 

20 Total Rs.
Sgd....................

Shroff 
June 19, 1952. for Municipal Treasurer

2 D 19
Tax Receipt for 3rd & 4th Quarters, 1952. ^nlLpt for 

Colombo Municipal Council. No. 96666 Q*™£S m2 
Treasurer's Department Date: 4. 9. 1952 4-9-52"'

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of the premises shown 

30 below, under the Municipal Council's Ordinance, for 3rd and 4th 
quarters, 1952.
Premises No. Street Amount

Rs. cts.
9, Manthri Road 13 . 50

Total Rs.
(Sgd.). ................

Shroff.
Rs. 13. 50 for Municipal Treasurer. 
4. 9. 52.
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3D 20

Tax Receipt for - —. »n 
1st & 2nd 2 D 20
Quarters, 1953
"-4-53 Tax Receipt for 1st & 2nd Quarters, 1953

Colombo Municipal Council. 
Treasurer's Department

No. 17521. 
Date: 11. 4, 1953

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, 
under the Municipal Councils Ordinance for 1st and 2nd quarters, 1953.

Premises No. Street Amount 10
Rs. cts.

9, Manthri Road 1: '53 6. 75
2: '53 6. 75

13. 50 
Total Rs.

Sgd .... . ... ....

Shroff 
April 11, '53. for Municipal Treasurer

202. 2D21
Tax Receipt for
3rd & 4th Tax Receipt for 3rd & 4th Quarters, 1953 20
Quarters, "5.3 .. ^
8-9-53 Colombo Municipal Council 

Treasurer's Department
No. 34911 

Date: 8. 9. 1953.

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of premises shown below, 
under the Municipal Councils Ordinance for 3rd and 4th quarters, 1953

Premises No. Street Amount
Rs. cts.

9, Manthri Road, 3: 1953 6. 75 30
4: 1953 6. 75 

13. 50 
Sgd

Shroff 
September 8. '53. for Municipal Treasurer
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7 T) 7-1 2 D23 
*•"•*"> Tax Receipt for

Tax Receipt for 1st & 2nd Quarters, 1954. Sa^eS 1954
7-4-54

Colombo Municipal Council. 
Treasurer's Department.

No. 56129. 
Date: 7.. 4. 1954.

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of premises shown 
below, under the Municipal Council's Ordinance for 1st and 2nd 

10 quarters. 1954.

Premises No. Street Amount
Rs. cts

9, Manthri Road 1st qr. '54 6. 75
2nd qr. '54 6. 75 

13, 50 
Total Rs,

(Sgd.)
Shroff.

Rs. 13. 50 for Municipal Treasurer. 
20 April 7. '1954.

2 D 24 2024 
Tax Receipt for 3rd Quarter, 1954 J

1954
Colombo Municipal Council. 28-10-54 
Treasurer's Department

No. 77582. 
Date: 28. 10. 1954

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of premises shown below 
under the Municipal Council's Ordinance for 3rd quarter, 1954.

30 Premises No. Street Amount
Rs. cts.

9 Manthri Road 6. 75
TotaJ Rs, 6. 75

Sgd
Shroff.

Rs. 6. 75 for Municipal Treasurer 
28. 10. '54
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2 D 22 
Tax Receipt for

f954
28-10-54

2 D 22

Tax Receipt for 4th Quarter, 1954

Colombo Municipal Council. 
Treasurer's Department

No. 77583 
Date: 28. 10. 1954

Received from A. M. Sheriff the undermentioned amount being the 
rates due on the annual value for the premises shown below, 
under the Municipal Councils Ordinance for 4th quarter, 1954.

Premises No. Street Amount. 10
Rs. cts.

9 Manthri Road 6. 75
Total Rs.

Rs. 6. 75 
28. 10. '54

Sgd.. ... ...............
Shroff. 

for Municipal Treasurer.

2 D 25
Tax Receipt for
1st Quarter, 195529~4"55

_ _
2 U25

Tax Receipt for 1st Quarter, 1955.
Colombo Municipal Council 
Treasurer's Department

20

No. 96718 
29. 4. 1955.Date:

Received from Mr. A, M. Sheriff the undermentioned amount 
being the rates due on the annual value of premises shown 
below, under the Municipal Councils Ordinance for 1st quarter,

1955. 
Premises No.

9.

29. 4. 1955.

Street 

Manthri Road

Amoutnt
Rs cts

6 . 75
Total Rs.

(Sgd). ... .. . . .....
Shroff. 

for Municipal Treasurer.

30
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2 D 26 2 D 26
« J-' ^V/ __ . .Tax Receipt for

Tax Receipt for 2nd Quarter, 1955 i5ss?uarter'
11-8-55

Colombo Municipal Council 
Treasurer's Department

No. 17682
Date: 11. 8. 1955

Received from Mr. A. M. Sheriff the sum of Ks. 7 and cents 42 
being rates and costs due on the annual value of premises No. 9 
Manthri Eoad under the Municipal Councils Ordinance, made up as 
follows:-

10 Amount
Rs. Gts.

2nd quarter, '55 Rates 6. 75
Warrant costs __67

Total 7T"42

L. L. Attygalle. 
Municipal Treasurer

Sgd................ ..
Signature of Collector.

2 D 27
2 D2720 Tax Receipt for 3rd Quarter, 1955 Tax Receipt for

3rd Quarter,
Colombo Municipal Council. 
Treasurer's Department

No. 11934. 
Date: 11. 8. 1955.

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, 
under the Municipal Councils Ordinance: for 3rd quarter, 1955.
Premises No. Street Amount

Rs. cts.
30 9, Manthri Road 0. 75

Total Rs.

Shroff.
Rs. 6. 75 for Municipal Treasurer 
11.8. 1955 . . ...
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2 D 28 
TaxR2ecDeiptfer Tax ReceiPt for 4th Quarter, 1955
4th Quarter, . .
1955- Colombo Municipal Council. 
2-2-56 Treasurer's Department

No. 41102 
Date: 2. 2. 1956

Received from Mr. A. M. Sheriff the sum of Rs. 7 and cents 42 
being rates and costs due on the annual value of premises No. 9, 
Manthri Road, under the Municipal Councils Ordinance, made up 
as follows: 10

Amount 
Rs. cts.

4th quarter, 1955 Rates 6. 75 
Warrant costs __67

Total Rs. 7.42
L. L. Attygalle. 

Municipal Treasurer. 
Sgd
Signature of Collector. 
2. 2. 1956 20

2 D 29 
Tax Receipt for 1st Quarter 1956

2 D29

Kueacrteprt, f°r Colombo Municipal Council. 
1956 Treasurer's Department
2I ' 5 - 56- No. 52911

Date: 21. 5. 1956
Received from Mr. A. M. Sheriff the sum of Rs. 7 and cents 42 
being rates and costs due on the annual value of premises No. 
9, Manthri Road, under the Municipal Councils Ordinance, made 
up as follows. 30

Amount 
Rs. cts.

1st quarter, 1956 Rates: 6. 75 
Warrant costs. __67

Total Rs. "l. 42
L. L. Attygalle, 

Municipal Treasurer 
Sgd 
Signature of Collector.
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2 D 30 2 D 3Q
Tax Receipt for

Tax Receipt for 2nd Quarter, 1956 *Ss6Qlimeir'
13. 9. 56

Colombo Municipal Council. 
Treasurer's Department

No. 62085 
Date: 13. 9. 1956

Received from Mr. A. M. Sheriff the sum of Rs. 7 and cents 42 
being rates and costs due on the annual value of premises No. 
9, Manthri Road, under the Municipal Councils Ordinance, made 

10 up as follows:
Amount 
Rs. cts.

2nd quarter, 1956 Rates 6. 75
Warrant costs __67

Total Rs. 7. 42

L. L. Attygalle.
Municipal Treasurer. 

Sgd..................
Signature of Collector.

20 2 D 31 2D3I
r- , TVT ... Demand Notice- 
Demand Notice 11-9-56

Municipal Council of Colombo.
Treasurer's Department No. 32280
Demand Notice
Notice is hereby given that if the sum of Rs. 7. 42 due as rates 
and warrant costs for 2nd quarter 1956 on property bearing No. 9 
situated at Manthri Road, Colombo, is not paid on or before 
September 17, 1956 the moveable property of the owner (whereever 
the same may be found) or occupier is liable to be seized in the 

30 first instance on the authority of a warrant issued to me in 
terms of section 252 ofthe Municipal Councils Ordinance.

Sgd.....................
Rate Collector M.C. 

The Municipal Office. 
Colombo. 
September 11. 1956. Thimbirigasyaya Ward.
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2 D 32
Tax Receipt for 
3rd Quarter,

T n T5 t. \M Sit

56 Tax Receipt for 3rd Quarter, 1956

Colombo Municipal Council
Treasurer's Department

No. 53718 
Date: 13. 9. 56

Beceivod from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of the premises shown below, 
under the Municipal Councils Ordinance for the 3rd quarter, 1956.
Premises No. Street Amount. 10

Rs. cts. 
9, Manthri Road 6. 75

Total Rs.

Sgd.. ...................
Shroff. 

for Municipal Treasurer.

2 D 33 2 D 33 
Tax Receipt for 
^Quarter, ^ Receipt for 4th Quarter?
5-3-57

Colombo Municipal Council.
Treasurer's Department 20

No. 79918. 
Date 5. 3. 1957

Eeceived from Mr. A. M, Sheriff the sum of Rs. 7 and cents 
42 being rates and costs due on the annual value of premises 
No. 9, Manthri Road, under the Municipal Councils Ordinance,

made up as follows.
Amount.

4th quarter. 1956 Rates 6 . 75
Warrant costs 67

Total Rs. 7 . 42 30

L. L. Attygalle 
Municipal Treasurer. 

Sgd........... .
Signature of Collector.
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2 D 34

2 ,^ ~ A Tax Receipt for 
L> J4 1st Quarter,

1957

Tax Receipt for 1st Quarter, 1957. l3 "7' 57

Colombo Municipal Council
Treasurer's Department

No. 99493 
Date: 13. 7. 1957.

Received from Mr. A. M. Sheriff the sum of Rs. 7 and cents 
42 being rates and costs on the annual value of promises No. 9, 
Manthri Road, under the Municipal Councils Ordinance, made up 

10 as follows.
Amount. 
Rs. cts.

1st quarter, 1957 rates 6 . 75 
warrant costs _67

7742

L. L. Attygallo 
Sgd............... . ... Municipal Treasurer.
Signature of Collector.

2 D 3S
Tax Receipt for 
2-4 Quarters

Tax Receipt for 2-4 Quarters, 1957

20 Colombo Municipal Council 
Treasurer's Department

No. 84835 
Date: 13. 7. 1957

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, under 
the Municipal Councils Ordinance for 2-4 quarters, 1957.
Premises No. Street Amount

Rs. cts.
9, Manthri Road 2:57 6. 75 

30 3:57 6. 75
4:57 J3. _ 7J>

Total Rs. 20. _ 25

Sgd.................. ..
Shroff.

for Municipal Treasurer
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Tax Receipt for 
lst&2nd
Quarters, 1958- 
7-3-58.
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2 D 36 
Tax Receipt for 1st & 2nd Quarters. 1958.

Colombo Municipal Council 
Treasurer's Department

No. 12814.
Date: 7. 3. 1958

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of the premises shown 
below under the Municipal Councils Ordinance, for 1st and 2nd 
quarters, 1958. 10
Premises No. Street

Amount 
Rs. cts.

9, Manthri Road 13.50
Total 13 .50

Sgd.. ......
Shroff. 

for Municipal Treasurer.

2 D 37 
Tax Receipt for 
3rd Quarter, 
1958-
10-9-58. Colombo Municipal Council

2 D 37 
Tax Receipt for 3rd Quarter, 1958. 20

Treasurer's Department
No. 32619 
Date: 10. 9. 1958.

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of the premises shown 
below, under the Municipal Councils Ordinance for 3rd quarter, 
1958. 
Premises No. Street

9, Manthri Road

Amount 30 
Rs. cts. 

6 75 
Total 6 . 75

Sgd
Shroff. 

for Municipal Tresurer.
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2 D 38 
Tax Receipt for 4th Quarter 1958

Colombo Municipal Council 
Treasurer's Department

No. 38813 
Date: 16. 10. 1958

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of the premises shown below 
under the Municipal Councils Ordinance for the 4th quarter, 1958

2 D 38
Tax Receipt for 
4th Quarter, 
1958- 
16. 10. 58.

10 Premises No. Street

Manthri Road

Amount
Rs. cts. 
J3._75

Total Rs. 6. 75
Sgd ............ ..

Shroff 
for Municipal Treasurer.

20

2 D \
Plaint in C. R. Colombo 

Case No. 72121

IN THE COURT OF REQUESTS OF COLOMBO.

2 D I
Plaint in C. R. 
Colombo Case 
No. 72121- 
28. I. 59.

No. 72121
Nat: Rent &

Ejectment 
Amt: Rs. 180/-

M. I. Balgls TJmma, Executrix of the last will 
of the late Al Haj M. I. Mohamed of "Villa D'or", 
609, Baseline Road. Colombo....

.'..................'.. ... Plaintiff.

Vs.
M. Abdul of No. 9, Manthri Road, Havolock 

30 Town, Colombo.
Defendant 

On this 28th day of January, 1959.
The plaint of the plaintiff abovenamed, appearing by M. U. M. 
Saleeni, her Proctor, states as follows:

1. The parties to this action reside and the cause of action 
hereinafter set out arose at Colombo within the jurisdiction of 
this Court.
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c. R. 2. Prior to the dates material to this action at Colombo 
Colombo case aforesaid Al Haj M. I. Mohamed let to the defendant and the 
28° i 59 defendant took from the said Al Haj Mohamed on a monthly 
-Continued tenancy all that and those premises No. 9, situated at Manthri 

Eoad, Havelock Town in Colombo and bounded on the North by 
premises No. 7, Manthri Road on the East by Fife Read 
on the South by premises No. 11, Manthri Road and on the West 
by Manthri Road at a monthly rental of Rs. 5/- payable on or 
before the 10th day of each and every month.

3. The said Al Haj M. I. Mohamed departed this life atio 
Colombo on or about the 12th day of March, 1955, leaving a 
Last Will bearing No. 1102 dated 20th November, 1937 and 
attested by A. R. M. Razeen of Colombo, Notary Public whereby 
he appointed the plaintiff abovenamed the Executrix of his said 
Last Will.

4. The said Last Will was duly proved in the District Court 
of Colombo in its Testamentary Proceedings No. 17273 and 
Probate thereof was on the 7th day of June, 1957, duly granted 
to the plaintiff abovenamed as Executrix as aforesaid

5. The defendant has not paid the rents due from 1st 20 
February, 1951.

6. By written notice dated the 23rd day of September, 1958 
the plaintiff requested the defendant to quit and deliver over 
peaceful possession of the said premises to her on the 31st day 
of October, 1958, but notwithstanding the determination of the 
said tenancy on the 31st day of October, 1958, the defendant 
has been and is still withholding possession of the said premises 
to the plaintiff's loss and damage of Rs. 5/- per mensem from 
the 1st day of November, 1958.

7. There is now due and owing from the defendant to the 30 
plaintiff the sum of Rs. 475/- to wit Rs. 465/- being rent from 1st 
Februarjr, 1951 to 31st October, 1958 and Rs. 10/- being damages 
for the months of November and December, 1958, which sum or 
any part thereof the defendant has failed and neglected to pay 
though thereto often demanded.

8. The plaintiff specially avers that the rent and/or damages from 
1st February, 1951, to 31st December, 1958, have bean in arrears 
for over a month after the same had become due within the 
meaning of section 13 (1) (a) of the Rent Restriction Act No. 29 of 
1948. 40
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9. The plaintiff restricts the said claim to Rs. ISO/-being ron p^ 2̂ , 1̂ R 
and damages for three years ended 31s: December, 1958. Colombo case 
Wherefore the plaintiff prays:- £s°i-59121 "
(a) for an order to eject the defendant from the said promises -c.«//«;/.-</ 

and to have the plaintiff placed in quiet possession ;hereof;
(b) for judgment against the defendant for the said sum of Rs.

ISO/- with further damages at Rs. 5/- per month from the
1st day of January, 1959, till the defendant is ejected from
the said premises and the plaintiff is placed in quiet possession

10 thereof;
(c) for costs of suit and
(d) for such other and further relief as to this Court shall seem meet.

Sgd. M. U. M. Saleem. 
Proctor for Plaintiff

DOCUMENTS RELIED ON BY THE PLAINTIFF
1. Notice to Quit No. 91 dated 23rd September, 1958, and referred 
to in the plaint.
2. All correspondence, writings and documents relating to the subject 
matter of this Action.

20 Sgd. M. 17. M. Saleem
Proctor for Plaintiff

2 D 2 . 2D2
AmendedAmended Answer in C. R. Colombo Answer in c. R.
Colombo Case

Case No. 72121 {£7.59 121 " 
IN THE COURT OF REQUESTS OF COLOMBO.

M. I. Balgis Umma, Executrix of the Last Will 
of late Al Haj M. I. Mohamed of "Villa D'or', 
609, Baseline Road in Colombo... . Plaintiff 

No. 72121 Vs-
30 M. Abdul of No. 9 Manthri Road, Havelock

Town in Colombo ... ........ ....... Defendant
On this 10th day of July, 1959.

The amended answer of the defendant above- 
named appearing by Q. M. R. Jayamanne his 
Proctor states as fellows:- 

1. The defendant admits the averments in paragraph 1 of the
plaint save and except that a cause of action has accrued to the
plaintiff to sue the defendant.



90

Amended ^ ^' Answering paragraph 2 of the plaint the defendant admits 
R. the correctness of the boundaries of the premises No. 9, Manthri 

^oacl> Havelock Town as set out therein but denies the other 
io-7-59. averments therein contained.

3. Answering paragraph 3 of the plaint the defendant admits 
that the said M. I. Mohamed died on or about 12th March, 1955, 
but not aware of the other averments therein contained.

4. The defendant is not aware of the averments contained 
in paragraph 4 of the plaint.

5. The defendant denies the averments in paragraph 5, 7 and 10 
8 of the plaint.

6. The defendant admits the receipt of the notice to quit 
pleaded in paragraph 6 of the plaint but denies the other aver­ 
ments therein contained. The defendant further states that the 
plaintiff is not entitled to send a notice to quit to the defendant.

7. Answering paragraph 9 of the plaint the defendant states 
that the defendant is not liable to pay any rent to the plaintiff.

8. Further answering the defendant states:-

(a) That the defendant is living in the premises morefully 
described in the schedule hereto with his son A. M. Sheriff. 20

(b) That the said A. M. Sheriff has been in undisturbed and 
uninterrupted possession of the said premises adverse to 
and independant of all others for a period of over 10 
years and has acquired a title thereto by prescription.

(c ) That in the circumstances mentioned in sub-paragraph (a) 
and (b) above this Court has no jurisdiction to hear 
and determine this action and the plaintiff cannot have 
and maintain this action.

Wherefore the defendant prays:-
(a) that the plaintiff's action be dismissed and 30

(b) For costs and for such other and further relief in the 
premises as to this Court shall seem moot.

(Sgd.) Q. M. R. Jayamanne. 
Proctor for Defendant.

THE SCHEDULE ABOVE REFERRED TO

All that allotment of land and premises bearing assessment 
No. 7, situated at 89th Lane, presently Manthri Road, Thimbiri- 
gasyaya in Wellawatta Ward, within the Municipality and 
District of Colombo, Western Province, bounded on the
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North by lot A part of the same land bearing assessment Amen2dê 2
NO. 5, On the Answer InC. R. 

' Colombo Case

East by Road. ffo-sV 2 '" 
South by lot 0 part of the same land bearing assessment No.  c"»"'""< d

9 and on the 
West by Road 89th Lane

containing in extent 21. 3 perches.
Sgd. Q. M. R. Jayamanne,

Proctor for Defendant

2D3

10 Issues in C. R. Colombo

Case No. 72121

C. R. 72121 
28. 7. 59

Mr. Paramsothy for plaintiff instructed.
Mr. Premadasa for defendant instructed. 

Receipt of the notice to quit is admitted,
Issues by Paramsothy.

1. Did the late M. I. Mohamed let the premises in suit No. 9, 
Manthri Road, Havelock Town to the defendant. 

20 2. If so is the plaintiff entitled to a decree in ejectment. 
3. What rent and damages. 
Mr. Premadasa has no issues to suggest.

I accept all the issiies.

Sgd.......... ... ......

Mr. Paramsothy calls-

M. M. Faleel - affirmed - 44 years - building contractor - residing
at No. 609, Baseline Road, Colombo. 

I am the eldest son of the late M. I. Mohamod.
The plaintiff is my mother. I know the premises in respect 

30 of which this action is filed. Presently it is No. 9, Manthri Road, 
but it was formerly known as No. 7, 89th Lane earlier. That 
was several years ago.
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2 D 3 To my knowledge my .father gave those promises to the
?o°nCtai"n!ng defendant. The defendant fell into arrears of rent in my father's
issues in c. R. time and he filed action No. 30115 of this Court against the
No°72li2iCase defendant in respect of these very premises No. 9, Manthri Road.
28-7-59.
-Continued In that case the defendant filed answer and on the trial date 

the case was settled. According to that settlement the defendant 
agreed to vacate these premises after a certain time.

I produce marked PI a certified copy of the plaint, answer 
and terms of the settlement in that case. That settlement was 
effected on the 15th February, 1951. My father died on the 12th 10 
March, 1955. Between the date of that decree and the time of 
my father's death the defendant never paid any rent. There is 
no lavatory to these premises. This is an area whore compulsory 
drainage is being imposed.

The Municipality wrote to my father in connection with this 
compulsory drainage. But after my father's death the Municipality 
did not pursue with the matter and the defendant continued in 
occupation.

After my father's death the rent for these premises was 
reduced but the defendant did not pay anything. The plaintiff in 20 
this case is the executrix of the last will of my father. I produce 
marked P 2 a certified copy of the Probate in No. .17273 Testame­ 
ntary of the District Court of Colombo.

My mother gave notice to quit to the defendant through 
her proctor which I produce marked P. 3. To that notice to quit 
through his proctor the defendant sent a reply which I produce 
marked P 4 dated 27th October, 1957 in respect of the premises 
No. 9, Manthri Road. I say that the premises in suit No. 9, Manthri 
Road and No. 7, 89th Lane are one and the same premises and 
that it is the premises still occupied by the defendant. Although 30 
my father obtained a decree in that case the defendant came and 
begged of my father that he allowed to stay on these premises and 
my father allowed him to do so. I was there at that time.
XXD

1 knew that according to that decree ontei-ed the defendant 
in this case had to give vacant possession of these premises on 
31st January, 1951 and I knew that on that condition all rents 
and damages would be waived.

We have not waived the rents and damages as yet. No 
application was made by the defendant for any extention of time 40 
in writing. My father had not disposed of the premises No. 9 
Manthri Koad. He gifted it reserving his life interest to Nona 
Laila Mohamed my sister that is before mv father's death.
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By deed No. 755 the premises gifted to m/ sistor was No. 7, 2D3 
89th Lane Thimbirigasyaya Road, Havelock Town. There are two containing 
premises adjoining the promises in suit. Premises No. 5 is on the ^s "es >' n c. R.

j.i i i r j i • • • L j • -vrrv- Colombo Casenorthern boundary of the premises in suit and premises No. 9, is NO. 721:1- 
on the southern boundary. Premises No. 9, 89th Lane was sold to 28-7-59. 
Mr. Albert. Shown deed No. 1390 marked D2 dated 20th ~Co """ued 
September, 1946, 89th Lane is now Manthri Road, but the numbers 
are also changed.

To Court:

10 The defendant is living in the very same premises which is 
the subject matter of this action. He has not shifted to any 
other premises.

Premises No. 7, 89th Lane, Havelock Town is now known as No. 
9, Manthri Road, Havelock Town. Until his death my father was 
the owner of these premises. According to the earlier action I do 
not know if the boundaries are different.
RE EXD

I was shown a deed No. 753 marked as D 1 by which my 
father has gifted the premises in suit to my sister Nona Laila 

2oMohamed in 1953 and that was before my father died. In that 
deed the premises are referred to as No. 7, 89th Lane.

Apart from that being executed in my sister's favour my 
father never gave possession of the premises to my sister. Till 
my father's death he was in possession of these premises. After 
his death possession has not yet been given to my sister.

My mother has filed this case in order to eject the defendant 
and give possession of these premises to my sister. The tenant 
has not attorned to my sister yet,

Intd: Y. S. G
30 C. R.

2 D 4 2 D 4
Judgment in

Judgment in C. R. Colombo Case No. 72121 c 

IN THE COURT OF REQUESTS OF COLOMBO. 287"59 '

M. I. Balgis Umma Executrix of the Last 
Will of the late Al Haj M. I. Mohamed of
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judgment in "Yilla D'or", 609, Baseline Road, Colombo.
Case No. 72121 ....................................................

28. 7. 59. VS.
-conti,,ued No 7212i M. Abdul of 9, Manthri Road, Havelock Town

in Colombo. ............................... .Defendant.
JUDGMENT

The plaintiff sues the defendant one M. Abdul for ejectment 
in respect of the premises No. 9 Manthri Road, Havelock Town, 
Colombo, on the ground that he is the tenant of the premises 
at a monthly rental of Rs. 15J-. The plaintiff sues this defendant 10 
in her capacity as executrix of the last will of the late M. I. 
Mohamed.

According to the evidence of her son Faleel an action was 
filed in this Court in case No. 30115 by his father against the 
very same defendant in respect of the same premises. The plaint, 
answer and the decree and the agreement between the parties are 
filed in this case as Pi.

Faleel says that after this decree the defendant did not leave 
the premises and did not pay rents to his father but his father 
allowed the defendant to remain there. It is clear according to P 1 
in paragraph 4 of the plaint, the late M. I. Mohamed terminated 20 
the tenancy between him and the defendant on the 30th November 
1949 by a notice and deliver vacant possession to the plaintiff 
on the 31st day of December, 1949.

So then if there was any tenancy between Mohamed and the 
defendants that tenancy ceased on the 31st December, 1949. 
Mohamed according to the evidence died in 1955. According to 
this settlement, ejectment was to take place on 31st January 
1951 and according to this consent order the plaintiff has under­ 
taken to waive all rents if vacant possession is given. The mere 
fact that Mohamed allowed the defendant to remain in the premi- 30 
ses in my opinion, does not create a new tenancy, especially when 
this tenancy had been terminated by a process of the Law.

The answer filed shows that there was an undertaking by 
Mohamed to give this property as a marriage settlement to the 
defendant's son as his daughter-in-law happened to be the adopted 
daughter of Mohamed. That the wife of Sheriff is not an adop­ 
ted daughter of Mohamed is not denied by Mohamed's own son 
who gave evidence in this case. This accounts for the reason 
why Mohamed without entering into any fresh tenancy allowed 
the father to remain in the premises up to his death. 40

So then in my opinion no tenancy had been created what­ 
ever after the death of Mohamed. Abdul Cader if at aJl cannot 
be a tenant but a trespasser and it is left for the plaintiff to 
take action in that respect in any form he desires.
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Much time had been spent on the question whether the 2 D 4 
premises where today the defendant lives is identical with the c. fTco
premises which forms the subject matter of this action. I do not case NO. 7.121 
think it is necessary for me to go into this question in this case. .i0 'nt in 'uea

Although the two plaints P 1 and the plaint filed in this case 
the boundaries are different and the number is the same. I am not 
prepared to accept the uncorroborated evidence of tho plaintiff's son 
who gave evidence in this case. Mohamed is dead, nor can I place 
too much reliance on the evidence of the defendant's son who 

10 according to the evidence had worked up this case.
Neither the dead man nor the aged and deaf man the defendant 

are able to tell me any tale about this creation of a new tenancy. 
The burden of proving the fresh tenancy lies on the plaintiff 
himself. Even the executrix who happens to be the plaintiff had 
not had the courage to get into the witness box and swear before 
me that a fresh tenancy had been created between the parties.

It appears to me that the two sons are fighting this case and
both in my opinion had perjured themselves very badly in the
witness box. I am not prepared to accept the evidence of either

20 of them. I hold that the plaintiff has failed to prove a fresh
tenancy in this case.

I THEREFORE ANSWER THE ISSUES AS FOLLOWS:
1. Yes. but the defendant ceased to be the tenant after the 

decree in P 1, and he is a trespasser
2. No, in view of the answer I wish to give to No. 3.
3. Nil.
I dismiss the plaintiff's action with costs.

(Sgd.) Y. S Gunawardena. 
Commissioner of Requests.

30 The above judgement was pronounced in open Court.
(Sgd.) V. S. Gunawardena. 

Commisioner of Requests.

2 D 5
2 D 5Decree in C. R. Colombo Case No. 72121 Decree me. R.

_-_ Colombo Case 
DECREE No. 72121

No. 72121. 28-7'59 

IN THE COURT OF REQUESTS OF COLOMBO.
M. I. Balgis Umma, Executrix of the last will
of the late Al Haj M. I. Mohamed of "Villa

40 D'or" 609, Basline Road.......... Plaintiff.
against
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_ 2 D s M. Abdul of 9, Manthri, Havelock Town, inDecree in C. R. ,>, , , ' ' _. -, ,Colombo Case Colombo Defendant.
No. 72121- 
58-7-59
-Continued This action coming on for final disposal before Y. S. Gunawardene 

Esquire, Acting Commisioner of Requests, Colombo, on the 28th 
day of July, 1959, in the presence of Mr. Advocate Paramsothy 
instructed by Mr. M. U. M. Saleem, Proctor, on the part of the 
plaintiff and of Mr. Advocate Premadasa instructed by Mr. Q. M. 
R. Jayamanne, Proctor on the part of the defendant, it is 
ordered and decreed that the plaintiff's action for ejectment and 
damages in respect of premises No. 7, situated at 89th Lane 10 
presently Manthri Road, Thimbirigasyaya in Wellawatta Ward 
be and the same is hereby dismissed with costs.

(Sgd.) Illegibly. 
Commissioner. 

This 28th day of July, 1959.

2 D 6 
2 D 6 Decree of the Supreme Court in C. R. Colombo Case No. 72121

Decree of the
supreme court g ^ ^^ ELIZABETH THE SECOND, QUEEN OF 
Colombo case CEYLON AND OF HER OTHER REALMS AND 
2°-' (WO - TERRITORIES, HEAD OF THE COMMON-20

WEALTH.

IN THE SUPREME COURT OF THE ISLAND OF CEYLON.

M. I. Balgis Umma, Executrix of the Last 
Will of the late Al Haj M. I. Mohamed of 
"Yilla D'or" No. 609. Baseline, Road, Colombo. 
.......... Plaintiff.

vs.
M. Abdul of No. 9, Manthri Road, Havelock Town, 
Colombo.. Defendant. 
M. I. Balgis Umma, Executrix of the Last Will 30 
of the late Al Haj M. I. Mohamed of "Yilla D'or" 
No 609, Baseline Road, Colombo 
........... .................. ...... .Plaintiff-Appellant.

against-
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M. Abdul of No. 9, Manthri Road, Havolock Decree of the 
Town, in Colombo Defendant -Respondent jncT.6

A i- -VT TOT r>i Colombo CaseAction No. 72121 NO. 7211-
20.10.60

COURT OF BEQUESTS OF COLOMBO

This cause coming on for hearing and determination on the 
20th day of October, 1960, and on this day, upon an appeal 
preferred by the Plaintiff-Appellant before the Honourable Miliani 
Claude Sansoni, Puisne Justice of this Court, in the presence of 
Counsel for the Plaintiff-Appellant and Defendant-Respondent. 

10 It is considered and adjudged that this appeal be and the 
same is hereby dismissed.

It is ordered and decreed that the Plaintiff-Appellant do pay 
to the Defendant Respondent the taxed costs of this appeal.

Witness the Hon. Hema Henry Basnayake, Q.C., Chief Justice 
at Colombo, the 25th day of October, in the year one thousand 
nine hundred and sixty and of our Reign the Ninth.

Sgd. B. F. Perera, 
Deputy Registrar, S.C.

2 D 39 2 D 39
Tax Receipt for

20 Tax Receipt for 1st Quarter, 1959 I| s9ts£uarter 
Colombo Municipal Council 24-2-59. 
Treasurer's Department

No. 53984 
Date: 24. 2. 1959.

Received from Mr. A. M. Sheriff the under-mentioned amount 
being the rates due on the annual value on the premises shown below 
under the Municipal Councils Ordinance, for the 1st quarter, 1959 
Premises No. Street Amount

Rs. cts.
30 9, Manthri Road, 6. 75

Total Q._75

Sgcl............ ........
Shroff. 

for Municipal Treasurer
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2 D 43 £ n <tt 
Tax Receipt for * w -w
^Quarter, Tax Receipt for 2nd Quarter, 1959.

Colombo Municipal Council
Treasurer's Department

No. 71476 
Date: 16. 7. 1959

Received frcm Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of premises shown below 
under the Municipal Councils Ordinance for the 2nd. quarter, 1959.
Premises No. Street Amount 10

Rs. cts. 
9, Manthri Road 6 . 75

Sgd..............
Shroff.

for Municipal Treasurer.

2 D 40 2 D 40
Tax Receipt for
'«&2nd Tax Receipt for 1st & 2nd Quarters, 1959.
Quarters 1959- r ^ '
21-8-59. Colombo Municipal Council

Treasurer's Department
No. 93498 20
Date: 21. 8. 1959

Received from Mr. A. M. Sheriff the sum of Rs. 30 and cents 
46 being the rates and costs due on the annual value of premi­ 
ses No. 9, Manthri Road, under the Municipal Councils Ordinance, 
made up as follows:

Amount.
Rs. cts.

1 & 2 quarters, 1959 rates 27 . 70 
warrant costs 2 . 76

30.46 30 
L. L. Attygalle. 

Municipal Treasurer. 
Sgd. 
Signature of Collector
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7 F) 41 2 D 41
Tax Receipt for

Tax Receipt for 3rd & 4th Quarters, 1959. Quarters, 1959-
21-8-59.

Colombo Municipal Council
No. 74970 

Treasurer's Department Date: 21. 8. 1959

Received from Mr. A. M. Sheriff the under-mentioned amount 
being the rates due on the annual value of premises shown below, 
under the Municipal Councils Ordinance, for the 3rd and 4th 
quarters, 1959.

10 Premises No. Street Amount
Rs. cts.

9, Manthri Road 3qr. '59 20. 60
4qr. '59 20. 60

4l.~ 20 
Rs. 41. 20

Shroff. 
for Municipal Treasurer.

7 n d*> 2 D 42
z " ^Z Tax Recipt for

20 Tax Receipt for 1st Quarter 1960 i%o- uar er '
15-3-60

Colombo Municipal Council.
Treasurer's Department No. 98629

Date: 15. 3. 1960

Received from Mr. A.. M. Sheriff the undermentioned amount being the 
rates due on the annual value of premises shown below, under 
the Municipal Councils Ordinance, for 1st quarter, 1960.

Premises No. Street Amount
Rs. Cts. 

9 Manthri Road 20. 60

30 "  Ssd
Shroff 

for Municipal Treasurer
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2 D 44 2 D 44
Tax Receipt for
fth Quarter, jax Receipt for 4th Quarter, 1960
1760-
16-12-60, Colombo Municipal Council. 

Treasurer's Department
No. 34500. 

Date: 16. 12. 1960
Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of premises shown below 
under the Municipal Councils Ordinance for the 4th quarter, 1960.

Premises No. Street Amount 10
Bs. cts. 

9 Manthri Road 20. 60

Total Rs. 20_60

Sgd.....................
Shroff. 

for Municipal Treasurer

2 D 45 2 D 45

uat&2RndCeiptf°r Tax Receipt for 1st & 2nd Quarters, 1961.
Quartes, 1961- ~ . .
30-3-61. l-'Olombo Municipal Council. 20 

Treasurer's Department.
No. 49961. 

Date: 30. 3. 1961.
Received from Mr. A. M. Sheriff the undermentioned amount 

being the rates due on the annual value of the premises shown 
below, under the Municipal Councils Ordinance for 1st and 2nd 
quarters. 1961.

Premises No. Street Amount
Rs. cts

9, Manthri Road 1st qr. '61 20. 60 30
2nd qr. '61 20. 60

Total Rs. ^_20

Sgd.... ................
Shroff. 

for Municipal Treasurer.
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T n> *ft 2 D 50
*• ** ~u Tax Receipt for

Tax Receipt for 3rd & 4th Quarters, 1961. Q££^. na
4-9-61

Colombo Municipal Council. 
Treasurer's Department

No. 70565. 
Date: 4. 9. 1961.

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of the premises shown below, 
under the Municipal Councils Ordinance, for the 3rd and 4th 

10 quarters 1961.
Premises No. Street Amount

Rs. cts. 
9. Manthri Road

3rd '61 20 . 60 
4th '61 _20_J5p

41 . 20

Sgd.....................
Shroff 

for Municipal Treasurer

20 2 D 51 T 2 D si
Tax Receipt for

Tax Receipt for 1 - 4 Quarters, 1962. 1-4 Quarters,
r ^- 1962-

Colombo Municipal Council. 21-3-62. 
Treasurer's Department

No. 97880 
Date: 21. 3. 1962

Received from Mr. A. M. Sheriff the undermentioned amount 
being the rates due on the annual value of the premises shown 
below, under the Municipal Councils Ordinance, for 1-4 quarters, 
1962.

30 Premises No. Street Amount
Rs. cts. 

9, Manthri Road
1:62 20 . 60 
2:62 20 . 60 
3:62 20 . 60 
4:62 20 . 60

Shroff. 
for Municipal Treasurer.



2 D 52
Tax Receipt for 
lst&2nd 
Quarters, 
1963- 
10-4-63.
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2 D 52
Tax Receipt for 1st & 2nd Quarters, 1963

Colombo Municipal Council. 
Treasurer's Department

No. 50970. 
Date: 10. 4, 1963

Received from Mr. A. M. Sheriff the undermentioned amount being 
the rates due on the annual value of premises shown below, 
under the Municipal Councils Ordinance for 1st and 2nd quarters, 1963.

Premises No. 

9,

Street 

Manthri Road 1. 63
2. 63

Amount
Rs. cts.

20. 60
20. 60

10

Total Rs. 41.
•••^

Sgd.

20

Shroff 
for Municipal Treasurer

PI A
Report of S.
Kumaraswamy,
Licenced

Surveyor 
(Return to

Commission) 
29-10-63.

No. 9377/L

P 1 A
Report of S. Kumaraswamy, Licensed Surveyor

(Return to Commission) 20
RETURN TO COMMISSION IN DISTRICT COURT,

COLOMBO.

Mohamed Nona Laila wife of Abdul Majeed 
Ahamed Lameer of "Villa D'or" 609, Baseline 
Road, in Colombo ... Plaintiff

Vs-
1. M. Abdul
2. A. M. Sheriff.
3. Amina Umma, widow of M. Abdul.
4. Nona Kathija wife of T. A. Halaldeen.
5. Mohamed Haleel and
6. Mohamed Junaideen.

All of No. 9, Manthri Road, Havelock Town 
Colombo 5 ........... .... ..... Defendants.

30
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I, Sinnathamby Kumaraswamy, Licensed Serve vor, do herebv _ PIA
" *' Report uf S.

solemnly, sincerely and truly de3lare affirm and state as fellows: KumarawEm
Licenced

I am the Commissioner appointed in the above caso. (.Rctu
Commission)

On receipt of the commission I fixed the date of survey for -c",',°/?,Lfl 
the 17th October, 1963, and sent notices to both the Plaintiff and 
the Defendants by registered pest informing thorn the date of 
survey and requesting them to be present at the time of survey 
to state their claims if any wltich should bo mentioned by me 
in my report.

10 I proceeded to the land on the 17th October, 1963, and was 
met by the Plaintiff and the Defendants. I carried out the survey 
according to the boundaries pointed out by the parties.

The plan marked No. 446 dated 28th October, 1983, is a 
true and accurate survey of the land pointed out to me; and 
true copy of my field notes are also annexed.

I superimposed the corpus of lot B bearing Assessment No. 7,
depicted on plan No. 785 dated 8th October, 1963, made by M.
I. L. Marikar, Licensed Surveyor, on my Plan No. 446 annexed
herewith and it is noticed that it coincides exactly with the corpus

20 of lot BJbearing assessment No. 9 depicted on my plan No. 446.

Hence I certify that lot described as B bearing assessment 
No, 7 on Plan No. 785 dated 8th October, 1931, made by Mr. M. 
I. L. Marikar, Licensed Surveyor, is identical to the lot described 
as B bearing assessment No. 9, in my Plan No. 446 annexed 
herewith.

Sgd. S. Kumaraswamy
Court Commissioner 

Signed and affirmed 
to at Colombo on this 

30 29th day of October, 
1963.

Before me.

Sgd. T. Nadarajah 
Commissioner for Oaths,
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P 1
Plan No. 446 made by S. Kumaraiwamy, Licensed Surveyor.

Return to Commission in D. C. Colomoo

S.LOkanathan 
Licensed. Surveyor, 
Sl.Belmont street, 
Colombo. 12,

Case No. 9377/L

No. 446

P !
Plan No. 446 
made by
S. Kumaraswamy, 
Licensed Surveyor- 
28. 10.63.

Scale of One Chain to an Inch

PLAN

of 3 allotments of land, with the buildings and plantations standing 

thereon depicted as Lots A,B & C on Plan No. 785 dated 8th October 1951 

made by Mr.M. I.L.MarUcar Licead Surveyor & ^eveller, DOW Lot A bearing 

AsBmt No. 5, Lot B bearing Agamt. No»9_ A Lot G bearing Asamt Nosll & 13 

(Mantri Road) & 148 (Fife Soad) situated at Timbirigaayaya within the 

Municipality and District of Colombo.

WESTERN PROVINCE

Lot B which is under dispute is bounded as follows; 

,Qn the North by Lot A now bearing Asamt.No,5 (Mantri Road) 

On the East by Fife Road 

On the South by Lot C now bearing ABSmt.Nosll & 15(Mantri Road) A

148(Fife Road) 

On the West by Mantri Road formerly known as 89th Lane

Containing in Extent; oA - oR - 21.3P

I certify that that the superiilposition of Lots A,B & C depicted on. 
Plan No a 786 dated 3th October 1931 on my Plan shown above is precise 
and as such the corpus of Lot B now bearing Assart,No.9 Mantri Road is 
identical with the Lot B bearing Assmt.No.7 depicted on plan No e 785 
dated 8th October 1931 made by Mr.M.I.L.Marikar Licsed Surveyor.

Surveyed on the 17th day of October 1963

3gd» S. Kumarasamy 

Licensed Surveyor & Leveller

No. 13Q.HultBdorf Street^ Colombo« 
28 - 10 - 1963

/6-x-
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INDEX - PART II
Exhibits 

2ND DEFENDANT'S DOCUMENTS (Continued)

Exhibit 
Mark

2 D40
2 D41
2 D42
2 D43
2 D44
2 D45
2 D46

to
2 D49
2 D 50
2 D51
2 D52

.{. Description of Document

Tax Receipt for 1st & 2nd Quarters, 1959
Tax Peceipt for 3rd & 4th Quarters, 1959
Tax Receipt for 1st Quarter, I960
Tax Receipt for 2nd Quarter, 1939
Tax Receipt for 4th Quarter, 1960
Tax Receipt for 1st and 2nd Quarters, 1961
,".<••• •,-.<; •!:••«.-. -.. - -. • . - ..:,

Not produced .-, * *' =
.•-•'• -.-.". ...... -• "•-_ 'A ':-.'•' •;•

Tax Receipt for 3rd & 4th Quarters, 1961
Tax Receipt for lst-4th Quarters, 1962
Tax Receipt for 1st & 2nd Quarters, 1963

Date

21. 8. 59.
21. 8. 59,
15. 3. 60.
16. 7. 59.
16. 12. 60.
30. 3. 61.

4. 9. 61.
21. 3. 62.
10. 4. 63.

Page

98
99
99
98

100
100

101
101
102



NO. 1. No. I
Journal Entries

Journal Entries I!', 1 ;,61 to
17.3,66

IN THE DISTRICT COURT OF COLOMBO.

.. ',.' ..." N. N. Laila
No. 9377/L "•"" '•* v ": '".'.' r ..7 •,'.'!' , 7,'; ;..V - Plaintiff 

'Class V ^ : ... .'-'/-' ' • vs - 
Amount: Rs. 17,500/- /r • M. Abdul and another 
Nature: Land. 
Procedure: Regular, j Defendants.

10 : JOURNAL
(1)

*\ The llth day of January, 1960 Mr. M. U. M. Saleem, Proctor, files: 
(a) Appointment and (b) Plaint. Plaint accepted and summons 
ordered for 22. 3. 61.

(Sgd) ........ .,..,
• Additional District Judge,

' (2) 3. 2. 61. ;;..;-:v, .,„• ,,,.,..,....,...-.. ..
Summons issued with precept returnable the 19th day of March, 

1961.

20(3) 22.3.61.
Mr. M. U. M. Saleem, for plaintiff - vide Journal Entry (1) 
(1) Summons served on M. Abdul- 1st defendant-Absent. 

•• (2) Summons not served on 2nd defendant. Proxy of 1 & 2 defend­ 
ants filed. ~ •'".""-,

Proctor for plaintiff to file of record the plan referred to his plaint
"* for 24|5. .. ....,'.... .Answer to await this step. '"'"•'' ^»"< !Ji '.-*- • •'- -•'-••-' ---

(4) 24. 5. 61.
Vide Journal entry (3) Proctor for plaintiff to file plan referred 

30 to in his plaint.
.:, Copy of Plan No. 785 filed.

Answer on 12. 7. 61. ,-

. .- Additional District Judge. 
(5) 12.7. 61.

Mr. M. U. M. Saleem for plaintiff. Vide Journal Entry (4). 
Answer due ..... Answer of 4 defendant filed. Trial on 19. 2. 62.

(Sgd)........... ...
Additional District Judge.
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No. II 

Plaintiff's 
Evidence

Evidence of
S. Coomarasamy-
Cross-examina-
tion
•Continued

Evidence of 
Nona Laila 
Ameer- 
Examination

Evidence of 
Nona Laila 
Ameer 
Cross- 

examination

A. They are attached houses. Premises No 5 is a fairly old 
building. Assessment No. 9 is also a fairly old building. The defen­ 
dant was in residence when I went to No. 9.

v (Sgd)
Additional District Judge.

Mrs. Nona Laila Ameer-affirmed, wife of Mohamed Lafir-affirmed 
45 years, Baseline Road, Colombo.

I am the plaintiff in this case. Upon deed No. 44P> of 1933 
P3 my father M. I. Mohamed became the owner of two portions of 
the land described in the shedule A to the plaint. 10

My father divided these two portions into three lots as shown in 
plan P 2 and he by deed No. 599 of 1931 P4 gifted lot B of P2 to me 
subject to certain conditions stated in the deed and by deed No. 752 
of 1933 P5 my father cancelled the conditions that are mentioned in 
P4.

• . ' • " ••••••>. ~:r i ;;•.

The 1st defendant AbduJ now dead was my uncle, he was my 
mother's brother. He was residing in my portion.

Q. How did he come there ?
A. My father brought Abdul to look after certain building 

materials that had been brought to build certain houses. That 20 
was to build a house in block A in plan P2. He came there as a 
watcher and also as a milkman.

In addition to what was built in lot A, a portion of a building 
was also put in lot B. Abdul went into occupation after the 
building was put up in lot B. At the time that building was put up 
in lot A another building was put up in lot B adjoining lot A. 
Abdul was placed in that building in lot B Abdul paid rent to my 
father. •• ••> —— :~.= -»-^ .. ; , .,,, *~ ,,,,:. ..^. ....,,... : .• . .-...,.

My father field action No. 30115 in the Court of Request against 
Abdul. I mark P6 plaint answer and terms of settlement in 30 
that case. In that case Abdul agreed to leave this place by 3 1st 
December, 1951. Abdul did not leave after the case. He obtained 
time to leave. My father gave time, then my father died. He died 
in March, 1954. Then my mother filed action against the 1st 
defendant.
Cross examination.

Q. You were the owner all along from 1933 after P5 ? 
A. Yes.
Q. And this was not a portion of your father's estate ? 
A. No. This was gifted to mo.
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Q. Your mother filed this action against your uncle Abdul? p,a,nt°j»"
A. YeS. Evidence

Counsel produce the plaint of 28. 1. 59 marked 2D1. Answer Sylde"e?, of filed by Abdul of 10. 7. 59, 2D2, The issues framed on the 28th Ameer-? July, 1959 2D3. Answer to the issues marked 2D4. Decree cross-examina- entered in C. E. dated 28th July, 1959 marked as 2D5. -continued
I am not aware whether there was an appeal to the Supreme Court by my mother. Counsel marks the Decree of the Supreme Court 2D6. Faleel is my brother. He gave evidence in that case.is also come here to give evidence. ;« tw.".>tm «-,<,-. ui •.-:.=.
Q. And up to now you do not know that there was an appeal in that case?
A. I do not know. I never discussed this matter with my brother. I know the present defendant's wife.
Q. Was she an adopted daughter of your father ?
A. No. she was my mother's sister's daughter. She lived with my father. My uncle's son the defendant married my other cousin. The marriage took place at my house.

Counsel produce marked certified copy of marriage with Nona 20Rahi, 2D7, translation 2D7A. The marriage took place about 20 years ago.
<- : . '<• ) Q. And at the marriage Kaikuli was given? : n :

A. I do not know.
g. The property in Skinner's Road North 11, 11/1, and 11/2 and 11/3 were given as dowry? ,. <r - .; lf , '. •-
A, No.
Q, If that is written in the Marriage certificate you say it 

is wrong?. ._;*,, , ,,
^ A - Yes'
I© Q. Your father was entitled to 11, 11/1 and 11/3 Skinner's

Road?
.. .

Q. Do you deny Skinner's Road, 11, 11/1 and 11/3 belonged to your father?
A. I deny. ; - ^ 

My father did not promise to give a dowry. Mohamed Ibrahim Mohamed is my father.
Q. The 2nd defendant and wife came into residence of this property about 20 years ago? , r , . .. n r * J -*T J ° >"i-j»;i-J. Aii-A - (ix!-i*- . i'fi '..'J-ji i: t - '-. •'40 A. Yes. • "
Q. Was a property given to the 2nd defendant when hemarried your cousin? * -.^ <..».<• ,..».-...,, >*<...,. y, -...••.

.ffr, :



No. 12 
Defendant's 
Evidence

Evidence of 
A. M Sheriff- 
Examination 
Continued—

26

Lot B in the plan P 2 along with the house. In 1942 I went 
there. I have been in residence in that property from 1942. I had 
not paid rent to anybody. My father did not pay rent to any­ 
body. I was not aware of any transfer to the plaintiff until this 
action was filed. .iv-<•'••' '. '.^"^ti v-.-v."* •',y^<: fri-~" '»/.. ; .*;

The northern property was also sold by M. I Mohamed long 
years ago. That is lot A. And the southern was also sold. I 
produce marked 1D9 deed 1390 of the 20th Septembes, 1946 with 
regard to portion C. I cannot say when A was sold, it was sold 
about the same time. "V .< . 10

Q. You remember the action filed against your father by 
Balkis Umma? ,,.:,,:,

A. 1 do not know about that. i;. ~ i
Q. In any case you gave evidence? •' : ' >
A. That was a case which was filed against me.
Q. Was there a case filed against your father Abdul?
A. There was a case. I produce the plaint in action No. 

72121 Court of Requests dated 28th January, 1959, marked 2D1, 
that was field by Balkis Umma who is the wife of M. I. Mohamed. 
She is also related to me and related to my wife. 20

Q. Did your father take on rent a premises from M. I.
Mohamed at anv time?, - .*.*., w,.A. No. ..•-.-... . . •

I produce the answer filed in that action 2D2, issues marked 
2D3. ,,. _ ...

..:,,„ ', .,...».:! -. ,. .-i-ii'-^

Q. Are you aware what your father's answer in that case?
A. I do not know.
My father lived in the adjoining land. He came to live with 

me in 1959 or so. In that action my cousin Faleel gave evidence. 
I also gave evidence. That action against my farther was dismissed. 30 
I produce the issues in that case marked 2D3 and answer to the issues 
2D4 and Court of Requests decree 2D5 of 28th July, 1959 and the 
Supreme Court decree 2D6.

Q. Was the plaintiff aware of that action? v; W" ' r
A. I cannot say. Faleel knew. Faleel is plaintiff's brother.
Q. Municipal taxes for this property from the time you went 

into residence was paid by whom?
A. I who paid. From 1942 I paid taxes. M " ,: ,,
Q. What happened to the old receipts? .ii . ;
A. Thev are lost. ,-- • - - ;v *? ' ; *0


