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NO. 1 No.l

) Ceylon
CEYLON GOVERNMENT GAZETTE (EXTRAORDINARY) Governnment

10 No. 14,540 Gazette

(Extraordinary)
No.14,540
THE CEYLON GOVERNMENT GAZETTE 5504 October
(Extraordinary) 196

No. 14,540 - FRIDAY, October 22, 1965.
PART I: SECTION (I) ~ GENERAL
Proclamations by the Governor-General.
G-G.0. No.l09/G5,

By His Excellency William Gopellawa, lember of
the Most IExcellent Order of the British
Empire, Governor-General and Coummander-~in-
20 Chief of the Island of Ceylon and its
Dependencies.

W. GOPALTAWA
(Seal)
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(continued)

2.

To: Emil Guy Wikramanayake, Esquire, Queen's
Counsel.

Greetings:

WHEREAS it appears to me to be necessary
to appoint a Commission of Inquiry for the
purposes hereafter mentioned:

Now, therefore, I, William Gopallawa,
Governor~General, reposing great trust and
confidence in your prudence, ability and
fidelity, do, in pursuance of the provisions 10
of section 2 of the Commissions of Inquiry
Act (Chapter 393), by these presents appoint
you, the said Emil Guy Wikramanayske, to be
ny Commissioner for the purpose of -

(1) Inquiring into, and reporting on, whether,
during the period commencing on the first
day of June 1957, and ending on the
thirty-first day of July, 1965, all or
any of the following acts or things,
hereafter referred to as "abuses", 20
occurred, directly or indirectly, in
relation to, or in connection with, all
such tenders (including quotabions or
other offers by whatsoever name or
description called) made by persons or
bodies of persons (other than any local
authority or Government department),
hereafter referred to as "contractors",
for the performance of contracts for
the construction of buildings or any 20
other works (including contracts for
the supply of services or equipument in
connection with such firsb-mentioned
contracts), by whabtsoever name or
designation called, for or on behalf
of any Government department, and all
such contracts of the description herein-
before referred to given to contractors,
whether in consequence of the making of
tenders or otherwise, as you the said 40
Commissioner nay in your absolubte discretion
deem to be, by reason of their implications,
financial or otherwise, to er on the
Government, of sufficient importance in
the public welfare to warrant such
inquiry and report (hercafter referred
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3.

to as "relevant tenders" and "relevant No. 1

contracts", respectively:-

(a)

(b)

(c)

(a)

Ceylon

any such relevant tender was g§§Z§%§ent

received, taken custody of, .
scrutinised, or disposed of, in é%mtizogiénary)
such circumstances that the only ) ’
reasonable presumption is that 22nd October
there was any impropriety, negligence, 1965

omission or misconduct on the part (continued)

of any person in respect of any

matters relating to such receipt,

custody, scrutiny or disposal;

any such relevant contract was given
to any such conbtractor in such
circumstances that the only reasonable
presumpbtion is that there was any
lmpropriety, negligence, omission or
misconduct on the part of any person
in respect of any matter relating

to the giving of such contract to

that contractor;

any such relevant tender was
accepted, or any such relevant
contract was given, from or to any
such contractor in any improper
nanner or for any corrupt or improper
motive or purpose;

any such relevant tender was
accepted, or any such relevant
contract was given, from or to any
such contractor upon terms and
conditions intended or likely +to
allow any undue profits or other
special benefits and concessions
to that contractor, and in
particular, bubt without prejudice
to the generality of the preceding
provisions of this sub-~paragraph,
sny such terms and conditions
relating to benefits or concessions
in respect of the release of
foreign exchange, the grant of
import conbtrol licences or permits
for the import of goods, materials
and other equipnent, and the
reimbursement by the Government of



No. 1

Ceylon
Government
Gazette
(Extraordinary)
No. 14,540

22nd October
1965

(continued)

(e)

(£)

(&)

()

4.

any customs duby pald or payable by or
on behalf of that contractor for goods,
materials and other equipment imported
by or on behalf of that contractor, and,
1f so, the approxdimate value of such
profits, benefits or concessions and the
authority under which the terms and
conditions relating bo such profits,
benefits or concessions were allowed;

any such relevant tender was accepted, 10
or any such relevant contract was given,

from or to any such contractor on terms

and conditions, financial or otherwise,

less advantageous than they could or should

have been to the interests of the

Government;

any such contractor was allowed by any
Government department the special benefits

or concessions referred to in sub-

paragraph (d) of this paragraph, other- 20
wise than under the terms or conditions of

his relevant contract, and if so, their
approximate value, and the authority under

which they were so allowed;

any person, otherwise Tthan in the course of
his duby, directly or indirectly, by
hinself or by any other person, in any
manncr whabtsoever, influenced or attempted
to influence the decision of any other
person who was authorised or empowered to 20
make such decision in respect of any
natter relating to the receipt, custody,
scrutiny or disposal of any such relevant
tender, or the giving or performance of
any such relevant contract;

any person who was authorised or empowered
to make any decision in respect of any
matter relating to the receipt, custody,
scrutiny or disposal of any such relevant
tender, or the giving or performance of any 40
such relevant contract, accumulated any
money or purchased any securities or any
property, movable or immovable, whether

in his own name, or in the name of his wife,
any dependant, any relative, or any other
person of his or her or such relative's or
dependant's behalf in such circumstances
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(1)

(3)

(%)

(1)

(r)

5.

that the only reasonable presumption is No. 1
that such accumulations and purchases

Ceylon
were nade or effected as a result of
bribery or corruption in relation to that gggzﬁggent
tender or contract; (Excbraordin )
any officer of any Government department No. 14,540
accepted or received from contractors 22nd October
or otherwise, directly or indirectly, 1965
bribes, secret commissions, fees, gifts, (continued)

favours, rewards or any other benefits or
advantages in such circumstances that the
only reasonable presumption is that bthey
were so accepbted or received in respect
of any matter relating to the receipt,
custody, scrutiny, or disposal of any
such relevant tender, or the giving or
performance of any such relevant contract;

any person not being an officer referred to
in sub-paragraph (i% of this paragraph,
accepted or received, directly or indirectly,
bribes, secret commissions fees, gifts,
favours, rewards or any other benefits or
advantages from contractors or others in
such circumstances that the only

reasonable presunption is that they were

so accepted or received in respect of any
matter relating to the receipt, custody,
scrutiny or disposal of any such relevant
tender, or the giving or performance

of any such relevant contract;

any person, directly or indirectly, caused
loss to the Government by negligence,
failure of duty, failure to exercise
proper supervision, or want of proper
care, in regard to the receipt, custody,
scrutiny or disposal of any such relevant
tender, or the giving or performance

of any such relevant contract;

any person caused loss to the Government
by the faulty measurcuent of works
coupleted, or by the giving of false or
incorrect certificates as to work done,
workmanship, quantities, specifications
etc., in the course of the performance
of any such relevant contract;

the actual measurements of any work or



No. 1

Ceylon
Government
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(Extraordinary)
No. 14,540

22nd. October
1965
(continued)

6.

works or any part thereof, done in the
course of the performance of any such
relevant contract, were below the
specifications in that contract or the
appropriate relevant tender relating to
such contract, and if so, whether any
person profited thereby;

(n) any corruption on the part of any persons
in respect of the receipt, cusbtody, scrubtiny
or disposal of any such relevant btender, 10
or the giving or performance of any such
relevant contract, and if so, the nature
and extent of such corrupition; and

(2) making such recommendations as you the said
Coumissioner deems necessary as a result of
the inquiry to prevent the recurrence of
such abuses in the future, end, in
particular, with regard to the law, practice
and procedure relating to the custody,
receipt, scrutiny or disposal of tenders 20
for the performance of contracts with
Government departments, the giving or
performance of such contracts, and the
supervision of the performance of such
contracts:

And I do hereby direct you, the said
Commissioner, to recommend to me the action
that should be taken against the persons,
if any, whom you have found to be gulilty of
any such abuses: 30

And I do hereby authorise and appoint you,
the sald Commissioner, to hold all such
inquiries and msake all such investigations
into the aforesaid and other like matbters
as may appear to you to be necegsary, and
require you to transmit to me, with as
1little delay as possible, a report thereon
under your hands:

And I do hereby direct that the inquiry
shall, except where you may deen it necessary 40
or advisable to take proceedings in canera,
be held in public.

And I do hereby require and direet all
public officers and other persons to whom
you may apply for assistance or informction



10

20

30

40

7.

for the purposes of your incuiries and
investigations to render all such assistance
and furnish all such information as may be
properly rendcered and furnished in that
behalf.

Given at Colombo, under the Seal of this
Island, this Twenty-second day of October,
One thousand nine hundred and sixty-five.

By His Excellency's command,
N. Wijewardane,

Secretary to the Governor-General.

NO. 2
PROCEEDINGS
9.45 a.m. 2.9.67

Contracts Commission

Prescnt: E.G. Wickremanayake, Esq., Q.C.
Commigsioner.
Mr. R.A. Kannangara, Advocate, with
Mr. E.D. Wikremanayake, Crown Counsel,
instructed for the Attorney General.
Mr. B.C.F. Jayaratne, Advocate,
instructed by Mr. Samson de Silva
for Mr. Premarstne.
IIr- H.R. Prenaratne.
Mr. C.M. Perera
Mr. V. Thirunavukkarasu
Mr. A.F. Deane.
Mr. A.M.M. Sshabdeen, Secretary.

Mr. Kannanara: Before we start leading evidence,
may I invite attention to a matter: I feel
that summons will have to go to England. My
friend and I had decided to start upon the
Kandy Water Supply Scheme after the Eye
Hospital Contract inquiry. You allowed summons
on Mr. Raja Ratnagopal, who resides at No. 7,
Queen's Avenue, Colombo 7. The order for
sunnons was made on the 4th of July. I believe
papers were made ready and eventually summons
was prepared. I made a further agpplication
that summons be served through the Police.

No. 1

Ceylon
Government
Gazette
(Extraordinary)
No. 14,540

22né October
1965
(continued)

Before the
Contracts
Commission
No. 2
Proceedings

2nd September
1967



Before the
Contracts
Cotmission

No. 2
Proceedings

2nd Beptember
1967

(continued)

8.

On the 10th of July summons were prepared.
Summons was despatched to his house. The
officer who went to serve cummons reported
that Mr. Ratnagopal, having been in the Island
for some months in the year, had left on the
5th or 6th of July.

Commissioner: Are your facts right. Was the 10th
not the date for the return to summons.

Crown Counsel: 13th July was the date for the
return. 10

Commissioner: I rcuemnber your mentioning the
fact that he was in Ceylon at the time. It is
said that he is a person who comes and goes.
In the circumstances we had to start on the
Central Telegraph Office contract.

Mr. Kannangara: I apply for summons to be
served on Mr. Raja Ratnagopal in London
personally and through the High Commission.

Commissioner: I think that the issue of

sunnons on Mr. Raja Ratnagopal has becone 20
imperative. We cannot wait indefinitely for

his return. I direct that summons be sent

to Mr. Raja Ratnagopal for service on hinm by
registered post, to his address in London,

and also that a copy be sent to the High
Commissioner with a request to the High

Commissioner to have it served on Mr. Rajah
Ratnagopal.

Mr. Kannangara: I would like to discuss with

ny friends as to how long the C.T.0. contract 30
inquiry will take. I nay ask for surmmons on

Mrs. Ratnagopal, who was one of the Co-Directois

of the firm,

Counissioner: When that application is made,

I will consider it. The application for summons
on Mr. Ratnagopal is allowed to be issued in

the manner directed.
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Contracts Commission 7/10/67

Present: E.G. Wikremanayake, Esq. Q.C.,
Commissioner.
Mr. E.D. Wikremanayake, Crown
Counsel, ingstructed for
Attorney General.
Mr. R.R. Nalliah, Advocate,
instructed by Mr. Strong, for
Mr. A. Ratwatte.
lr. A.M.M. Sahabdeen, Secretary.

Mr. Nalliah: Mr. Ratwatte is 1i1ll, with high
fever, and unadble to be present today- I
believe he has sent a medical certificate,
which will reachi the Comnission today. Notice
was served on him on the 5th. I recelved a
telephone call to say that the medical
certificate was posted last night.

Commissioner: When will he be able to come.
Mr. Nalliah: In about 10 days.

Commigsioner: Is there any likelihood of
Mr. Ratwatte leaving the Island shortly.

Mr. Nalliah: No.

Comnissioner: What is the fever - due to
what?

Mr. Nalliah: I do not know, Sir-

Commissioner: We are sitting on the 17th.
Let him appear on the 17th morning.

9.50 a.nm.

Contracts Commission 17/10/67

Present: E.G. Wikramanayake, Esquire, Q.C.
Commnissioner.
Mr. E.D. Wikremanayake, Crown Counsel,
instructed for the Abttorncy General.
Mr- R.R. Nalliah, Advocate, instructed
by Mr. Strong for Mr. Ratwatte.
Mr. A. Ratwatte.
Mr. A.F. Deanec.
Mr. T, Thirunavukkarasu.

Before the
Contracts
Comnmission

No. 2
Proccedings

7th October
1967

17th October
1967



Before the
Contracts
Commission

No. 2
Proceedings

17th October
1967

(continued)

No. 3

Evidence
Ashmore S.
Ratwatte

10.

Mr. Nalliah: May I inquire in connection with
what offence Mr. Ratwatte has been summoned.

Commigsioner: He has been sumnmoned to give

evidence in respect of a contract I am

investigating, the Kandy Water Supply contract,

and his evidence will be material. He will

be questioned about these matters. He was sumnmoned

as a witness. He was not even noticed as a

person who will have to defend himself. You

have chosen to appear for hin. 10

Mr. Nalliah: I Just wanted to know whether there
were any allegabtions against him.

Commissioner: At the present moment no allegations
have been made. No evidence has been led. It

may well be that matters may arise for which he

will have bto offer explanation. The scope of

the Commission is one that is well known to the
Public. It has been advertised. It is to

investigate certain contracts, all contracts

between 1956 and 1965 - all Govermnment contracts, 20
notice irregularities and report. I may lLave

to make findings against people in regard to

their conduct. In the first instance, I have

to investigate into irregularities - and there

seem to be irregularities aboutbt the manner in

which the Kandy Water Supply Contract was

entered into, the manner in which it was carried

out. All those matters I will investigate, md

the evidence of any person who is in a position

to give evidence in regard to those matters 30
will be relevant.

NO. 3
ASHIMORE S. RATWATTH

Mr. A. RATWATTE, affirmed:

Crown Counsel:

Q. What is your full name?
A. Ashmore Senaka Ratwatte.

Q. What is your age?
A. 29 years.
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11.

What is your father's name? Before the

Senslta ILuke Ratwabte. Contracts
Commission

Where does he live?

177, Mahaiyawa, Kandy. No. 3

Have you any brothers? ﬁviéences

One - P.N. Ratwatte. RS nore .
atwatte
(continued)

Any sister?
Three sisters - Mrs. Muthetuwegama, Mrs.
Molamure and Mrs. Madugala.

Do you know C.W. Ratwatte?
That is my mother.

You were educated at Trinity College?
Yes.

Whet were you doing after leaving school?
I was working in the Kandy Power House for
5 months. After that I joined the Bank.

(Commissioner: What was the educational
qualification you ultimately obtained at
Trinity?

A. Senior School Certificate).

Was it a Scnior School Certificate or the
G.C.E.
Senior School Certificate.

Then you joined the Mercantile Bank, Kandy?
Yes.

As what?
Ag cashier.

Your father is e Shroff of the Bank?
Yes.

What did you do subsequently?
I was in the Bank for 11 years.

What was your salary?
Rs. 276/- —er month.

Then you left for England on the 24th of
May 19627
Yes.
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No. 3

Evidence
Ashmore S.
Ratwatte

(continued)
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12.

Why did you go to Englsand?
To do a course of Banking in London.

Was that arranged for you at the time you
left Ceylon?

No. My father knew some of the pecople in the
Bank there.

You just went to England on your own. Sonme
tine after you did the course of Banking.
Yes,

At the time you left did you krnow Rajamandri 10
Jaya Ghandi Ratnagopal?
I knew hin as Raja Ratnagopal.

(Commissioner: Where did you get to know
him?

A. We knew him long years through lMrs.

F.R. Senanayska, whose daughter's daughter,
Malini Samarakkody is married to him,§

Siripala Samaralikody's daughtoer?
Yes.

Before you went to London you knew Ratnagopal? 20
Yes,

In August you got to London?
Yes.

Did you get exchange to go there?
Yes.

Did you take the allowed anount?
They gave me £.150.

(Commissioner: The ordinary tourist's
allowance at that time?
A. Yes.) 30

What did you do with that £.1507
I took it with me and kept it for expenses.

Did you open a Bank account in London?
Yes, in the Mercantile Bank.

Did you deposit any money in it?
Whenever I got anything, after I started
working, I deposited, nobt all.
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13.

You used it as a Current account? Before the
Yes. Contracts
Commission

When you got to London, where did you sbtay?
The first few weeks I stayed at 65A Chester No. 3
Square, London, S.W.l.

Evidences
i . ) o Ashmore S.
%.g:t belongs to Ratnagopal? Ratwatte

. (continued)

How long did you stay there?
I think three or four nonths.

Then Xou moved into 3, Eton Terrace, London,
S.W.2%
Yes.

That also belonged to Ratnagopal?
Yes.

How long did you stay there?
For about 6 or 7 months.

Where did you move to after that?

I was not there and I was working in other
places. That is where I stayed most of the
time.

(Commissioner: After 6 or 7 months where

were you?

A. I moved inbto 145, Chatworth Court,
Pembroke Road) -

Shat also belong to Ratnagopal?

Yes.

You had a very close association with
Ratnagopal when you were in Liondon?
Yeg, even here.

What were you doing in TLondon?

I worked for Mr- E.A. Crane.

Who is he?

A friend of !Mr- Rabtnagopal.

(Comnissioner: What did he do?
A, He is a person who has a Shipping
agency and a Bank of his own)-.

Has Mr.E.A. Crane got business dealings with
Mr. Ratnagopal to your knowledge?
I do not know.
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14.

Mr. Crane was a Director of N. Burston &
Co.?
Yes,

You said you worked for him?

From the btime to January, the Shipping Agency
and I was doing the course of Banking. They
were also Bankers.

(Commissioner: What is the Bank.
A. The name of the Bank is N. Bursbton & Co.)

Is it your position now that you were working 10
for Mr. Crane at the Bank?
Yes.

Did you work at any other Bank?
I worked at London and Asian Mercantile Produce
Co. Iitd.

You worked there?
That was a part-time job, in the evenings, to
file all the letters up and receive letters.

(Commissioner: That is also a Bank?
A. Yes). 20

That is a Company of Mr. Ratnagopal?
Yes.

You are personally aware of that?
Yes.

Are you awesre of the Directors of that Coupany -
is Mr. Crane a Director of that company as

well?

I am not aware.

Did you work regularly for Burston & Co¥
Yes. 30

Daily?
From 8.30 to 1 in the afternocon.

Regularly?
Yes.

At Tondon and Asian?
In the afternoon from 2.30 till labte at night.

How late?
6.30.
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15.

low long was this going on? Before the
For about 15 months. Contracts
Commission

a

2

Fron what date? -
From the time I went to London. No. 3

) 7 Ld
From August 1962 - 15 nonths? Ashmggges.

Yes. Ratwatte
(continued)

Q

°

You returned to Ceylon?
In November 1963.

Were you paid by Mr. Crane?
Yes.

O 2O PO PO O

o

How much?
£.5673 - he gave to Mr. Ratnagopal.

e

o

(Counmissioner: How much did you get by way of

pay - at the end of it he gave a lump sum?

A. I did not want the money. I thought I
might spend it if I kept it. So I acsked
hin o give it to him. He was a good
friend of Ratnagopal.

Q. Throughout the period you worked for
Crane you drew nothing at all from time
to time - weekly or monthly?

A. Weekly salary of £16.

Q. Which you did not draw?
A. No,

Q. Which was accumulated?
A, Yes.

Q. Which was wltinmately paid to Ratnagopal
in a lunp sun of &£6737
Lo Yes)

That is from Burston & Co?
« JYes.

o

London & Asian Mercantile Produce Co?

- £375.

mnigsioner:

£

Q
O

|

. That was paid in a lump sum to Mr. Rabnagopal?

. Yes. I used to ask Mr. Ratnagopal for money
when I did not have any money. My board and
lodging were frec.

b=
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16h

Crown Counsel:

Q-
A.

Q.
A.

That is you were staying with Mr. Ratnagopal?
Yes, at L.A.M.P.

Were you paid a salary?
I was paid Just an allowance like a "Santhosan"

Off and on you said you drew moneys from Mr.
Ratnagopal?
Yes, £5, &4 and £3.

Totalling for a period of about 15 months?
I can't remember. 10

Did you work at Barclay's Bank?
I used to go there for lectures.

Mr. Ratwaltte, on a previous occasion you made
statements to Mr. Selvaratnam of the C.I.D.7
Yes.

Do you remeumber saying this - "Soon after I

arrived in England, I tried to get employment

and I saw Mr. Crane of Burston & Co. Ltd."

I came to know lMr. Crane through ilr- Ratnagopal

who gave me a letter. Mr. Crane fixed me up as 20
a trainee student at Barclay's Bank Ltd. During
this period I was working as a trainee. Mr.

Crane said he will pay me an allowance.

Commissioner: Crane was paying you an allowance

A

A.

during the period you were attached to
Barclay's Bank?
Yes.

Did you attend Barclay'!s Bank as a trainec
student?
Yes. 30

Crown Counsel: When did you start working at

A-O

Q.
A.

QO
A.

Barclay's Bank?
In September 1962.

Ti11°?
On and off I used to go to all the depatrtments.

That is your position?
Yes.
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Conmissioner: How often?
A. Tor a week about % or 4 times.

Q. Three or four times you went to the Bank,
and you were attached as a trainee student?
A. Yes.

Crown Counsel: Did you say - I started to work
at Barclay's from 1.9.62. I was working
there till early July 1963.

Counmissioner: Did you tell this to lMr.
Selvaratnan.

A. I did not tell that I worked because they did
not give us anything to do but showed us what
to do, while I was working here, I got a
letter from ny father.

Q. Doesn't that make it clear that you had a
continuous Jjob at Barclay's Bank, and in
1963, got transferred to the Mercantile
Bank?

A. No answer-

Crown Counsel: Is it your position that you
attended Barclay's Bank for an hour or
s07?

A. Only for an hour a day from 8.30 till 9.30
Q.Tl.

Counissioner: You have been ?ust telling me
that you worked at Barclay's from 8.3%0 to
4 pom.?

Before the
Contracts
Conmission

No. 3

Evidence
Ashmore S.
Ratwatte
(continued)

A, Mr. Crane said that I can go to Barclay's Bank

o do some work and come back again.

Q. Is it possible Mr. Ratwatte that you were
actually working at the Barclay's Bank
from 10th September 1962 till 16th March
19¢37

A. I cant't very well remember.

Commissloner:
Q. You sterted in September and stopped in March?

Will the dates be approximately correct?
A. T can't remember.
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18.

Crown Counsel: Could you remember telling Mr.

Selvaratnam:-

"T used to go at 8.30 a.m. and finish ny
work at % p.m."

Commissioner: Did you tell that to IMr.

Selvaratnan?
I can't remember.

How can you forget if you said that it was

correct? Were you spesking the truth when

you gave the answer to lir. Selvaratnan? 10
Yes.

And if Mr. Selvarabtnem has recorded that you
said that you went to Barclay's Bank at 8.00
and worked till 3 p.m. will that be an
incorrect statement?

No answer-

Do you deny having said that to lMr. Selvaratnam?
I can't renember.

Did you sign the statement?
Yes. 20

Mr. Selvaratnamn got it down in a statenent
which you signed, and are you suggesting that
while you were naking the statenent,
Belvaratnam put in something which you have
not said?

If you are suggesting, make your suggestion?
No answer-

Do you remember reading the statement recorded

by Mr. Selvaratnam?

I did not read over the statement. 1 signed 30
ito

You saw him writing it down?
Yes.

Are you suggesting that he wrote down on the
spur of the moment as you were telling hin
something, something different from what
you were saying?

I don't say that.



10

20

40

Q-

A.

19.

He has taken down a statement under your
signature, and he has noted that you
worked at Barclay's from 8.30 to % p.n.
Is that correct or not correct?

I can't reneuber.

Mr. Ratwatbte, 5 years ago you can't
renember how nmany hours you worked at the
Bank? One year ago you made a statement

in which your recollection was that you had
worked from 8.30 to % p.m. Is the
recollection fresher at that time.

Did you remember things better at that
time?

I nmust have.

The more correct statement is made there

than what you are saying now?
No answer.

You know what this compleint is gbout?
Yes.

You know the main thing that requires
explanation from you?

Yes.

Isn't the wain thing that requires
explanation from you is thalbt you got some
money?

Yes.

Crown Counsel: Did you say that you followed

a. course Of studies in the institubte of
Bankers in the evening from 5 p.m.?

Commissioner: The Institubte of Bankers is a

AB

school or an institution where they teach
banking?

Yes. While I was working at Mr. Crane's
Office, I used to go and work there.

You worked from 8 to 8.3%0 at Barclay's,
and in the evening you worked at the
Institute of Bankers.

Once a week I used to go.

The Institube of Bankers is at Loubard
Street?
There are so many branches.

Before the
Contracts
Commission
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Q.
.A.O

20,

To which branch did you go?
Fenchurch Street Branch.

Crown Counsel.

Q.
A.

Did you have to register yourself in the
Institute of Bankers?
Mr. Crane knew the Secretary.

Comnissioner: He may have introduced you as a

AO

Q.
A.

Q-
A,

Q.

student, but have you registered yourself as
a. student?
No.

Then they allowed you to follow a course
without registration?
You can go and read books.

You did not follow any course?
No.

There is a library in the Institute of Bankers.

Crown Counsel: Did you work anywhere else in

A

Q.
A.

any other Bank?
I worked in the Mercantile Bank.

Were you paid for that?
Yes.

Commissioner: First of all, frou what day to

°

Qa

= D

what day?
Frowm July 1963.

Till you came in Noveuber 19637
Yes.

And how much did the Mercantile Bank pay you?
£11 a week. I was working in the Inward
Bills and outward bills. I was paid by the
Bank.

Then you have worked for the full banking
hours?
Yes.

Frouw July till Nowvember, you have worked from
8 in the morning till 4 in the evening?
Yes.

A full btime Jjob?

10

20

30
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Crown Counsel: You said you were paid £11 a Before the
week? Contracts

A, TYes. Coumission

Q. That is &44 a month? No. 3

4. Tes. Evidence

Q. Is there income tax on that? éi%ﬁgﬁ%es°

A. Yes, I have paid income bax. (continued)

Commissioner: There would then be receipts

AB

of deductions of income tax?
Yes.

Crouwn Counsel: You are certain of that

amount, £ a monvh?
Yes,

It would not be correct to say that you were
paild £65 a month?
No.

You have told Mr. Selvaratnam that you were
paid £44 a month?
Yes.,

Subsequently you were questioned by Mr-
V.M.P. Jayatileke?

Inspector C.I.D.7?

Yes.

And you sald agpproxinately &5 a month?
44 a month.

Counissioner: How did it become £65 at the
tine you were questioned by IMr. Jayatilleke?

Crowa Ccunsel:

How did you stay at 18, Rothway Terrace,
Wimbledon?
o,

Did you tell Jayatilaka that you stayed
there?
No.

Did Jayatilake question you at your address
at Nedimala, Dehiwala?

I remember he came when I was down with
Hepatitis. My wife told me that Jayabtilaka
had cone.
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22.

Q. Did you sign the sbatement which he recorded?
A. No answer-

Q. Your wife told hiw that you had hepatitis?
A. I went and spcke to hinm.

Comnissioner: In spite of your having hepatitis?
A. He saw me and I told him that I got hepatitis.

Commissioner: Did he ask you to make a statement
in regard to hepatitis or in regard to any
other matters? Did he guestion you as to

what you did in England 10
A. I cannot rewmenmber.
Crown Counsel: Did you sign that stabement?
A. I cannot remember.
Q. Did you tell him then that you were in
England undergoing a course of training
and thereafter you lived at 18 Rothway
Terrace, Wimbledon, which was the place you
stayed while in England? If you said that,
it is totally false?
A, TYes. 20
Q. And you did not know a place called Rothway
Terrace?
A. I knew some friends there?
Q. You never stayed there?
A. To.
Commissioner: You were staying at Ratnagopal's
lace at Stratford Court?
A, es, 1t is Jjust near Earl's Court; there is
a tube station.
Crown Counsel: If you worked at the Mercantile %0

Bank from 9-4, how did you work at the
London & Asian Mercantile Produce Co. Ltd?
A. In the evening.

Q. From what tine?
A. After I go to work.

Commissioner: You told me that you work there
from 2.%0 p.m. to 6 p.m.
A. BSonc days I go there.
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Commissioner: Why did the London and Asian
Produce Co. Ltd. make a payment of
£375 to you?

A, Because I was looking after three Flats.

Crown Counsel: You were looking after three
Flats and for that you were pald &£3757%

Commissioner: Where were these PFlats situated?
A. One at Rothway Terrace and two at Barl's
Court.

Crowm Counsel: These were Ratnagopal's Flats?
A. TYes.

Q. You wgre looking after these Flats in what
scnse’

A. Collecting the rent and cleaning up the
place.

Commissioner: .are there no caretakers for these

Flats?
A. No. There was an 014 gentleman. Ile was not
handling it very well.

Q. So much as the caretaker was concerned,
in the case of Flats the rent will be paid
to Ratnagopal?

A. Yes.

Q. So far as cleaning up was concerned, the
caretaeker would see to it that cleaning is
done, that is a lot of manual labour has
to be done?

A. Cleacning up of the Flats.

Commissioner: That is all a caretaker does in
the Ilats, you take a IFlat, you pay rent
to the Landlord and the caretaker is
responsible for cleaning the passages
outside. The caretaker every morning comes
with a brush and a hoover and cleans the
benlsters and passages. Had you to attend
to that work?

A. T did that work.

Comnissioner: You did the work of cleaning the
passages?

A, TYes.
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Commissioner:

A.

24.

H

In the evening.

At what time did you do that work?

Crown Counsel: Did eny other newmbers of the famlly

come to London while you were there?

A. Yes, my sister and mother came in 19c2.

o

o

o L] ° L

°

°

L

o

°

O PO PO PO PO O O PO PO D =0 PO PO PO O

=

For how long were they with you?
For three months.

They were also staying at Stratford Court?
With Mrs. Ratnagopal.

Were they paying rent?
No.

Now you brought a car from London?
Yes.

What was the car?
Pugeot 404.

Is it a Station Wagon?
No.

A car?
Yes.

What is the present registered number of that

8637 .

Is it a 4 Sri series?
Yes.

You bought that in London?
Yes.

How much did you pay for it?
£684.10.6.

Without freight?
Yes.

How did you pay for it?
Ratnagopal had money at that tine.

You liked the car?
Yes.

You were asked to meke a deposit, and
they refused to accept a cheque from you?
Yes.

10

car? 20

30
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25.

Q. And you had to pay £2007 Before the

A. Yes. Contracts
Coumission

Q. How did you pay for it?

A. I asked Ratnagopal for the money. No. 3

Q. And he said he will pay £2007 ﬁfﬁiﬁgCGS

A, Yes. > S -
Ratwatte
(continued)

Comnissioner: Did he pay &£2007

A. He must have paid it. I do not know. I
remenber a sales representative conming
and meeting him and giving figures for
that.

Commissioner: Do you expect that it was bought
without payment, you do not know where and
how 1% was pald for - whether by cheque or
by cash’

A. It must have been.

Crown Counsel: There was a balaonce of
E484.10.6. still to be paid?
A. Yes.

Q. Ratnagopal paid it?
A Yes.

Commissioner: You did not make payment?

r ~
£ha T O

Crown Counsel: All you know is that you
selected the car, you spoke to
Ratnagopal, that you had that car
delivered at Stratford Court and you
collected it?

A. Yes.

Q. Now you do not know on what Bank the
two cheques were drawn?
A, No.

Q. You know nothing sabout payment?
A. These are personal things which I do not
know.

Q. In the meantime you had your Bank account?
A. TYes.

Q. Were you operating that Bank A/C?

A. T did not have much noney to operate an
account. I put money and whenever I
needed it I got it back.
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26,

Whenever you wanted money you ask Ratnagopal
for &4 or £5. You got no money in Ceylon?
Only £150.

You used this car for four nonths and gave
it to the Coupeny requesting them to ship
it to Ceylon, and you applied to the
Controller of Imports and Exports for a
permit?

Yes.

And you got a permit?
Yes.

The shipping costs were £166.8.7.7
Yes.

How did you pay that amount?
I had money and paid it.

You had money in your account and you paid
for it?
Yes.

Did you apply to the Controller of Imports
and orts before or after you canme to
Ceylon?

When I was in England.

Did you get o permit when you were in
England?
They did not send me a reply.

Till you returned to Ceylon, the car was in
England?
Yes.

How did you return to Ceylon?
My father paid for the ticket here. When I
went up and down he paid the money here.

When you caue back to Ceylon where were you
staying?

I was staying with ny sister after I came to
Ceylon. Then I went to Kandy for two wecks.
Then I canme to the Mercantile Bank.

Where were you living?
In 64, Jawatte Road.

10

20
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27

Q. Were you staying at 7, Queen's Avenue, Before the
Colombo 3, the bungalow of Ratnagopal? Contracts
Did you tell Mr. Selvaratnam when you Commission
made a statement that "I came back from
England, and I wgg staying at 7, Queen's No. 3
Avenue, Colombo 3% Evidence

Commissioner: Did you say that to lMr. gs%mgggeS.
Selvaratnau? (a Wt' )

A. No. continued

Crown Counsel: If you had stayed there, is it
true or false?

A. This is the statement which lMr.Selvaratnam
recorded. This is the first time anybody
gquestioned you when you came out with
certsin things and Mr. Selvaratnam recorded
your statement and he has noted that. He
read it over to you and in any event you
had signed that statement. And in bthat
statement there is this - "when I came
back to Ceylon I stayed in 7, Queen's
Avenue, which is the bungalow occupied by
Ratnagopal™. Did you say that?

A. No, I used to go there ofif and on.

Commissioner: That is nobt the answer. Di &
you stay with him?
This is something which Mr. Selvaratnan
has introduced into your stabement?

A, T do not know.

Commissioner: How did you happen to be there?
Do?you say that Mr. Selvaratnan introduced
its

A. T stayed at 7, Alfred House Gardens.

Cormissioner: Then you say that Mr.Selvaratnan
recorded statement of yours at Alfred
House Gardens and not at Queen's Avenue?

A. Because when you saild Alfred House
Gardens, it is next to Queen's Avenue, and
he wrote it down as Queen's Avenue. He
should have pubt it down as "at the house
of Ratnagopal'.

Crown Coumsel: Are you trying to dissociate
yourself with Ratnagopal?
A, No.
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28.

Q. Have you written any letter bearing this
address in connection with your car - 7,
Queen's Avenue, Colombo 37

Commissioner: In comnnection with your car you
had to write ccrtain letbters - have you
written any letters with the address at the
top, 7, Queen's Avenue, Colombo 37

A. I cannot remember thatb.

Comnissioner: If you had done so, will that indicate
that you were living at 7, Queen's Avenue? 10

Crown Counsel: He said he was working at the
Mercantile Bank?

Comnissioner: You write letters don't you?
A. Yes.

Commissioner: When you write letters the address
is given at the top to which people will
send a reply and when you put the address
in order that the person may send you a reply,
you put "7, Queen's Avenue, Colombo 3.,
"that would be the place to which somebody 20
would send a reply. Were you expecting to
get a reply because you were living there?

Crown Counsel: Did you do that?
A. When I first came I gave the address as
Queen's Avenue.

Commissioner: Why?
A. Because in Colombo I was not sure where I was
going to stay.

Crown Counsel: Wherever you were going to stay
you had a sister in Coloubo. 30
A. Yes, in Piliyandala.

Q. You said you stayed abt your sister's -
where was that?
A. In Piliyandala.

Q. You said you stayed at 7, Alfred House
Gardens?

Commissioner: Where is that?
A. Adjoining Queen's Avenue, That is also
provided with an attached bathroon.
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Q. Your position is that you did not stay with Before the
Ratnagopal at their house in 7, Queen's Contracts
Avenue? Commission

A. Once in a way I used to go and stay, but S
not regularly. No. 3

Cotmisgsioner: What do you mean once in a way? Evidgnces
You were working in Colombo and you had Rstm iz °
to stay sonewhere? atwasue

(continued)

A.
Qe
A,
Q

A.

A,

A.
QO

A
Lo

Qe
A

When I came to Colombo I used to stay there.

You came back and you worked at the Mercantile
Bank?
As a clerk, I worked.

How nuch were you getting?
Rs.278/=

Commr. You were paid 276/= before you went and

nearly 2 years after you were getbting Rs.278/=
Yes.

They did not recognise that training?
No.

The Controller of Imports and Exports asked
you to furnish documentary evidence as to
how you found the noney to purchase the car
in London?

Yes.

Did you furnish thot evidence?

I furnished letters from London Asian and
also a letter the Director has signed. One
Mr. Amis.

8o that it is not from Mr. Ratnagopal you
got the levter from London and Asian, you
were pald certain sums of money by hin,
and Mr. Ratnagopal did not sign, it was
signed by another Director?

Yes.

When d4id you bring it?
I brought it out when I canec.

Did you get a letter from anybody else?
From Mr. E.A. Cranec.
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30.

Q. About this letter I would give you another
chance, how did you get the letter-
A. That was the letber of 19th November 1963.

Q. Are the originals of these letters with you?
A. With the Import Controller.

Q. Did you send the originals to Import Controller
or copies?
A. Originals.

Q. Have you got the copies of the letbters?
A. Yes, not at the moment.

Commr. You bring them next tinme.
Counsel. I have a copy.
C.C. Will you show that.

Copy handed to Commissioner.
This copy was marked D.1.

Comnr. Now where was this copy made?
A. That copy I got it byped in the Bank, in the
Mercantile Bank here.

Q. Now I have told you I will give you a chance to
recollect how you got this letter, you say it is
signed by Mr. Amis how did it come to youxr
hands, who handed the letbter physically?

A. Mr. Ratnagopal gave it to me.

Q. Where?
A. In Colombo, I think.

Commr. Why did you say that you got it in London?
A. This letter I got in Colombo. It was handed
to me by Mr. Ratnagopal and in Colombo.

The other letter from where did you get that?
Mr. Crane's letter?

Did Mr. Crane give it to you?
. L cannot remenber.

PO O

Commr- DPlease try. You were getting cocunentoxry
proof for the Controller of Exchange to give

to Import Controllker to issue a permit, unless you

satisfy by documents that this money had been
earned in England, surely you cannot forget who
gave you the letter and where?

10
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It was given by Mr. Crane, but I cannot
remember where I got it.

Was that letter signed by Mr. Crane?
Yes. I am familiar with his signature.
I know his signature.

Commissioner. You worked with Mr. Crane and

A.

you used to go to his office, you would
have gone to Mr. Crane and said give me

a letter to the Exchange Controller I want
it if the money was due there was no
objection he would have given you a

letter. The most likely thing is you would
have gone to him and asked for a letter,
now can you remember?

I remember I told Mr. Crane I wanted a
letter.-

Commissioner. You think hard, you now remember

A

you told Mr. Crane you wanbted a letter,
did you not go to his office, you used
to meet him in the office and say Mr-
Crane 1 wanted a letter. He would have
called the stenographer and dictated a
letter and given to you?

Yes.

Commissioner. There is no need to put a thing

like that off, he would have given you the
letter?
I cannot remember.-

Did he send it to you by gost or did IMr.
Ratnagopal give it to your

He gave me only this letter- I cannot
remember whether I got it by post or
whether !Mr. Crane gave it personally.
But it certainly did not come from
Ratnagopal.

Did you ask Mr. Crane for this letter or
did you write to him?
I asked hinm.

When did you know that you had %o

produce documentary evidence for your
savings?

When I came back. I knew in London that I
had to prove this because everybody talked
egbout it in London.

Before the
Contracts
Commission

No. 3

Evidence
Ashmore S.
Ratwatte
(continued)
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You 4id not think of sending any proof from
Tondon?

I only asked for an application form.
did not send it to me.

They

Mr. Ratwatte are you certain you spoke to

Mr. Crane about it?

Yes.

Did you say this to Mr. Selvarstnam - While I

was in England I wrote to the Controller of
Imports & Exports for a permit to import a

car. I was asked by the Controller of

Exchange to produce documenbary evidence about
my savings. By this time I had come to Ceylon.
Then I wrote to N. Burton & Co. Limited for a
letter about the money paid to me. When I came
back from England I was steaying No. 7, Queen's
Avenue Colombo 3 which is the bungalow of Mr.
and Mrs. Ratnagopal. I received a letter which
is on page 5 of the file and which is shown to
me. I gave this letter to the Exchange
Controller I did not get a covering letter along
with this letter from N. Burton and Company

Limited.
Commissioner. N. Burton & Company is Crane?
A. Yes.
Q. Did you say that?

A.
Q.

I cannot remember-

Is it correct? No answer.

While I was in England I wrote to the Controller
of Imgorts and IExports for a permit to import

a car’

Yes.

I was asked by the Controller of Exchange to
produce documentary evidence aboubt my savings?
Yes.

By this time had come to Ceylon?

Yes.

Then I wrote to N. DBurton & Co. for a letter

about the money paid to me?
Yes.
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33.

First of all did you say that to Mr. Before the
Selvaratnam? Contracts
I nust have said it. Commission

Commissioner. Then is it correct what you No. 3

<

°

Q

°

PO O

stated to Mr. Selvaratnam from Ceylon .

you wrote to Burston & Company? ﬁZﬁgﬁ?ges
Yes, I think so. R e °
In that event you could not have spoken (continued)
to Crane?

I told him earlier.

Then Burston & Company sent you the letter
that was sent to the Controller without
any covering letter?

Yes.

Where did they send it to you?
To Queen's Avenue I think.

What is the duty that you had to pay for
this car?

Rs.1%,400/= I borrowed the money from my
mother and paid it.

What are you doing now.
At the moment I am officer in charge of
the site, Kandy Watbter Scheme site.

That is you are employed in the Equipment
& Construction Company Limited?
Yes.

Of which Mrs. Ratnagopal is a Director?
Yes.

What is the salary you draw now?
Close to Rs.650/= to Rs.700/=

When did you leave the Bank?
In 1965.

After your banking training?
Yes. I started in Colombo branch in January
1965 on a salary of Rs.350/=

And you are now gebtting about 650/ to Rs.700/=
at Kandy?
Yes.
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Crown Counsel:

Q-

>
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An officer in char%e of the Kandy Branch of
the Equipment and Construction Co. Litd?

Yes.

Has your mother got shares in the Equipment
& Construction Co. Ltd.

I do not know.

The car still belongs to you?
No.

Peugeot?

No.

What did you do with it?

I sold it last yeaxr-

To whom?

To some gentleman from Beruwela.

(Commissioner: For how much?)
A. Rs. 30,000/=

Do you have a car now?
Yes, Austin 3 Sri 5181. That is owned by my
wife.

(Commissioner: Is there any prospect of
your leaving the Island?

A. No.

Q. You will be wanted for evidence here?
A. I have no idea of going out again.

Coumissioner: I shall call you back when
you are needed. I shall have fresh

summons served on you, if necessary.

There are other matters on which you will
have to be questioned after Mr. Selvaratnanm
and others give evidence).

Questioned by Mr. Nalliah:

Q-
A°

Your family and Ratnagopal's family were very
close friends?
Yes.

10
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35.

Mrs. Ratnagopal is a relative of your Before the
mobther? Contracts
Yes. Commission
How? No. 3%
Through the Samarakkodys. Evidence

. - Ashmore S.
Explain how? Ratwabtbe
Through the Samarakkodys. (continued)
Mrs. Ratnagopal's mother is who to your

mother?

(Commissioner: She is Mr. P.R.Senanayake's
daughter?
A. Yes

Q. Wife of Siripala Samarakkody and sister
of Mr. R.G. Senanayake?
A. Yes.)

~ Nalliah: Connected.to your mother”

Yes.

In England you sbayed in Ratnagopal's?
Yes.

He looked after your board and lodging?
Yes.

You attended lectures at Barclays Bank?
Yes.

For how many hours did you attend these
lectures?
Whenever I feel like it.

For a week how many btimes?
Three or four times.

How many hours?
Sometimes one hour, sometimes two hours
or sometimes more.

You were fixed up by Mr. Crane - rather,
you worked for Mr. Crane from January
1963 to November 19637

Yes.

(Commissioner: That is not what he told
me. He said something very different)
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Did you work for Mr. Crane?
Yes.

What is the nature of he work?

Filing, taliing shioping documents, Post Offiice.

For how long did you work for Mr. Crane?
About ten months.

For how many hours did you work for lMr.
Crane?
3 or 4 hours.

You were doing a part-time job for M- Crane?

Yes.
You were paid, you said, roughly.....

(Commissioner: Not roughly - he said he was
not paid anything till the lump sum payment
of £67%. '

Q. You said £16 a week, totalling £6737
A, Yes).

Nalliah:

That money was given to Ilr. Ratnagopal?
Yes.

Why did you not have that money in the Bank?
I was afraid I would spend the noney. I had
an idea of buying a car-

So you asked Rabtnagopal to lkeep the moncy
for it?
Yes.

You said you worked at the London & Asian
part-time Job?
Yesg.

You received £3757
Yese.

IMr- Rajah Ratnagopal is Managing Director of
London & Agian?
Yes
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And Mr. Amiss then a Director of London
and Asian?

Yes.

When you returned to Ceylon you worked in
the Mercantile Bank, Colombo for a short
time?

For one year.

You frequently visited Mr. Ratnagopal ~
you went to his house?
Yes.

You have also spent nights there?
Yes.

Did you give that address of Queen's Avenue
because you vhoughte.-..

(Commissioner: Do not lead.

Q. Did you give the address to IMr.Selvaratnam -
you said you did not give him?

A. All my correspondence I asked him to send
there.

Q. Never mind correspondence. You were asked
whether you told Selvaratnam you were at
Queen's Avenue and you said no).

Did you give that address to Selvaratnam as
Queen'!s Avenue?
I think I did.

(Commissioner: Why did you tell me you did
not?
A. I could not remember at that time.

Q. You were specific aboub it?
A. (No answer

Were any of your letters addressed to Queen's
Avenue?
Yes.

By your friends?
Yes.

When did you join Equipment & Construction Co?
In 1965.

Refore the
Contracts
Commission
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Q. TFor how long were you in Colombo.

A. Till August 1966.

Q. You were then transferred to Kandy as Manager?

A. As Officer in charge of the Kandy Branch.

Q. You are still working there?

A, Yes.

Q. You knew Mr. Crane very well?

A. TYes.

Q. Are you in correspondence with him even now?

A. Yes.

Q. Did you receive any letter recently from him?

A. Yes.

Q. You wrote to the Controller of Exchange in
March 19647

A. Yes.

Q. Did you in that letter say that you received
a total amount of £1048 during your period
of 16 months in London?

A. TYes.

Q. At the Mercantile Bank in London were you
working as a full time Officer?
(Commissioncr: Were you working as a full
time officer- you have given me some evidence
already?

A. For a few months.

Q. You gave me the period July to November?

A. A few months.

Q. You told me how many months - you gave the
beginning and the end?

A. Yes.

Mr. Nalliah

Q. Were you working from & to 47

A. From 8.30 or 9 to 4.
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Q. That is for the five months?
A

.« fes.

Q. From the btime you arrived in ILondon
in August 1962 till you returned in
November 1963 you worked for London &
Asian in the afternoon?

A. Yes.

10 a.m.

NO. 4
PROCEEDINGS

Contracts Commission

27.10.67.

Present: E.G. Wikramanayake, Esq. Q.C.

Counissioner.

Mr. E.D. Wikremanayake, Crown
Counsel, instructed for the Attorney-
General.

Mr- AM.M. Sahabdeen, Secretary.

Commissioner: Today's sitting is for the

purpose of recording the evidence
of Mr. Raja Ratnagopal on whom
summons was issued to be served in
London by the High Commissioner. It
would appear that despite all the
efforts of the High Commission to
serve the summons through the Crown
Solicitors, who visited the house
of Mr. Raja Ratnagopal on three
separate occasilons, it was not
possible to contact Mr. Raja
Ratnagopal to serve the summons

on hiim. The High Commission staff
themselves made an abttempt to

sexrve The summons on him but that
too has failed. It would appear
that in the meantime Mr- Raja
Ratnagopal has met several eminent
Ceylonese in London and, in course
of conversation with them, revealed
that he was aware of the fact that
he is required here to give evidence.
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I direct that the High Commission be written

40.

to again to take all steps possible to have

the summons served, because I find his evidence
is vital to one of the matbers I have to look

into.

This inquiry into the Kandy Water Scheme
contract has to be adjourned until summons
has been sgerved on Mr. Raja Ratnagopal and

his presence here procured.
therefore adjourned.

g°40 Q..

Present: E.G. Wikremanayske, Esq., Q.C.

Contracts Commission

Commissioner.

Mr. E.D. Wickremanayake,

This inguiry is
sine die.

rown Counsel,

instructed for the Attorney-General.
Mr. ILucian Jayatilleke, Advocate,

instructed by Mr. Edmnund Samarakkody for
Mrs. Ratnagopal.

Mr. V. Thirunavukkarasu.

Mr. A.F. Deane.

Mr. A.M.M. Sahabdeen, Secretary.

Mr. Jayatilleke: My client Mrs. Ratnagopal, wife

of Mr. Raja Ratnagopal, has been noticed
to appear before this Commission at 9.15
today.

she 1s a witness.

certificate.

Commissioner: She has been summoned, not noticed -

Mr. Jayatilleke: She is 1ill in bed with a

threatened aborbtion. I submit a medical

Commigsioner: Mrs. Ratnagopal has been summoned

as a witness in the first instance. If she
chooses to be represented by Counsel at any
time, even before a beginning is made, I
have no objection to anybody looking

after her inbterests.

I want to know

whether there is any likelihood of hern
leaving Ceylon.
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Mr.

Comnissioner: Summons was issued on Mr.

41.

Jayatilleke: No, Sir, there is no Before the
likelihood of her leaving Ceylon. Contracts
Commisgsion

Ratnagopal, he happened to leave Ceylon No. 4

on the day before the Summons was due to .

be served. I cannot have summons served gggcgzggg%:r
on him in IEngland, wherever he may be. 1967

Jayatilleke: I understand that he will (continued)
be here by the 20th and we can make
arrangements for him to be present.

Commissioner: The High Commission and the Crown

Mr.

Solicitors have been unable to serve
summons on him in London.

Jayatilleke: We can ourselves assist in
the service of sumnmons.

Crown Counsel: Fresh summons was issued,

returnable on 13/12/67 and is in the
hands of the High Commission for service.

Commissioner: What I want to find oubt is

M-

mabterial information with regard to the
contract. Although a good bit of
information can be given by Mrs. Ratnagopal,
much more can be given by lMr. Rabtnagopal.
It may not be necessary to duplicate the
material that is placed here.

Jayatilleke: I would suggest a fairly
long date.

Commissioner: I am not taking any chances.

If he accepts summons and if the High
Comnissioner cables us that he has
accepted summons and he will appear on
the 13th, that will be different. The
High Commission clerk has gone to Eton
Terrace three times, Chester Square,
Chatworth Court, London Asian and

Produce Co., Ltd. The inquiry into the
Kandy Water Supply Scheme has had to

be put off for the vital evidence of

Mr. Ratnagopal. The Medical certificatbe
says she requires rest for a week from
today. Lebt her appear on the 13th, which
is the same date as the date for the return
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Order
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42.

to summons on Mr. Ratnagopal. If he is

here, I will start with him and not her,

and, after his evidence is concluded, I shall
see whether her evidence is required or not.
Let her be present on 13th instant at 2.15
p.m. No fresh summons will be issued.

NO.
ORDER
Order by the Coumissioner, Contracts
Commisgion, dated 6th December, 10
1967

Your client is not being charged with anything
at this stage. So far the Coumission's
investigations are concerned, I have got the power
to take evidence in order that I may get facts.
That is the basis on which I have summoned. It
may well be that at some stage matters nmay
transpire which may call for explanation.
Whenever that stage comes I will intimate to
the parties concerned straight away before 1 20
proceed further. I indicated to you and your
Counsel yesterday that at this stage you have
no right to represent her but I do not want to
deprive you or anybody else of the opportunity
to represent the party and you will be given
an opportunity. So far as these proceedings
are concerned, no certified copies are issued
under any cilircumstances. Here you are asking
for a copy of the proceedings up to date but
what has so far been done here on this contract 30
does not concern your client.

In regard to the Kandy Water Scheme very
little evidence has been led, except the
evidence of Mr. Ratwatte which does not touch in
any way Mrs. Rajaratna Gopal, so thal there is
no question of any copies of the proceedings
being made avaialable. In any event when
you appear you can take down the proceedings
relating to her and if it comes to a stage
at which I feel that the evidence discloses 40
anything I will certainly inform you at the
time, that, I think, it is possible that there
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nay be findings against her or I may have
to consider what findings there are against
her, in which event I will look into the
matter. You will then represent her as

a matter of right.

Mr. Samarakkody: Do we have your permission
to represent her on the 13th?

Comnmissioner: Yes. I have indicated
yesterday that it would be more
satisfactory if Mr. Rajaratnagopal will
be here on the 13Th to give evidence.

NO. 6
PROCEEDINGS

Contracts Commission

2.2 o Tl

Loy

12/12/679

Present: E.G. Wikremanayake, Esq., Q.C.
Comnissioner-
Mr. E.D. Wikremanayake, Crown
Counsel, for Atbtorney-General.
Mr. Ednund Samarakkody for Mrs.
Ratnagopal.
Mr. A.M.M. Sahabdeen, Secretary.

Mr. Samarakkody: Sir, my client continues
to be ill. She is at the moment in
hospital. 1 have a medical certificate
to that effect. ©She is unfit to attend
the inquiry today and will not be fit
for two weeks.

Commissioner: The last certificate was from
Mr. Yoganathan. Who is treating her
now in Hospital.

IMr. Samaraekkody: Mr. Nitchingam, whose name
appears on the certificate.

Commiesioner: Is she fit to have her evidence

taken at the Hospital.
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Mr. Samarakkody: I do not think so.

Commissioner: I can issue a commission to
the J.M.0., to ascertain whether she is
it enough to give evidence in the
Hospital, if not immediately, in
another week or so. This mabter is being
held up too long. You told me on the last
occasion there was a prospect of Ilr.
Ratnagopal being here on the 20th.

Mr. Samarakkody: That is correct. Sir, I 10
have no special instructions from Mr.
Ratnagopal, but, as far as information
is available from Mrs. Ratnagopal, he is
expected around Christmas time.

Commissioner: The last time it was the 20th.
Christmas time -~ we will not be able to
gsit. There will be the vacation.

Mr. Samarakkody: The medical certificate
mentions two weeks.

Commissioner: It says she will not be f£it to 20
attend here. Even the last certificate said
she needed rest in bed for a week. The
things described in the certificate are
not of such a nabture as to make it not
possible for her to give evidence. The
Doctors may not think it advisable for
her to move about freely and get about.

That should not prevent me from taking
evidence there.

Mr. Somarakkody: There is a pogsibility of 30
mental disturbance, worry and such
matters. One cannot say how a patient
will re-act. You were concerned about
whether she can come within one wecek.
The Doctor mentions two weeks. The
difference is only one week.

Commissioner: Last time it was one week, now
a further two weeks. The point about the
two weeks is that it takes us on to the
27th. From the 2lst onwards until the 40
niddle of next month I will not be
sitting. If it is beyond the 21lst I
will not be able to take her evidence
till the middle of January. That is why
I want to record her evidence after a week
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in the Hospital - if ghe is not fit bo Before the
attend this Commission. Contracts
Coumission

Mr. Samarakkody: Frou the point of view of her

health, it would appear +.... No. 6
Commissioner: I will get that checked up by Pgoceedlngs

. e . 15th December
a medical practitioner of experience. 1 1967

will issue a Commission to the J.M.O. or (continued)

a Gynaecologist.

Crown Counsel: I wish %o know how long Mr-
Ratnagopal will be here when he arrives
during Christnmas.

Mr. Samarakkody: He will be here for some time.

Commissioner: If there is some definite
assurance that he will be here to give
evidence - from the 20th, it has slipped
to Christmas -~ if there 1s evidence bto
satisfy me that he will be here to give
evidence, I will rather have his evidence,
because matters I want to investigate are
matters in respect of which he can be much
more helpful than Mrs. Ratnagopal, also
a Director of the particular firm, and can
speak to the transaction. It may well be,
if I have the evidence of Mr. Ratnagopal,
the evidence of Mrs. Rabtnagopal will be
redundant. What is the assurance that
she will not Jjoin her husband abroad?

I'r. Samarakkody: My instructions are ...
Commissioner: Your insbtructions will not help.

Mr. Samarakkody: Present information is that
Mr. Ratnagopal is expected by Christmas,
and there is no likelihood of his leaving.

Commissioner: I have been expecting him for
a very long tinme.

He left suddenly on the last occasion. I
directed suumons to be issued on the 6th of
a month and he left on the 5th, when it

was not a date on which he had planned %o
leave earlicr - sudden departure. In

those circunstances and from the fact

of the difficulty we find in serving sumnons
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46.

on him, I am not so hopeful as you of his
coning here during Christmas or his staying
on. Also, there is one other thing. There
is other evidence which I must proceced

to record, but there nust be sone
preliminary matters cleared. I cannot
delay it.

I will adjourn for a little while bo
contact Mr., Nitchingam and see whether he
can coue here and explain what the certificate 10
is about.

Commissioner: I have not been able to conbact
the doctor, and his private line is oub of
order. I will postpone this nmatter for 27th
December, 1967, at 9.15 a.m. within two
weeks. 1f there are any medical certificates,
I want to examine the doctor who gives the
uedical certificate or some other independent
gynaecologist, and see to it that she makes 20
no attempt to go away. I can take sufficient
steps to prevent it.

Mr. Samarakikody: So far as wy instructions go,
she has no intention of going away.

Commissioner: Also, if Mr. Rajagopal turns up
for Christmas, he will have the opportunity
of being made aware of the fact that summons
had been issued, and he can cone here.

Ir. Samarakkody: As soon as he comes herec, we will
malkke him aware of it. 30

Contracts Commission

10.00 a.m.

2712767

Present: E.G. Wikrenmanayeke, Esg., Q.C., Commissioner
Mr. E.D. Wikrenanayske, Crown Counsel,
instructed for the Attorney General.

Mr. Ednund Samarakkody for lMrs.
Ratnagopal.
Mrs. Ratnagopal. :
Mr. J.i. Selveratnem, S.P., C.I.D. 40
Ir. A.M.M. Sahabdeen, Secretary.
Mr. Bamarakkody: IMrs. Ratnagopal is present. I
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night inform you, Sir, that although she
is present, she is still unwell and a
pratient.

Commissioner: She mnay be unwell and a patient
but she is not unfit to give svidence. I
understand Mr- Ratnagopal is in Ceylon.

As I said before, I would nmuch rather have
his evidence, because I want to get at the
facts. Mrs. Ratnagopal is Managing
Director of the Equipnent and Construction
Co., and, as such, she might be able bo
answer to certain things. I have - 'not the
slightest doubt that, although she is the

Managing Director, her husband probably can

give nore information on the matbers on

vhich I want to question him. If he attended

today, I would have started off with him
today.

Mr. Samarakkody: He arrived last evening.

Counissioner: I could have started with her and

made provision for his evidence a little
later, if he desired rest after travel.
If even now you can get him, I can
interrupt her evidence and take his own
evidence. It is because he is not here I
have started with Mrs. Ratnagopal. I anm
only concerned with getting the facts.

Mr. Samaraldiody: I have sent a message.

Commissioner: I call her to give evidence.

NO. 7
MRS, M.C. RATNAGOPAL

MRS. M.C. RATNAGOPAL: Affirmed

Commissioner:

Q. You were Managing Director of the Equiprent

and Construction Co.?
A, To, I am not. I am only Chairman.

Q. As Chairman of the Board of Directors, you

will be able to give us certain information

with regard to the working of that Company
then who were the other Directors?
A, At the nmoment?
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Yes?
Mr. T, Thavarasan and R.R. Nalliah.

That is the Advocate?
Yes.,

Who acted for Mr. Ratwabtte?
Yes.

Any others?
That is all.

What is the execubtive staff of this firm?
Quite a nunber. 10

Who are the main people?
Mr. Reggie Ratnan.

Who is he? -
An engineer. Mr. Thavarasan is an Engineer
and Mr. W.L. Siebel.

What is he?
Manager of the Sales Department.

And before he came to the Equipment and
Construction Co., what was he?
1 do not know. 20

How long has he been therer
May be 8 or 9 years.

(Commissioner to Crown Counsel: What is
the dabte of the Kandy Water Supply matter?

Crowvn Counsel: 1962 onwards).

He was there in 19627
I do not know because I was not there at the
tine.

When did you come in to the Company?
I first invested in July 1964 and I becane %0
a Director in November 1964,

You invested how nmuch?
Rs. 25,000 at first.

Altogether now?
One lakh.
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You became Chairman of the Board of
Directors when?
Septeuber 1965.

What position does your husband hold in
the Company?
Nothing at all.

Is he a shareholder?
No.

Does he hold any position whatever in the
Company?
No.

Then the others - you came to Siebel -~
beyond Siebel?
Mr. Thiagerajeh, Mr. Pathmanathan.

Mr. Thiagarejah - what is he - an Engineer?
An Engineer.

Mr. Pathmanathan?
He is not an Engineer.

Do you know what each of these gentlemen were
doing before they joined the Construction
Coupany?

Before the
Contracts
Counission

Evidence
No. 7

Mrs. M.C,
Ratnagopal
(continued)

No. Reggie Ratnam was an Engineer of the C.D.E.

What is C.D.E.?
Ceylon Development Engineering Co.

The others?
I cannot remember off-hand like this.

What is Nadarajah?
He was Chief Executive.

Trom the time you Jjoined?
I think so, or may be a bit before or about
that tine.

He is the Chief Execubtive?
No nmore.

What is he now?
I11 and he had to retire.

When was that?
I nust say I an not very good at dates, bub
I think somewhere in 1965 or 1966.



50.

Before the Crown Counsel:
Contracts
Commission Q. You said you had invested Rs.100,000 in

about July 19657
A. T first invested only Rs.25,000. I cannot

Evidence remcmber when the balance was paid bub it
No. 7 was in about a year.

Mrs. M.C. Q. When did . £ holdd -
Ratnagopal . en did you acquire your present holdings?
(continued) A. Before I becane Chairman.

Q. In 19657

A, Yes.

Q. What I want to know is the date on which you

first made the investment of Rs. 25,000 -
could it be in 19647

(Commissioner: Must be before July 19647
A. It was in July 1964 I think).

Q. ©Could it have been in Deceuber 19637
A. T must say I cannot remember-

(Commissioner: Your firm keeps books?
A. Yes.

7
.

Q. There will be a shareholders' register
. Yes.

A
Q. In whose custody is that?

A. No answer.

Q. Who is the Secretary of the Company?
A. Mrs. Rabnayake.

Q. There would be receipt books showing

receipts issued for your investment?
. Yes.

A
Q. Those will be in her custody?
A. I presune s0).

Who paid for these shares?
I paid.

4

. By cheque?
No, cash I think, no, may be cheque - I cannot
remenber.

PO PO
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Would it be correct to say that you paid
in three parts: Rs. 25,000 first, Rs.12,000
later and the balance of Rs.63,0007

I nust say I cannot remember-

(Commissioner: You got cheque counterfoils?
A. Yes, I could give the information. I
was not sure as to why I was called).

Cheques were written out of your account?
Yes.

You said Mr. Ratnagopal had no status in the
Company?
He only helps me.

(Comnissioner: Ie is not a shareholder?
A, Yes. He is not a Director.

Q. Nor is he an execubive?
A. Yes.
Q

. Nor is an employee?
A. He does not draw a salary).

Was he the Overseas representative for the
Equipment and Construction Co.?
He does not get paid or anything like that.

(Conmissioner: Was he functioning as
Overseas representative of the Company?
A. Yes, I think so).

Crown Counsel:

Q-

A,

A

Al

Is it not correct to say that certain
Overseas firms were informed that Mr.
Ratnagopal was the Overseas representabtive
of ECC?

Yes.

That is correct?
Yes.

(Cormissioner: By whom was the information

given?

A, Then the Chairman was Mr. S.R. de Silva,
I think, and he had done it).

Who is in charge of your office administration

in ECC?
Mr. Thavarasa.

Before the
Contracts
Commission

BEvidence
No. 7

rﬁ.se MOC'
Ratnagopal
(continued)
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52.

Did you play an effective part in the
running of the Coumpany? TYou were the Chairman?
Yes,

You attended meetings regularly?
Yes.

What are your functions in relation to the
Company?

Well, I do not have niuch, except attending
meetings. ©Somebtimes, if there is no other
Director o sign cheques, they call me and 1.0
I have to sign then.

Is it correct to say that your functions are
limited to signing cheques when no other
Director is available and attending neetings?
Yes.

As far as the policies of the Company are
concerned did you play any part?

(Commissioner: When you attended meetings,

you presided? 20
A. Yes.
Q. You followed the business of the day?
A. Yes.
Q. You took part in the discussions?
A. Yes.
Q. You confirmed the minubes?
A, Yes.
Q. You are familiar with what happened
in the meebtings as shown in the ninutes?
A. Yes). 30

Before you invested in ECC had you invested
in any other Company of this nature?
What nature.

Construction Co?

Commissioner: Lets put it this way. You may
have invested in tea shares, rubber
shares - shares in plantation Companies?

A. T had invested in Freudenbergs.
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53.

Q. You were merely a shareholder? Before the
A. Yes.) Contracts
Commission
Any other Company, apart from Freudenbergs?
I think I had shares - I sold - I cannot Evidence
remeunber. N
Ce 7
(Commissioner: In what Company? Mrs. M.C.
A. I had some tea sghares. Ratnagopal
(continued)

Q.
A.

You sold them about the time you invested
in the E.C.C.?
Just a little earlier I think.

For the purpose of investing in E.C.C.,
did you have to realise any money?
Yes.

By the sale of movables?
Sale of property.

Sale of immovable property?
My father had left some land.

Tou sold immovable property to invest

in this?

Not exactly that; the land was sold and
I had the money.

Not having had anything to do with business,
what made you invest in ECC in the first
instance?

Because Mr. S.R. de Silva was very

anxdious I should invest some money because
the Company was doing badly and because he
asked us) - -

It was at Mr. S.R. de Silva's suggestion you
decided to invest in ECC?
Yes, he did tell us to invest.

Your investment was at his instigation - if
I ney put it like that?
I would say that he suggested.

(Commissioner: Did you probe the prospects

A.

of the Company before you put so large a
sum inbto it - did you look at the Balance
Sheets?

My husband did.
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(continued)

54,

Q. That part of it your husband 4id?
A, Yes.

Q. Mr. S5.R. de Silva invited you to join
because he said the Company was in a bad
way and could do with a little more
capital?

A. Yes.

Q. That aspect of it your husband looked
into and he was satisfied that you could
invest in it7? 10
A. Yes.
Q. And you invested?
A. Yés.§
Is it correct to say you invested in this

Company in order to get control of it?
No.

Had you had any previous experience of holding
any kind of office in any Company?

No.

Since you invested in ECC, &id you hold an 20
office in any other Company?

No.

(Commissioner: When aid you first become a
Director?

A. In November 1964.

Q. July 1964 you invested - Noveuber Fyou
becamne Director?
A, Yes.

Q. Was that at an annual general neeting oxr
were you invited by the Board? 30
A. Invited by the Board).

You are also a partner of the CYFRA?
Yes.

(Commissioner: What is that?

A. We did not do any business. We had to
close it up.

Q. Was that a partnership?

A. We thought of having a firm of Agents and
Secretaries bub it did not work and we had
to close down. 40
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55.

That was not a limited liability Company? Before the
No. Contracts

Conmission
That was a partnership. Who were the
other partners? Evidence
Mrs. Nadarajah.

No. 7

Mrs. Nadarajah being the wife of the Mrs. M.C.
Mr. Nadarajah who was the Chief Ratnagopal
Executive? (continued)
Yes.
Who else?

I think only both of us).

Only both of you?
1 think so.

(Commissioner: Was the business name
registered?
Yes)

The name of the business was Cyfra and
registered on 8.10.64; nature of the
business: Agents and Secretaries; the
place of business was originally

7, Queen's Avenue, Colombo 3 - that is
your house?

Yes.

The address was later changed to
18, Charles Place on 1.12.647
Yes.

(Commissioner: whose house is that?
We neecded a house.

That is for Cyfra or anything else
or anybody else - what was the
purpose it was used for?

Only for Cyfra.

How big was the premises?
About 3 rooms and a garage or
something like that).

The date of commencement of th
bucsiness was 30.7.64 - would

that be correct - about the time of
the purchase of the shares in ECC?
Yes.
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56.

Did Cyfra do any business at all?
No.

Did you have any books?
We had not done any business.

No books at all?
No.

Comnissioner: Did you have any staff?
A. One person.

Q. Who?

A. I think Ratnasamy.

Q. Who is he?

A, I do not know.

Q. What had he been doing before?

A. He was a friend of my husband.

Q. What had he been doing by way of a job?
A. I think he was earlier on working in an

Embassy.

Q. In London?
A. Yes).

Ratnasany was clerk at the London High
Commission Office?
Yes.

Commissioner: Where was he after he left
his appointment at the High Commissioner's
office?

A. At Cyfra.

Commissioner: He was a Government Servant and
he left?
A. T presume he must have left.

Counissioner: Who suggcsted the employment of
Mr. Ratnasamy?
A. He used to hang round and beg for a Jjob.

Commissioner: So you gave hin a Managing
Director's job at Cyfra?
A, Yes.

10
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Commissioner: How much salary was he

paid?

A. We gave hin Rs.200/~ a month or
something like thab.

Commissioner: You did no business what-

soever?

A. We d4id but for nearly three months
we did not do anything very nuch.

Crown Counsel: In the course of this short
period of three months, 4id you do any
business for Socomnan?

A. I do not think so.

Did you do any business with ECCY
No.

Was there a car - 4 sri 8610, Pugueob
404 - at Cyfra?
No.

Cormissioner: Where was the car?
L. It is Socoman's car. The ECC is using
it.

Commigsioner: Who paid for that car?
A. Socoman's are the owners of the car.

Commissioner: Where is that car now?
A. With the ECC.

Crown Counsel: It is being used by you
sonetimes and your husband?
A. T travel with him.

Coumissioner: How can Socoman's car be used
by ECC?
A. We were sub-contractors for Socomans
and we were given one car for the
job. I think we are still going through
the maintenance period of the Job and
as soon as the maintenance period is
over, I presume the car goes back to
Soccoman and Socoman will hand it over
to the Depaxrtment.

Crown Counsel: Apart from you and your
husband, who else used this car?
A. A1l the Engineers on the staff.

Before the
Contracts
Commission

Evidence
No. 7

Mrs M.C.
Ratnagopal
(continued)
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58.

No you are sure that Cyfra had nothing to
do in regard to the payuent of this car?
Yes, nothing to do.

Did Cyfra keep books?
I cannot remember.

You cannot remember whether Cyfra had kept any
books?

I cannot remember. But if you could give us

some little time certainly I will be in a

position to answer that. 10

Commissioner: Mrs. Rajaratnagopal, I do not
expect you to remember everything now. Bub
you are asked questions at the moment, the
details of which you are unable to supply
us now bubt which you can provide by
reference to documents or anything you like
you can give me later?

A. Yes.

Crown Counsel: DNow to come back to the question
of the administration of the office of the 20
ECC: who is the administrator of the
office?

A, Mr. Thevarasan.

And the files which you maintain in relation
to the Kandy Water Supply Scheme are at the
ECC's office?

I do not know for certain.

And you do not know anybthing at all about
that? Would there be any correspondence or
any files relating to coumissions? 30

I suppose so.

In whose charge are these files?

Mr. Thevarasan may be in charge.

As far as you are concerned you have no knowledge
at all?

No.

Mrs. Rajaratnagopal, do you know anything

about the work done by ECC for Cyfra in

relation to the Kandy Water Supply Scheme as
Chairnan of the Board of Dircctors? 40
I think the construction of wabter towers and
variocus things like that, and some of the

buildings. They were sub-contractors for

SOCEA.
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Were contracts entered into between +the
ECC and SOCEA for the performance of that
work? Were there conbtracts?

I think so, I was not there at the time.

But later on as Chairman of the Board of
Directors, there was an agrecment in the
form of contract documents?

I really do not know. I think some

form of agreement or contract would have
been there.

Coummissioner: This was a large contract
and it would be very unusual for any
one to execute such a large Jjob of work
which involved so much money. At the
time it would be very unusual for
anybody to do such a large job of work
which involved so uuch money without a
written agreement of some sort?

A. No answer.

Crown Counsel: Would it be correct to say
that the work that the ECC did for
Socoman in regard to the Kandy Water
Supply Scheme which involved a sum
of Rs.2%} million; would you agree that
it would he extremely unusual for a
firm like the ECC to undertake work for
Socoman without some sort of written
agreement?

A. We have Gone big contracts before that.

Commissioner: How big?
Ae L cannot say off hand.

Commissioner: Roughly what sort of a
contract?
A. The Valachchenai Paper Factory.

Commissioner: It must have been something
big. Would it be fair to presume that
these were done on conbracts?

A. Yes.

Crown Counsel: Mrs. Rajaratnagopal, are you
aware what payment was made to ECC by
SOCEA?

A. T do not know anything about it.

Before the
Conbracts
Conmission

Evidence
No. 7

Mrs M.C.
Rotnagopal
(continued)
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60.

After you became the Chairman of the Board?
I remember we did work and Govermment paid
us. I think we were directly paid by them.

4s far as you Imow you did work for Socomans?

Yes, and Government paid us.

Commissioner: I am not asking you
anything about what took place before you
becewe Chairman; after you became
Chairmaen, one oif the things discussed
would be the guestion of money, and I
would like to know how that money due from
Socoman's was paid. We would like to find
out how they paid you the money due?

A. Socoman's must have given us cheques.
They must have, I am sure they did.

Commissioner: At what intervals or on what
basis did they pay you when you presented
bills for the work done?

A. They measured up the work done and paid
accordingly.

Commissioner: How often?
A. Once a month.

Commissioner: That is to say they measured up
the work along with your Engineers and
they were satisfied about the quantity
of work done. You got payment when the
bills were passed by Socoman after they
were prepared by your Engineers?

Crown Counsel: You say you must have been
paid. Are you unaware of any payments?
A. We would have been paid. I do not know

the day~-to-day running of this firm; whether

cheques came or not I would not know.

Commissioner: Mrs. Rajaratnagopal, would you
know that things that come up for
discussion before the Board, things like
outstanding recoveries would be discussed
by the Board?

Crown Coumsel: I would not expect you o
remember any debtails, but gencrally
speaking was there any complaint that
less monies were paid than were required
to be paid upon bills presented by SOCEA
on this particular contract?

A. I think reasonable amounts were paid.
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Now Mrs. Rajaratnagopal, certain equipment Before the
was required by the ECC for effectively Contracts
carrying out this work; is that right? Commission
Yes.

Evidence
How was that equipment obtained?
I think Socoman might have given it. No. 7

. Mrg M.C.

Tou think? Ratnagopal

I am not sure. Socomans must have been
given a licence to obtain the necessary
equipment. They already had equipment and
they would have loaned it to us or made some
arrangement.

(continued)

Who would have paid for that equipment?
Socoman's.

And ultimately how was the equipment
disposed of?
I do not know; you have to ask SOCEA.

It was in accordance with the terms of the
contract between Socoman and SOCEA?
Yes.

Commissioner: What is the difference
between SOCEA and Socoman?
A. They changed their name.

Commissioner: After the contract started
or before?

Crown Counsel: During the course of
negotiations.

1s there what is known as a progress file
maintained by ECCY Have you seen that
filex

To.

Who keeps 1it7?
Mr. Thavarasan.

The work was not done by Mr. Thavarasan

alone?
He had a Danish IEngineer named
Christianssen. '

When did Mr. Christianssen leave?

He left about one or one and half years
ago. But I cannot remember the exact
date.
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62.

That progress file is still with you?
It ought to be.

Was Ehere also what is c¢alled a credit note
file?

I do not know. I cannot remember. I nust
find out and let you know.

You cannot say what files were kept?
I cannot say.

Would Mr. Rajaratnagopal be aware of the files

they kept? 10
I do not know whether he is aware. I uust go

and find out.

At the time you got into this Company, who were
the Directors?

Mr. S.R. de Silva, his brother, Mr. Hector de
Silva.

Was Mr. Shirley Corea a Director at the time?
I am not quite sure.

And Mrs. Thuraisingham?
I am not sure. I remember only these two, Mr. 20
S.R. de Silva and Mr. Hector de Silva.

Who was the Office Manager at the time?
At the time I bought shares it was Mr. Ismail.

You had also an Engineer called Mr. D.IM.K.
Abeysinghe?
That is right.

Since you bought your shares and became

Chairmen of the Board of Directors, Messrs. S.R.

de Silva and Hector de Silva were no longer

there? 30
Yes.

Mr. Ismail was dismissed; had your husband
anything to do with Mr. ismail‘s dismissal?
No.

Mr. Abeysinghe was dismigssed; did your
husband have anything to do with his
dismissal?

No.
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Since then there have been the following Before the
persons holding posts as Directors as Contracts
on 13.10.64; Mrs. S. Kulasingham? Commission
Commissioner: Who 1is that? Evidence
A. My sister-in-law. No. 7
Mr. Rajarabnagopal's sister? Mrs M.C.
Yes. Ratnagopal
(continued)

Then there is Mrs. T. Nadaraja,

husband of Mr. T. Nadaraja, an ex-Customs
officer, and Mr. Thavarasan. Mr. Shirley
Corea was there from 22.6.64 to 9.1.65;
he was a Director?

I cannot remember.

Commissioner: Shortly before you bought
shares or shortly after you became a
Director?

A. T cannot remember.

Did Mr. Ratnagopal take any interest in
E.C.C. before you bought your shares?
No.

Commissioner: Are you sure about that?
A. Yes.

Crown Counsel: Did Mr. Ratnagopal have any
relationship with S.0.C.E.4.7
.A.c NO °

Commissioner: That, you are sure about?
A. Yes.

Crown Counsel: There was at one time a
gentleman called Mr. Premillin who
was in charge of S.0.C.E.A. working
in Ceylon?

A. TYes.

You knew him very well?
Yes.

Would it be correct to say that he knows your
husband as well?

Yes. Anyone known to me is known to ny
husband too.
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o4.

Did your husband know Mr. Premillin before
you knew him?
I think both knew him at the same time.

Commissioner: So, it would not be correct
to say that Mr. Premillin became an
associate of your husband after getting
to know him through you?

A, Yes, it would not be correct.

Where and how did you come to know him, in
Ceylon or abroad?
In Ceylon.

Would it be possible for you to help us a little

more by throwing your mind back in trying to
recollect how you first came to be associated
with him?

I can't remember.

Crown Counsel: Do you know whether Mr.
Ratnagopal was participating in
discussions between Mr. Premillin and
the E.C.C. before E.C.C. commenced work
on the Kandy Water Supply Schemne?

I could not understand the question.

Do you know whether Mr. Ratnagopal was
participabting with Mr. Premillin in discussions
with E.C.C. in connection with the Kandy Watber
Supply Scheme before work on the Scheme started,
or before work by E.C.C. was started?

I don't know.

Commissioner: Not at all likely because her
husband has nothing whatever to do with
that.

Crown Counsel: Have you seen your husband
visiting the E.C.C. Office?
Yes.

Commissioner: After you became a sharcholder?

A. Perhaps he may have gone to meet lir.
S.R. de Silva. As I told earlier, he
wanted us to invest money.

Crown Counsel: Mr. Ratnagopal, I suggest to
you that there was no contract between
E.C.C. and S.0.C.E.A.7

A, I do not know.
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65.

Q. Was it suggested to you that this is a
matter which must necessarily come up
at Board meetings?

A. Well, I came in nuch later. So I don't
know.

Commissioner: You may have come in much
later, but, even at a late stage,
would it be possible to go on like
this without any writing or contract?

A. Well, I suppose we were paid for all
the Jjobs we did, and as they paid ne
all the moneys, this question never
arose.

Q. No dispute ever arose?
A. No.

Crown Counsel: Before you bought your
shares, was there any dispute between
you and Mr. Premillin regarding this
conbract?

A. No.

Commissioner: When you wanbted to invest

noneys, your husband was advised by Mr.

de Silva to get a good investment.
When he advised, did he take intbo
considerabtion the prospects of this
contract?

A. I do not know. I think Mr. S.R. de Silva

would have convinced him that it is a
good investment. If my husband advised
me to invest in anything, I invested
without any questioning.

Commissioner: Without inquiring into
details?
A. Yes.

The documents speak for themselves.

Crown Counsel: Are you aware that there
was a gentleman called l!Mr- Leemberg
who was a Director of E.C.C. at one
tine?

A. Yes.

Q. Are you awesre that there was correspondence

between Mr. Leemberg and the Company in
regard to the work that E.C.C. was going
to do for S.0.C.E.A.7?

Before the
Contracts
Commission
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(continued)
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66.

It was not during my time. But later on
when I went through the minubtes, I found
that it was so.

You have not been through the correspondence
file regarding this matber, or what did you
find from the minutes?

That he had negotiations with Soccman's people.

In Ceylon or abroad?
I can't remember.

Had Mr. Leemberg met your husband abroad in
connection with this matter?
I do not know.

Commissioner: Did the minutes give an
indication of any such thing of your husband
having met Mr. Leemberg abroad?

I can't remember.

Crown Counsel: Do you know what the original
proposal that E.C.C. made to S8.0.C.E.A.,
on what basis they were going to do the
work, or what the offer was?

I dontt know.

Do you know whether that offer was increased or
reduced?
I do not know.

In short, in spite of your being the Chalirman
of the Board, you had absolutely no knowledge
or very little knowledge of vwhat E.C.C. is
doing?

Yes.

Commissioner: You were Chairman of the Board?
A. Yes.

You were aware of matters that took place at
the Board Meebtings?
Yes.

You had very little knowledge of the actual
working conditions?
Yes.

These are matters which you did not concern
yourself?
Yes.
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67.

You left that to the execubives?
Yes.

Crown Counsel: Irs. Ratnagopal, in regard
to C.Y.F.R.A., what do you know?

There was no work done. It was Just

closed down.

Commissioner: Why did you start C.Y.F.R.A.?
A.We thought we can do something.

This Equipment Company needed agents and
secretaries. Every company needs one. S0,
if you start a company to put agents and
secretaries, there is work to be done?
Well, I did not get any work.

At all times you must have had a secretary
to the Equipuent Cowmpany?
Yes.

And if the Equipment Coumpany did any work
in the way of ordering things or selling
things or distributing things, agents and
secretaries would be helpful. Who
suggested the idea of forming the company
to put agents and secrebtaries?

I can't remember.

You could not have thought of it yourself?
I can't remember.

First answar that question. You could not
have thought of it yourself?
No.

Then there were two ladies starting this
company of agents and secretaries?
Yes.

Could it be that somebody who understood
more about the business of agents and
secretaries, or your husband, suggested
that it might be a good idea to have an
Equipment Company for agents and

secretaries, and why not have lMrs. Nadarajah?

I can't remember.

Several things I can accept your saying
I can't renember.
I can go and find out.
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68.

From whom else can I find out except from you
and Mrs. Nadarajah?
There are some books that I have to look into.

Why was it run in your house?
Because we did not hawve another placs.

not in Mrs. Nadarajah's place?
Well, there was no roomn.

Why not in some part of the building of the
Company?

There was no roomn. Why all this struggle,
after having formed a company, and have it in
your house?

Because that was the only place.

Then you must set apart a room in your
house, employing some sort of staff. If
there is no work, you should have closed it
up.

Is there a cancellation of the registration?
Crown Counsel: I will have to check that.

When you start a business like that, the law
requires that you must have it registered?
Yes.,

With the Registrar of Companies?
Yes.

The law also provides that when you cease

to carry on the business, you nust notify the
Registrar of Companies that you have ceased a
notice of cessation?

Yes.

How were the profits to be divided?
Between both of us.

What is the extent of the loss?
Only a couple of hundred rupces.

There would have been equipment?
Yes.

Like tables and chairs?
Yes. It is all my furniture.
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For the room and the furniturc you did
not charge?
No.

. You had to pay Ratnasamy?
. Yes.

. les.

Q

A

Q

A

Q. That is all out of your pocket?

A

Q. What did you expect to do with this?

A, I started this business.

Commissioner: This is not a wmsiness, this is
an Agency House, that is not really
business at all, it is merely an employment.

A. Well, we have to get some agencies.

Commissioner: Well, you did without agencies?
A. We were hoping to get.

Commissioner: For what purpose, there must be
something to do with agencies to buy or sell
or distribute, you had nothing at the time,
and you closed down?

A. We tried to but we could not get anything.

Commissioner: What were the trials the attempts?
A. We tried to do clearing.

Commissioner: Clearing for whon?
A. Various people.

Commissioner: Did you do any clearing?
A. No.

Coumissioner: How did you try to do clearing?
A. You get these people who want various things
done.

Commissioner: What were the attempts you made to
do clearing?
A. Mr. Ratnaswany said he was able to do this.

Commissioner: What were the atbtempts made?

A. I do not think he made any attempts. He seaid
I am trying this, I will do this and do thatb,
he said I can get business and did nothing.

Q. Did you canvass any business?
A. Everything was done by Mr. Ratnaswany.
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Q. Did you do any agency work for Equipuent
and. Construction Coupany?
A. I do not think so.

Q. That is the obvious place, you bought a
large number of shares, I take it when
you bought the shares they said we will
make you Directors?

A. Yes.

Commissioner: Here is a company doing business,
people from whom if there was any work to get 10
you get the work, there is something I
cannot understand yet, why open up the
Agents and Secretaries business and closing
it without any work done.

You said you carried on business for 3 nonths?
Just about 3% months.

QO
A.
Q. What happened to the books?
A, May be at honme.

Commissioner: With you?
A. I hope so. 20

Commissioner: Can you produce those books?
A. T will try +to,

Q. Within those 3 months did you purchase a car
for Cyfra a Peugot 404 No:86107
A. T do not know.

Q. You must know if such a thing happened?

Commissioner: Cyfra buys it, if such a thing
happened you must know?
A. It would not have happened.

Q. If it bhappened without your knowledge the 30
other alternative is somebody else was doing
your business, you were only a figure-head?

A, T know that we never bought a car.

Q. Your husband is a very experienced businessman?
A, T do not know, I hope s0.

Comnmissioner: TYou need not be modest about that,
your husband has been a very successful
businessnan?

A. Yes.
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. In fact he owns quite a lot of property
in London 1tself?
. Yes.

Q

A

Q. Where was he living during the course of

the last 3 months?

A. At 65A Chester Square.

Q. Mr. Ratnagopal is known to some of the
High Commission staff?

A. He knows everybody who comes to London
to ueet us.

Q. Did you kmow that summons from this
Coummission was oub?

A. There was paper reports, I know that no
sumnons was served when I was there.

Coumissioner: You are quite right, paper
reports, made you aware that there was a
SUMMONS »

Q. He never used to go to the High Commission?
A. I would not say never, not recently.

Q. So he was living at 65 Chester Square
can you explain how it was that the High
Comnission officers and the Crown
Solicibtors were unable to find him at
Chester Square?

A. It is very strange because almost every
day he used to telephone me and everybody
who went from Ceylon used to come to 654
Chester Square and meet us. I cannot

understand.

Q. When did you last leave Ceylon?

A. T think in August.

Q. Till you came back you were living at
65A Chester Square?

A. Yes.

Q. And your husband was there throughout?

A, Yes.

Q. Have you heard of the firm called London
Asian Mercantile Produce Company Ltd.?

A. Yes.

Q. Who were the Directors?

A. T know nmy husband was a Director
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Did you know who the other Directors were?
No.

Would it be correct to say one Edward Allan
Crane?
I do not know.

Did you know that Mr. Crane is a friend of
your husband?
Yes.

Has he dsited you in Ceylon?
No. 10

Mrs. Crane?
Yes, she has.

Comnmissioner: Not Mister, not to your knowledge?

=0 PfD >§D

A. No.

On how many occasions has she visited you?
Once. ©She was with ume.

Do you know James Preston Anmis?
Yes, I know.

Was he a Director?

Yes, I think so, I do not know I am not quite 20
sure. I know that he was either Secretary

or something like that, I am not sure whether

he was a Director.

He had some association with the Coumpany?
Yes.

Dc you know that Mr. Shirley Corea was also
a Director?
I do not know.

London Asian Mercantile & Produce Co. Ltd.,
is a firm registered in Britain? 30
I do not know.

You do not know anything about London Asian
Coupany?

I know nothing at all, beyond the fact that
my husband was a Director.

Is it correct to say you knew very little
about the business interests?
Yes
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Commissioner: You knew the Companies of which

he ig a Director bubt you did not know
anything about the working policies or even
who the other directors are in general?
Yes. I did not know in general.

Do you know the property your husband owns
in London?
Yes,

What are they?

Eton Terrance, he has a house there, a flat
in Hyde Park Square. I cannot remember the
rest. There is a flat, I renmeuwnber, it is
either Squere or Gardens, I am not sure.

Hyde Park Gardens where Ceylon's High
Counission is?

If the Ceylon High Commission is in Hyde
Park Gardens then it is in the Sguare.

Commissioner: The Ceylon High Commission is

o

c03>¢.®3!>e®

A.

situated in Hyde Park Gardens?
A. Then it is in Hyde Park Squeare.

Do you know Mr. Ashmore Ratwatte?
Yes.

He stayed with Mr. Ratnagopal when he was
in TLondon?
Yes.

Do you know that Mr. Ashmore Ratwabtte had
obtained from these two gentleman Mr.
Crane and Mr. Amis documents to the
effect he had earned money in London

that enabled him to bring a car down
from London?

Yes I know it. I read about it in the
papers.

Commissioner: From the evidence given by

Ratwatte here?
A. That is correct.

Crown Counsel:

Q.

A.

You said you were not certain about the
arrangenents regarding the inportation
of materials for this Kandy Water Supply
Schene?

Yes.
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Q. You do not know on what terms the Equipment
& Construction Co. used those mabterials?
A. Yes.

Commissioner: You do not know who =slse purchased
or anything like that?
A. Yes.

Or who paid?
Yes.

0

Were you aware these nmaterials were imported
duty free?
Some of it.

14

Do you know where the maberials were taken to
by the E.C.C. after clearing?
Kandy I presume.

L

Do you know?
I do not know.

©

Where does the E.C.C. gtack its other materials?
We had a store in Kandy.

@P@b@?@>c®b>é®

Materials brought in exprescly for Kandy
Water Supply Scheme you presune were taken
to Kandy?

A. Yes.

Q. Your other materials ~ where would those be
stacked?
A, Store in Wattala.

Q. Who is in charge of the Wattala Store?
A. Mr. Hettiaratchi.

Q. Would there be boocks indicabting what came in
and what was taken out?

Conmissioner: There must be books?
A. Yes,
Q. You know there are books?
A. No.
Q. With whom are the books?
A. If it is Wattala, Hettiaratchi.

Kandy?
Would have been with the one in charge
of Kandy - Mr. Cristensen.

o

10

20



10

20

30

75.

Q. He is not here now - who took

AQ

over?
I think Mr. Thavarasza.

Crown Counsel:

Q. You said Mr. Siebel was in charge of the
Sales Departuent?

A. Yes.

Commissioner: What were the sales you did?

A,

Qe
A.

Qe

A,

e

. Yes,

PO P O

We imported machinery-

Machinery for sale?
Yes.

There would then have been work for
your Agency house - clearing those
naterials when imported?

Bubt in fact we did not.

ECC inmported considerable machinery for
Government Departments and so on?

Are there commissions earned on the purchase
of materials?
. Sale of the materials - yes.

Commissioner: Apart from the sale, you do not
earn a commission by the difference
between the purchase price and the sale
price ~ as your profit?

Aﬁ

Q.
A.
Q.

Yes.

Are there commissions earned?
I do not know.

Do you know that a system obbtains -
very largely of late, for supplier's
comnissions on purchase ~ if you

are ordering - very large orders -
the person supplying would make
deduction by way of commission to the
person who is buying?

I do not know.

You do not know whether coummissions
were earned in that way?
Yes.,

’
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Q. Do you know the commission is earned or
paid in Ceylon or abroad?
A. No.

Commissioner: You should take to things you know
a little more about. It is common for people
to get things from abroad. A man who sells
large quantities is prepared to give the
buyer a commission and a good many people take
those commissions - sometimes they get it here
and sometimes they do not get it here. 10

Crown Counsel:
Q. Would the E.C.C. Overseas representative -
nay be your husband, know what commissions were
earned gbroad?
A. I do not know.
Commissioner: He must know?
A, May be - I do not know.

Mr. Siebel was an ex~Police Officer?
That is right.

Is he still working in your firm? 20
Yes.

PO PO PO

Is he due to leave your firm shortly?
He is hoping to retire. He is now an old man.

Commissioner: How old is he?
A. T would not know.

Q. Roughly you say he is an o0ld man?
A. He looks feeble. Boume are feeble quite
early and some are not.

Commissioner: I am also an old man but I have not
retired. 30

When does Mr. Siebel propose to retire?
. Soon, I suppose - I do not know.

Do you know whether he proposes to leave

the country as well?

. Not for good - I think. He has his family abroad.
I think he would be going to see the family

but I do not know whether he is going for good.

- O O
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You said he was in charge of the Sales
Departuent?
Yes.

And the books would be in his custody?
Yes.

Do you know what books are kept by the Sales

Departuent?
I do not know.

Commigsioner: This is why I preferred to have

10 your husband's evidence. I can understand
your not kmowing bthese things).

Q. Do you know who cleared the mabterials from the

Harbour - Socea employees or ECC enmployees?

A. I do not know.

Q. Do you know when the ECC finished their part

of the work on the Kandy Water Supply Schenme?

A. Yes.

Q. When?

A. I think it was finished about 2 years ago.

20 Q. About the end of 19657

A, Probably.

Commissioner to Mr. Samarakkody: Do you want
to ask her any questions in re-
exanination. You will appreciate what
I t0ld you - that I did not see the need
for her being representedl. Whenever
there is any charge against any person -
or anything about which a person may have
to answer, I do not let any evidence go in

20 without that person being represented.
I did not expect anything like that with
regard to her. She may not have been
personally involved but I wantbted %o
get some information.

Crown Counsel: I ask for summonc on Thambiayyah
Thavarasan to produce all ECC files
relabing to the Kandy Water Supply Schene.

Commissioner: Yes, you must specify the
docunents in the summons.

40 Crown Counsel: Then I ask for summons on W.IL.

Siebel. Hettiaratchi. M/s Socea to
produce letter PFT/AWP/9201/U0/1250
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of 15.10.64, to M/s Cyfra 18 Charles Place,
Colombo 5, and the Invoice E 9203 of
27.7.64 FF 1001915,

Commissioner: There are some other people -~ some
lady who had documents.

Crown Counsel: May I question the witness, Sir.

Q. Is there a lady by the name of llrs. Maud Peris
who works for the ECC?
A. I do not think so.

Crown Counsel: I ask for summons on Mrs. Maud 10
Peris, and on the witness to produce the
Cyfra books and on K. Ratnasamy of the
Y.M.C.A., Colombo.

Commissioner to witness: You can produce the
books. I do not want to serve further
summons on you.

Commissioner to Crown Counsel: So far as the
production of the books 1s concerned, do
you want to question her.

Crown Counsel: Depends on what books are produced. 20

Commissioner to witness: I am sitting at 9.15
tomorrow. You can produce then.

Witness: I do not know. I will have to look for
it. Would you give me more time.

Commissioner: I would be glad to give you more
time but, after 28th we have Government
holidays up to the %rd of Januvary. Later
in January I am going to Bangalore for the
International Jurists Conference. That
will btake us to the middle of Janueary. 30
If you can look for them and produce then
tomorrow it will be very helpful.

Witness: Otherwise?
Commissioner: We will meet on the 17/th morning.

Mr. Samaralkkody: Do you want her to be herc in
any case tomorrow?



10

20

30

40

79.

Commissioner: No, if you have the books bring Before the
them. If you do not have the books, Contracts
you can send a message that the books Commission
have not yet been found and you
must be here with the books on the 17th Evidence
January 1968, No. 7

So far as Mr. Raja Ratnagopal is Mrs. M.C.
concerned, will you take charge of Ratnagopal
the summons on him to be here tomorrow? (continued)

Witness: I cannot. You want me to give the
summons to my husband.

Commissioner: Summons can be taken by your
husband ninself or by somebody on
his Dbehalf.

Witness: I do not like that at all.
Commissioner: I will have it served on him then.

Ir. Samarakkody: As soon as he arrives I hope
to meet him and if I combact him I will
inform him of this, if not today,
tomorrow.

Commissioner: I have fixed a sitting tomorrow to
hear his evidence. Obtherwise, I shall
have to take other steps. I cannot
compel Mrs. Ratnagopal to take the
sunmons on her husband but I can take
other steps equally drastic. I do not
want to do anybthing which is not
necessary beyond the scope of uy
investigation. I wanbt to ensure that
he comes to give evidence. If you can
take the summons on his behalf.....

Mr. Samarakkody: As I informed you, as soon as
he comes, he will be able to appear
before the Commission.

Commissioner: If he came yesterday...

IMr. Samarakkody: We do not know when he was
wanted before this Commission.

Commissioner: I am more inbterested in his evidence
than that of his wife. If he bturns up
here without summons ...
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Before the Mr. Samarskkody: No summons will be necessary.

Contracts He will come as soon as the information
Commission goes to him.
Evidence Crown Counsel: Mrs. Ratnagopal could inform hin
he is required today.
No. 7
Mrs. M.C. Commissioner: Can you do that, withoubt teking
Ratnagopal sunmons - inform him that his presence
(continued) is required tomorrow morning at 9.15.
It is far bebter if he turns up and gives
his eridence. 10
No. 8 NO. 8
Proceedings PROCEEDINGS
28+th December
1967 Contracts Commission
9.45 a.m.
28/12/67
Present: E.G. Wikremansyake, Esq., Q.C.
Commigsioner.

Mr. E.D. Wikremanayake, Crown Counsel,
instructed for the Attorney-General.

Mr. J.B. Puvimanasinghe, Proctor. 20
Mr. J.A. Selvaratnam, S.P., C.I.D.

Mr. A.M.M. Sahabdeen, Secretary.

-

Crown Counsel: Sumnmons has not been served on
Mr. Ratnagopal.

Mr. Puvimanasinghe: I appear for Mr. Ratnagopal.
He returned to Ceylon about 2 days ago.
In fact, yesterday, your Honour gave a
message to his wife; he got the message
but he had made arrangements to go up
country. If Your Honour could fix a date, 30
he is prepared to come to give evidence.

Commissioner: I indicated yesterday quite clearly
that I would not be able to sit again for
sone time. Mr. Ratnagopal has ample time
not to be here when I come back: The
summons could not be served on Mr.
Ratnagopal in London, although several
attempts were made to serve it on him at the
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address known to the High Commission, Before the
which Mrs. Ratnagopal told me yesterday Contracts

was his address, and he was living there Commission
with her throughout the whole period when

sugmong cgulgynog be sgrve%. She could not No.8
understand w it could not be served, nor do .

I. On an earlier occasion when he came here, gggﬁegdlngge
I indicated the dates on which I was sitting 1967 ecember

and Mr. Samarakkody who appeared for Mrs.
Ratnagopal, undertook to have him here when

he arrived in Ceylon on the 20th, at first,
and, later, when he did not arrive on the 20th,
on the 27th, by which date he arrived. Mrs.
Ratnagopal was present here yesterday. Mr.
Ratnagopal did not come, because he was not
summoned. All this is sufficient to indicate
that there is no desire on his part to appear
on summons. 1t seems to be there is sufficient
naterial for me to act on, treating him as a
verson who is seeking to evade summons, because
summons was sent to the place where he was

said to be yesterday. UNMrs. Ratnagopal said

he would be there at lunch-time. She ought

to know his movemnents. Now, having got the
message, he found it necessary to do something
else. You tell me he will come, but I have had
that assurance before, and I am going to

ensure that he comes by directing that summons
be served on him by substituted service, by
affixing a copy of the summons to the house

at 7 Queen's Road, Colombo, which admittedly

is his residence in Ceylon, and also by sending
a copy of the summons by Registered Post to
him to the same address. If this fails to
effect his ettendance, I shall proceed to take
the other steps that I am empowered to take

to ensure the attendance of a witness, such,
for instance, as issue of a warrant or a
proclamation, if that also fails. I do not
think any further evidence is necessary to be
placed before me than what has already been
placed to satisfy me that this is definitely

an attempt to evade service.

(continued)

Crown Counsel: May I inquire whether Mr.

Puvimanasinghe's instructions are that
g
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Mr. Ratnagopal will not come here today. If
so, I propose to call some evidence, the
evidence of Sgbt. Peris.

Mr. Puvimanasinghe: Yesterday, before my client

received your Honour's message, I telephoned
the Commission in order to appear and ask
your Honour for a clear date.

Commissioner: I indicated both to Mr. Samarskkody

and Mrs. Ratnagopal, so far as clear dates are

concerned, with the vacation coming in between, 10

and wy going to India for the International

Jurists Conference, I would not be able to give

dates till somewhere in the middle of January,
which is a date I have already given to Mrs.
Ratnagopal t00.c.s.

(To Crown Counsel: Incidentally, has she sent the

books?
Secretary: She has sent a note)

to produce the books she undertook to produce

if she was not able to find them before
today.

I have here a letter written by her Proctor,

Mr. Samarakkody, intimating that she has
not been able to get at all the books

and that she believes she will be able

to produce the relevant books on the 17th.

Mr. Puvimanasinghe having entered an
appearance for Mr. Rajah Ratnagopal, the
intimation I give him are as good as given

20

to Mr. Ratnagopal himself. Mr. Samarakkody 30

was appearing only for Mrs. Ratnagopal.

Mr. Puvimanasinghe: Is your Honour giving me a

date then !Mr. Ratnagopal can come. I can
take the date down.

Commissioner: I will give a date. Is he couming

here today.

Mr. Puvimanasinghe: He has gone up country. He

had already made arrangements when he
received information.

Commisgioner: Have you any other instructions as

to his coming here today.

40
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Mr. Puvimanasinghe: As a matter of courtesy

to the Commission, he asked me to
come today.

Coumissioner to Crown Counsel: His
instructions are that Mr. Ratnagopal will
not be coming today. In that event, you
can lead the evidence of Sergeant Peris
of the C.I.D.

NO. 9
R. GUNAWARDHLL PEIRTS

Crown Counsel calls:

R. GUNAWARDENA PEIRIS: Sergeant No: 3280, 35

years, Sworn.
Q. You are an officer in the Special Branch
of the C.I.D.7
A, Yes.
Q. And yesterday you were given a summons to be
served on Mr. Ratnagopal?
A, Yes.

Comnissioner: Were you here in Court yesterday
when Mrs. Rajah Ratnagopal gave her
evidence?

A. No, I was not here. When I went I
was told that Mr-. Ratnagopal was in
Colombo and had gone out, and that he
will be back for lunch during the
course of the day.

Crown Counsel: Did you make an attempt to serve
that summons yesterday?
A. Yes,

Q. From what time?
A. From 11.45 a.m. till 5.30 p.n.

Q. Did you make an atteupt to serve that summons
this morning?
A, Yes.

Q. At what time?
A. I went around 5.30.
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. And at what time did you coume back?
. About 6.30. After that I went again.
. At what time?
. 745
. Did you make another visit?
Yes.

What was the time of your last visit?
At 8.10.

L

You went to Mr. Ratnagopal's house?
Yes, No:7, Queen's Avenue, Colombo 7.

O PO O il>c0 0 PO

When you went on the last occasion did you
meet anybody there?
Yes. I met Mrs. Ratnagopal.

=

You know Mrs. Ratnagopal?
Yes.

L]

Have you seen her before?
Yes.

Can you identify her?
Yes.

©

O PO PO PO

What did you ask from Mrs. Ratnagopal?

I asgked her whether Mr. Ratnagopal has
come last night. She said that he cane
last night and went to Kandy to bring

some books to produce before Court btoday.

Q. Did Mrs. Ratnagopal indicate at what time Mr.
Ratnagopal would come here?
A. She said he will be here about 10.15.

Q. She said that he has gone to Kandy?
A. Yes.

Commissioner: She told you that he will be here
by 10.157
A. Yes.

Coumissioner: That is the point. TIYou say that
Mr. Ratnagopal is not coming here at all.
Mrs. Ratnagopal says that he will be here
by 10.1l5.

10

20
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Mr. Puvimanasinghe: Mrs. Ratnagopal has told
the witness that he has gone to Kandy.

Commissioner: And will be here by 10.15 to
produce sone books before me.

Mr., Puvimanasinghe: I came here to ask for
a definite date. He will definitely
come whether the summons is served or not.

Mr. Navaratnarajah is also appearing for
him. He is also not in Colombo.

Counmissioner: Well, that does not matter. If he
comes here with Mr. Naveratnarajah and
wanted a date, that entirely is a different
matter. If he comes here without books and
says that he wants a date to produce books,
I will not refuse.

Have you served summons on other people too?

Crown Counsel: Attempts have been made to serve
sunnons on S.0.C.E.A., but there was
nobody there.

Comnmissioner: Issue summons on S.0.C.E.A.
returnable on 8th January, 1968. If Mr.
Ratnagopal wants a date to retain counsel
or to produce books, he nust come here and
make an application, and not evade. He

is fully aware of all the facts. He was aware

of it when he was in London.

NO. 10
RECEILPT OF SUMMONS

I, Mr. Rajah Ratnagopal of No. 7, Queen's
Avenue, Colombo 7, received summons from P.S.
5280 Peries of the C.I.D. to appear before
the Contract Commission at No. C 47, Brownrigg

Road, Coloumbo 5, at 9.15 a.m. on 8th January
1958.

Sgd: Rajah Ratnagopal
29.12.67 (11 a.m.)

Colombo, 27th December, 1967
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NO.1l
PROCEEDINGS

5042 QoM.

Present: E.G. Wikremanayake, Esq., Q.C.
Commissioner-
Mr. E-D. Wikrenmanayake, Crown Counsel,
instructed for Attorney~Gencral.
Mr. Rajah Jayagandhi Ratnagopal.
Mr. J.A. Selvaratnamn.
Mr. Samarasekera, Advocate, instructed
by M/s Kodikara and Abeynaike, for
SOCEA.
Mr. A.M.M. Sghabdeen, Secrebtary,

Mr. Ratnagopal: I would like to make submissions
to Court because of various stories and
reports in the Press and other circles where
it was discussed. I made it convenienbt foxr
the Commissioner to read an affidavit I
have made already.

Commissioner: To whon?
Mr. Ratnagopal: To the Chair.
Comnissioner: I have not seen it.

Mr. Ratnagopal: I intend handing it over. (Hands
over a document).

Coumissioner: Mr. Rajah Ratnagopal appears on
summons and states that before he gives
evidence he wishes to place before me an
affidavit, which he now tenders (marked 'X'),
in which he sets out reasons why he has no
confidence in the Commission, because lMr. E.G.
Wikremenayske, Q.C., a Coumlssioner appointed
by His Excellency the Governor-General, is,
according to him, a person asgsociated either
as a shareholder holding a nunmber of shares or
a Director in a number of Companies. He
nentions a number of Companies (a) to (h), in
respect of all of which, except one, I anm not
nerely a Director bubt, in most cases, Chairman
of the Board of Directors, but it is incorrect
to say that I am either a Director or a
Shareholder of the Steel Products Ltd., of
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which I was a shareholder at the inception, Before the
I resigned from that Company several years Contracts
ago and I do not have anything to do with Commission
the affairs of that Coupany since then

nor in the affairs he mfers to in No.ll
paragraph 13 of his affidevit. He seens :

to think thabt there is a conflict of rocsedings
interest between the Conpany of which 1968 J
I am the Chairman, the Associated Motor- (continued)

ways, in tendering for Govermment contracts,
and the Equipment and Construction Company,
whose affairs I am investigating in
relation to the contract for the Kandy Water
Supply Scheme. He also sets out the fact
that in a dispute that arose between Socomans
and the Government of Ceylon in respect of
the contract for the Kalatuwawa and Towns
South of Colombo Wabter Scheme I was retained
to give advice to Socomans. That is correct.
I was not merely retained to give advice but
I appeared for Socomans, and appeared
successfully for Socomans, because we
recovered a large portion of he claim nade
against the Governmment. That was in an
arbitration. My appearance for Socomans as
a lawyer nakes no difference to ny
investigating into the affairs of Socomans
at this Commission. He also refers to me as
a Turfite, Race~horse owner and a Steward

of the Ceylon Turf Club. I was a turfite

at one time and owned race~horses at one
time and was a Steward of the Turf Club. I
do not see how that matters either. If that
were relevant, I am neither a turfite nor a
race-horse owner nor a Steward of the

Ceylon Turf Club, which is not functioning
now. He also refers to nc as a close friend
of Mr. S.R. de 8ilva, who may give evidence.
Many others who were close fricends of mine
nay have to give evidence. Many others who
are people with whom I have been

associated are people whose conduct I have to
investigate and against whom I shall have no
hesitation in holding, if necessary. These
are not matters necessary to be brought
before me. If he feels that he will not get
a fair and impartial inquiry, his remedy is
to go to the Supreme Court and get any order
he likes from the Supreme Court, setting

out these facts or any other facts, and get
an order to the effect that I should not be
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permitted to investigate the matters His
Excellency the Governor-General has called
upon me to invesbtigate. These are utterly
irrelevant and I intend to proceed with

the investigation unbtil I am restrained by

a Court with competent jurisdiction to
restrain me. He states he doubts whether
substituted service of summons on him is
valid in law. His doubt about the law does
not affect me in the least. The rules
regarding the service of summons in these
matters which I am investigating are rules
applying to issue of summons District Court,
with which I am very familiar. He also doubts
whether, being a non-resident, he can be called
upon to give evidence. I do not understand
this. Whatever it be, I have noted the

affidavit and wmade ny comments on the affidavit,

and he can take steps which he chooses to take
further, but I dircct hin to be sworn or
affirned.

Ir. Ratnagopal: Having heard what the Commissioner

said, I think I shall not proceed any further
with these proceedings.

Commissioner: You may not proceed further with

these proceedings but you are a witness.

Mr. Ratnagopal: Having heard you, I wish to

withdraw from further proceedings, to give
evidence.

Commissioner: If you refuse to be sworn, I shall

have you reported to be dealt with for
contempt.

Mr. Ratnagopal says in the affidavit that I
have made up my nind and formed an impression
with regard to his evasion of summons. The
impression that I have formed is the result
of the failure to serve summons on him by

the Ceylon High Commission in Britain and

the Crown Solicitors in England at 65A Chester
Square, and, in his affidavit he sts out

65A Chester Square, where Mrs. Ratnagopal
told us he was staying. Also, there are
several other facts. IMr. Ratnagopal is a
witness I am entitled to call and whom I have
called. I call upon him to take the oath or
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affirmation as the case nay be, and to Before the
testify. Contracts
Comnission

Mr. Ratnagopal: Having heard it, I an still
convinced I am not prepared bto give No. 11
cvidence before this Commission.

Proceedings
Commissioner: Mr. Ratnagopal refused to give ?ggBJanuary
evidence. I will make a note of the (Sontinued)

proceedings and make a report to the Suprenme
Court immediately for contenpt. He has had

every opportunity of giving evidence, but he
refuses to give evidence, on the grounds he

sets out.

Mr. Ratnagopal: I am not refusing. I an
gseying I do not want to participate in the
proceedings.

Commissioner: It is not a question of your
participating in the proceedings. You are
bound to give evidence under the law. If you
refuse to give evidence it is a refusal and 1
will have to report you to be dealt with for
contenpt.

Mr. Ratnagopal: May I take my leave.
Commissioner: You will wait till I adjourn.

Crown Counsel: The E.C.C. have to produce the
books.

Connmissioner: Have they not been served with
sunuons .

Crown Counsel: They have not teen served.We have to
call Mrs. Ratnagopal again.

Commissioner: Take out fresh sumnons on Mrs.
Qotnagopal, and ask them to be here on the
17th, when the books are here.

Mr. Ratnagopal: If I am not a witness, may I
get back to my chair.

Coumissioner: You are a witness who has refused
to give evidence. You sbtey where you are.

Crown Counsel: I ask for summons on Mrs. Ratnagopal,
Mr. T. Nadarajah, Mr. T. Thevarasan, Mrs. R.S.
Thuraisinghan, Mrs. Mary Perera of the E.C.C.,
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and Mrs. Ratnayake of the E.C.C.

Commissioner: So far as SOCEA are concerned, what
isthe petition.

Mr. Samarasekera: I an appearing for SOCEA
instructed by M/s Kodikara and Abeynaike.
They have written to say that the docunents
are in the Head Office. They have got in
touch with the Head Office, which has cabled
that they are looking for the papers. They
are not available today- 10

Commissioner: Let them intimate to the Secretary
as soon as they are available. ©GSo far as
the ECC are concerned...

Crown Counsel: They are summoned for the 17th.

Commissioner: Serve summons on Mrs. Rabtnagopal
and the others.

Mrs. Ratnagopal is Chairman of the Board of

Pirectors.
NO. 12
AFFIDAVIT OF RAJAH RATHNAGOPAL 20

~, Rajah Ratnagopal of ©5a, Chester Square,
London, S.W.1l. England, do hereby soleunly,
sincerely and truly declare and affirm that:

1. I have been sumnoned to appear before the
Commicsion of Inquiry appointed to inquire into
certain matters concerning Contracts entered

into betbtween the Government of Ceylon and

certain Contractors during the period

between the lst day of June 1957 and 3lst

day of July 1965. 30

2. I have read the terms of reference issued
to the Comnissioner, Enil Guy Wiclkrananayake
Esq., Q.C., by His Excellency the Governor
General which terms of reference have been
published for the information of the general
public and in particular of those sunmoned by
the Commissioner, in the Governneunt Gazette
No. 14,540 dated October 22nd 1965.
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3. The terms of reference include the Before the
investigation into the acts of public officers, Contracts
contractors and their agents in respect of the Connission
contracts entered into between the Government

of Ceylon and certain contractors between the No.12
relevant dates. AFfidavit
4, I state that a Commissioner investijating %ﬁtﬁgaghal
into such matters should be a person who 8th Jgngary

has not in any way been concerned either 1968
directly or indirectly or indirectly by himself (continued)
or through a coupany or other business in
contracts with the Govermment and especially

with the contracts in regard to which he is
conducting investigations because such a
Commissioner has necessarily to exercise a very
high degree of impartiality towards the persons
whose conduct becomes the subject of investigation
by him and a high degree of detachment towards

the matters inquired into by hin.

5. In particular a Commissioner appointed undecr
the Commissions of Inquiry Act has to observe
the rules of fair play and Justice in conducting
his investigations.

6. I am advised that the Counissions of Ingulry
Act gives very wide powers to a Coumissioner and
these are under the Act, very few of the safe-
guards that the law has creatcd to protect a
witness compelled to give evidence in a

Court of Law against any improper exercise of
power by a Judge or Counsel in a Court of Law.

7- 1 therefore think that in my own interests,

I should place before the Comnissioner certain

facts which in my view would place ue in a very
difficult and unfair position if I were to be
comnpelled to give evidence before the Commission

so long as Emil Guy Wickramanayake Esquire is

the Commissioner appointed to conduct investigations.

8. Mr. Wickramenayske is a person who for a
considerable period of time has been closely
associated either as a Shareholder holding a
considerable number of shares, or as a director
in several companies that have been interested
in or been tenderers for Government Conbtracts.
The following are some of these coupanies:-



02.

Before the (a) The Associated Motorwsys Ltd.
Contracts
Commi.ssion (b) The Colombo Apothecaries Co. ILtd.
No.l2 (¢) The Steel Products ILinited.
§§f§232%t (d) The Ceylon Glass Coupany Limited.
giﬁ??iﬁﬁg%y (e) The Associated Rubber Industries Limited.
1968 . . .
(continued) (£) The Associatbed Batteries Limited.

(g) The Associated Cables Limited.

(h) The Associated Electrical Corporabion
Ltd.

9. I state that besides holding considerable shares 10
in each of the above Companies, the Commicsioner,

Mr. Wickramanayske is the Chairman of the Board

of Directors of at least three of the above

Cempanies and director of certain others so that

in those capacities he would constantly have been
associated with transactions relating to tenders
presented to the Ceylon Government and to Contracts

with the Government. In particular the Companies

with which Mr. Wickramanayeke the Commissioner has

been actively associated with would have been 20
interested in Ttendering for some of the business

which would become the subject matter of

investigations by Mr. Wickramanayske under the

terms of reference issued to him.

10. I state that if I am summoned by Mr.
Wickramanayake in his capacity as Coumissiocuer,
and suljected bto interrogation by him on mabtters
on which his interests may not be those merely

of Commissioner appointed under the Coumissions

of Inquiry Act and guided by views formed on 30
information which may have found their way into
his mind not through the evidence placed before
the inquiry held by him as Commissioner, the rules
of natural Jjustice would be seriously violated and
grave prejudice would be caused to me.

11. I state in particular that ny wife !Mrs.

Malinee Ratnagopal is the Chairman and the largest
shareholder of Equipment & Construction Co. Ltd.,

of Colombo which Company does inter alia the

business of importing and supplying industrial 40
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plant and equipment and the business of Before the
Civil Engineers and Contractors. This Contracts
Company is also the representative in Ceylon Commission
of several foreign Companies, the business
interests of which are in direct conflict No.l2
with those of the Companies in which Mr. E.G. AFFidavit
Wickramanayake is either director or of R %ah
shareholder. R ade
atnagopal
12. I state that there has been frequent iggBJanuary
business competition between the aforesaid (continued)

Compenies in which Mr. Wickramanayake is
interested and the said Equipnent &
Construction Co. Ltd. The said Equipuent
& Construction Co. Ltd. acting for and on

behalf of foreign Principals, has tendered for

Government Contracts in competition with one
or nore of the aforesaid Companies in which
Mr. E.G. Wickramanayske has interests.

l3. I further state that in 1960 Steel

Products Ltd. of which Mr. E.G. Wickramanayake
was a Director offered to purchase the Estate
in Ceylon known as Segestra Estate from
London Asian Mercantile and Produce Ltd. which
was offered for sale through my Bankers in
London. Steel Products Ltd. were not aware
that I was the Managing Director and 99 per
cent shareholder of this said Sterling
Company registered in U.K. with an Authorised
Capital of 100,000 - O - O Sterling.
Statements made by the Coupany and letters

in support confirming the offer of Messrs.
Steel Products are available in which they
confirmed that they had sufficient

influence with the Government of Ceylon

to enable them to transfer the purchase

price to U.K. or in the alternative to pay
out of Bterling assets proceeds that they
had in London. In March 1960 I visited
Ceylon and called on the Offices of Stecl
Products Ltd. to finalise the transaction.
The directors when they became aware of

ny identity conveniently withdrew fron

the sale. I, due to reasons which I need

not explain have advised ny Bankers not o
proceed for damages for breach of contract.

l4. I further state that the said Equipment
and Construction Co. Litd. were sub~Contractors
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to Ms. Soconan for the Contracts entered into
between the said Soconman and the Government

of Ceylon for the Water Supply of Towns

South of Colombo Schemes and for the Kandy
Town Water Supply Schene.

Disputes had arisen between Ms. Socoman
and the Government of Ceylon in respect of the
Contract for the Kalatuwawa and Towns South
Water Schemes. Mr. E.G. Wickramanayake was
retained to give advice and act for Socoman 10
against the Government in respect of the said
dispubtes and thereafter since the fees paid to
Mr. Wickramanayake were disproportionate to
the services rendered by him, Socoman sought the
services of other younger and efficient counsel.

I submit that it will be a violation of the
principles of natural justice if Mr. E.G.
Wickramanayake inquires or investigates into
any of the said contracts or sub-contracts as
he has received instructions in a confidential 20
capacity as legal adviser to Ms. Socoman for
over a period of nearly two years for which
service Mr. Wickramanayake drew very large fees.

15. I state that the Hon. Minister who

selected IMr. E.G. Wickramanayake for the purpose
of appointing him Commissioner to hold
investigations could not have been aware of

Mr. Wickramanayake's comnections with the
various Companies I have mentioned above and
his peculiar disqualifications for holding the 20
said Coummission. It is strange that Mr.
Wickramanayake hinself has not addressed his

own nind to the propriety of conducting these
investigations in these circumstances.

16. I state that I have good reasons therefore

to think that a fair and inpartial inquiry cannot

be held into any natters on which the

Counissioner may choose to question me and uy

wife, into our interests both personal and

business, will be gravely prejudiced if I submit 40
nyself to interrogation by the Commissioncr.

17. I further state that I am Jjustified in

ny apprehensions in view of certain incidents
which have taken place in the course of proceedings
before the Commissioner already.
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18. Mr. Enil Guy Wickramanayake is a
Turfite, Racehorse owner, Steward of the
Ceylon Turf Ciub and a very close friend
of Mr. S.R. de Silva who was the former
Cheirman of the Board of Directors of
Equipmnent & Construction Co. Ltd., from
August 1962 to Auvgust 1965 when he was
compelled to resign from the Board by wy
wife, Mrs. M.C. Ratnagopal and her co-
Directors for grave irregularities.

19. Under Sec. 2 of the Commissions of
Ingquiry Act, His Excellency the Governor
General nay only appoint a Comnission of
Inquiry whencver it eppears to be necessary
that an inquiry should be held an
information obtained as to:

(a) the administration of any department

of Government or of any public or
local authority or institution,
or

(b) the conduct of any neumber of the
public service, or

(¢) any matter in respect of which an
ingquiry will in his opinion be
in the interest of the public
safety or welfare.

The terms of reference of His Excellency to
Mr. Wickramanayake would appear to be nuch
wider than Section 2 would permit in so far
as they require him to report whether the
facts found by the Coumissioner can give
rise to certain presumptions of impropriety,
negligence, onission, misconduct, etc. of
persons.

20. 1 also state that even vhile Mr. E.G.
Wickramanayake is functioning as
Investigator under the Commission issued

to him by His Excellency, the Coupanies of
which IMr. E.G. Wickramanayake is Director
or Chairmen are Couwpanies either interested
in Contracts with the Govermment or are
expecting to obtain such Conbtracts in the
future so that Mr. E.G. Wickramanayake
cannot be expected to bring an impartial

and unprejudiced mind to bear on the cvidence

Before the
Contracts
Counmission

No.12
Affidavit
of Rajah
Ratnagopal
8th January
1968
(continued)
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placed before him at the Inquiry and there is
likely to be a conflict bebtween duty and interest
and as such is not unlikely that he will see a
presumpbtion of corruption or negligence or
impropriety in many things which would not other-~
wise appear to him to be so.

21l. I therefore state that in all the circumstances
aforesaid I cannot be certain that if I were to

submit myself to interrogation by the Commissioner,

Mr. Wickramanayske, I could be sure of a fair and 10
impartial inquiry and that a careful and accurate
record of all the questions and evidence would

be available. I also state that there is a

real and substantial danger of forces not relevant

to the inquiry undexr the terms of reference

exercising such an overwhelming influence on the
Commissioner's mind that the views he would form

of the evidence andthe presumption he is required

to arrive at would not be altogether free from the
influence of forces political, personal and 20
commercial.

22. The Commissioner has already indicbted even
without giving me a chance of hearing nmy own
explanations for certain facts which appear to

have roused suspicions in his own mind, that I have
been attempting to evade summons and has in
consequence of such suspicions made unlawful and
illegal threats of bodily restraint. This conduct
on the part of the Commissioner has had the
unfortunate effect of removing any confidence I may 30
have had in the Commissioner's intention to rise
above the influences under which I lmow he is
placed, and such conduct has only increased the
reasonable doubt created in my mind that justice and
fair play may not be meted out to me at his hands.

23. I state that I am appearing before the

Commission to place before the Coumissioner my

reasons as to why I should not be compelled to

subject myself to interrogation before the

Commission. I have also a doubt in my own mind 40
as to whetherthe summons served on me by

"substituted service", in law valid and effective

to compel me to appear and give evidence for the
reasons given below.

24. I am not a resident of Ceylon noxr a
citizen of Ceylon having surrendered my Ceylon
Passport and become registered as a British
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Citizen. I own no property in Ceylon and my Before the
regidence is 65a, Chester Square, London, Contracts
S.W.l. and maintained as my regular residence. Commission
I am domiciled in the United Kingdom.
No.1l2
25. I have come on a British Passport to Ceylon s
temporarily to visit my wife and children gﬁfﬁiggit
who reside at No. 7, Queen's Avenue,
o Ratnagopal
olombo 7- 8th January
Read over and affirmed at Colombo this 3th %Zggtinued)
day of January, 1968 before me.
Sgd. Rajah Ratnagopal
on a Rupec Stamp
8.1.68.

Sgdiav: voecons
Justice of Peace.

NO. 13 No.1l3

- » Certificate of
CERTIFICATE OF COMMISSIONER Commi ssioner
loth January
No. CC/N.3 1968

16th January, 1968.

Under the powers vested in me by virtue of
the Commission ilssued to me by His Excellency
the Governor General on the 22nd of October,
1965, and published in Government Gazette No.
14540 of Friday, 22nd October, 1965, I caused
Summons under my authority to be issued by my
Secretary to procure the attendance as a witness
of Mr. Rajah Ratnagopal, presently of No. 7,
Queen's Avenue, Colombo 7. The Summons was
served on Mr. Rajah Ratnagopal. Even before
it was served on him, he appeared through his
Proctor, Mr. Puvimanasinghe, who desired a
clear date for the hearing of his evidence,
which I agreed to fix on the Summons
returnable date, when I indicated that Mr.
Rajah Ratnagopal should appear before me and
make this application. On the 8th of January,
1968 Mr. Rajah Ratnagopal appeared. When
directed to be sworn or affirmed, he refused
to proceed eny further and refused either to be
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sworn or to give evidence.
has been guilby in my view of contempt of this

Commission.

Under the provisions of the Commissions of

98.

In doing so, he

Inquiry Act, I determine that he has been

guilty of contempt against and in disrespect

of the authority of this Commission, and I

direct my Secretary to btransmit to the BSuperme
Court a certificabe of my said debermination
for such action as the Supreme Court may deen

necessary.

Sgd.: E.G. VWikramanayske

Connmissioner

NO. 14

RULE UNDER SECTION 47 OI' THE
COURTS ORDINANCE

IN THE SUPREME COURT OF TI ISTAND OF CLYLON

APN/GEN/2/68.

IN THE MATTER of a Rule undcr section 47

To: Rajah Ratnagopal of No. 7, Queen's Avcnue,

of the Courts Ordinance (Chapter
6) against Rajah Ratnagopal of

65A, Chester Square, London,

S.W.l. England, and presently

of No. 7, Queen's Avenue,

Colombo 7-

Colombo 77, the Respondent above named.

WHERZEAS in pursuance of the

provisions of section 2 of the Commissions of
Inquiry Act (Chapter 393), and by Warrant under
the Public Seal of the Island of Ceylon dated

22nd October 1965 as proclaimed by

publication in the Ceylon Government Gazetbte
Extraordinary No. 14,540 of the same date, His

Excellency the Governor-General was pleased

to appoint Emil Guy Wikramanaycke, Esquire, Queen's
Counsel, to be his Commissioner for the purpose
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of inquiring into and reporting on all abuses
in connection with tenders made by contractors
for the construction of buildings or other
works for or on behalf of any Govermment
Department;

AND WHERZEAS Dy such appointment
the said Emil Guy Wikramanayaske, Isquire, was
under section 7 of that Act vested with power
to examine as witnesses all such persons as he
may think it necessary or desirable to examine,
and for that purpose to administer or cause
to be administered to cvery such witness an
cath or affirmaticn as could be required in a
Court of law;

AND WHERZEAS it is provided by
section 12 of the said Act that a person who
refuses to be sworn upon a summons has already
been served shall be guilty of the offence of
contempt against or in disresgpect of the
authority of such Commission;

AND WHEREAS it is further provided
by section 10 thercof that every such offence
shall be punishable by the Supreme Court or any
Judge thereof under section 47 of the Courts
Ordinance (Chapter 6) as though it were an
offence of contempt against or in disrespect
of the authority of that Couxrt;

AND WHERZEAS the said Emil Guy
Wikramanayake, Esquire, has in terms of
section 12(2) of the said Act certified to
this Court that you appeared before hinm on
summons on the 8th day of January 1968 butb
refuse to be sworn or to give evidence, and
also determined that you have by such refusal
comiitted an offence of contempt against or
in disrespect of the authority of his
Commission:

THESE are therefore to command you to
appear in person before the Supreme Court atb
Hulftsdorp, Colombo, on ¥ridsy, 2nd February
1968, at 11 o'clock in the forenoon, and show
cause, if any, why you should not be punished
under section 47 of the Courts Ordinance
read with section 10 of the Commissions of
Inquiry Act for the offence of contempt
committed against and in disrespect of the

In the Supreme
Court

No.1l4

Rule under
Section 47 of
the Courts
Ordinance
21lst January
1968
(continued)
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authority of the said Coummission.

AND it is ordered that this Rule be
served through the Fiscal of the Western Province.

Witness the Honourable Hugh Norman Gregory
Fermando, Chief Justice, at Colombo this 21lst
day of January in the year One thousand nine
hundred and sixty eight and of Our Reign the
Sixteenth.

Sgd. N. Navaratnanm

Seal Registrar of the Supreme Court 10
NO. 15
JOURNAT, ENTRIES
2.2.68

Before: Hon the Chief Justice
Hon T.S. Fernando J.
Hon Tambiah J.

E.R.S.R. Coomaraswany with R.R. Nalliah, C.D.S.
Siriwardene, Nihal Jayawickrema, lonovi Haniffa

and P.A.D. Samarasekera for the Respondent

H.L. de Silva, Crown Counsel for the Attorney - 20
General as amicus curie.

The Respondent has cause to show and
Counsel asks for time to file affidavits.

Order

To list on a date convenient to Court in the
week beginning 14th March 1968.

Sgd: Laurie Wickremasinha
Deputy Registrar, Supreme

C -]
5.2.1968., oW
8.3.1968 30

Proctors for the respondent files affidavit
and docunments.

Intld
8/3
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15.3.68

Present: Hon the .Chief Justice
Hon T.S. Fernando J
Hon Tambiah J

Same appearances as before
To be resumed Ltomorrow.

Sgd: Laurie Wickremasinha
Dy Registrar S.C.

16.3.1968

Resunmed.
To be resuned tomorrow.

Sgd: Laurie Wickremasinha
Dy Registrar 5.C.

17.5.1968

Resunmed
To be resumed tomorrow

Sgd: Laurie Wickremasinha
Dy Registrar S.C.

18.%.1968

Resumed
To be resumed.

Sgd: Laurie Wickremasinha
Dy Registrar S.C.

19.3.1968

Resumed. Crown Counsel produces X1 - X4A and
Counsel for Respondent produceg R1.

(1) J.A. Selvaratnam S.P-, C.I.D. examined.
He produces R2 -~ Confidential letter from Secy
Contracts Commission.

(2) W.G. Robert de Silva of the office of
the Registrar of Companies examined. He marks
from his file -
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R3 -~ Statement showing origirel Directors of
Steel Products Ltd in 1958,

R4 - Statement of Shareholding as at 31.12.58
R5 - Return of allotments

R6 -~ Letter dabted 14.2.68

R7 - Form 48 -~ dated 15.6.1966

All relating to the Company "Steel Products
Ltd" from the file PVS 1734.

(3) Sgt. Philip Mariadasan, P.S. 4971 Alwis
Police officer examined.

To be resumed on 22.%.1968

Sgd: Liaurie Wickremasinha
Dy Registrar S.C.

22.%.1968

Resumed.
Same appearances as before.
To be resumed.

Sgd: Laurie Wickremasinghe
Dy Registrar S5.C.
22.3.1968

24.7%.1968
Resgumed.

Same appearances as before.

Mr. G.A.D.E.A. Seneviratne, S.P., C.I.D. Special
Branch gives evidence called by Counsel for
Respondent and produces copy of letter dabed
27.12.1967 from Commissioner, Contracts
Commission and Permanent Secretary to the
Ministry of Defence and External Affairs

marked R8.

To be resumed.

Sgd: Laurie Wickremasinha
Dy Registrar S.C.
24.3.1968
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25.3.1968
Resumed.
Same appearances as before.
Crown Counsel produces -

'X6! -~ Letter dated from Secretary
Contracts Commission to Permanent
Secretary to the Ministry of Defence and
External Affairs.

X7t - Letter dated 8.12.1967 from Permanent
Secretary to the Ministry of Defence and
External Affairs to Secretary Contracts
Commission,

both on the subject of preventing lMrs. Ratnagopal
from leaving the Island pending the Inguiry.

ORDER RESERVED.

Sgd: Laurie Wickremasinha
Dy Registrar S.C.
25.6.68.

9.4.1968
Present H.N.G. Fernando Hon. C.J. & Alles J.

Order delivered. Respondent guilty of contempt
and a fine of Rs. 1,000/= imposecd on him. In
default one months simple imprisonment. Time
given till 30th April for payment of fine.

Sgd: Illegibly

20.4.1968 9.4.68

Kachcheri Receipt No. 2923/%. 362863
for Rs.1,000 filed.

Initialled.cvocse.. seesoe .
30.4.68
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NO. 16
AFPFIDAVIT OF RAJAH RATNAGOPAL
IN THE SUPREME COQURT OF THE ISLAND OF CEYLON

IN THE MATTER of a Rule under Section 47 of the
Courts Ordinance (Cap.6) against
Rajah Ratnagopal of G5A, Chester
Square, London, S.W.l. England,
and presently of No. 7, Queen's
Avenue, Colombo 7-

No: APN/GEN/2/68
Respondent.

I, Rajah Ratnagopal of 654, Chester Square,
London, S.W.l. England, do hereby solemnly,
gincerely and truly declare and affirm as
follows:i~

1. I am the respondent above named.

2. By notice dated the 2lst day of January,
1968, I have been commanded to appeare before
the Honourable the Supreme Court and to show
cause, if any, why I should not be punished
under Section 47 of the Courts Ordinance (Cap.t)
read with Section 10 of the Commissions of
Inquiry Act (Cap.393) for the offence of
contempt that I am alleged to have committed
against and in disrespect of the authority of
the Commission, referred to in the said notice,
and consisting of Mr. Emil Guy Wickremanayake,
Queen's Counsel.

3. I submit that:-

(A) I am neither a citizen of Ceylon nor a
resident of Ceylon within the meaning
of Section 7 of the Commissions of
Inquiry Act (Cap.39%) and I could not,
therefore, have been summoned before
the said Commission, in terms of the
provisions of the said Section 7, as
stated by me in paras 23, 24 and 25
of my affidavit dated the 8th day
of January 1968 tendered to the
Commissioner.
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(B) Even if I was amcnable to the In the Supreme

Jurisdiction of the saild Commission Court
and, therefore, liable to be summoned
under the said Section 7, I had good No.l6
and valid reason for declining to . .
participate in the proceedings of éﬁg;gav1t of
the Commission, as presently Rotnagonal
constituted, as stated by me in the EN ﬁgfgh
renaining paragraphs of my said 1968

10 affidavit. (continued)

(C) Even if I am not amenable to the
Jurisdiction of the sald Commission,
I am ready and willing Yo assist by
participatbting in the proceedings and
giving evidence, if the Commission
were not constituted as abt present,
as stated by me in the said
affidavit.

4, In support of the submission in para 3 (4)
20 hereof, I would adduce the following facts:-

(a) I was born in Ceylon in 1924 and I was
at one vime a citizen of Ceylon;

(b) In 1947 I s0ld whatever properties I
had in Ceylon. I have no properties
whalsoever, movable or immovable
in Ceylon now.

(¢) 1In 1949, I left Ceylon, taking with
me wy cash assets before any exchange
restrictions were imposed, and I
30 purchased property in London in
the same year;

(d) Ever since 1949, I have been engaged
in business activities in London;

(e) In 1954, I came to Ceylon for the first
time after 1949 and in Novcuber 1955,
I married Miss Malini Chitra
Samarakkody;

(£f) In the same year, I took my wife to
London, where she lived with me +ill
40 1961, except for one visit paid by
her to Ceylon;
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(&)

(h)

(1)

(3)

(k)

106.

In 1958, we were in Ceylon for two
nonths during the communal riobs,

and we lived at Maitland Crescent with
ny brother-in~law, the late V.
Thurasinghan, S.P.;

After the riots subsided, we returned
to the United Kingdom, and in 1959,

I renounced my Ceylon citizenship and
became a c¢ibtizen of the United Kingdonm
(in proof whereof I annex photostab
copy of my certificate of citizenship
of the United Kingdom marked "A" and
typed copy "Al"j;

My wife came %o Ceylon in November 1961
and while living in the residence at
Maitland Crescent of the late V.
Thuraisingham, she fell ill in March
1962;

My wife, who had retained her Ceylon
citizenship, then decided to continue
to live in Ceylon on uedical advice
for reasons of health, and also in
order to educate my children in the
national languages and o enable them
to have friends in Ceylonj

I have five children, to wib:

(L) a son, Tilsk, born in August 1956

in London who abttended Royal
College from 1962 to 19G7

10

20

and who is now at Dulwich Collere,30

London;

(ii) & daughter, Priysni, born in
April 1958 in Ceylon and now
attending Bishops College
Colombo;

(iii) another daughter, Sriyani, born
in London in February 1960 and
now abt Bishops College Colombo.

(iv) and (v) Nilan and Nilmini, who
are twins born in February 1964
in Ceylon, and now in Ceylon
with ny wife.
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(1)

(m)

(n)

(o)

(p)

(a)

107.

Although my wife come to live in
Ceylon from 1962, she has travelled
to London every year from 1963 and
spent about 3 to 5 months with me in
London in each year;

In April 1963, ny wife sold the
estate that at one time belonged to
her late father and utilised the
proceeds of sale To purchase
prenises No. 7, Queen's Avenue,
Colombo 7, where she presently lives
with the children who are now in
Ceylon;

In 1964, my wife became the larges?t
shareholder and in 1965 the Chairman,
of Equipment and Construction
Company Ltd., (which had been
incorporated in 1948) and she still
continues to be Chairman of the saild
Company;

In November, 1964 I was appointed
Overseas Representative of the said
Company, and among my functions as
Overseas Representative is the duby

to meet the principals of the

Company abroad and to arrange credit
terns and other matters for the Company-
To enable me to perform these functions,
whenever I come to Ceylon I visit the
company and study 1ts balance sheets
and accounts and I discuss the affairs
of the Coupany with my wife and other
officers. I also advise and assist
them in their problems and in the
working of the Company, whenever

my wife requests me to do so;

I visit Ceylon about twice a year
on transit visas or holiday visas
and stay on each occasion with my
wife at her home for about two or
three months;

My other business connections in
London and abroad take me to various
countries several times a year.

These countries include France,
Germany, Yugoslavia, the Scandinavian
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(r)

(s)

()

(uw)

108.

Countries, Malaysia, Singapore,
Thailand, India and Pakistan. In these
countries also I stay for fairly long
periods on my frequent visits there on
visit Visas. I have on many occasions
stayed longer in some of those countrics
than in Ceylon.

On ny present visgit to Ceylon I arrived
in Ceylon on the 26th day of December
1967 on my British passport and on a
transit visa issued and endorsed in
Ceylon. I was en roubte to Singapore at
that time for business reasons, and I
broke Jjourney in Ceylon only to mee?b

my family and spend a few days with
them before resuning my journey to
Singapore. (I annex marked "B" typed
copy of the relevant endorsements on

ny passport). My air ticket was to
Singapore. ( annex marked "C" typed
copy of the said ticket). In the
Embarkation/Disembarkation Card that I
filled up at the Airports on the 26th day
of December 1967, (now in the possession
of the Iumigration Authorities) I have
entered that I was en route to Singapore
and I was given a transit visa for five

days.

I had no intention whatsoever of residing
in Ceylon when I arrived at the
Katunayake Airport on the 26th day of
December 1967 or thereafter when I was
served with the summons issued by the
Conmissioner, nor did I have any such
intention whenever I arrived in Ceylon
on my periodical visits to Ceylon to

see my family and for business purposes;

My residences since 1959 have been and
on the day on which the saild sunnons
was served on me were No. 654, Chester
Square, London, S.W.l., England and

No. 3, Eaton Terrace, Belgravia, London
and I was on that date at No. 7,
Queen's Avenue, Colombo 7 only
temporarily-

I own properties in the United Kingdon,
including my said residential premises.

10

20

30

40



10

20

U
o

40

109.

(v) The Comnissioner's certificate to
this Court also indicates that I
an only temporarily in Ceylon when
it refers to me as "presently of
No. 7, Queen's Avenue, Colombo 7".

(w) I submit that for the reasons seb
out above and for other reasons
that will be urged at the hearing
I was not a resident of Ceylon at
the time when the said summons was
served on me, and, therefore, the
Commissioner was not entitled or
empowered in law to summon ne.

5. In support of the submission in para. 3(B)
hereof that, even if I was liable to be

sumnoned by the Coumissioner, I had good and
valid reason for declining to participate in

the proceedings of the Counission, as at

present constituted, I submit with respect that:-

(A) the position of the Commissioner as
a Director or Chairman of the Board
of Directors or shareholder of
several companies, which compete
with the couwpany, of which my wife
is the Chairman and largest chare-
holder and of which I am the Over-
seas Representative, is such that
there is bound to be a conflict of
duty and interest, and there are
other reasons which maeke it undesirable
and iwmproper that I should be compelled
to give evidence before hin.

(B) +he manner in which the Commissioner
has conducted the proceedings and
made references to me and acted in
regard to my freedom of nmovement, ever
since I landed at Katunayske and even
for a few months earlier and several
other reasons have left me in no
doubt that he is biassed and
prejudiced against me and that jusbice
and failr play will not be nmeted out
to me at his hands.

6. In support of my submission in para 5(A)
hereof, I would adduce the following facts:-
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(a)

(b)

(e)

()

(e)

(£)

110.

The Commission has been appointed to
inquire into certain matters concerning
contracts entered into between the
Government of Ceylon and certain
contractors during the period between
the 1lst day of June 1957 and the Jlst
day of dJuly 1965;

I have rcad the terms of reference

issued to the Commissioner, and

published in the Government Gazetbe 10
No.14,540 dated the 22nd day of

October 1965;

I respectfully submit that a
Commissioner investigating into such
matters should be a person who has

not in any wey been concerned either
directly or indirectly, by hinself

or through a company or other
business, in conbtracts with the
Government and especially with the 20
contracts in regard to which he is
conducting investigabtions, inasnuch

as such a Commissioner has necessarily
to exercise a very high degree of
impartiality towards the persons whose
conduct becomes the subject of
investigation by him and a high degree
of debtachment towards the mabtters
inquired into by hin.

In particular, I submit that a 30
Commissioner appointed under the
Coummissions of Inquiry #ict has to

observe the rules of falrplay and

Justice in conducting his investigations.

I have been advised that the said Act

gives very wlde powers to a

Commissioner, and that there are

under the said Act, very few of the
safeguards that the law has created

to protect a witness compelled to 40
give evidence in a Court of law

against any improper exerclse of

power by a Judge or Counsel in a

Court of law.

I therefore considered that in my own
interests, I should place before the
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(h)

111.

Commissioner on the 8th day of
January, 1968, and I consider that
I should now place before Your
Lordship's Court certain facts which
in ny opinion would place me in a
very difficult and unfair position
if T were to be compelled to give
evidence before the Commission so
long as the present Commissioner
is the Comnissioner appointed to
conduct investigabtions.

The Counissioner is a person who for
a considerable period of time has
been and/or is closely associated
either as a sharceholder holding a
considerable number of shares, or as
a director, in several cormpanies that
have been interested in, or been
tenderers for or acted as agents or
representatives of tenderers for,

Government contracts. These companies

include:~
(i) The Associated Motorways Ltd.

(ii) The Colombo Apothecaries Co.
Ltad.

(iii) The Steel Products Ltd.
(iv) The Ceylon Glass Co. ILtd.

(v) The Associated Rubber
Industries Ibd.

(vi) The Associated Batteries Ltd.
(vii) The Associated Cables ILtd.

(viii) The Associated Electrical
Corporation Ltd.

I state that besides holding
considerable shares in the above
companies, the Commissioner is the
Chairman of the Board of Directors
of six of the above companies,
including The Associated Motorways,
Ltd. and director of another company
so that in those capacities he would
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(1)

112.

constantly have been associated with
(1) bransactions relating to tenders
presented to the Ceylon Government
and Government Corporations by any

of the said companies, (ii) with
transactions relating to contracts
entered into with the Government

and Government Corporations by any

of the said companies, and (iii) with
transactions relating to such tenders
and contracts, in which any of the
sald companies was directly or
indirectly interested for financial
consideration or otherwise. In
particular, the companies with which
the Commissioner has been actively
associated would have been interested
in tendering for some of the business
which would become the subject-natter
of investigations by the Commissioner
under the terms of reference issued
to hinm.

With reference to the matters set out
in para 6(g) and (h) hereof, the
Commissioner in an order delivered on
the 1lst day of February 1968

regarding an affidavit tendered by

ny wife, (the whole of which order was
published in the Ceylon Daily News

of the 4th February 1968 at pages 5,
1% and 14) stated -

"I stated then very vaguely
and I stabte now categorically that
none of those companies makes any
tenders to the Government for any
matter in respect of which there

may be even the remotest possibility

of Competition with the Equipment
and Construction Company Linmited
because, according to the affidavit
of Mr. Ratnagopal, the Equipment
and Construction Company is
concerned with the importing and
tendering for the supply of
machinery. None of those cowmpanies
has ever touched dealings with any
machines”.
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(k)

113.

I subnmit that the Commissioner has In the Supreme
sought to draw this distinction Court

on & false premise based on

nisconceptions of para. 11 of my 1 No.16

saild affidavit, which clearly state . .

that the Equipment and Construction éﬁf;%av1t of
Co. Ltd. "does, inter alia, the Ra%n opal
business of importing and supplying oth ﬁgrgh
industrial plant and equipment and 1968

the business of Civil Engineers and
Contractors." The said para. 11

also stated that the said Company

is also the representative in

Ceylon of several foreign companies,
the business interests of which are

in direct conflict with those of

the companies in which the Conmissioner
is either director or shareholder."

(continued)

The Commissioner is, and when he made
the said order was, well aware that
the Equipnment and Construction Co.
Ltd. has several lines of business,
in which there has been competition
in regard to tenders and contracts,
inter alia with the Associated
Motorways Ltd. ofwhich he is Chair-
man. The Commissioner is also aware
that there are certain tenders and
contracts in which the Associated
Motorways Ltd. (which has agencies,
inter alia, for Leyland/Albion
chassis, David Brown tractors, byres
and tubes and motor accessories) has
been directly or indirectly intercsted
as principal or agent, and in which
Equipment and Construction Co. ILitd.
has also been interested as principal
or agent. (In support hereof I
annex nmarked "D", the lMemorandum and
Articles of Association of Equipnment
and Construction Co. Ltd.). I

would cite as examples in support of
these averments:-

(i) Associated Motorways Itd., of
which the Coumissioner is the
Chairman, are the agents for
Leyland/Albion Chassis. The
equipnent sold by Equipument and
Construction Co. Ltd., of which
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(i1)

114,

ny wife is the chairman and I

am the Overseas Representative,
is mounted on chassis which
compete with Leyland Chassis, as,
for example, Mercedes Benz
chassis. It is, therefore,
possible for the Coumissioner,
by examining the books of the
latter Coupany, and by cross-~
examining witness, to ascertain 10
the fubure business and sales
programmes of the said Coupany
and take measures to counteract
that business in the interests
of the former company.

For example, in or about
October 1967, the National Milk
Board of Ceylon decided to
purchase four road milk bankers
from Larsen & Toubro Limited of 20
Bombay, whose agents in Ceylon
are the latter Coupany. A few
days later, the !Milk Board agreed
to consider an offer for Leyland
Chassis, nounted with the said
tanks, through Messrs. Ashok
Leyland of Madras, whose agents
in Ceylon are the former
Company who acted on their
behalf in Ceylon in respect of 30
the above natter.

After protracted correspondence
between the parties, the Ililk
Board agreed to accept the
tankers mounted on Mercedes
Benz Chassis. (I annex narked
"Bl to E15", fifteen documents
relating to the said contract
in proof of the above averments).

There are numerous other 40
instances in which sinmilar
questions arose.

Associated Motorways Litd. is the
agent in Ceylon for Kleber
Colombes tyres and tubes,
Equipuent and Construction Co.
Itd., is the agent in Ceylon
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for Trelleborg tyres and In the Supreme

tubes. The two companies Court

tender in competition to

Government Departments and No.16

Boards. For instance, about . .

one year ago, both companies éﬁf;%av1t of

tendered for btyres and tubes to Ra%na opal

certain corporations. Dth Mgrgh
1968

(iii) Associabed Motorways Ltd.,
is the agent in Ceylon fox
David Brown Tractors, and
the Coupany even made a recent
tender to the Government,
Equipment and Construction Co.
Ltd., are agents for Gutbrod
tractors from Germany.

(continued)

(iv)  Equipuent and Construction Co.
Ltd., has encountered difficulty
in selling Atlas - Copco Truck
mounted Compressors, for which
the Company is the agent, in
as much as the Associated
Motorways Ltd., has invariably
interfered with their contracts
in order to sell their Leyland
Chassis separabtely in order to
obtain a larger mavgin of
profit. A recent example
relates to the supply of
compressors to the Public
Works Departuent.

In 1967 the Public Works
Department was desirous of
purchasing a trailer driven
or towed by a German vehicle.
Equipnent and Construction
Co. Ltd. are the agents for
Messrs. Scheurle who nanufacture
trailers in Germany. IEquipument
and construction Co. Ltd.
offered to sell a trailer to
the said department with the
standard German manufactured
cab chassis. The consideration
of the offer was considerably
delayed owing to Leyland chassis
being incorporated by the
Public Works Department at the
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instance of Associgted Motorways
Iitd. An order has been finally
placed for the supply of the
trailer with a Leyland chassis.
(I annex marked "F1 to F4"
documents in support of the above
avernents) .

(v) Numerous other exauples can be

%iven in respect of the said

onpany and other Coupanics, of 10

which the Commissioner is

Chairman or Director-

(vi) Even today, there are tenders

pending with the Public Works

Department and other Departments,

in which foreign principals

represented in Ceylon by me, as

overseas Representatives are in

direct conflict with foreign

principals, represented by 20

corpanies of which the

Commissioner is Chairman or

Director. I do not wish to give

details of these tenders in as

much as they are pending.

I state that if I am sumnoned by !Mr.

E.G. Wikramanayalte in his capacity as
Counmissioner, snd subjected to

interrogation by him on natter,s in
regpect of which his interests may 30
not be those merely of Coumissioner
appointed under the sald Act, and in
respect of which he may be guided by

views formed on information

which may have found their way into

his mind not through the evidence

placed before him at the inguiry held

by him as Commissioner, the rules of
natural justice would be scriously
violated and grave prejudice would 40
be caused to me.

I state in particular that ny wife is
the Chairmen and the largest shareholder
of Equipment and Construction Co. Ltd.
which Company does, inser alia, the
business of inmporting and supplying
industrial plant and equipment and the
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business of Civil Engineers and In the Buprene
Contractors and the said Company is Court

also the representative in Ceylon

of several foreign companies. No.16

The business interests of all these APFidavit of

Conpanies are in direct conflict with Rajah
those of the companies in which the

Comrissioner Chairman, Director or giﬁnﬁgggﬁl
shareholder.
1968
(continued)

(n) I state that there has been frequent
business competition between the
aforesald companies, in which the
Commissioner is personally interested
and Ghe raid Equipuent and Construction
Co. Ltd. The said Equipment and
Construction Co. Itd., acting for
and on behdlf of foreign principals,
has tenderel for Govermment Contracts
in Competbtition with one or more of
the aforesail companies, acting for
themselves or gs agents for and on
behalf of foreign principals.

(o) I further stats that in 1960, Steel
Products Ltd. ¢f which the Commissioner
was a Director from 1959 offered to
purc.cse the Estate in Ceylon known
as iegestra Istate from London Asian
Mercantile and Product Ltd. which
vas offered for sale through my
Bankers in London. The Directors
of Steel Products Itd. at that
tiwe were Mr. E.G. Wikramanayake
and Swo others. Their names were
printed on the letter-heads of
lettenrs forwarded to my Bankers.

The said directors were not aware
that I was the Managing Director
and ninety-nine per cent shareholder
of the said Sterling Coumpany
registered in the United Kingdom
with an authorised capital of
£.100,000 Sterling. Statements
made by the Company and letters
in support confirming the offer
nf Steel Products Ltd. are
available in London (but wlhich

I am unable to produce as they
cannot be obtained unless I go to
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In the Suprene London personally). In these

Court statements and letters, the said

Company confirmed that the directors

No.l6 Eﬁd sufficient inféuence with

. . e Government of Ceylon to enable
ﬁﬁg:%aVlt of them to transfer the purchase price
Ratnagopal to the United Kingdom, or in the
9th March alternative, to pay out of proceeds
1968 of sterling assets that they had
(continued) in London. In March 1960, I

visited Ceylon and called at the
offices of Steel Products Ltd. to
finalise the transaction. When the
salid directors became aware of my
identity, they withdrew from the
transaction.

Recently in 1967 the Commissioner
sent certain Police officers to
London to make certain inguiries
regarding matters alleged to pertain
to matters being investigated by the
Contracts Commission. These officers
also questioned Mr. J.P. Amis who
had been Secretary of London-Asian
Mercantile and Produce Itd.,
£ill the 31lst day of August 1961. I
submit that interrogation of 1lMr. Amis
had nothing to do with the matters
being investigated by the Coumission.
Mr. Amis was the Secretary of the said
company in 1960 when Steel Products
made the said offer for Segestra Estate.
I annex marked "G" a letter from lMr.
Amis dated the 8th day of December
1967 confirming that he was questioned
by the Police officers.

In his order dated the lst day of
February 1968 the Coumissioner stated
that he had dropped out of the Steel
Products Lbtd. many years ago and sent
in his resignation as a director. I
have inspected the documents relating
to Steel Products Itd. (PVS 1734) in
the office of the Registrar of Companies
and I annex marked "H" the particulars
registered therein regarding this
company. According o these
particulars Mr. Wikramanayake became
a shareholder of this company on the
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31st day of December 1958 and other In the Supreme
gshareholders include his wife and Couxrt
children. He became a director in

1958 at the inception of the company No.1l6

and the only change in the directors is . .
referred to in a letber dated the Lith pro-aavi® of
day of February 1968 (after the said R %na opal
order dated the lst February 1968 was 7%h Mgrgh
made) in vhich reference is made to 1968

a form alleged to have been filed on (continued)
the 28th day of June 1966. These
particulars show that Mr. Wikramanayake
wag a director cf the said company in
1960,

I further state that Equipment and
Construction Co. Ltd. were sub-
contractors to Messrs. Socoman for the
contracts entered into between the said
Socoman and the Government of Ceylon
for the schemes for the supply of water
to Towns south of Colombo and for the
Kandy Town Water Supply Scheme.

Dispubtes had arisen between lessrs.
Socoman and the Government of Ceylon
in respect of the contract for the
Kalatuwawa and Town South Water
Schemes. Mr. E.G. Wikramanayake was
retained to give advice and act for
Socoman and did so act against the
Government in respect of the said
disputes for several years from about
1956 to 1960 and he became acquainted
with facts of a confidential nature
regarding the affairs of Messrs.
Socoman. He received large sums of
money by way of fees. Thereafter,
since the fees paid to him were
disproportionate to the service
rendered by him, Messrs. Socoman
sought the services on ny advice
of other younger and efficient
Counsel. (In proof whercof I annex
photostat copies of ten of the several
memos of fees paid bo Mr. Wikramanayake by
cash cheques marked "J1 to J10" amounting
to Rs. 18,450 within a perimd of four
months).

I submit that it would be a violabtion
of the principles of natural justice
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In the Supreme if Mr. Wikramanayake inquires into
Couxrt or investigates any of the sald
coutracts or mb-~contracts inasmuch
No.1l6 as he has received instructions in
. . a professional and confidential
%ﬁgzgaVlt of capacity as legal adviser to Messrs.

Socoman for over a period of nearly

$§§n§g0pﬁ} four years for which service he drew
1968 e very large fees.
(continued)

The Commissioner, in his said Order 10
dated the 1lst day of February 1968
has stated that he did not act for the
said company regarding the Kandy Town
Water Supply Scheme. But I submit that
this does not make a difference inasnmuch
as the terms of reference issued to the
Commissioner are very wide and cover
a long period from the lst day of
June 1957 to the 3lst day of July 19C5
and are not confined to any particular 20
contract, and inasmuch as the
Commissioner had in his confidential
professional capacity gathered intimate
Inowledge and information regarding
the working of Messrs. Socoman in
regard to their contracts and regarding
their transactions with btheir
collaborators and sub~contractors
in Ceylon, Equiprment and Constructions
Co. Ltd., which cannot be divorced orx 30
eradicated when he considers matbtters
relating to the Kandy Town Water
Supply contract and draws inference
herefrom.

(q) I submit that -

(i) the Honourable Minister who
selected Mr-. Wickramanayake for
the purpose of appointment as
Commissioner to hold these
investigations could not have 40
been aware of Mr. Wickremansyake's
connections with the various
companies mentioned above and
his peculiar disqualifications
for holding the said Coumission;

(ii) It is strange that the
Comnmissioner himself had not
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addressed his own mind to In the Supreme
the propriety of conducting Court
these investigations in these
circumstances; No.l6
A . Affidavit of
(iii) It is more strange that even Rajah

after I had brought these facts

to his notice the Commissioner giﬁnﬁgogﬁl

8ersists in holding the said 1968 ar
omnission by drawin .

distinetions without a (continued)
difference from the facts set

cut in the affidavit submitted

by me to him by a failure to

appreciate the premises on which

the said affidavit was based.

1 am aware that in the past

Commissioners who were placed

in similar or less vulnerable

positions voluntarily relinquished

their Commissions.

Mr. Wikramanayake is a turfite, race-
horse owners, steward of the Ceylon
Turf Club, and closely connected in
those capacities and by ties of
friendship with ¢ne S.R. de Silva,

who was the Chairman of the Board of
Directors of Equipuent and Construction
Co. Ltd. from August 1962 to August
1965 when he was coupelled to resign
from the Board by my wife and her co-
directors for grave irregularities.

I am aware that the said S.R. de Silva
has taken a personal and undue interest
in the investigabtions and inquiries
that are being conducted by the
Commissioner-

Even while Mr. Wikramanayaske is
functioning as investigator under the
said Commission issued by His
Excellency, the Companies of wich

he is Chairman or director are

either interested in, or expecting

to obtain in the future, or

entering into contracts with the
Government or Govermment Corporations,
including Departments under the
Minister who recommended his



In the Supreme
Court

No.16

Affidavit of
Rajah
Ratnagopal
7th March
1968
(continued)

(t)

122.

appointment (as illustrated by the
contracts referred to in para. 6(k)
hereof). I submit, therefore that

Mr. Wikramanayake, however,

honourable he may be, cannot be
expected to bring an impartial and
unprejudiced mind to bear on the
evidence placed before him at the
Inquiry and there is likely to be

a conflict between duty and interest,
and therefore, it is not unlikely that
he will see a presumption of corrupticn
or negligence or impropriety in many
things which would not otherwisec
appear to him to be so.

I submit that I have good reasons,
therefore, to think that a fair and
impartial inquiry cannot be held into
any matters on which the Commissioner
may choose to gquestion me and my

wife, and that our interests, both
personal and business, will be gravely
prejudiced if I submit myself to
interrogation by the Commissioner.

7 In support of my submission in para. 5(B)
hereof, I would adduce the following facts:-

(a) I am justified in ny apprehensions of

(b)

bias and prejudice against me on
the part of the Commissioner by
reason of certain incidents which
have taken place in the course of
proceedings before the Commissioner
and by reason of certain action
including illegal action taken
ageinst me by or at the instance

of the Commissioner. These incidents
and actions have induced in me the
Justifiable belief that justice and
fair play will not be meted out %o
me at the hands of the Commissioner;

On or about the 5th day of September
1967, according to the Ccylon Daily
News Report of the 6th September 1967,
page 1 - annexed marked "K"),

the Commissioner had ordered that
sunmons be served on me at my London
address through the Ceylon High

10

20

40
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Commissioner in the United Kingdom
requiring me to appear before the
Commission on the 27th day of October
1967. I subnit that the Commissioner
had no power in law to have summons
served on me in this manner.-

By the 27th day of October 1967,
the said summons had not been
served on me. On that date,

the Commissioner is szid to have
made the following order (according
to the Times of Ceylon of the 28th
October 1967 -~ marked "L%).

"It would eppear that despite all
the efforts of the High Commissioner
to serve summons through the Crown
solicitors, who visited the house of
Mr. Rajah Ratnagopal on three
occasions, it was not possible to
contact Mr-. Ratnagopal to serve
summons on him.

"The High Commission staff theu-
selves made an attempt to serve
sunmons on him, but that too failed.

"It would appear that in the mean-
time, Mr. Rajah Ratnagopal has nmet
several eminent Ceylonese in London
and, in the course of conversation
with them, revealed that he was
aware of the fact that he is
required here to give evidence.

"I direct that the High Commission
be written to again to take all
steps possible to have summons
servedeeoos"

I submit that -~

(i) the Commissioner had no power
in law to make the above order;
and

(ii)  the third paragraph quoted above

from the said order Justifies
ny apprehension that the
Commissioner is a person who
will be influenced in his
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findings by matters elicited
by him outside the proceedings
of the inquiry held by him

and even, perhaps during
conversations or gossips with
his friends.

I disembarked in Ceylon on the 26th
December 1967 from the U.T.A. Plane

which touched down at Kabunayake

Airport at 2.15 in the afternoon. 10
My wife and her uncle, Mr. Edound
Samarakkody, Proctor, were at the
airport. As soon as I finished uny
immigrabtion formalities, Sgb.

Mariadasan, Aliens Police Officer

C.I.D., who was near the Immigration
Counter, informed me that he wished

to speak to me and took me to the

Health room. There he requested

me to walt there till he received 20
further instructions from Police
Headquarters.

I asked hin whether he had a
warrant for ny arrest, and under
what provisions of the law he was
restraining me, a British citizen,
in this manner. He replied that he
had no warrant but that he had
received instructions one hour before

ny arrival to detain me at the 30
Airport and to report to Police
Headquarters.

I was also informed that there
were written instructions given
at the instance of the Contracts
Commission, which were entered in
the Common Book nmaintained at the
Airport. (I have ascertained thatb
on or about the 27th day of
September 1967 the Commissioner had 40
given instructions which had been
counmunicated to the Immigration
authorities at all Airports through
the C.I.D. that if I should at any
time arrive in Ceylon, I should be
restrained at the Airport and
prevented from leaving Ceylon. These
orgers are still in force against
me).
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The Police Officer thereafter In the Supreme
telephoned his superior officer, and Court
then informed me that his superior
officer wanted me to wait at the No.16
Airport till he and his party . .
arrived. I protested that this %gf;%av1t of
anounted to wrongful arrest, and Ra%nagopal

that, as I was hungry, I intended to

leave ith my wife. He, however, ZSQSMarch
insisted that I &ould wait, and 1 (continued)
then informed him that I should at
least be permitted to complete ny
Customs formalities, which he
allowed me to do.

I then consulted Mr. Edmund
Samarakkody and rclated to hin the
facts and he advised me to leave the
Airport. Bub I was unable to leave
as the Police Officer had my
passport. I went back and asked
hin for my passport, but he again
requested me to walt.

I then informed him that I
refused to wait, ilnasmuch as he had
no written orders, and I insisted on
leaving the Airport. I also took
ny passport which was on the table,
and told him to inform his superior
office of my address in Colombo.

He again telephoned his superior
officer, who disputed the correct-
ness of the address given by me.

I then informed the Police Officer
that the address could be checked
from my Tmmigration Card and I

left the Airport with my wife and
Mr. Sanarakkody. (In support of the
above averments, I annex an
affidavit by Mr. Edmund Sanarakkody,
Proctor, marked "IMN").

I respectfully submit that the
manner in which I was treated at the
Airport, for which the Commissioner
was responsible, was not only a
gross violation of ny rights as a
British citizen and my freedom of
novenent, but also generabes in me a
feeling of a total lack of confidence
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in the good faith, sense of Jjustice
and impartiality of a Commissioner,
who was responsible for my being
treated in this inhumen nanner by
illegal and improper means and by an
abuse of power.

On the 27th day of December 1967, ny

wife who had earlier the 5th and 1%th

days of December 1967, again appeaorel
before the Commission. On that date 10
the Commissioner requested uy wife to
accept surmons on my behalf, and on

her declining to do so, he made the
following pronouncenment (according to

N"The Sun" of the 28th Deceuber, 1967

annexed marked 'N'):-

"I cannot force you to accep?t
summons on behalf of your husband,
but there are other nmecasures that
can be taken to ensure his presence 20
before the Commission and they may
sometimes be drastic".

I was inforwmed by my wife and her
proctor Mr. Semaraldkody that the
Commissioner threcatened to issue a
warrant on we ana to proclain me.

I have been advised that the

Commissioner has no power in law to

take these or any other drastic steps

and I submit that the said threat 30
was a threat to commit illegal acts.

On the 8th day of January 1968, I
duly appeared before the Commissioner
and tendered my affidavit, and
infermed him that for the recasons

set out therein, 1 did not wish to
participate in the proceedings before
him. As stated in para. 23 of ny
affidavit, I had only appeared to
place before the Commissioner the 40
legal and factuel rcesons as to why

I should not be compelled to subject
myself to inbterrogation before the
Commission.

The Coumissioner thereupon becane
very angry and ordered the Becretary
to summon my wife for the next date.
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I verily believe that ny wife was In the Supreme
ordered to be summoned in Court
retaliation for my being unwilling o e

to participate as aforesaid. No.16
After the last date on which Your gf@;%av1t of
Lordships!'! Court made order fixing Ra%n opal
the present matter for inquiry 7%h ﬁirgg

the Commissioner has summoned 1968

certain employees and disnissed (continued)

enployees of Equipment and
Construction Co. ILtd., (some of
whom have litigation now pending
against the said coupany before the
Lgbour Tribunal or in proceedings
before Your Lordship's Court) and
has recorded their evidence both
in public and in camera. According
to the reports in the newspapers of
those proceedings, the Commissioner
has sought to obtain material from
these witnesses to rebut the legal
and factual defences that I have
taken before Your Lordships' Court,
including the question of ny
residence, and has questioned those
witnesses regarding the inner working
and organisation of Equipment and
Construction Co. Litd., (which is =a
rival in business of the conmpanies of
which the Commisgsioner is Chairman
or director). (To illustrate this
point, I annex the Times of Ceylon
dated the 3rd February 1968 nmarked
"O" which contains the proceedings
of the same date).

I submit with respect that these
are not matters which fall within
the terms of reference of the
Commission, which include the
inguiring into and reporting on all
abuses in comnection with tenders
nade by contractors for the
construction of buildings or other
works for or on behalf of any
Government Department.

I further submit that interrogation
of witnesses for purposes extraneous
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(1)
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to the terms of reference and/or in a
nanner prejudicial to the matter
pending against me before Your
Lordships'! Court constitutes an abusc
of the powers of the Commissioner, and
also tends to justify ny fears and
misgivings regarding the wisdom of
appearing before the Commissioner.

In or ebout January 1968 I was

informed by the S.P., C.I.D. that T 1.0
have no right to leave Ceylon, even

if I desired to do so, in vicw of

the orders made by the Counissioner.

This restriction was for reasons
independent of the matter now pending
before your Lordships' Court.

In December 1967 ny wife was informed
by the Immigration authorities that her
passport had been suspendcd. 1 have
ascertained that the said suspension 20
was at the instance of the Contracts
Commission on orders that she should
not be permitted to leave Ceylon. The
said suspension is still in force, (I
annex two letters dated £.12.57 and
28.1.68 from the Immigration
Authorities in proof of the above
averments marked "Pl and P2").

8. Under section 2 of the Commissions of

Inquiry Act (Cap.393), lis Excellency the 30
Governor-General nay only appoint a Conumission

of Inquiry whenever it appears to be necessary

that an inquiry should be held and inforumation
obtained as to:-

(a)

(v)
(e)

the adwministration of any department
of Government or of any public or
local authority or institubtion,

or

the conduct of any nermber of th
public service, or 40

any natter in respect of which an
inquiry will in his opinion be in the
interests of the public safety or
welfare.
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It is submitted that the terms In the Suprene

of reference of His Excellency Court

to Mr. Wikrameanayslke appear to be

nuch wider than the said section 2 No.1l6
would permit in so far as they s
require hinm to report whether %ﬁg;%av1t of

the facts found by the Commissioner Ratnagopal
can give rise to certain Fth Margh
presunptions of impropriety, 1968
negligence, omission, nisconduct, (continued)
etc. of persons.

It is further subnitted that the
Comnissioner hinself has extended
the scope and objects of his
inguiry into a nuch wider field
than even the terms of reference
issued to him permit and is seeking
to elicit information which would
be useful to Mr. Wikrananayake as
Chairman or director of companies,
which compete with the Company of
which ny wife is the Chairman or
with foreign interests which are
represented in Ceylon by the said
coupany.

9. I, therefore, submit with respect that -

(a)

(b)

in all the circumstances, aforesaid,
I cannot be certein that if I were
to subnit nyself, under compulsion,
Eif I am coupellable), or voluntarily,
if I am not compellable) to
interrogation by the Comnmissioner,
Mr. Wikramanayske, I can Dbe
assured of a fair and impartial
ingquiry and that a careful and
accurate record of all the guestions
and evidence would be available;

there is also a real and substantial
danger of forces not relevant to the
ingquiry under the terms of

reference exercising such an over-
whelming influence on the
Commissioner's mind that the views
that he would form of the evidence
and the presunmpbtions and inferences
that he would arrive at would not

be altogether free from the
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influence of forces, political,
personal and coummercial;

inasmuch as the facts set out by

me show that the Commissioner had
already indicated even without
giving me a chance of explaining to
himn certain facts which appear to
have aroused suspicions in his own
nind, that I had been attempting to
evade sunmmons ond had in consequence
of such suspicions not only nade
unlawful and illegal threats of
bodily restraint but had also been
responsible for the wrongful
restraint practised on me at the
Katunayake Airport on the date of
my arrival by a Police Officer, this
conduct on the part of the
Commissioner has huad the unfortunate
effect of removing whatever
confidence I may have had in the
Commissioner's intention to rise
above the influences under which

I know that he is placed. The said
conduct has only increased the
reasonable doubt created in ny mind
that Justice and fairplay may not
be meted out to me at his hands.

10. I, therefore, respectiully submit to
Your Lordships that -

(a)

(o)

(e)

as a person who is not a citizen

or resident of Ceylon, the
Comnissioner had no power to

sunnon me and I was not, and zu no¥v,
anenable to his Jurisdiction as
Coumissioner;

even if he had the power to sunnon
ne, I had sufficient Justification
for declining to participate in
the proceedings of the Comnission
as presently constituted;

even 1f Your Lordship's hold that
in the circumstances I was bound in
law to give evidence before the
Commissioner. I have in good faith
believed that I was not amenable

10

20

20

40
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to his jurisdiction and that I
was justified in declining to
participeate as aforesaid and I
have not acted with any element
of contenpt.

11. I subuit with respect that I have shown
sufficient cause why I should not be
punished for contempt of the said Commission.

Signed and affirmed

to at Colombo on

this 7th day of March, Sgd. R. Ratnagopal
1968.

Before ne.
Sgd. Illegibly
Justice of the Peace.
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NO. 17
PROCEEDINGS

IN THE MATTER of a rule under Section 47 of
the Courts Ordinance (Chapter 6)
against RAJAH RATINAGOPAL

No.APN/GEN/2/68

BEFORE: H.N.G. Fernando C.J. (President)
T.S. Fernando, J., &
H.W. Tambiah, J.

COUNSEL: E.R.S.R. Coonaraswany with R.R. Nalliah,
C.D.S. Siriwardenc, Nihal Jayawickrena,
H. Haniffa, P.A.D. Samarasekera &
C. Chakradaran for the respondent.

H.L. de Silva, Crown Counsel, as
amicus curiae.

DATE: March 19, 1968

President: I inform Counsel at this state that
Crown Counsel was invited to address
Court on the basis that all facts
which can be regarded as establichied
by the affidavit of the respondent
are correct, and the address of
Crown Counsel so far has been only
on that basis. In the event that it
may become necessary abt a later
stage for any evidence to be led by
Crown Counsel that will be permitted.

Mr. Coomaraswany calls:-

NO. 18

JOSEPH ALBERT SELVARATNALM

JOSEPH ALBERT SELVARATNAM -~ Sworn - age 54

years - duperintendent of Police, Criminal

énvestigation Department, (Investigation Branch)
olombo.

Q. You have been summoned to proiuce all
directives and orders given by you to the
Aliens Police Officer and/or the Controller

N §£ Innigration and emigration?

L] eSo

10

20
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Q. That is in connection with the respondent
Mr. Rajah Rabtnagopal from 8th September
1967, onwards?

A, Yes.

SHOWN X2. This is a document dated 27.9.67
addressed to I.P. Aliens, C.I.D., S.0.
Katunayake oooo
Message No.2467

A. Yes. (witness reads out the document)

. Why was this direction given?

A, I did not deal with this message. It was
given by the special branch. I am merely to
produce it.

PRESIDENT: Q. You say this was an order from
the gpecial branch?
A, Yes.

T.5. FERNANDO J.
Q. That is a different branch from
yours?
A. Yes.

Mr. Coonaraswany: We were under the impression
this was the S.P. who gave it, My
Lords. We will have to summon the
.+£. Special branch.

Witness: I an only interested on iten %, that

is, with regard to X4.

EXAMINATTON CONTD.

Q. On 28.12.67 a message had been given to
A.S.P., C.I.D. of Headquarters and a
number of others regarding the respondent?

A, Yes bubt I do not know about. I know of
X4 of 9.1.068.

Ir., Coomaraswamy: The other is alsc in X4. I
will mark this X4a.

PRESIDENT: Q. llessage No.248 is also a special
branch matter?
A, Yes.

Q. X3, who can speak to that?
A, Special branch.
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134.
EXAMINATION CONTD.

Q. In regard to X4a, A.S.P., C.I.D., has given
a message?
. Yes. (witness reads out the message).

was given?

. I gave that message. I got a letter from
the Secretary to the Commission and on that
I acted.

TAMBIAH, J: Q. Have you got that letter? 10
A. Yes. (Handed to Court)

A
Q. Could you tell us for what reasons this
A

PRESIDENT: Have you seen that Mr. Coomaraswany.

Mr. Coomaraswany: No, My Lord. (It is handed to
Counsel). My Lords, may the witness
be asked to give a certified copy of
this. I will mark it (R2).

PRESIDENT (to witness)

Q. The letter you received from the
Secretary to the Conumission was a

request that Mr. Ratnagopal 20
should not be allowed bto leave
the island?

A. Yes.

Q. On that request you nade this oxder
X4a?

A, Yes.

Q. That he should be arrested if he
atteupts to leave the island?

A, Yes.

Q. That was apparently your node of 30
trying to give effect to that
request?

A. Yes.

T.S.FERNANDO,dJ:
Q. When you get a request of this
nature do you advise yourself as
to the legality of the proposed
order - do you not consult your
legal adviser?
A. I consulted legal advisers 40
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TAMBIAH, J: Q. Legal Adviser, neaning?
A. Crown Counsel.,

PRESIDENT: Q. You were aware that
Ratnagopal was a British
subject?

A. Yes because of the passport.

TAMBIAH, J: Q. You said you consulted Crown
Counsel, is that from the
Attorney-General's
department?

A. Yes and there is a special
Crown Counsel.

EXAMTNWATTON CONTD.

Q. Was it the Crown Counsel attached to the
Commission?

A. Yes both, Crown Counsel attached to the
Commission and Crown Counsel from the
Attorney-General's department.

Q. Two Crown Counsel?

A. Yes.
PRESIDENT : Q. You consulted two Crown
Counsel?
A, Yes,

EXAMTNATTION CONTD.

Q. Can you tell us the name of the 5.P.,
C.I.D., special branch?
A. Mr. G.A.D.E.A. Scneviratne.

PRESIDENT: Q. He was in office av that
time?
A. Yes.

EXAMINATION CONTD.

Q. Did you meet Mr., Ratnagopal about this
tine?

A. T did. On the 9th night I received
a letter and on the 9th about 7.30
p.i2. I went to his house but he
was not at home. On the 10th morning
about 7.%0 a.m. I net him again in
hig bungalow. I told him about the
receipt of the letter and that he
111 not be permitted to leave the
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In the Supreune island. He t0old me that he will take it
Court up with the Permanent Secretary to the
Ministry of Defence & External Affeirs.
Evidence CROSS-EXAMINED: Nil.
No.l1l8

PRESIDENT: Q. Were you subsequently spoken to
goiegh ﬁlbert or written to by the Ministxry
elveratnam of Defence & External Affairs

%xamiqatig? about this matter?
continue A. No.

Mr. Coounaraswamy: My Lords, I have also sunmoned 10
the Registrar of Coupanies to
produce a certain file.

PRESIDENT: In whabt connection.

Mr. Coomaraswany: In connection with Steel
Products.

Crown Counsel: That is on the business coupetition
aspect of the matter.

Mr. Coonaraswany: 1 can call hin later. T
have asked hin to produce the file.

PRESIDENT: You produce the file, there is no 20
harn.
Evidence NO.19
No.19
Warakapitiya WARAKAPTITIYA G.R. DE SILVA
G.R. de Silva
Examination 19.2.68

WARAKAPITIYA GAMAGE ROBERT DE SILVA:
affirmed - 42 years -~ lIlnspector, Departument
of the Registrar of Companies, Colombo.

Exanined by Mr. Coomaraswany:

Q. The Registrar of Companies has been asked
to produce the file in respect of Steel 30
Products Ltd?

A. Yes.

Q. Frou your file can you tell us whether there
are documents showing the original Directors
of this Conmpany in 19587

A. Yes. They are, (1) Enil Guy Wikrananayake,
(2) V.. de Zoysa and (3) David Grahan.
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You produce a certified copy of that In the Supreme
docunent marked R37 Court
Yes.
Evidence

Have you got a list of those holding shares No.19
on the 3lst of December 19587 °
Yes. Warakapitiya

G.R. de Silva
You produce a certified copy of that marked  Examination
R4-? (continued)
Yes.
The persons holding shares were Mr. E.G.

Wikramanayeke, Mr. V.T. de Zoysa and David
Grahan?
Yes.

Then for 1959 .- September 1959 - you have a
return of allotment?
Yes,

You produce a certified copy of that marked
R5%
Yes.

According to that return, 15,000 shares have
been allocated, and there is an endorsemnecnt
that Mr. Wickramansyake had bought shares
nunbering 2,250, and there are five names
%iven including the nawme of Mr. Wickramanayake?
Yes.

Have you got a document in the file - a letter
- dated 14.2.68%
Yes.

You produce a certified copy of that
marked R67

Yes.

This is signed by a Director?

Yes.

That is the resignation of Mr. Wikrananayakc
as a Director on 1.6.567

Yes.

I take it, you also have a form 48 filed?
Yes, its dated 15th June 1966.

You produce a certified copy of that marked

R77?
Yes
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138.

Cross examined by Crown Counsel: Nil.

T.S. FERNANDO, J: Q. How soon must the change
of édirectors be notified
to the Registrar?

A. Within 14 days of the date
of such cheange.

NO. 20
PHITLLIP MARTATHASAN

PHITLIP MARTATHASAN: Sworn -~ 43 years - Police

sergeant No.4971, Aliens Branch, C.I,D., Colombo. 10
Mr. Coomaraswany: (Exanination)

Q. You are the alien police officer at Katunayake
Alrport?
A. Yes.

Q. You remember on the 26th of December 1967,
the respondent arrived at the Katbunayske
Airport at 2.15 by a U.T..i. plane?

A. Yes.
Q. Before he arrived, did you receive any
nessage? 20
A. No.
Q. Did you meet the respondent at the Airport?
A. Yes.
Q. In what connection di you meet hin?
A. Any passenger disembarking there has to

pass the spot where I was, I mebt him after
he passed the immigretion.

Q- Is that the customs roon?
A. That is before the customs room..

T.S. FERNANDO, J: Q. You are there always when 30
planes arrive?
L. Yes.
Mr. Coonmaraswany: (Examination contd.)

Q. Did you speak to the respondent?
A. Yes.
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Q. Did you take the respondent anywhere?....

Crown Counsel: I object Fo the question in
that form.

Mr. Coomaraswany:

Although he is ny witness,

I had no access to hin.

PRESIDENT:

o

D O

e

7.8. FERNANDO, J:

PRESIDENT : Q.

Did you speak to hinm?
Yes.

What did you tell him?

The passport was handed over
to me by the Immigration
Officer who was on duty there
alt that tine.

Why was that?

That is the usual custon.
After the passport is stamped,
it is normal practice to hand
over the passport to the C.I.D.
officer on duty; that is
routine.

In the case of any alien who
cones in, the Immigration
Officer hands over the pass-
port to the C.I.D. officer
who is there?

Not only the passport of an
alien, but even a

Ceylonese passport is handed
over in such a manner; that
is routine.

Is that done before or after
the stanping?
After stamping.

fter stamping, it is showm
to you?
It is handed over to me.

What do you normally do?

We check it up with the pass-
port number and the
nabtionality of the visitor.

Even though it is a Ceylonese
passport?
Yes.

In the Suprene
Court

Evidence
No.20
Phillip
Mariathasan

Exanination
(continued)
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140,
Mr. Coomaraswany: (Examination contd.)

Q. Did you speak to the respondent?

A. After seeing the passport, I read his nsme
and I knew that his arrival was awaited
here. He wanted ny identity, and I told
hin who I was. Then he asked me whether I
got a warrant and I said "no".

PRESIDENT: Q. Once you saw his name, what did
you know?
A. I knew that lr. Ratnagopal's 10
arrival was awaited in Ceylon.
I had previous instructiocns to
report his arrival to our head
office, special branch. He
asked me whether I had a warrant.

Mr. Coomaraswany: (Examination contd.)

Q. You said you had no warrant?
A. Yes.

PRESIDENT: Q. You knew that his arrival had to
be reported to the special branch. 20

Mr. Coomaraswany: (Examination contd.)

Q. Where did you speak to him?
A. In the main hall.

PRESIDENT: Q. What did you tell him to do?
o 1 did not ask hin to do anything.

A
Q. Did you take him anywhere?
A. No.
Q. Did you taoke him to a place
called the 'Health room'?
A. I asked hinm to sit down, and 30

he wanted to go into the Health
Roon.

Q. Why did you ask him to sit down?
A. That was because I had to contact
ny A.S.P. and get instructions.

TAMBIAH, J: Q. You wanted to restrain his
novenents?
A. Yes.
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PRESIDENT: Q. Did you take him anywhere? In the Supremne
A. I did not. He went to the Court
Health Room. That is also
in the same hall. Evidence
Q. From where did you telephone? No.20
A, We have a separate telephone Phillip
in the same hall. Mariathasan
Exanination
Q. He waited there while you (continued)
telephoned?
A. Yes.

Mr. Coomaraswarny: (Examination contd.)

Up to that time the passport was with you?
Yes.

o

. I take it you telephoned your headguarters?
. Yes.

. What did you tell your superior officer?

o I told hinm thet Mr. Rajagopal had arrived
and asked hin whether there were any further
instructions.

D O PO

What further instructions did you get?

. 1 was asked to get all the particulars,

the purpose of his arrival, his address in
Ceylon. Those are the particulars that the
A.S5.P. wanted me to take, and thereafter I
gave back the passport to hin.

e

PRESIDENT: Q. You were asked to get all the
particulars in regard to his
visit?

A, Yes.

TAMBIAH, J: Q. Who was the superior officer you
contacted?
A. A.8.P. Mr. Chandrasekera.

Mr. Coomaraswany: (Examination contd.)

Q. I take it, all these telephone nessages are
recorded in the book?

A, Yes. Later I confimmed ny conversation with
the A.8.P. by telephone.
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PRESIDENT : Q. Having telephoned headquarters

m‘ﬂ

Q.
A.

o

©

©

O = O PO O

you came back to where Ifr.
Ratnagopal was?
Yes.

A.

Q. What d4id you do thereafter?
A. T gave the passport to him.
Q.

You said you were told to get
particulars. Did you do that?

A. I got the particulars from lMr.
Ratnagopal. 10

Coomaraswany: (Exanination contd.)

These particulars were particulars which would
have been in his disembarkation card?

The address only: No. 7, Queen's Avenue. I
wanted to find out whether he was going to
live in his own house or with any of his
friends.

You had to look at the disembarkation card?
Yes,.

On that the address was given? 20
Ies.

On that card, the purpose of his visit was
also stated?
Yes.

What were the further particulars you wanted?
There the purpose of his visit was only
"transit" and the place was not mentioned.

There was an endorsenent on his passport?
Yes.

There was an endorscment on this passport? 30
Yes,

SHOWN PASSPORT: Q. You see there the
inmigration endorsenent?
Yes.

Before you returned it, it was there?
Yes.

Didn't the respondent ask you why you are
questioning hin?
No.
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PRESIDENT: Q. He asked you whether you had a In the Supreme
warrant? Court
A. Yes. When I was going through
the particulars he asked ue Evidence
why and I said I wanted to go Yo .20
through it. ¢
Phillip
EXAMINATION CONTD, Mariathasan
Exanination
Q. When he asked you why you wented the (continued)

particulars what did you say?
A. I said ny Superior Officer wanted it.

T.5. FERNANDO, J:

Q. e asked you whether you had a
warrant because you were not
allowing free movement?

A. No.

PRESIDENT: Q. You asked him to sit down?
A. Yes, that was in order to
telephone my A.S.P.

Q. When you asked hinm to sit dowm
you were preventing him fron
going?

A. No,

TAMBIAM, J: Q. You took the passport and asked
hin to sit down?
A, Yes.

PRESIDENT: Q. At that stage, he asked you
whether you had a warrant?
L. Yes.

T.S.FERNANDO,J:

Q. Had you any instructions to kecep
his passport till such time you
received instructions?

A. No.

TAITBIAH, J: Q. You had instructions to arrest
hinm?
A. No.

EXAMTNATTON CONTD.

Q. What were the instructions?
A. T was instructed only to report his arrival.
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T.5. FERNANDO, dJ:

EXAMINATTON CONTD.

Qe
A,

Then why did you take his
passport?

The passport was handed to me
by the immigration
authorities.

You did not keep the passport

of other persons?

I thought I should get more
instructions from ny

superiors. 10

Q. You did not do this to other passports?

A. No.

T.S. FERNANDO, J: Q. How many police officers were

TAMBIAH, J:

T.S. FERNANDO,dJ:

A,
Q.

Ao

there at that tine?
There was another P.C.

You could have asked him to

have an eye on the respondent
while you go and telephone
without taliing the passport? 20
I thought it was not

necessary because I did not
think he would run away.

Why did you keep his passport?
I thought it would be better
to have the passport for

nmore particulars once T
telephone.

Why did you take the

pa.ssport? 30
I did not take it. It was

given to me by the

immigration officers.

Suppose the immigration

officer nhanded back the

rassport to the respondent
vithout giving it to you

wo%ld you not have asked for

it7%

I would have. 40
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TAMBIAH, J: Q. All the other passports were In the Supreme
handed to you in a routine Court
way? S
A. Yes. Evidence
No .20

Q. Thereafter what did you do?
A. I handed back to the owners. Phillip

Mariathasan
Q. In this case you did not Examination
hand it? (continued)
A. I had prior instructions
10 to report immediately.

T.5. FERNANDO,J:
Q. For how long d4id you have
this passport in your hand?
A. For aboubt 15 minutes.

Q. You did not think you were
depriving anybody of anything?
A. No.

EXAMINATION CONTD.

Q. The original instructions did not direct
20 you to get these particulars?
A. No, I was only asked to report.

PRESTIDENT : SHOWN X2. You must have seen
acopy of that uessage?
A. Yes.

You got that message?
. 1€S.

°

On that you took action?
. Yes.

PO O

Is there anything about the
passport?
The nunmber is given.

°

30

éDEPcO

. Are there any instructions
to keep the passport?
To.

E;,.

7.8, FERITANDO,J:

Q. You did not think it serious
to keep this passport for
sone nminutes?

A. That is so.
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EXAMINATION CONTD.

You are the one entrusted with this work
everyday?
There are others.

How often do you go there?
We cover almost all the flights.

You know your duties in regord to passports?
Yes.

In X2 the passport number given is PP 3249547
Yes. 10

On this occasion the respondent's passport
had the number PP 3693107
Yes.

Did you tell the respondent you had received
a message one hour before thaet he was
arriving on this flight?

No.

TAMBIAH, J: Q. You knew this respondent

carlier by nane?
A. No. 20

T.S.FERNANDO,J: Q. Did the respondent say "You

have no right to take the
passport. Give it back"
Ao NO«

EXAMINATION CONTD.,

You have never met this respondent at the
airport before?
No.

Your superior officer did not ask you to
ﬁell him to wait at the airport? 30
0.

Did you not tell the respondent that he
should wait?
No.

Tell us from your entries vwhat time the plans
arrived and what ¥tine the respondent left

the airport?

% ?gve not recorcded the time the rcspondent
eft.
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Q. What have you recorded? In the Supreme
A. Tater I made an entry that I had informed Court
A.8.P. of the arrival of lMr. Ratnagopal.
. Evidence
Q. What time is it7%
A. L% 3.45 p.m. No.20
Pnillip
T.S. FERNANDO, J: Q. Does it gwow at what Mariathasan
time you telephone A.S.P.?7 Examination
A. No. (continued)

EXAMINATION CONTD.

Q. The plane arrived at 2.45 p.m.?

A. Yes.

Q. It ic in the Dbook?

A, Yes.

TAMBIAH, J: Q. How long was he there

with you?
A. Aboubt 15 minutes.

EXAMINATTON CONTD.

Q. Read that entry (reads) "On orders of I.P.,
Fernando, I instructed P.C.5728 Perera to
caution T.0.Duty till 5 p.n. and P.S.

4020 Bilva is given off for the day. 1
have contacted 89 and informed him of the
arrival of Ratnagopal and also written a
nessage to be relayed to I.P. Alien

as he is in the arrival file. P.C.5728
Perera to relay this T.M. to Alien
officer."

Q. Is there any other entry about the
respondent?
A, No.

Q. Bcfore the respondent left how many telephone
calls did you put through?
A, Only one.

. %bu asked the respondent to wait there?
-] GSO

custonm formalities?

Q
A
Q. Then he told you he wanted to do his
A, No.
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Q. Do you deny that?
A. Yes.

Q. Did the respondent at any stage ask yow for
the passport?
A. He did not.

Q. Even if he asked, you would not have given?
A. I would have t0ld hin that I cannot give it
until I got instructions.

. When did you get the instructions?
. I cannot remember the date. 10

q

A

Q. Immediately the respondent came, you reported?

A. When I saw the name in the passport I
reported to Headquarters.

CROSS-EXAIMINED by Crown Counsel.

Q. Is there a direct telephone connection fron
Katunayske airport to Colombo?
A. Yes.

Q. Did you use the direct line?
A. No, I went through the R.A.F. exchange.

PRESIDENT: Q. Why? 20
A. Our direct line is not so
distinct.

Q. To whonm is the direct line?
A, To the R.F.P. and fron there
to our Branch.

EXAMINATION (Contd.)

Q. How many minutes did it take you to contact
your superior officer after taking the
passport?
A, About 5 minutes. 30

Q. How long did it take for him to give you
instructions?
A. Not even two ninutes.

Q. In all for how many ninutes did the
respondent stay till you got instructions?
fie About 15 minutes.



10

20

20

149.

Q. Did you request the respondent to waltb In the Supremne
t111l any superior officer arrived on the Court
scene?

A. No. Evidence

. ” No.20

Q. Did he protest to you that he was hungry?

A, No. Phillip

Mariathasan
Q. Or that he was being wrongfully detained? Cross-
A. No. exanination
(continued)
PRESIDENT: Q. Did he say he was hungry?
A. No.

T.S.FERNANDO,J:Q.
A.
Q.

e

TAMBIAH, J: Q.
A.

Gould you have helped him if
he said he was hungry?
Yes.

You could have given hin a
cup of tea?
Yes,

At your expense?
Yes.

CROSS~EXAMINATION (Contd.)

Q. Did the respondent say "I cannot walt till
your superior officer comes. I an going

away"?

A. No. In fact, no officers were coming.

- BXAITTINATT O ¢

Mr. Coonaraswamy:

nil

My Lords, there is another

S.P., whon I will have to call
on the next date. I would ask
for summons on IMMr. G.A.D.E.A.
Seneviratne, S.P., and A.S.P.
Chandrasekera.

(Court adjourns till 11 a.nm. on 22.3.68)
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NO.21
PROCEEDINGS

IN THE MATTER of a rule under Section 47
of the Courts Ordinance
(Chapter 6) against Rajah
Ratnagopal.

No. APN/GEN/2/68

Before: H.N.G. FERNANDO C.J. (President)
T.S. FERNANDO J., and
H.W. TAMBIAH J. 10

Counsel: E.R.S.R. COOMARASWAMY vith R.R.NALLIAH
C.D.5. SIRIWARDENA, NIHAT, JAYAWICKREMA,
H.HANIFFA, P.4.D. SAMARASERKERA and
C.CHAKRADARAN for the respondent.

H.L.. DE SILVA Crown Counsel, as
auicus curiae.

Date: March 22, 1968
President:

Crown Counsel has been informed that it
will in all probability be necessary for the 20
Court to make a decision upon natters of
fact stated in sub-paragraphs (g), (h), (J)
and (k) of paragraph 6 of the respondent's
affidavit, as well as on other matters
alleging that companies of which the
Commissioner is or was a Director have bLeen
in competition with the Equipuent &
Construction Company. Crown Counsel will
inform the Commissioncr that the Court will
be ready to entertain affidavits or to 20
hear evidence with respect to these matters.
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NO., 22 In the Supremne
Court
GANEGODA A.D.E. SENEVIRATNE
Evidence
S.C. No. APN/GEN/2/68 24.3.68 No.22
Sane appearances as before. Ganegoda A.D.E.
Seneviratne
IIr. Coomaraswany calls: Examination

GANEGODA APPUHAMITAGE DON EDMUND SENEVIRATNE

affirmed, 40 years, Superintendent of
Police, C.I.D. Special Branch, Colombo.

Exanination

Q. (Shown X2) Had you anything to do with the
message X2 of the 27th Sepbember 19677

A. I had instructions from the Inspector-
General of Police on or about the 26th
Septenmber 1967 that I was to report to
him the arrival of Mr. Ratnagopal in
this island. I transnitted these
instructions to the A.S.P. concerned, Mr.
Chandrasekera. I know that this X2 has
been signed by Selvador who 1s the
Inspector in charge of the Aliens Branch.

President: Q. And this message was sent in
consequence of the instructions
sent by the I.G.P.?
A. Yes, and handed down by me to
the A.S.P.

Exauinetion (contd.)

Q. Can you tell us why he gave these
instructions?
A. I am not aware.

President: Q. Your instructions did not give
a reason?
A. No.

Tembish, J. (to Mr. Coomaraswany):
What Mr. Seneviratne says on that
point is hearsay.
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Mr. Coomaraswamy:
My Lord, I am only btrying to
see whether lMr. Seneviratne was
avare. Now I called hinm really
to question on X4.

Examination (contd.)

Qs X3 also I take it was sent on the sane
instructions on the same date?
A. Yes.

Q. Please look at X4 - X4 is the nessage sent 10
by the A.S.P., C.I.D. to & number of
airports and seaports that Mr. Ratnagopel,
the holder of Passport No.369310 should
not be allowed to leave the island.
Had you anything to do with that nmessage?
A. Yes. On instructions received from the
I.G.P. that Mr. Ratnagopal was to be
prevented from leaving the Island, I
instructed A.S.P., Mr. Chandrasckera
accordingly. My instructions to hinm were 20
that as soon as lMr, Ratnagopal canme to
the airport with the intention of leaving
the Island, he was to be prevented fron
doing so0.

President: Q. They were the instructions you
recelived?
A. Yes. He was to be prevented
from leaving Island.

Q. In other words, he was to be
detained? 30
A. If he was leaving the airport
for Colombo or thereabouts, he
could have left the airport,
but he was not to be allowed
to leave the Island.

T.8. Fernando, J.
Q. If he was to be prevented fron
leaving the Island, you would
then have had to restrain hin?
A. Yes. 40

President: Q- To that extent the message is in
conformity with your instructions?
A. Yes.
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Exonination by Mr. Coomaraswany contd: In the Supreme
Court
Q. Are you aware for whalt reason the I.G.P.
gave these instructions? Evidence
A. I an not aware; I do not know why the No.22

1.G.P. gave those instructions.
Ganegoda A.D.E.
T.8. Fernando, J. Q. When the I.G.P. gave you  Seneviratne
these instructions did Exanination
you consider the legality (conbinued)
of the instructions?
£, I did not.

Q. Were you aware that he
was a British subject?

A. I was aware that he was a
British subject and that
he held a British pass-
port.

Q. Without addressing yourself
in regard to the legality
of these instructions,
you agreed to act on
wrongful instructions?

A. I did not know on what
powers the I.G.P. was
acting.

Q. Don't you address yourself
to such questions as, "I
ol being asked to detain
o British subject and not
allow hin to get back.
Have I the right to do so?"
A. T did not give ny nind to
it then.

Q. Have you given your mind
to it since?
Lo Yes,

Q. If you had given your mind
to that question, would
you have carried out this
order?

A. I would not have carried it
out.

Exanination by Mr. Coomaraswamy contd:
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In the Suprene Q. Sumrions in this case was served by one
Court of your officers?
A, Yes.
Bvidence
Qs That was through Sergcant Pelris?
No.2z2 A. Yes.

Genegoda A.D.E. Tanbiah, J. Q. Did the respondent nake a

snevirat
Beaninatson _ Toquest? o
(conbinued) £. No. The Contracts Commission
tiade a reguest that I should
provide an officer to serve 10
SUNLONS .

T.S. Fernando, J. (to Crown Counsel)
Q. Is there a letter sent by the
Inspector-Generaol of Police in
that £ile?

Crown Counsecl: Yes, My Lord. The letbter is
dated 27th Deceuber.

President (to Mr. Coomaraswany)
You can mark that letter.

Mr. Coonaraswany: 20
Yes, My Lord. I will mark it
R8. I have no obther questions
to ask.

Cross exanmination by Crown Counsel: Io
questions.

Mr. Coonaraswany:
In view of this evidence, I don't
think I need call other cvidence.
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NO. 23

JUDGMENT
IN THE SUPREME COURT OF THE ISLAND OF CEYLON

APN/GEN/2 of 68

IN THE MATTER of a Rule under section 47 of
the Courts Ordinance (Chapter 6)
against Rajah Ratnagopal of 654
Chester Square, London, S.W.l.
England, and presently of No. 7
Queen's Avenue, Colombo 7.

PRESENT: H.N.G. FERNANDO, C.d.
T.S. FERNANDO, J. and
TAMBIAH, J.

COUNSEL: H.L. DE SILVA, Crown Counsel, for
the Attorney-General, as auwicus
curiae.

E.R.S.R. COOMARASWAMY with R.R.
NALLIAH, C.D.S. SIRIWARDENE,
NIHAT JAYAWICKREMA, H. HANIFFA,
P.A.D, SAMARASEKERA ond

C. CHAKRADARAN for the Respondent.

ARGUED ON: 15th - 19th and 22nd ~ 25th
March, 1968.

DECIDED ON: 9th April 1968.
H.N.G. FERNANDO, C.J.

On October 22, 1965, His Excellency the
Governor-General by Warrant under section 2
of the Commissions of Inquiry Act (Chapter
393) appointed by Euil Guy Wikramanayake,
Queen's Counsel, to be his Commissioner for
the purpose of inguiring into and reporting
whether abuses of the description referred
to in the Warrant had occurred in relation
to or in connection with ftenders for
Governnent contracts, and in relation to or
in connection with Government contracts,
during the period commencing on lst Jume 1957
and ending on 3lst July 1965.

On 28th December 1967 the respondent
to the present proceedings in this Court

In the Supreme
Court

No.23%

Judgnent
9th April 1968

H.N.G.Fernando
C.J
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received summons issued under the hand of the
Secretary to the Commission for the appearance
of the respondent to give evidence before the
Commission. On 8th January 1968 the respondent
attended before the Commission and made the
following statement:-

"I would like to make submissions to Court
because of various stories and reports in
the Press and other circles where it was
discussed. I made it convenient for the
Commissioner to read an affidavit I have
made already."

Thereupon the respondent handed an affidavit to

the Commissioner, who having read it made certain

observations and directed the respondent to

be sworn or affirmed. Thercafter the respondent

made certain ststements some of which were:-~

"Having heard what the Commissioner said,
I think I shall not proceed any further
with these proceedings."

"Having heard you, I wish to withdraw from

further proceedings, to give evidence."

"Having heard it, I am still convinced I

an not prepared to give evidence beforc this

Comnission."

The Coumissioner then made the following
observations:-~

"Mr. Ratnagopal refused to give evidence.
I will make a note of the proceedings and
meke a report to the Supreme Court

immediately for contempt. He has had every

opportunity of giving evidence, but he

refuses to give evidence, on the grounds he

sets out."

"Mr. Ratnagopal: I am not refusing. I anm

saying I do not want to participate in
the proceedings.”

On 16th January, 1968, the Commissioner
purporting to act under section 12 of the

Commissions of Inquiry Act issued a Certificate

containing a determination that the respondent
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has been guilty of contempt against and in In the Supremne

disrespect of the suthority of the Commission, Court

and the certificate was transmitted to the

Registrar of this Court by the Secretary of No.23

the Cormmission. A Rule was thereupon issued Judgment

on the respondent stating that the 9th April 1968

Commissioner had certvified that the AN.G Fornando
respondent "appeared before him on summons C°J° °

on the 8th day of January 1968 but refused (éoﬁtinued)

to be sworn and to give evidence" and

calling upon the respondent to show cause

if any why he should not be punished under
section 47 of the Courts Ordinance read with
section 10 of the Commissions of Inquiry Act
for the offence of contempt committed against
and in disrespect of the authority of the said
Commission.

Counsel who appeared before us on behalf
of the respondent to show cause firstly argued
that in terms of section 7(c) of the Act a
Commissioner has power only to summon "any person
residing in Ceylon" and that the respondent
was not a person so residing.

In considering this argument it is necessary
first to sunmarise the facts upon which the
argunent is based.

According to the affidavit of the
respondent dated 7th March 1968 and filed in
this Court, the respondent was born in Ceylon
in 1924 and was at one btime a citizen of
Ceylon. This statement as to the respondent's
forner Ceylon citizenship is presunmably
correct, for the respondent presumably
acquired the status of citizen of Ceylon
by descent upon the passage into law on 15th
gigember 1948 of the Citizenship Act, Cap.

C

In 1947 the respondent sold all his property
and assets in Ceylon, and in 1949 he left
Ceylon and did not reburn here until 1954.
He purchased a property in London in 1949,
and now owns other properties in England.
Ever since 1949 he has been engaged in
business activities in London. In 1955 the
respondent married a Ceylon citizen, in Ceylon,
but she immediately thereafter accompanied the
respondent to London and both husband and wife
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lived in London until 1961, except for a
short visit to Ceylon in 1958,

In 1959 the respondent was registered as
a citizen of the United Kingdom and Colonies
and he has thereafter held a passport granted
by the Government of the United Kingdom. The
respondent's wife has been living in Ceylon
since Noveuwber 1961 up to date, and since
1962 the wife has resided in a house in
Colombo which she then purchased. 10

I should add that the respondent's
acquisition of British Citizenship had the
effect of depriving him of his Ceylon
citizenship, and that his entry into Ceylon
is subject to control and restrictions in the
same way as in the entry of any alien.

The respondent and his wife have five
children:-

(1) +the eldest son was born in London in

1956 and attended school in Colombo from 20
1962 until August 1967 and is now being

educated at Dulwich College, London;

(2) +the second child, a daughter, was born
in Ceylon in 1958 and has been attending
school in Colombo;

(3) the third child was born in London in
1960 and has been in school at Colombo;

(4) +the 4th and 5th children were born in
Ceylon in 1964 and live with their mother
in Coloubo. 30

The wife has from and after 1963 made
regular visits to London each year staying
there with her husband for about % to 5 months
during these visits.

Since 1964 the wife has been the largest
cshareholder of the Equipment and Construction
Company Limited, incorporated in Ceylon,
and she has been the Chairman of that Company
since 1965. The respondent himself is not
a shareholder or an officer of this Company 40
but he is its Overscas Representative.

The respondent according to his affidavit
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visits Ceylon twice a yo2ar on transit visas
or holiday visas. On these occasions he
stays with his wife in her Colombo house; in
order to perform his functions as Overseas
Representabive of the Company he studies its
balance sheets and accounts during these
visits, and he also discusses the coumpany's
affairs and advises its officers when he

is in Ceylon. An affidavit from an Inspector
of Police of the Aliens Branch of the Criminal
Investigation Department in Ceylon sets out a
list of the dates of arrival and of departure
in end from Ceylon. Accordiang to this
affidavit, the particulars in which are now
not disputed, the respondent was in Ceylon

in 1962, for one period of five months and
another of one month; in 1963, for one period
of three months, another of seven weeks, and
a third of two weeks; in 1964, for one period
of four weeks, for another of seven months,
and a third of nine weeks; in 1965, for two
periods for two or three weeks each; in

1966, for two periods, one of which was ten
weeks; and in 1967 for three periods of seven
weeks, three weeks, and again three weeks,
respectively.

On the respondent's own showing, visits
by him to Ceylon are necessary for the purpose
of performing his functions as the Overseas
Representative of the Equipment and
Construction Company and for the purpose of
discussing the affairs of the Coupany with
his wife and Coupany officers. There is then
the fact that the respondent's wife and his
children have been living in Ceylon since
1962, and that the children have had their
home and their education here. According to
the respondent the decision for his wife and
children to live in Ceylon was made by the
wife in the interests of her own health and
because of her desire to educate the children
in Ceylon. Frequent visits to this country
have been made by the respondent, where
relations with his family have been
apparently quite normal. It is perfectly
natural =nd reasonable that the respondent's
inbterest in and affection for his wife and
children have prompted him to come to Ceylon
frequently in order to live for some tinme
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with them in their Colombo home. Indeed

it seems to me to be a perfectly fair
inference that the respondent has hitherto
entertained a resolve to visit Ceylon
whenever practicable and convenient because
of the circunstances which have Jjust been
nentioned. I trust that the present
proceedings, in which the respondent has
unfortunately becone involved, will not
serve to alter thalt natural and reasonable 10
resolve.

Counsel for the respondent has, fer his
argunent that the facts of this case do
not establish that the respondent was a
person "residing in Ceylon', depended much
upon a statement of Viscount Cave in
Levene v. Inland Revenue Conmissioners

(1928) A.C. 217/:=

"...the word "reside" is a familiar

English word and is dfined in the 20
Oxford English Dictionary as meaning

"to dwell permanently or for a

considerable time, to have one's settled

or usual abode, to live in or at a

particular place."

"eeoo it may be accepted as an accurate
indication of the meaning of the word
'regide!."

The matter for consideration in that
case was whether a person, whose 'ordinary 30
residence'! for a long period had been in
the United Kingdom, had ceased to be
resident by reason of frequent absence
abroad. The decision in the words of Viscount
Cave himself was that the expression
"ordinary residence" connoted "residence in
a place with some degree of continuity and
apart from accidental or temporary absences."

I do not find the decision of much
assistance in the instant case, because what 40
had there to be decided was not the same
question as that which concerns us. In the
instant case, there is no doubt whatsoever
that the respondent has been pernanently
resident in England for many years, and
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the question is whether nevertheless he was
also "residing in Ceylon."

Much more akin to the circumstances we
have to consider are those which were present
in another case, in which the same Bench
of the House of Lords which dealt with
Levene's case delivered judgment on the
same day (Inland Revenue Commissioners v.
Lysaght (1928) A.C.234). There was no
doubt that Lysaght had resided in Ireland
for a long period, during which he had no
definite place of abode in England. He
used to visit England once a month for
business purposes, he stayed at a hotel Ifor
ebout a week on each occasion and then
returned home. Viscount Cave appears to have

taken the view that such visits did not have the

character requisite to constitute "residence"
in England; but there are many observations

in the other Judgments in ILysaght's case which

express the contrary view. Thus Viscount
Summer (page 244):-

"....although setting up an establish-
ment in this country, available for
residence at any time throughout the
year of charge, even though used but
1ittle, may be good ground for finding
its nmaster to be "resident" here, it
does not follow that keceping up an
establishirent abroad and none here ig
incompatible with being "resident here,"
if there is other sufficient evidence
of it. One thinks of a man's settled
and usual place of abode as his
residence, but the truth is that in
many cases in ordinary speech one
residence at a time is the underlying
assumption and, though a man may be
the occupier of two houses, he is
thought of as only resident in the one
he lives in at the time in question.
For income tax purposes such neanings
are misleading. Residence here nay

be nultiple and manifold., A man is
taxed where he resides. I might

also say he resides wherever he can

be taxed."
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" There is again the circumstances that
Mr. Lysaght only comnes over for short
visits. Does this magke any conclusive
difference? If he came for the first
three months in the year for the purpose
of his duties and then returned home till
the next year, would there not be evidence
that he was resident here, and, if so,
how does the discontinuity of the days
prevent hin from being resident in
England when he is here in fact, if the
obligation to come, as required, is
centinuous and the sequence of the visits
excludecs the elements of chance and of
occasion. J1f the question had been one of
Toccasional residence! abroad in the
language of General Rule 3 these facts
would have satisfied the expression, for
residence i1s still residence., though it
is _only occasional, and L sece no such
fundamental antithesis between 'residence'
and 'temporary visits' as would prevent
Mr. Lysaght's visits, periodic and short
as they are, from constitubting a
residence in the United Kingdom, which is
"'ordinary' under the circumstances.”

Buckumaster (at page 248):-
" A man might well be compelled to
reside here completely sgainst his will:
the exigencies of business often forbid
the choice of residence, and though a

mnan may make his home clsewhere and stay
in this country only because business
coupels him, yet none the less, if the
periods for which and the conditions
under which he gstays are such that they
nay be regarded as constituting

residence, as in my opinion they were

in this case, it is open to the
Commissioners to f£ind that in faect he does
8o reside, and if resgidence be once
established, ordinarily resident means

in my opinion no nore than that

the residence is not casual and uncertain
but that the person held Lo reside does

S0 _in the ordinary coursc of his life.!

It secems to me, applying the dicta Jjust

cited, (Particularly those which I have
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underlined), thabt the circumstances of the In the Supreme
present cacse establish the resnondent's Court
residence in Ceylon more strongly than the

facts which were considered sufficient to No.23
establish Lysaght's residence in England. The Judement
necessity for the respondent's visits to 9th A %?1 1968
Ceylon arose, not only for business reasons AN GpFernando
flowing from his position as Overseas C°J° °

Representative of the Equipment and
Construction Company and as advisor to the
Company and to his wife as its Chairman:
the necessity also arose because his wife
and family had their home in Ceylon, and
regular visits were necessary to maintain the
family relationship and to overlook family
affairs. If I nay use the language of Lord
Warrington in Levene's case ((1928) A.C.

at p.232), the respondent's life has been
'usually ordered! in such a way that there
was for him a regular pattern of life
according to which, while he had his
pernanent residence in England and many
busincezs activities there, he also
regularly came to Ceylon in the ordinary
course because of business connections with
the Company and of family ties.

(continued)

Counsel for the respondent very properly
conceded that if the proper test of residence
for the purpose of section 7(c) of the
Commigsions of Inquiry Act is the same as that
applied in ILysaght's case, the focts concerning
the respondent must then be held to satisfy
that test. Counsel however argued that the
sane testsdhould not here be applied, and
I will refer to a few of the cases which he
cited in this connection.

The decision most favourable to Counsel
was that of Re Apoption Application ((1951)
2 AE.R, 931). A district officer in the
Colonial Service and his wife were
pernanently in igeria because of the
officer's employment; but both husband and
wife spent three months in England, once in
every 15 months, during leave periods. They
had no home of their own in England, but
used to stay during the leave periods
with the parents of either the husband
or the wife. The gpplication by then to
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adopt a child under the Adoption Act 1950

was refused on the ground that they did not

reside in England for the purpose of section

2(5) of the Act:- "An adoption order shall

not be made in England unless the applicant

and the infant reside in England." The

Court held that in the Act, "residence®

denotes some degree of permanence and

that, to be "resident," an applicant nust

have "his settled headquarters in England.” 10

In coming bto this conclusion, Harman
J. took account of other provisions of the
Act, particularly section 2(6):-

"An adoption order shall not be nade

in respect of any infant unless (a) the
infant has been continuously in the

care and possession of the applicant for
at least three consecutive nonths
immediately preceding the date of the
order; and (b) the applicant has, at 20
least three months before the date of

the order, notified the welfare authority
within whose area he is for the tiume
being resident of his intention to apply
for an adoption order in respect of the
infant".

Reference was made to section 27(1l) which
prohibits an Adoption Sociebty from placing

an infant in the care and possession of &

person resident abroad. Harman J. noted also 30
that when a "custodian" changes his residence,

s.32 requires him to give notice of the

change to the welfare authority of thc area

where he has becn residing and of the area

to which he is moving.

Having regard to such provisions, Harman
J. held that throughout the Act, "resident
in England" and "rcsident abroad" are two
things which are the converse one of thie
other. This meant that the applicant's 40
residence abroad was incompatible with his
being resident in England for the purposes
of the Act. In all the circumstonces, it
was "difficult to suppose that under the
Adoption Act, unlike the Fiscal Acts, a
person can be resident in two places".
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There were thus many features in the Adoption In the Supreme
Act which coupelled the Court to the Court
conclusion that an adopbtion oxrder could not

be nade in favour of a person who was not No.2%
pernanently resident in England. I am unable Judement

to hold, in the absence of any special 9th A %?1 1968
features in our Commissions of Inquiry Act, AN GpFernando
that the test imposed by the English CGJ. °
Adoption Act should be applied in considering (éoﬁtinued)

the meaning of the expression "residing in
Ceylon" occurring in section 7 of our Act.

Counsel also relied on English decisions
upon the question whether the Courts have
Jurisdiction in wabrimonial causes on the
ground that a wife "has been ordinarily
resident in England for a period of 3 years
preceding the commencement of the proceedings.”

In Hopkins v. Hopkins (1950) 2 A.E.R.
1035, the parties had warried in Englend in
1943, at a time when the hugband had a commission
in the Fleet Air Arm. They lived in England
until 1949 and had 2 children, both apparently
born in England. In April 1949, the parties
went to Canada, where the husband found
employment in May that year. On lst September,
they moved into a house in Canada which the
husband had taken on a yearly btenancy. AL this
period, the parties had no home in England. The
wife left Canada on September 20th and returned
to England in “ctober.

The Court held that the husband had at the
naterial time acquired a domicil of choice in
Canada. The question was whether the wife had,
during the % years preceding October 1949, been
ordinarily resident in England, despite her
stay in Canada for 5 nmonths of that period.

It was held that "it would be impossible to say
that during these 5 months she was resident
anywhere obther than in Canada." The judgment
in this case does not explein, by reference

to the particular facts, how "ordinary
rezidence” in Canada was thereby established.
But a comparison with the facts of a later

case readily furnishes the explanation.

In Lewis v. Lewis (1956, 1 A.E.R. 375) the wi
wife had a flat in London, in which she lived
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with her husband and her parents from 1942 to
1951. In 1951, the husband went to Australia
in the course of his ordinary employment, and
his wife and chlld accompanied him. DBub she
retained the London flat in which her parents
continued to reside. In November 1951 she
returned to England and resumed occupation of
the FPlat. The Court accepted the position that
the stay in Australia was intended to be
temporary, and that both parties had, when
they left for Australia, intended to return

to England. It was held on these facts that
the wife had been ordinarily resident in
England, despite her stay with her husband in
Australia, for a period of 3 years immediately
preceding October 5, 1954.

I agree with Counsel's subnission that the
decision of these cases turned on the intention
with which the wife in each case left England,
which had previously been her placc of ordinary
residence. If there was at that stage no
intention to rebturn to England, but instead
an intention to stay abroad indefinitely, then
Fngland ceased at that stage to be the place
of ordinary residence. In the Hopkins case,
the facts showed such an inbtention because the
wife had no home in England and her only hone
was that which her husband provided in Australia.
If therefore, the question were to arise whether
the respondent in the instant case had been
ordinarily resident in England during the 3 years
preceding December 1967 (when he last visited
Ceylon), the answer must probably be in the
affirmative, because he had during that period
left England with no idea of living elsewhere
prermanently or indefinitely. On the contrary,
he was "ordinarily resident" in England during
that period, despite his occasional, though
regular, visits to Ceylon.

In the Hopkins case, as well as in a later
case of Stransgky v. Stransky (1954) 2 A.E.R.
556, reference was made to The tax cases of
Levene and Lysaght, and to observations made
by the learned Law Lords in those cascs. Pilcher
J. in the Hopkins case cited o reference by Lord
Warrington to the possibility that a person
can reside in wmore than one place within the
neaning of the provisions of the Tax laws.
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Nevertheless it seems to me that the In the Buprene

question vhether a wife can be held to be
ordinarily resident in England for a 3 year

Court

period, despite her being "resident" No.23
elsewhere for parts of that period, did not Judement
call for consideration upon the facts of 9th Ag?il 1968
the cases of Hopkins, Stransky and Lewils. A.N GpFernando
In each of these cases the ground of CaJ. °
objection to the Jjurisdiction of the (éoﬂtinued)

English Courts was only that a period of
ordinary residence in England had either

been berminated or else interrupted by a

stay abroad; and the decisions were to the
effect that such a termination or interruption
can result only by a deparbure from England
with an intention to live elsewhere permanently
or indefinitely.

In my opinion therefore the cases
concerning mabrimonial causcs nust be
distinguished frou a case such as Lysaght,
which decided that a person can in certain
circunstances be "resident" in England for the
purposes of the revenue laws, notwithstanding
that his permenent home is in another country.
It is at least very doubtful whether, for
the purpcses of a uatrimonial action, Lysaght's
connection with England would have sufficed
to establish that he had been ordinarily
resident in England for a period of % years; if
the test applied in the matrimonial actions,
namely whether a person left England with the
intention of living elsewhere whether
peruanently or indefinitely, had been applied
in Lysaght's case, Lysaght could probably
not have been held to be ordinarily resident
in England during a period of 3 years.

I note also that the Matrimonial Causes
Act 1950 confers jurisdiction on the English
Courts, firstly on the ground that the
husband is domiciled in England, and thabt the
ground of wife's ordinary residence in
England for a period of 3 years is the
second alternative ground of jurisdiction.
That being so, it is only reasonable that
the alternative ground is established only
if the wife's intention regarding her place
of residence is in some degree comparable
to the intentlon requisite to establish
domicile.
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In the revenue cases however, there is
nothing in the relevant statutes which might
indicate that residence cannot be established
except when there is an intention to continue
such residence permanently or indefinitely.
Nor is there in our Comnissions of Inquiry Act
any indication that such an intention to
remain in Ceylon is necessary in order o
constitube residence in Ceylon. I think
therefore the expression any person "residing
in Ceylon" in section 7 of our Act must be
construed in the same nanner as the provisions
regarding residence in the English revenue
laws have been construed in England. I have
already indicated that the facts of the present
case establish that the respondent "resides
in Ceylon," even more strongly than the facts
of a case such as that of Lysaght.

Counsel's second argument was that the
appointuent of the Comumission was ultra vires
the powers conferred by the Commissions of
Inquiry Act. In considering this argument
it 1s necessary to set out here the relevant
part of the warrant appointing the Comnmission:-

"WIHEREAS it appears to me to be necessary
to appoint a Commission of Ingquiry for the
purposes hereafter mentioned:

Now, therefore, I, Willian Gopallawz,
Governor-General, reposing great trust and
confidence in your prudence, ability and
fidelity, do, in pursuance of the
provisions of section 2 of the Commissions
of Inquiry Act (Chapter %93), by these
presents appoint you, the said Enil Guy
Wikramanayake to be my Coumissioner for
the purpose of -~

(1) inquiring into, and reporting on,
whether during the period commencing
on the first day of June, 1957, ond

ending on the thirty-first day of
July, 1965, all OT any of the following

acts or things, hercafter referred to

as "abuses", occurred, directly or
indirectly, in relation to, or in
conncction with, all such tenders
(1ncluding quotations or other offers
by whatsoever nane or description
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called) nade by persons or bodies In the Supreme
of persons (other than any local Court
authority or Government

department), hereafter referred No.2%

to as "conbtractors," for the Judement
performance of contracts for the 9th A %?1 1968
conswruction of buildings or any . GPFernando
other works (including contracts C°J° °

for the supply of services or
equipnent in conmection with such
first-nmentioned contracts), by
whatsoever name or designation
called, for or on behalf of any
Governuent department, and all
such contracts of the cescription
hereinbefore refecrred to given
to contractors, whether in
consequence of the making of
tenders or otherwise, as you the
sald Commissioner may in your
absolute discretion decii to be,
by reason of their implications,
financial or otherwise, to or on
the Government, of sufficient
inportance in the public welfare
to warrant such inguiry and
report (hereafter referred to as
relevant tenders" and
"relevant contracts”,
respectively):=

(continued)

There iumediately follows a long list
of matters, each of which is an "abuse"
concerning the occurrence of which there
is to be inquiry and report by the
Commission. I have underlined the sentences
or clauses which have to be read together
for the consideration of Counsel's
argunent.

Section 2(1) of the Commissions of
Inguiry Act provides as follows:-

" VWhenever it appears to the
Governor-General to be necessary that
an inguiry should be held and
infornation obtained as to -

(a) the administration of any
department of Government or of
any public or local authority
or institution; or



170.

In the Supreme (b) the conduct of any member of the
Court public service; or
No.23 (¢) sany mabtter in respect of which an
inquiry will, in his opinion, be
9th;Xd%?§n§968 in the interésts of the public
A.N GpFernando safety or welfare,
C.J.

. the Governor-General mey, by werrant
(continued) under the Public Seal of the Island,

appoint a Commission of Ingquiry consisting

of one or more members to inguire into and 10
report upon such administration, conduct

or matter. ’

The objection of ultra vires was based
on certain propositions formulated on the
following lines:-

(1) The subject of the inquiry which the
Governor-General reqguired in this
case is not of the nabture specified
in paragraph (a) or paragraph (b)
of s.2(1) of the Act, because there 20
i1s no specification in the terms of
reference, either particularly or
generally, of any department or
departments or of any member or
members of he public service, the
adwinistration of which or the
conduct of whom is to be investigated.

(2) Accordingly, an inquiry into the
present subject matber could be
lawfully required by the Governor- 30
General only if it is within the
scope of paragraph (¢) of s.2(1)-

(3) A matter is within the scope of
paragraph (c) only if the Governor-
Genecral is of opinion that an
inquiry into the matter will be in
the inbterests of the public welfare.

(4) In this case, the Governor-General
commits to the Commissioner the
function of determining, in his 40
absolute discretion, the particular
tenders and conbtracts which are of
sufficient importance in the
Commissioner's epinion to warrant



10

20

30

40

171.

inquiry and report in the interest In the Supreme
of the public welfare. Court

(5) Hence the actual subject-matter of No.23
the inquiry, namely whether abuses TJudement
occurred in comnection with "relevant gy °, 8?1 1968
tenders" and “relevant contracts", A Gpﬁérrando
was not within the contemplation a 3. *

of the Governor-General, and was not
a matter "in respect of which an
inquiry will, in his opinion, be in
the interests of the public welfare.”

(continued)

This objection, which Counsel for the
respondent formulated in consequence of certain
observations which fell from me during the
hearing, appeared to me at first to be
substantial. But learned Crown Counsel,
appearing as amicus curiae, subjected s.2 of
the Act and the terms of reference to a careful
examination, which satisfied me that the
objection must be rejected.

The maxim omnia praesumnubtur rite ease
acta justifies an assumption that the Governor-
General will not appoint a Commission of
Inquiry unless he has in mind some subject of
inquiry; and such an assumption is Jjustified
also aAan grounds of coumon sense. The terms of
reference in this case do specify generally
an ascertainable subject for inquiry, namely
whether abuses of a specified description (they
are specified in the list numbered (a) to (n)
in bthe warrant) occurred in connection with
tenders for Government contracts, and such
contracts themselves, during a specified
period.

If the scope of the inquiry as set out
in the terms of reference had been thus
generally stated without any qualification,
the objection would not have been tenable that
the Governor~General had not formed the
requisite opinion under paragraph (¢) as to
the need for the inquiry. Moreover, I agree
with learned Crown Counsel that the ligt
of "abuses" mentioned in the terms of
reference involves or can involve inquiry
into matters referred to in paragraphs (a)
and (b) of s.2(1) of the Act, that is to
say, into the administration of any
Government Department which may be
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concerned with tenders and Government
contracts and into the conduct of public
officers who may be so concerned.

The questions which further arise are:-

(i) whether the limitation of the

subject of the inquiry to gbuses in

connection with "relevant"tenders and
"relevant" contracts contradicts the

reasonable assumption that the Governor=
General was of opinion that an inquiry 10
was necessary into the subject generally
mentioned in the terms of reference;

(ii) whether it was unlawful for the
Governor-General to commit to the Commissioner
the function of deciding or selecting

which tenders and contracts he wouwld
investigate for the purpose of ascertaining
whether abuses of the nature contemplated

by the Governor-General had occurred in
connection with them. 20

I find it convenient to consider these

questions by supposing that the terms of
reference in this case had been drafted in a
different form thus:

" Whereas I am of opinion that an

ingquiry should be held and information
obtained as to whether abuses occurred

in connection with tenders for Govermment
contracts and with Government contracts
during the period.cccscceass cecvacooel 30
I Thereby appoinbt...... «ost0 be my
Commissioner for the purpose of inguiring
into all such tenders called for, and all
such contracts negotiated, during the
aforesaid period, and of reporting whether
abuses of the nature referred to in the
Schedule hereto occurred in connection
with any or some or all such tenders and
contracts".

Let me suppose that upon such a Commission, 40

the Commissioner ultimately subuits a report -

(a) that the number of tenders and conbtracts
during the relevant period was so
numerous that he had not been able to
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inguire inbto @ll of them: In the Supreme
Court
(b) +that he had inguired into all

important tenders and contracts, No.23

nanely those which related to works Judement

involving expenditure by the 9tn A %?i 1968

Government of sums exceeding AN GpFernando

Rs.500,000 in each case; C:J: *
(continued)

(¢) +that he had also inguired into 20
other contracts which involved the
utilisation of foreign aid, because
in his opinion an inquiry into such
contracts was of public importance;

(4) that according to his findings,
"gbuses" specified in the report had
occurred in connection with some of
the contracts actually investigated.

Upon receipt of such a report, it may be
open to the Governor-General to require %%e

same Commissioner to investigate all the
previously uninvestigated tenders and

contracts, and no doubt it will be open to
appoint another Commissioner to make such an
investigation. But the failure of the
Commissioner to inquire into all the tenders and
contracts in the contemplation of the Governor-
General would not taint with illegality or
invalidity the inquiry into, and the report

of the findings concerning, the btenders and
contracts into which an actual investigation
took place. In other words, there can be no
substance in such circumstances in the
contention that the inquiries actually

conducted by the Commissioner were not
authorised by the Commissions of Inquiry Act.

If then an inquiry and the findings based
thereon would not be unlawful or unauthorised
on the ground that the Commisgioner decides
of his own motion to limit the scope of his
investigations to some only, but not all, of
the contemplated tenders and contracts, it
must follow a fortiori that such a limitation
would be even more innocuous if, as in the
instant case, it is imposed in pursuance of
special authority conferred by the warrant of
appointment.
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Since the objection of ultra vires has
to be rejected for the reasons above stated, it
is not necessary to stabe my reasons for
agreeing with certain other answers to the
objection which Crown Counsel alsc submitted.
One such answer was that the purpose of the
Commission, which is merely to inquire and
report on certain matters, does not involve
the exercise of judicial or quasi-judicial
functions, or even of executive power; that 10
being so, any failure of the Commission to
duly carry out its purpose is a subject for
complaint to the Governor-General and not
to the Courts.

The offence of contempt which the
respondent is alleged to have committed, namely
the refusal to be sworn, is one specified in
8.12(1)(b) of the Act, and several arguments
of law were adduced in support of the plea
that the respondent did not commit that offence. 20

One such argument was that a rcfusal to
be sworn is an offence only if the person so
refusing is (in terms of the opening words
of 8.12(1) a person "on whom a summons is
served underthis Act," and that a summons under
the Act was not served on the respondent.
Counsel involzed s.21 of the Act, which provides
that "every process issued under this Act
shall be served and executed by the Fiscal,"
and claimed that there was no compliance with 30
s.2l in this case. There was uwndoubtedly no
such compliance, for the summons which The
respondent received was not served or execubted
by the Fiscal. What actually occurred was
that the summons was issued to a police
officer for service, and hat, being unable to
serve it personally, the police officer affixed
a copy of the smmons on the respondent's wifc's
house in Colombo, at which the respondent
was admittedly staying at the btime. Thereafter, 40
the respondent himself telephoned an appropriate
police official, who at the respondent's request,
delivered the summons to him. %These facts do
not appear on the record, but they were stated
to us by Counsel for respondent on instructions
from his client). The argument on this point
then is simply that, although the respondent
did receive the smmons issued by the Commission,
it was not duly served becausc he did not receive
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it from the hand of the Fiscal. In the Suprene
Court
This argument depends on the proposition
that the provisions of s.21 are wmandatory No.23
and imperative, and not merely directory, Judement
and that service of a summons otherwise than 9th A %?1 1968
by the Fiscal is a nullity. H.N.G?Fernando
Having regard to the purpose of the %égﬁtinued)

service of a summons on a proposed witness,
there can be no doubt that the purpose

was achieved in this case, namely that the
proposed witness in fact became aware that

he was required to give evidence before a
Commission which had duly issued a summons
for him to appear under statutory power

so to do. In fact the summons was delivered
to him personally, because of a request which
he himself made. The situation is thus not
different from what it would have been if the
respondent happened to attend before the
Commigsion as a mere spectator, and had then
agreed to accept a summons delivered to him
by the Coumissioner or the Secretary of the
Commission. It seems to me that in both
situations, when there is voluntary acceptance
of a summons served or delivered by some one
other than +the ofiicial specified in that
behalf in the statute, the purpose intended
by the stabtutory provision for a mode of
service ig in fact achieved. Once a summons
has been duly issued by a coumpetent authority
and has been in fact received and accepted
by the proper person, any subsequent
objection that there was not a due service is
purely technical. Indeed, the respondent

did not, when he attended before this
Commission, raise the objection which his
Counsel formulated only at a late stage

of a lengthy argument. I hold that there

was a nere irregularity in the mode of
service of the summons and that the
irregularity was of such a nature as would,
in criminal proceedings, have been covered
by the saving provisions of g.425 of the
Criminal Procedure Code. I hold also that
the respondent by his conduct waived his
right that the summons should be served nn
hinm by the Fiscal. It follows that the
respondent is a person on whom summons was
sexrved under the Act, and to whom the
provisions of s.12 become applicable.
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Another argument, for the contention that
the respondent committed no offence when he
refused to be sworn or affirmed, invoked
section 72 of the Penal Code, which declares
that "nothing is an offence which is done
by a person.... who by reason of a umisbake
of fact, and not by reason of a mistake
of law, in good faith believes himself to
be justified by law in doing it.”

The argument here was that the respondent 10
had been advised and had believed in good
faith, that he was not a person "residing in
Ceylon"; and even if that belief was
incorrect, it was a mistake of fact and not
a mistake of law which induced that belilef
and the consequent refusal to be sworn or
affirmed. It seems to me however, that
the mistake if any, made by the respondent
was not a misbtake of fact. The mistake
concerned the proper meaning, intended by 20
the Legislature, of the expression "any
person residing in Ceylon." The well-knowm case
of Weerakoon v. Ranhamy (23 N.L.R.33) is
relevant in this connection.

In that case, a person was charged with
an offence under the Forest Ordinance
alleged to have been committed by reason of
certain acts done by him on land alleged to
have been "chena land" at the relevant time.
One defence in the case depended on section 30
72 of the Penal Code, the accused claiming
that he had believed, on the faith of
certain deeds and other matters, that he had
a title to the land, and that it was therefore
not "chena land". In rejecting this defence
Schneider J. observed:-

" The title relied upon by the
appellant does not come within the above
description, and is one therefore which
the law would not recognise. The only 40
mistake he made was in being ignorant
that this was the law. He was not
ignorant as to the facts relating to his
title, nor as to the fact that the land
was a chena within the Kendyan provinces.
He nmust be presumed to have known the
law whether he was actually acquainted
with it or not. It seems to ue therefore
that the mistalke which the appellant
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could plead is a mistake of law and
not of fact, and that section 72
therefore does not exculpate him.

The word "mistake" in section 72 nust
be taken to include ignorance.
Sections €9 and 72 are a paraphrase

of the English Common Law maxim in its
application to criminal law:
Ienorantia facti excusat; ignorantia
Juris non excusat' .

De Sampayo J. discussed the matter as
follows:—~

n Ordinarily there is no difficulty
about the expression "wistake of fact".
It is a misconception as to the existence
of something which in reality does not
exist. What, then, is a "fact" in this
connection? I should say that it was
something external to oneself. It cannot
I think include a stabte of mind. It is,
indeed, the supposed fact which produces
the state of mind. The difference
between "objective'" and "subjective"

well known in mental scilence is not an
inappropriate distinction for the
present purpose. Mr. Jayawardene's
argument, as I understand it, is that

the accused's belief on the strength

of his deeds and possession that he had
good title is "the fact" aboubt which

he was mistaken. I cannot accede to this
argument. The mistaken belief is the
result of a process of reasoning, whereby
he gives legal effect to his deeds and
acts of possession. This surely is

a nistake of law and not of fact.™

In the present case also, the respondent,
if he believed that he was not "residing"
in Ceylon, had that belief through ignorance
of the legal meaning of "resgiding" or
because of a mistake in his process of
reasoning. I hold therefore that the
provisions of section 72 of the Penal Code
do not provide a defence to the respondent.

Counsel for the respondent argued also
for a construction of s.12(1) of the Act
which would relieve him of the obligation
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to be sworn or affirmed if he could show that
he had reasonable cause for the refusal.

The particular cause which the respondent
had, it is said, is that there was a
reasonable apprehension that the Commissioner
would be likely to be biased against the
respondent in his consideration of evidence
given by the respondent, and in his
investigation of contracts in which Tthe
Equipment and Construction Company had been 10
concerned.

The construction contended for is thatb,
while a refusal simpliciter to be sworn is
covered by the first four words "refused to
be sworn'" in s.12(1) (b) of the Act, such
a refusal, if it involves and is due to a
desire not to give evidence, is in subsbtance
a refusal to give evidence. Such a refusal,
it was argued, is within the scope, not
of the first four words in paragraph (b) 20
of 5.12(1), but of the second part of the
paragraph, i.e. "having been duly sworm,
refuses or fails withoubt cause, whicl in the
opinion of the Commission is reasonable,
to answer any question put to him touching
the matters directed to be inguired into
by the Commission".

There is first a simple dbut perhaps
"technical" answer to this argument, nanely
that the second part of paragraph (b) is notb 30
applicable except in the case of a person
who has first been duly sworn. But there
are other nore acceptable and convincing
answers to this argument.

The second part of paragrsph (b) pre-
supposes in my opinion that a question must
first be put to a witness before there can
arise in his mind a reason why he should
decline to answer it. For exanmple, a
witness will claim that a communication made 40
to him was privileged, only if some question
put to him will involve an answer which would
disclose some such comuunication. The
language of paragraph (b) indicates that
rcasonable cause for refusing to answer a
question is some cause related to the gquestion
which is asked and/or to the answer which
is sought, and is not some general cause
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inducing a general refusal to answer any In the Supreme
questions whatsoever. Court

I think also that, while the second No.23
part of paragraph (b) applies to a refusal Tudement
to answer a particular question, the first 9th Aggil 1968
four words of the paragraph were intended AN GPFernando
to apply to a general refusal to give C‘J. *
evidence. Let me take a case in which a (éoﬂtinued)

person is summoned to give evidence, but

the Commission does not require him to be

sworn or affirmed. If the person then stabtes
that he does not wish to give evidence, the

matter might end there if the Commission
accedes to that wish. Bub it will be open

to the Commission at that stage to require

him to be sworn; and if he then refuses to

be sworn, his refusal would be clearly
attributable to his intention not to give
evidence. In other words, the requirement that
he be sworn will then be the means of compelling
hin to testify. Indeed, this is the sole means

by which any person can be compelled to give
ividence before a Commission eppointed under
he Act.

The oatl or affirmation which a witness
takes in procecdings in our Courts is that
"the evidence I will give in this case will
be the truth". A witness thus mekes a two-
fold undertsking, that he will give evidence,
and that his evidence will be true. If then
the first part of paragraph (b) can be
construed to mean that a person who is sworn nay
nevertheless refuse to btestify, the construction
would have the absurd consequence that the law
permits the person to remain mubte and Thus
evade outright his undertaking to give true
evidence.

I hold for these reasons, firstly, that
a refusal to be sworn, whatever be the purpose
of or the reason for the refusal, is within
the scope of the first four words of paragraph
(b) of s.12(1) and constitutes the offence of
contempt; and secondly, that the second pard
of paragraph (D) does not permit reasonable
cause to be shown for a general refusal to
give evidence.
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In view of the conclusion Jjust sbated, it
suffices for me to add that there appears to
be much substance in two arguments of Crown
Counsel. One was that the ground of bias is
not available even to a person whose concuct
is the subject of inquiry by a Commission, if
its proceedings are neither judicial nor
guasi-judicial, and if its findings do not
determine or affect the rights of such a
person. The other argument was that the groumnd
of bias on the part of a tribunal is not
available to a witness who refuses to testify,
even though the proceedings of the tribunal
be Jjudicial. I note in this connection that
at the present stage of the inquiry by this
Coumission, the conduct of the respondent is
not "a subject of inquiry by the Commission"
as contemplated in s.16 of the Act.

During this hearing, we invited the
attention of learned Crown Counsel to a possible
challenge of certain provisions of s.1l2 of the
Commissions of Inquiry Act on the ground that
they infringe the principle of the Separation
of Powers.. If in circumstances referable to
paragraph (a) or paragraph (c) of s.12(1),
or to the second part of paragraph (b)), a
person pleads some cause as a ground for failure
to appear, or to produce a docunent, or to
answer a question, as to the case may be, then
the section requires the Commissioner to form
the opinion whether or not the pleaded cause
is reasonable. In any such circumstances, the
Commissioner's determination under sub-section
(2) of s.12 that the person has committed an
offence of contempt, the determination will be
based on the Commissioner's opinion that the
causes shown are not reasonable. The question

can then arise whether, in subsequent proceedings

in the Supreme Court for the alleged offence
of contempt, a relevant iungredient of the
offence consists of the fact that the
Comnmissioner has formed the opinion to which
reference is here made. If that opinion is

a relevant ingredient, then the Court would be
bound by the Commissioner's opinion on a
question of fact, and to that extent a
conviction by this Court would be dependent
on a finding of fact reached by a tribunal not
competent to exercise Jjudicial power.
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I am in agreement with Crown Counsel's
subunission that the above is not the only
construction thich may be given to s.l2,
and that the Section can and should be
construed in such a nmanner that its provisions
do not conflict with the principle of the
Separation of Powers. The altermative
construction is that the Commissioner's
opinion is relevant only for the purpose
of the debermination made by him under sub-
section (2); bub once the matter is before
the Supreme Court, and when the Court decides
in its discretion to take cognisance of an
alleged offence of contempt, it is for the
Court to decide for itself whether or not a
person had reasonable cause for any of the
failures or onissions now under discussion.

It will be evident that my brother
Fernando, in reaching the conclusion that the
respondent in this case had no reasonable
apprehension of the likelihood of bias on the
part of the Commissioner, has considered all
the relevant circumstances quite independently
of, and without reference to, the opinion
entertained by the Commissioner concerning
this matter.

The judgment prepared by nmy brother
Fernando relieves me of the task of discussing
two further questions which arise for decilsion.
Whether an apprehension of bias on the part
of the Commissioner can in law constitute a
cause for the respondent's refusal to be sworn
or give evidence, and whether the matbters
specified in the respondent's affidavit filed
in this Court concerning the Commissioner's
business interests, - and the Commissioner's
actions and mmarks affecting the respondent
and his wife, sufficed to create a reasonable
apprehension that the Commissioner is likely
to be biased against the respondent in the
course of the Commissioner's further
proceedings. I adopt the reasons stated by
ny brother for rejecting the contentions
urged on behalf of the respondent in relation
to both these questions, and I hold
accordingly that answers in the negative
must be given to both the questions.
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I hold that the respondent is gulilbty
of an offence of contempt committed against
or in disrespect of the authority of the
Commission, and I impose on him for that
offence a fine of one thousand rupees, or in
default a sentence of simple imprisonment
for a term of one month.

Sgd: H.N.G. FERNANDO
CHIEF JUSTICE

APN/GEN/2 OF 1968
T.5. FERNANDO, J.

I agree, for the reasons set out by My
Lord, the Chief Justice, with the findings
he has reached and to the making on this
matter of the order proposed by him. I wish
to deal, at his suggestion, only with the
questions of law and fact relating to bias
which have not been explored by him in his
Judgnment.

In the course of the protracted argument
before us which, I would like to state, was
conducted with ability and with acceptance by
learned Counsel for the respondent and by
Crown Counsel, nmuch time was devoted to the
question whether bias on the part of the
Commissioner would constitute reasonable
cause if established by a person charged
with contempt falling within section 12 of
the Act. OCrown Counsel argued that bias
would not be relevant in such a situation
and that this Court should not, therefore,
examine the allegations contained in the
affidavit of the respondent. A Commission
appointed by the Governor-General under the
Commission of Inquiry Act is only a facs-
finding body and, indeed, its report is not
required by law to be published. It was
held quite recently, in the case of
Dias v. Abeywardene - (1966) 68 N.L.R. 409 -

where a writ of prohibition had been applied
for on the ground of a Commissioner's

alleged bias, that a Commissioner under the
Act does not exercise Jjudicial or cuasi-
Judicial functions. It is now well recognised
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that the remedies of prohibition and In the Supreme
certiorari are available to disqualify Court
persons or bodies exercising functions of

a judicial or quasi-judicial nature if blas No.23

in the snse of pecuniary personal or Judgment
official bias is established. In the case 9th April 1968

of judges, section 89 of the Courts
Ordinance itself provides for a dig~
qualification of a judge who is personally
interested in any cause or suit. Crown
Counsel brought to our notice a decision of
an Indian High Court - Allan Berry and Co.
v, Vivian Bose, A.I.R. 1960 Punjab 8o -

T.S.Fernando,d.
(continued)

where a petition under Articles 226 and 227

of the Indian Constitution had been directed,
inter alia, towards seeking a disqualification
of the Solicitor and the Secretary attached to
a Commission appointed under the Commissions of
Inguiry Act, 1952, on the ground that they are
incapable of giving impartial assistance and
should not be allowed to be atbached to the
Commission. The Court there held that, as

the proceedings of the Coumission are not of

a judicial or quasi-judicial nature, it was
not possible for it to hold that bias, even

if established, disqualified the officers
concerned from being associated with the
Commission.

Counsel for the respondent attempted
to distinguish this and other cases cited
by Crown Counsel by pointing out that what
he was seeking to do in this Court was,
not to establish that bias which would
disqualify the Commissioner from performing
his functions under the Act, but to point
to facts indicating bias as constituting
reasonable cause for his client's refusal
to testify before this particular
Commigsioner. I do, however, think that
there is much force in Crown Counsel's
rejoinder that to permit the respondent,
who 1s not even in a position analogous
to that of a party in a Jjudicial or quasi-
judicial proceeding but only a witness, to
refuse to testify on the ground alleged is
to grant him a right denied even to a party
in a proceeding before a court. A witness
in a Judicial proceeding who attacks the
Judge on the ground of his bias would be
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held to be committing the offence of contempb
by scandalising the court. Moreover, if bias
can constitute reasonable cause for the
respondent refusing to be sworn or refusing

to testify, the same or similar considerations
can be put forward by others, and a logical

consequence may ensure a virtual disqualification

of the Commissioner. It is not, in ny opinion,
competent for this Court to so disqualify a
Commissioner appointed by the Governor—
General. It is undeniable that the Governor-
General's powers and functions under the
Commissions of Inquiry Act are exercised

in accordance with the usual constitutional
conventions - see section 4(2) of the
Constitution Order in Council, 1946, -~ and

he would receive the advice of the appropriate
Minister. The proper forum for seeking

a disqualificetion of a Commissioner would
appear, therefore, to be Parliament and not
the Courts of Law. By upholding the point
raised by the respondent we would be attempting
to do indirectly what we cannot do directly.
Any gquestion that would result in a disqualifi-
cation or a virtual disqualification of the
Commissioner should be left by the Court to
the proper authority, and I would in this
connection adopt with respect the cbservation
of Frankfurter J. in the American case of
Colegrove v. Green - 328 U.8.S.C. Rep. 556 (90.
LawyersY Ed., p.1436), nade in the context

of the Separation of Powers, that "to

sustain this action would cut very deep into
the very being of Congress. Courts ought

not to enter this political thicket". For

the reasons I have indicated, I would uphold
tha argument advanced by Crown Counsel theat
bias cannot be relied on for the purpose of
showing reasonable cause when charged with
commission of a contempt and that it is,
accordingly, irrelevant.

The opinion that I have reached that
blas on the part of a Commissioner is
irrelevant in these proceedings would, in
ordinary circumstances, have rendered it
unnecessary for me to examine the averments
or allegations conbtained in the respondent's
affidavit of 7th March 1968 presented to
this Court in support of the ground of bias.
Respondent's Counsel, however, urged that,
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as this is not a proceeding whereby it is In the Supremns
sought to disqualify the Comnissioner, and Court

as all that the respondent is doing by

presenting this affidavit is to establish No.23
reasonable cause for refusal generally to Judement
give evidence, the Court will examine the 9th Aggil 1968
allegations of bias to the extent necessary i S.Fgrnando,J.

to decide whether they would constitute such
reasonable cause. As we permitted the
matter to be argued, and as we think it
expedient to record a finding of fact on
this matter in the event of our conclusion
that reasonagble cause cannot be permitted

to be shown where there has been a general
refusal to give evidence being wrong, I will
shortly state my reasons for holding that the
respondent has failed also to establish bias.

(continued)

In regard to the affidavit of the
respondent, his Counsel was content to confine
himself to the matters set out in paragraph 6
and 7/ thereof, with the further qualification
that the averments in sub-paragraph (o) of para-
graph © may be disregarded by us as that sub-
paragraph was included at a stage when the
respondent did not have access to certain
documents. It was stated that the documents
have since been seen and that it is not
proposed to pursue the particular matter
concerning the offer by Steel Products Ltd.
to purchase the estate specified in that sub-
paragraph.

It became apparent to us in the course
of the argument that no examination of the
averments of the respondent!s affidavit could
be effective without an opportunity being
afforded to the Commissioner to subuit any
naterial he wished in answer to that affidavit.
Section 12(4) of the Commissions of Inguiry
Act does not enable this Court to summon oxr
exanine the Commissioner except with his own
consent. He is not a party to these
proceedings although they commenced on his
certificate. Crown Counsel's appearance
before us was in the capacity of an amicus
curiae in response to the notice we hac
caused to be given to the Attorney-Gensral
to assist us at the hearing. In the
circumnstances we indicated to Crown Counsel
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that we would be willing to receive any
affidavit evidence that the Commissioner

may be advised to submit. After that
indication was given, we have had submitted
to us an affidavit sworn by the Commissioner
on March 23, 1968 in which, to put it shortly,
he denies all the material allegations in
paragraph 6 of the respondent's affidavit.

We should add that an affidavit containing
substantially the same alle%ations 10
contained in the respondent's affidavit filed
in this Court had been submitted by the
respondent to the Commissioner on January 8,
1968, before the certificate to this Court
was signed by the Commissioner. We have

had the advantage of examining the record

of the proceedings of that day before the
Commission, and I observe that the
Commissioner appears generally to have
thought then that there was not sufficient 20
reason for him not to proceed to examine

the respondent as a witness.

Quite apart from the fact that the
material allegabtions, as 1 have noted above,
have been denied by the Commissioner, we
have to take account of the fact the allegations
in paragraph 6 are of too general a nature
and no specific instances, except those to
which I shall refer later, have been
mentioned; - vide sub~paragraphs (g) and 30
(b) thereof. Had specific insbances been
given, if there were any, the Commissioner
would have had an opportunity of considering
the allegations and replying thereto, if he
was so advised. Moreover, it is indisputable
that to be any real assistance in the
discussion of the gquestion of bias the
allegations would require to be specific
ones. One or more of the few specific
transactions mentioned in the affidavit - 40
vide sub-paragraph (k) of paragraph 6 -
relate to contracts entered into at a time
falling outbtside the period covered by the
terms of reference of the Commission. The
matter referred to in sub-paragraph
(r), viz. that a Mr. de Silva who is a
friend of the Commissioner and who has
resigned from the Board of Directors of
a company of which the respondent's wife
is Chairman and who is alleged by the 50
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respondent to be taking an unduc interest in
the investigations being made by the Commission,
i1s of too remote a nature to form a ground
capable of contributing towards the
establishing of bias on the part of the
Commissioner. There is next the allegation

in sub-paragraph (p) that, as the Commissioner
had some years ago acted as Counsel for

Messrs. Socoman in certain arbitration
proceedings between the latter and the
Government and as the company (Equipment and
Construction Co.Ltd) of which the recspondent

is the overseas representative is a collaborator
with and a sub-contractor of Socomans, the
Commissioner may not be ablic to resist drawing
inferences from kunowledge gathered by him

in his professional and, therefore, confidential
capaclity as counsel for Socomans. It would
appcar that Equipment and Construction Co.Ltd.
was a sub-contractor of Socomans in respect of
the contract entered into betwcen the labter
and Government over the Kandy Town Water Supply
Scheme which is one of the contracts being
investigated into by the Commissioner. The fear
which the respondent appears to be entertaining
in this regard of a denial Yo him of what he
calls natural Jjustice is, in wny opinion, too
far fetched to be taken into account when one
is consldering the existence of bias. Taken
altogether, the matters relicd on in paragraph
& of the affidavit as allegations cstablishing
bias in the Commissioner are of so vague,

flimsy and general a nature that it is
altogether impossible to regard them as
constituting reasonable cause for a rcfusal to
give cvidence.

There remains only an examination of the
matters specified in paragraph 7 of the
respondent's affidavit with a view to
considering whether the existence of the facts
alleged thercin and proved would in their
cunulative effect add up to such bias or
antipathy towards btinc respondent, and indecd
towards his wife as well, as would constitutbe
reasonable cause contemplated in scction 12(1)
(b) of the Act. These have becn exemined at
some length by us and we cven permitted the
respondent to lead evidence in proof of such
of them as he cared to pursue before us. We
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had the record of thoe proceedings of the
Commission in so far as they relate to the
relevant dates put before us, and we permitted
respondent's counsel access thereto so that the
facts may be placed before us as accurately as
circumstances permitted.

It may be useful now to examine the facts
alleged to be proved. For convenience, they
may be detailed, in chronological order, under
the following five heads:~ 10

(1) An attempt to have summons on the
respondent served illegally abroad;

(ii) An uncalled for suspension of the
passport (a Ceylon passport) of the
respondent's wife secured on
December 8, 1967 on a request made
by the Commissioner on December 5,

19673
(iii) A threat uttered on December 13,
1967 to issue a "commission" to 20

a medical officer to examine the
respondent's wife in hospital,
despite the submission by her of

a medical certificate to the effect
that she had entered hospital;

(iv) The Airport incident of December
56, 1967

(v) An illegal order of December 238,
1967 restraining the respondent,
a British subject, in possession of 30
a valid British passport, from
leaving Ceylon.

In respect of item (1) above, a reference
to the record kept by the Commission on
September 2, 1967 shows that the Commissioner
"directed summons be sent (to the respondent)
by registered post to his address in London,
and that a copy (of the summons) be sent
to the High Commission to have it served (on
the respondent)". Crown Counsel conceded that 40
the High Commissioner would have had no legal
authority to serve summons or have summons
served oubside Ceylon. The PFiscal to whom



189.

directions can be given under the Act to In the Supreme
effect service of summons cannot do so over— Court
seas. He conceded also that the summons -
directed in these circumstances would have No.23
lacked legal efficacy. Even where a person Judgment
has voluntarily accepted summons reaching him 9th April 1968

outside Ceylon there would be no legal
obligation on him to attend in obedience
thereto. The Commissioner appears, however,

to have entertained the belief, erroneous

as 1% now bturns out to be, that not only

had he the power to order service of summons
outside Ceylon, but that he had the power even
to issue a warrant of arrest and, indeed, to
proclaim the respondent. It was proved by the
record that on December 27, 1967 (the day after
the respondent had arrived in Ceylon) the
Commissioner had stated to the respondent's wife
who had appeared before him that day as a
witness that while he cannot compel her to taxe
the summons on her husband he "can take other
cteps equally drastic". This refcrence to
"drastic sbeps", I have no doubt, was to the
issue of warrant and proclamation, because on
the very nexbt day he stated to a proctor who
appeared before him on the respondent's behalf
that 1if he failed to secure the attendance of
the respondent by effecting substituted service
which he was directing that day he would
"proceed to teake the other steps I am empowered
to take to secure the attendance of a witness,
such, for instance, as the issue of a warrant,
or a proclamation if that also fails". The
Commissioner very probably had in his mind

the procedure available to a civil Court in
terms of section 131 of the Civil Procedure
Code, but, as Crown Counsel suggested,
overlooked the circumstance that those powers
of a court are not vested in a Commission
appointed under the Coumissions of Inguiry Act.

T.S.Fernando,d.
(continued)

Turning to item (ii), it was not disputed
by Crown Counsel that at the request of the
Commissioner made on December 5, 1967, the
prescribed authority under the Immigrants and
Emigrants Act had on December 8, 1967 ordered
the suspension of the passport of the
respondent's wife who is a citizen of Ceylon,
and that suspension was being continued by
another order similarly secured on January 28,
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1968. It has been suggested by Crown Counsel
that suspension of a passport is a mabter

which is in the absolute discretion of the
prescribed authority. It does not become
necessary on this occasion to examine the
validity of the proposition so suggested, and

I therefore expressly refrain from doing so

here. BSpeaking for myself, I think it
appropriate to add that the right to frecedom

of movement is an important right of a 10
citizen, and our Courts may not be found
unwilling on a proper occasion and in appropriate
proceedings to consider whether execubive
discretion can be equabted to execubive whinm

or caprice. In the present instance, having
regard to the facts that (a) the respondent's
wife had, in obedience to the summons issued

by the Commission, attended and given evidence
and (b) the Commissioner himself felt that

she was not in a position to give any useful 20
evidence, doubts do arise about the nececsity

of restricting her movements in the way

ensured by the Commissioner.

The next item (iii) also concerns the
wife of the respondent. It was pointed out
to us that, on December 5, 1967, when a
medical certificate was submitted by Counsel
appearing for the respondent's wife to
account for her inability to attend, the
Commissioner inquired whether there was any 30
likelihood of her leaving Ceylon and
received Counsel's assurance that there was
none. When a second medical certificate was
submitted on the lady's behalf on December
132, 1967, the Commissioner remarked that
he could issue a "commission" to the
Judicial Medical Officer or a Gynaecologist
to examine the lady, presumably because he
entertained some doubt about the bona
fides of the reason for non-attendance. The 40
acceptance of an excuse for non-attendance
on the ground of illness may be made
conditional on the person summoned agreeing
to submit himself for medical examination.
But there is, in uy opinion, no power oven
in a court for the issue of "commissions"
of this kind to compel persons to submit
themselves to medical examination. Certainly
Crown Counsel did not point to any provision
of law enabling this to be done or suggest 50
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that it could legally be done. In these
circumstances, the respondent's counsel
subnitted to us that this was another
instence of a threat held out by the
Commission to do something without legal
authority therefore. That such orders for
"comnissions" have been or are often
being made by Courts is no good reason for
a Commigsion appointed under the Commissions
of Inquiry Act also to resort to them. It
was also urged on behalf of the respondent
that on Decewber 13 the Commissioner asked
of the proctor for the respondent's wife
what assurance there is that she will not
Join her husband abroad. It was suggested
that the question was a cynical one
considering that some days earlier the
Commissioner had ensured she would not be
able to leave the Country, and I have myself
experienced difficulty in appreciating the
necessity for it. It appears to have been

in a similar strain that the Commissioner that

very day in postponing the Taking of the
evidence of the respondent's wife for
December 27 remarked that he wanted "to see
Tto it that she mekes no attempt to go away.
I can take sufficient steps to prevent it".

Let me now turn to item (iv) which
concerns the detention of the respondent
at the Katunayske airport on the afternoon
of December 26, 1967 when he disembarked
at Colombo on a transit visa. The
Commigsioner had been informed by the
proctor who had appeared for the
respondent's wife on some earlier day
that the respondent was expected in Colombo
about Christmas time. The Commissioner
had not been successful in having sumnong
served in England on the respondent, and
obviously (and I must add not unnaturally)
the Commissioner desired to have service
effected no sooner the respondent arrived
in Ceylon. To that end the Commissicner had
enlisted the services of the police to
provide information as bto the correct
address of the respondent during his visit
to Ceylon. The police officer on duty
at the ailrport to whom fell the duty of
obtaining this information was required
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to make communication with his superior officers
at Colombo should the respondent disembark

at Colombo. It transpired in evidence before

us that this police officer kept with hinm

the respondent's passport until he was able

to complete a telephone call to his said
superior officers. As a conseqguence, the
respondent would appear to have been detained
for about 15 minutes at the airport. While

one must appreciate that the respondent, 10
probably tired after a long Jjourney and anxious
to get away to his wife's house, was irritated
by what he may well have considered uncalled
for delay or detention, the entire incident

is, in my opinion, trivial, and The connection
of the Commissioner therewith is butbt remote.

It appears to me to be a case of "much ado

about nothing".

The final item (v) is of a more substantiszl
nature than the others. There is now no 20
dispute over the fact that, as a result of
a request made by the Commissioner, the Police
had issued instructions on Deccmber 28, 1967 -
vide document X4 -~ that the respondent
should not be allowed to leave Ceylon. He
could have been prevented frou so leaving only
by restraining him, and the circumstances
attending that restraint would have rendered
the person responsible guilty at least of
the offence of wrongful restraint. The 30
respondent had been made aware of this order-

Crown Counsel agreed that the order and the
request that had proumpted it were both quite
illegal. The respondent is a British subject
whe arrived in Ceylon on a British passport,
and he was free to leave Ceylon at any time

he desired provided he had not by some act

or conduct of his rendering himself liable

to be arrested or otherwise restrained. It

is a matter for no little regret that orders 40
of this nature are issued apparently without
adequate consideration either of their legality
or their propriety. It is customary to include
in a Warrant issued by the Governor-General
under the Commissions of Inquiry Act a
direction to all police officers and other
persons to render such assisbtance as uay be
applied for by the Commissioners. But the
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Warrant itself specifies that the assistance
that may be rendered is only such "as

nay be properly rendered". The police
officers and other persons nust therefore
edvise themselves as to the propriety and
legality of the assistance that they can
grant. It must follow that the Comnmissioners
themselves owe a duty to the police officers
and other persons to whom they address
requests for assisbance or information to
confine such requests to proper and lawful
ones.

Counsel for the respondent argued that,
on the facts I have attempbted to outline
shortly above, his client was reasonably

Justified in feeling apprehensive about further

1llegalities being committed or threabened

if he appeared vefore the Counmission to give
evidence. He contended that the question of
Justification must be loocked at in the back-

ground of the business rivalry alleged between
companies in which the respondent was interested

and the companies of which the Commissioner
is a director. ILocked at in this way, he
argued, the facts caused the respondent to
entertain the belief that the Commissioner
was biased, and this belief in a bias
constituted reasonable cause for the
respondent to refuse to give evidence. We
were invited by counsel tc apply on this
question of the existence of reasconable
cause a subjective test, bubt we felt qguite
unable to agree that such a test would be
the proper one.

If the case had been one of a court or
of a person acting in a quasi-judicial
capacity, only "a real likelihood of bias,"
i.c. "a real likelihood of operative
prejudice, whether conscious or unconscious"
would have disqualified the court or such
other person; -~ see R. v. Camborne Justices,
ex parte Pearce, (1954 2 A.E.R. 850. In
that case the Court did not feel itself
Justified in going so far as Lord Esher,
M.R. did in Eckersley v. Mersey Docks and
Harbour Board - (1894) 2 Q.B.670 -~ when
he said "not only must they not be biased,
but that, even though it be demonstrated
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that they would not be biassed, they ought not
to act as judges in a mabtter where the
circumstances are such that people - not
necessarily reasonable people, but many
people - would suspect them of being bilassed".

The proper test to be applied is, in
ny opinion, an objective one, and I would
formulate it somewhat on the following
lines: Would a reasonable man, in all the
circumstances of the case, believe that 1C
there was a real likelihood of the Commissioner
being biassed against him? I agree with the
respondent's Counsel that the burden on =
person seeking to show reasonable cause is
to satisfy this objective test on a balance
of probability. We were invited to have
regard to the maxim that everyone; is presumedl
to know the law. Certainly such a presumption
is particularly valid in the case of a person
like the Commissioner with whon we are 20
concerned on this proceeding. Counsel
therefore argued that the acts amounting to
illegalities and threate of illegalities
couplained of by the respondent could be
presumed to have been committed with actuzal
knowledge of their illegal nature.

In applying the objective and not the
subjective test, the reasonable man would be
required to balance such inference as could
be drawn from the proved facts as would go 30
to show that the Commissioner had justification
to believe that the respondent was nmerely
placing obstacles in the way of having his
evidence recorded with the inference that
woulde go towards indicating the exdistence in
the Counissioner of a bias or prejudice agalinst
the respondent. The record of the proceedings
kept by the Commissioner from Septeumber 2,

1967 to January 8, 1968 (vide copy produced
before us) has been subnitted to a very 40
minute examination before us by Counsel for
the respondent. I think it evidences that
the Coumissioner's fear that the respondent
was endeavouring to avoid giving evidence was
instrinsically justified. Therefore, even
approaching the question of the illegalities
referred to above on the assumption that the
Comnissioner acted with a knowledge of their
illegality, I do not think that, when the
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proceedings are considered as a whole, we In the Supremne
would be justified in reaching a conclusion Court
that the objective test we are required to
apply here is satisfied. No.23

The ordering of service of summons Judgment
abroad, the suspension of the passport of the Oth April 1968
respondent's wife, the threat to issue T.S.Fernando,d.
"ocommissions" for her examination in the (continued)

hospital by a doctor, the threat to issue a
warrant for the apprehension of the respondent
and to "proclaim" him, and the observations
nade by the Commissioner on more than one
occasion suggestive of a belief by him that
the respondent is not desirous of giving
evidence are all consistent more with an
anxiety on the part of the Commissioner to get
on with the work entrusted to him and
investigate quickly any alleged "abuses”
connected with Govermment contracts than with
the cxistence of any real bias towards the
respondent. It may be that in his enthusiasu
for the performance of the task entrusted to
hin he mey well have felt irritated by what
appears to have sbtruck him as obstruction on
the part of the respondent. I am not unmindful
of the fact stressed by Counsel for the
respondent that the record shows that lawyers
appearing for the respondent as well as for his
wife had indicated right up bto the time of the
regpondent's arrival in Ceylon on December 26
that he was willing to give evidence. Never-
theless, all the matters complained of except
the order to prevent the respondent leaving
Ceylon are consistent more with the anxiety I
have referred to above on the part of the
Coumissioner than to any real likelihood of
bias, and no reasonable man could have thought
otherwise. In these circumstances, could the
illegal order (item (v)) have sufficed to tilt
the balance in favour of the probability of
the reasonable man reaching the contrary
conclusion? This question, I am free to
state, is not devoid of difficulty; but, always
bearing in nind that the burden of establishing
reasoneble cause is on the respondent, I do not
consider it could because, in the context of
the relevant proceedings, this illegal order
was itself but the outcome of a continuing

and pressing desire to secure the evidence of
the respondent, if need be, at any cost. In
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that view it must follow that the respondent
has failed in establishing reasonable cause
even on the basis of such of the allegations
in paragraph 7 of the affidavit as have Dbeen
proved.

Before concluding this judgment it is
right to add one word more. With a view to
avoiding recurrences of illegalities and
irregularities of the kind that these contempt
proceedings have brought to light, we hope
that the Govermment will in the future ensure
to Coumissioners appointed under the
Commissions of Inguiry Act legal advice in
regard to the several steps that may require
to be taken from time to time by Commissions
in the discharge of their duties. Neglect
to ensure this could expose police oificers and
other persons to prosecutions and civil suits
at the instance of parties affected.

Sgd: T.S.Fernando
Puisne Justice

—rmge

APN/GEN/2/68
TAIMBIAH J.

I had the benefit of reading the Jjulgments
of my Lord the Chief Justice and ny brother
T.S.Fernando J. I am in agreement with their
findings and the views expressed by them.
However, I wish to add ny own observations
on a few matters.

There is overwhelming evidence to show
that, despite the fact that the respondent
abandoned Ceylon citizenship, acquired
British citizenship and resided in England,
he has a residence in Ceylon where his wife
and children are living. In deciding the
question of residence the fact of residence
as well as the intention to rcside are
factors which should be taken into account.
It is possible for a citizen of the
United Kingdom to have residence in another
country for a particular period either for
purposes of holiday or business. The facts
proved in this case show that the respondent's

10
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wife and children had a permanent residence
in Ceylon and the respondent himself when-
ever he came to Ceylon resided here with his
wife.

Counsel for the respondent urged that
the visits of the respondent to Ceylon were
in the nature of sojourns but the evidence
clearly establishes that he came and resided
with his wife for a particular period of
time each year ever since he abandoned Ceylon
citizenship. Further there is evidence
that for business purposes it was necessary
for him to have a residence in Ceylon.
Therefore I hold that he was a person resident
in Ceylon within the meaning of section 7(c)
of the Conmissions of Inquiry Act (Cap. 393).

My brother T.S.Fernando J. has fully
dealt with the facts relating to the alleged
bias referred to by Counsel for the respondent
in the course of his submissions. Although
some of the acts of the Commissioner are illegal
and cannot be Justified, yet after very careful
congsideration, it is difficult for me Lo taske
the view that he had a bias against the
respondent. It is not in evidence that the
respondent was known to him before. ©Some of
the steps btaken by the Commissioner, although
not justified in law, were perhaps taken by
him as he was apprehensive. he respondent
who was a citizen of the United Kingdom and
whose visits to this country are unpredictable,
could not be got at in order to be cxamined
by him. It is regretable that the Commissioner
should have adopted some stringent methods which
are against the rule of law and which are
illegal. But Tthe inmportant question is
whether the Commissioner has formed a bias
to disbelieve any answer which would be given
by the respondent to questions put by him.

I fully agree with the findings of uy
brother T.S. Fernando J. that in an inquiry
of this nature the Commissioner does not act
Judicially or quasi-judicially (vide
Diags v. Abeywardena ?1966) 68 N.L.R. 409).

Proceedings of this nature are inquisitorial
(vide article on "Reports of Committees" by
A.E.W. Park, Modern Law Review Vol. 30 (July
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1967) p.426 at 428). Even an adverse finding
against the respondent could not in any way
alter the legal rights of the respondent.

The Commission is a fact finding Commission
and has no legal consequences. (vide Allen
Berry & Co. v. Vivian Bose (1960) A.I.R.

Punjab p.s86; The King v. lNacfarlane (1923)

32 Commonwealth Law Reports p.518). Therefore
the question of bias is not a factor that

any reasonable man should take into account
in refusing to give evidence. Iurther an
analysis of section 12(1)(b) of the
Commissions of Inquiry Act (Cap.393), read
with section 12 of the same Act, shows that
this Court will take cognisance of contempt

of Court only where a person refuses to give
an answer to a question put by a Coumissioner,
which is reasonable or when he rcfuses to

be sworn. The questions putbt by a Coumissioner
may be unreasonable if they did not touch

on the matters directed to be inquired into
by the Commission.

In this case it is too nremature for
us to find out the nature of the questions which
nay be asked by the Commission. The evidence
given by the respondent's wife shows that,
although she is the Chairman of the company
known as the Equipment and Construction Company
Iimited, she was unable to say where the boois
were or give any details about this business.
The Commissioner appears to have been at »nains
to get at the books of this Company. In these
circumstances, the Commissioner rightly thought
that the respondent, who was perhaps the
brains behind this business, would have becn
in & better position to give information regarding
the books. If the Commissioner had asked the
questivn as to where the books or the Courany
were, could it be sald that it was an
unreasonable question and that a reasonable
man in the position of the respondent could
have possibly objected to give an answer?
We are now in the realm of speculation as to
what questions the Commissioner -ould have
asked from the respondent. Thercefore it was
not reasonable for the respondent to refuse to
give evidence before the Commission. In those
circumstances, it cannot be said that hc had
reasonable cause in refusing to give evidence.

10
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In my view therefore, the respondent has In the Supreme
committed the offence of contempt as Court
envisaged in section 12(1) of the
Commissions of Inquiry Act (Cap.39%) and No.23
this court should take cognisance of such Judement
contempt under the provisions of section gmne
12(%2) of the Commissions of Inquiry Act 9th April 1968
(Cap.393). For these reasons I convict Tambish J.
the respondent of the offence of contempt (continued)
of which he is charged and sentence him
to pay a fine of Rs. 1000/=, and in default
to simple imprisonment for one month.
Sgd: H.W. Tambiah
PULSNE JUSTICE
NO. 24 No.24
DT Decree
DECHES 15th April 1968

IN THE SUPREME COURT OF THE ISTAND OI' CEYLON

IN THE MATTER of a Rule under Section 47
of the Courts Ordinance (Chapter
6) against Rajah Ratnagopal of
65A, Chester Square, London,
S.W.1l, England, and presently
of No. 7, Queen's Avenue,
Colombo 7.

APN/GEN/2/68 Respondent

This matter in which by Rule dated 21st
January 1968 and issued under the Seal of
this Court the Respondent above named was
comuanded to appear in person and show
cause if any, why he should not be punished
under section 47 of the Courts Ordinance
(Chapter 6) read with section 10 of the
Commigsions of Inquiry Act (Chapter 393) for
the offence of contempt committed against and
in disrespect of the authority of the
Commission that was appointed by His
Excellency the Governor General by Warrant
dated 22nd October 1965 under the Public
Seal of the Island of Ceylon for the purpose
of inquiring into and reporting on all abuses
in connection with tenders made by contractors
for the construction of buildings or other works
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In the Supreme for or on behalf of any Government Department,

Court in that he did, after having been served with
the requisite summons, appear before the said
No.24 Commission on the 8th day of January 1968 but

Decres refuse to be sworn or to give evidenge as

15th April 1968 contemplated by section 12 of the sald Act,

P having come up for hearing before a Bench of
Three Judges constitubted of the Honourable
Hugh Norman Gregory Fernando, Chief Justice,
and the Honourable Thusew Samuel Fernando 10
and the Honourable Henry Wijayakone Tambiah,
Puisne Justices of this Court, on the 2nd day of
February 1968 and - he the said Respondent
having then pleaded that he had cause to show -
on the 15th, 1loth, 17th, 18th, 19th, 22nd,
23rd, 24th and 25th days of March 1968, in the
presence of the above named Respondent and of
his counsel E.R.S.R. Coomaraswamy Esquire,
appearing with R.R. Nalliah Esquire, C.D.S.
Siriwardene Esquire, Nihel Jayawickrema Esquire, 20
H. Haniffa Esquire, P.A.D. Samarasekera Esquire,
and C. Chakradaran Esquire, Advocates on the one
side, and of H.L. de Silva Esquire, Crown
Counsel, for the Attorney-General as amicus curiase,
on the other;

(continued)

It is considered and adjudged for the
reasons set out in the Orders delivered by their
Lordships on 9th April 1968, that the Respondent
above named, the said Rajah Ratnagopal, is guilty
of the said offence of conteupt committed against 30
and in disrespect of the authority of the said
Commission, and it is accordingly ordered that
upon him be and it is hereby imposed a fine of
Rupees One thousand (Rs,l,OOO/=§ with a sentence
of one month's simple imprisonment to operate
in default of payment.

Witness the Honourable Hugh Norman Gregoxry
Fernando Chief Justice, at Colombo, the 15th
day of April in the year One thousand nine
hundred and sixty eight and of Our Reign the 40
Seventeenth.

‘ Sgd: N. Navaratnam
(Beal) Registrar of the Supreme Court.
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0. 25

ORDER IN COUNCIL GRANTING
SPECIAT, LEAVE TO APPEATL

L.8S.
AT THE COURT AT BATMORAL

The 26th day of August, 1968,
PRESENT

THE QUEEN'S MOST EXCELLENT MAJESTY

LORD SHEPHERD MISS BACON
SIR MICHAEL ADEANE MR. HENRY WILSON

WHEREAS +there was this day read at the
Board a Report from the Judicial Committee of
the Privy Council dated the 30th day of July
1968 in the words following, viz.:-

"WHEREAS by virtue of His late
Majesty King Edward the Seventh's Order
in Council of the 18th day of October
1909 there was referred unto this
Committee a humble Petition of Rajah
Ratnagopal in the matter of an Appeal
from the Supreme Court of Ceylon in the
matter of a Rule under Section 47 of the
Courts Ordinance (Cap. 6) against the
Petitioner setting forth that the
Petitioner prays for special leave to

appeal to Your Majesty in Council against

the Judgment of the Supreme Court of
Ceylon dated the 9th April 1968 whercby
the said Court held that the Petitioner
was guilty of an offence of contenpt

against or in disrespect of the authority

of a Commissioner appointed under the
Commissions of Inquiry Act (Cap. 393)
and imposed on the Petitioner a fine or
in default a sentence of simple
imprisonment: And humbly praying Your

Majesty in Council to grant the Petitioner

special leave to appeal against the
Judgment of the Supreme Court of Ceylon
dated the 9th April 1968 and against his
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26th August
1968
(continued)

202.

conviction and sentence or for
further or other relief:

"THE LORDS OF THE COMMITTEE in
obedience to His late Majesty's said
Order in Council have taken the
bumble Petition into consideration and
having heard Counsel on behalf of the
Petitioner and on behalf of the
Attorney—~-General of Ceylon Their
Lordships do this day agree humbly to 10
report to Your Majesty as their opinion
that leave ought to be granted Lo
the Petitioner to enter and prosecute
his Appeal against the Judgment of the
Supreme Court of Ceylon dated the 9th
April 1968 save and except for the
issue referred to in the said Judgment
pertaining to the service of summons
upon the Petitioner:

"AND Their Lordships do further 20
report to Your Majesty that the proper
officer of the said Supreme Court
ought to be directed to transmit to
the Registrar of the Privy Council
without delay an authenticatad copy
under seal of the Record proper to
be laid before Your Majesty on the
hearing of the Appeal upon payment
by the Petitioner of the usual fees
for the same'". 30

HER MAJESTY having taken the said
Report into consideration was pleased by and
with the advice of Her Privy Council %o
approve thereof and to order as it is
hereby ordered that the same be punctually
observed obeyed and carried into execution.

Whereof the Governor-General or Officer
administering the Govermment of Ceylon
for the time being and all other persons
whom 1t may concern are to take notice 40
and govern themselves accordingly.

Sgd: N.E. LEIGH




203.

EXIIBIT - R.3 Exhibits
PARTICULARS OF DIRECTORS, R.5
STEEL PRODUCTS LID. Particulars of
Directors,
No. of Company: PVS 1734 gggel Products
Registration Fee Rs.5/= 6th May 1958

Payable in Cash, Cheque,
Postal Order.

THE COMPANIES ORDINANCE (CAP- 145)

Particulars of Directors of Managers and of
any changes therein

Pursuant to Section 142(2)
Nane of Company: STEEL PRODUCTS LIMITED.

Note: This reburn nmust be sent to the
Registrar of Companies, P.0. Box 1502,
Colombo within 14 days of the
appointment of the first directors
of the Company and if there is a
change in these particulars after
registration within 14 days of
the change.

Presented by: D. Graham, Director, Steel
Products Linited No. 185,
Union Place, Colombo.



Exhibits
R.3

Particulars of
Directors,
Steel Products
Ltd.

6th May 19§8
(continued

204,

Particulars of the Directors or Managers (a) of
Steel Products Limited and of any changes

The present Any former Nation~ Nationalilty
Christian Christian ality of origin (if
name or name or other than
names and names or the present
Surname (b) surnames Naotionality)
Cyril de Nil Citizen British
Zoysa of
Ceylon 10
Emil Guy Nil -do~- ~do-
Wikraman-
ayake
Vincent Nil ~do- -do
Trutand de
Z0ysa
David Nil -do- ~d.o-
Graham
Usual Residential Other business Change giving
Address Occupation oxr dates of 20
Directorsiiips change
if any, if none
state so.
27 Melbourne Merchant appointed on
Avenuec,Colombo 4 19.2.58
39 Dickmans Advocate do. 19.2.58
Road,Colombo 5
10, McLeod Road, Merchant do. 19.2.58
Colombo 4
159, Sirisaranankara do. 19.2.58 30

Road, Dehiwela

. O=-

STEEL PRODUCTS LIMITED
Sgd: Illegibly in English

Director.

Dated sixth day of May 1958.
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LXETBIT - R.4 Exhibits
ANNUAL RETURN, STEEL R.4

PRODUCTS LIMITED Annual Return
?

Steel Products

No nmeeting held. Itd.
No. of Company: PVS 1734 %%;g December

The Companies Ordinance No. 51 of 1938
(Cap. 145)

Form of Annual Return of a Company having
a Share Capital

Annual rebturn of the STEEL PRODUCTS LIMITED
Company Limited made up to the 31lst day of
December 1958.

The Address of the Registered Office of the
Company is as follows:-

185, Union Place, Colombo 2.
Delivered for filing by: D. Graham
SUMMARY OF SHARE CAPITAT, AND SHARES

l. Nominal Share capital Rs. 1,000,000
divided into 100,000 shares Rs.10/-

2. Total number of shares taken up
to the 3lst day of December 1958

being the date of return ..... 3
3. Number of Shares issued subject to
paynent wholly in cash .. 3
5. .o
6. .o
7. .o
8. .o

9. There has been called up on each of 3
shares Rg.10
each



Exhibits
R.4

Annual Return,
Steel Products
Ltd.

31st December
1958

(continued)

206.
lo. [ N ]
1. ...
12. Tobtal amount of calls received
including payments on application
and allotment Rs.30/=
13, t0 22 ceee
2%5. Name and address of the auditor or the
names and addresses of the
auditors of the Company at the
date of the Return:

Wijeratne & Co., 22 Upper Chatham
St., Colombo 1

XX XX XX XX XX XX XX
Particulars of the Directors of the STEEL

PRODUCTS LIMITED - Company Limited at the
date of the Annual Return

The present Nation- Nation~  Other business
Christian ality ality of Occupation
name ox origin
names and
surname

Usual Residential Address

V74
Sir Cyril Citizen British Merchant
de Zoysa of
Ceylon
27, Melbourne Avenue,
Colombo 4
Frmil Guy ~do=- -do~ Advocate
Wikraman~
ayoke 39, Dickman's Rd,
Colombo 5

Vincent ~do- ~do- Merchant
Trutand
de Zoysa

1lst Lane Ratmalana
David ~do- ~do~- Merchant
Graham

238 High Level Road,
Nugegoda

10

20
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Surnsme |Other | Address | Occu |No. of | Remarks Exhibits

names pation | Shares R.4
etc. *

| Annual Return,
Steel Products

Wikranm- Emil 39, l Advo- One Memorandum Ltd.
anayake Guy géggman sicate Share 31st December

Col 4 1958 .

i (continued)
de Zoysa |Vincent 1st Co- One -d0-

Trutand Lane, Direct-~

Ratmalana|or
Graham David (270, ~do~- One -do-

High

Level

Road

Nugegoda

Steel Products Timited
Sgd : Illegibly

Managing Director

XX XX XX XX XX XX
) XX XX X XX X

ofe
K




Exhibits
R.5
Return of

Allotments,

Steel Products
Ltd.

15th September
1959

208.
EXHIBIT R.5

RETURN OF ALLOTMENTS, STEEL PRODUCTS LTD

No. of Company: PVS 1734
The Companies Ord. No. 51 of 1938

Return of allotments made on the 15th September
1959 of Steel Products Limited.

Number of Shares allotted payable in

cash 15000
Nominal amount of the Shares so
allotted Rs.150000/- 10
Amount paid or due and payable on
each such share Rs.10/=
X X X
X X X

The consideration for which such shares have
been allobted is as follows:-

for cash
Presented by: M.B. Salman, 185, Union Flace,
Colombo 2

1) Surname 20
2) Christian name

3) Ordinary Residence

4) Address for communication to be sent

5) Description

6) Number of shares allotted - Ordinary.

1l) de Zoysa

2) Cyril

3) 27, Melbourne Avenue, Bambalapitiya

4) ~do-

5) Merchant 50
6) 500




O\ i -

209.

Wikremanayake

Emil Guy

39, Dikmans Road, Colombo 4
-0~

Advocate

500

O\ W

Wikramanayake

Ethel Winifred

39, Dikmans Road, Colombo 4
-do—

Married Lady

500

O\ W

Wikremanayake

Panini Ranjitha

39, Dikmans Road, Colombo 4
=GO~

Merchant

500

O\ WO

SN S AN f e N NP, N W N AN AN

Wikremanayake

Deleeni Sunethra

29, Dikmans Road, Colombo 4
—30-

Spinster

500

SN AN NN

A\ WO H

Wikrcmanayake

Nimal Prasanna

39, Dickmans Road, Colombo 4
G Yo

Merchant

250

OnMFEFWRH

Wijeyakoon
Rienzie Alexander

45/5 Flower Avenue, Flower Road, Colombo 7

s Tor
Merchant
500

Exhibits
R.5
Return of

Allotments,

Steel Products
Ltd.

15th September
1959

(continued)
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Exhibits
R.5

Return of
Allobments
Steel Products
Itd.

15th September
1959

(continued)

de Zoysa

Vincent Trubtand

lst Lane, Ratmalana
-0~

Merchant

500

SN

O WO

de Zoysa

Enid Hilda

lst Lane Ratmalana
...d_o_

Married lady
1,250

O\ WO -

L, W, N, P, W,

de Zoysa

Chulsaka

lst Lane, Ratmalana
s Tor™

Student

1,500

NN
O\l WO

N ANANANANA T NANALANAANAANYY

de Zoysa

Ajit

1lst Lane, Ratmalana
-

Student

1,500

O\ FUIO K

de Zoysa

Lehica

lst TLiane, Ratmalana
~J.Om

Student

1,500

O\ fHFWwWhoH

de Zoysa

Tilak

1lst Lane Ratwmalana
ol

Student

1,500

Graham

Dagvid

238 High Level Road, Nugegoda
O~

Merchant

500

NNV NNV NN NN
O\ W

U W -

S AN NN M AAN AN s N A AN




OV EWwWioH

211.

de Silva

Dharmakirti

173 Station Road, Ragaua
=GO~

Merchant

500

OWI1 =N

Saleen

Alithamby Hamid Lebbe Ahamed
7 Gower Street, Colombo 5

- O

Proctor 85.C.

500

CVUT 0 RO

Saleen

Mohamed Fawzy

7 Gower Street, Colombo 5
-Jo—

Student

1000

AN SN NN S AN A AN AN AN

OV = ifo

Gooneratne
Arawyn Chandrakirti

10, de Fonseka Road, Colombo 5

O
Merchant
500

O\ oty =
N NN NN

Gooneratne
Renjan Chandrakirti

10 de Fonseka Road, Colombo 5

~d.O=-
Merchant
200

ONtHEW MO

Gooneratne
Alwmindra Lal

10 de Fonseka Road, Colombo 5

—-3 0=
Student
200

N AN | AN N AL

OO

Gonneratne
Sria Nilanjali

10 de Fonseka Road, Colombo 5

-d0o—
Student
200

Fxhibits
RDB

Return of
Allotments
Steel Products
Itd.

15th September
1959

{continued)



Exhibits
R.5

Return of
Allotments
Steel Products
Ltd.

15th September
1959

(continued)

212.

Gooneratne
Roshani Deepthi

—-d -
Student
200

OV\J1 WO -

Gooneratne
Chandini Ayanthi

~30~
Student
200

O\ =8 o

10 de Fonseka Road, Colowbo 5

10 de Fonseka Road, Colombo 5

The shares subscribed for in the

nemorandum are included in this return - 15,000.

Sgd: illegibly in English

Sgd: illegibly in English
Secretary

T A e A ——

10
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EXHIBIT RY Fxhibits
PARTICULARS OF DIRECTORS, R.7
STEEL PRODUCTS ITD. Particulars of
Directors,
No. of Company: PVS 17%4 gggel Products
THE COMPANIES ORDINANCE (CAP. 145) 15th Junc 1966

PARTICULARS OF DIRECTORS OR MANAGERS AND
OF ANY CHANGES THEREIN

Name of Company: STEEL PRODUCTS LIMITED
0.000600000000000000000000000

Presented by: David Graham, Steel Products
Ltd., 72, Green Path, Colombo, 7.

Particulars of the Directors or Managers
(a) of S8teel Products Ltd.

The present Any former

Christian Christian Nation- Nationality
namne or name or alit of origin
names and names or y
Surnames Surname
1.Cyril de Nil Citizen British
Zoysa of
Ceylon
2. Bnil Guy Nil ~G.0—- -d0o-
Wickraman-—
ayake
3. Vincent Nil QO ~do~
Trutant de
Zoysa
4. Dgvid Nil ~do- ~.Oo~
Grahan
5. Bernett Nil ~do- ~d0o~
Peter
Medenza
6. Alithamby Nil ~-d0- ~3.0~
Hameed
Lebbe Ahsmed
Saleem
7. Arawyn Chandrakirti
Gooneratne Wil ~do- ~do-

p.0.0.0.0.000.00060800000880000000800



Exhibits
R.7

Particulars of
Directors,
Steel Products
Ltd.

15th June 1966
(continued)

Usual
Residential
Address

214,

Other business
Occupation or
Directorships

Changes giving
dates of
changes

1.27,
Melbourne
Avenue,
Colombo 4

2.39,
Dickman's
Road,
Colombo 5

%.18t Lane
Ratmalana

4,10,
Welikadawat
Nawala
Rajagiriya

5.112, Reid
Avenue,
Colombo

6.7, Gower
Street,
Colombo 5

7.42,Dickmans
Road,
Colombo 5

Merchant

Advocate

Merchant

Merchant

te,

Merchant

Merchant

Advocate

Resigned from
Board of
Directors on
1.6.1966

Sgd.:

Dated the 15th day of June 1966

Director

Illegibly in English

10

20
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EXHIBIT X. 3 Exhibits
LETTER, INSPECTOR OF POLICE x5
ALIENS BRANCH TO 0.I.C/S.O. Tetter, Inspector
of Police,
Aliens Branch
CONFIDENTIAL o one oA
My No:ATC/886/67 27th Septeumber

C.I.D. Office, P.0.Box 1967
582, Colombo 1.

27th September 1967
0.I.C/8.0

RAJAH RATNAGOPAL - BRITISH NATIONAL
PP No. 324054

The gbove named is expected to arrive in
Ceylon shortly.

Discreet and confidential inquiries should
be made with the Adirlines to obltain
information prior to his arrival.

If such information is obtained or should
he arrive a message should be passed on
imnmediately by Radio or Telephone to Telephone
No. 78057 during working hours and to
Telephone No.2176 during Non-working hours
with instructions to inform S.1l., and 5.9

immediately.
Sgd: L.S. Salvador
IP Aliens Branch C.I.D. SB.
LS/MVP
Copies to:

0.I.C. Colombo Harbour.
8.00. XTN. RMA. T™MR. PFile




Exhibits
X6

Letter,
Commissioner,
Contracts
Commission
to Permanent
Secretary,
Ministry of
Defence

6th December
1967

216.
EXHIBIT X. 6

LETTER, COMMISSIONER, CONTRACTS
COMMISSION TO PERMANENT SECRETARY,
MINISTRY OF DEFENCE

IMMEDIATE
CC/N.3

Decenber 6, 1967
8/D. & E.A.,

ISSUE OF PASSPORT

Mrs. M.C. Ratnagopal, wife of Mr. 10
Rajamanthri Jayangandhi Ratnagopal, was summoned
to appear and give evidence before this
Commission on 5th December, 1967. On that
date a Medical Certificate was submitted on
her behalf. The enquiry has therefore been
adjourned for 13th December, 1967.

2. L shall be glad if you will assist
ne by taking steps to ensure that Mrs. M.C.
Ratnagopal will not leave the Island until
her presence is no longer required before this 20
Commission.

Sgd: E.G. Wickremanayake
Commissioner
Contracts Comnmission
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217.
EXHTBTT X7

LETTER, PERMANENT SECRETARY

MINISTRY OF DEFENCE TO

COMMISSIONER, CONTRACTS
COMMISSION

My No. CIT
Your No. CC/N.3
MINISTRY OF DEFENCE & EXTERNAL AFFAIRS,

Senate Building,
Colombo 1.

8th December, 1967-

Confidential

Commissioner,
Contracts Commission,
34, Brownrigg Road,
Colombo

Issue of Passport - Mrs. M.C.
Ratnagopal

I have instructed the Controller of
Inmigration and Fmigration to ensure that
Mrs. M.C. Ratnagopal, wife of Mr.
Rajamanthri Jayagandhi Ratnagopal, does
not leave the Island until her presence

is no longer required before the Contracts

Commission.
Sgd: G.V.P. Samarasinghe
S/D & E.A.

Certified copy
Sgd: Illegibly
Secretary
Contracts Commission
26th March, 1968.

X7

Letter, Permanent
Secretary,
Ministry of
Defence to
Commissioner,
Contracts
Commission

8th December
1967



Exhibits
P.1

Letter,
Controller of
Inmigration to
Mrs. M.C.
Ratnagopal

8th Decenber
1967

218.
EXITBIT P.1

LETTER, CONTROLLER OF
IMTIGRATION TO IMRS. M.C.
RATNAGOPAL

No.U/5/0M///118 By Hand
Telegrams: "Passporbts"
P.0. Box 586

DEPARTMENT OF IMWIIGRATION AND EMIGRATION
GALLE BUCK ROAD

Colombo.

8th December 1967,
Mrs. M.C. Ratnagopal,
No. 7, Queen's Avenue,
Colombo 3.
Madam,

Ceylon Passport No.37794

1. I hereby give notice under Regulation
51(2) of the Immigrants and Emigrants
Regulations 1956 that I have, by virtue of
the powers vested in me under Regulation 51(1),
suspended your passport till 31.1.68.

2. You are hereby required under
Regulation 51(3) to surrender the passport
to my Authorised Officer-

I am, Madan,
Your obedient servant,

Sgd: W.T. Jayasinghe

Controller of Immigration and
Emigration

10

20
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FEXHIBIT IR8

LETTER, COMMISSIONEL, CONTRACTS
COMMISSION TO PERMAIVENT
SECRETARY, MINISTRY OF DEFENCE

MY No.CU/N.%
Contracts Commisgsion
Colombo 5, Dec 27, 1967

The Permanent Secretary,
Ministry of Defence & External Affairs.

ISSUE OF PASSPORT

10 Dear Sir,

I understand that Mr. Rajah Ratnagopal
whose evidence is essential at this
Commission is now in Ceylon I have summoned
him to appear tomorrow, 28th December 1967.

2. I shall be glad if you will take
steps to prevent his leaving Ceylon as it
has been very difficult up to now to serve
summons on hin to appear before this
Commission.

20 Yours faithfully,
Sgd: E.G. Wickrenmanayake

Conmissioner
Contracts Connmission

Certified correct

Secretary,
Contracts Commission

25.2.68

Exhibits
R8

Letter,
Commissioner,
Contreacts
Commission to
Permanent
Secretary
Ministry of
Defence

27th December
1967
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R1

Summons to
Rajah Ratnagopal
to appear before
Contracts
Commission

28th December
1967

220.
EXIBIT R1

SUMMONS TO RAJAH RATNAGOPAL
TO APPEAR BEFORE CONTRACTS
COMMISSION

Contracts Comnission,
P.,0. Box 945,

C 47 Brownrigg Road,
Coloubo 5

28th Decenmber 1967
To: Rajah Ratnagopal Esqg.,
7, Queen's Avenue,
Colombo 7-

COMMISSION OF INQUIRY INTO GOVERNMENT
CONTRACTS AND TENDHRS.

Sunnons under Section II of the Comnmissions of
Inquiry Act (Cap. 393)

You are hereby summoned by the Commission<l>
appointed by His Excellency the Governor-
Generasl to inquire into Government Contracts
and Tenders to appear before the Coummission in
person at 9.15 in the forenoon on 8%th January
1968 at the Office of the Commission at Io.34 (2)
(C47) Brownrigg Road, Colombo 5 to give evidence
on natters relevant to the terms of reference,
and you are not to depart thence until you
have been examined and the Commission has
risen or unless you have obtained the leave
of The Comnission.

BY ORDER OF THE COMMISSION

Sgd:nuouua 00000
Secretary.

(1) For the terms of reference of the
Comnnission see Government Gazette Extra-
Ordinary No. 14,540 of 22.10.1965.

(2) The provisions of section 14 of the
Commissions of Inquiry Act have been
declared by the Governor-General to
apply to this Commission.

10

20

30
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EXHIBITS X4 AND X4A Exhibits
MESSAGES NO. 248 AND NO. 57 A

X4 and X4A
Message
X No. 248
Date 28.12.67 Tine: %ggg Decenber
A.8.P, C.I.D. to H.Q.I. K.K.S. Sent by Express Post
" " to S.0.Katunayske 12.30 p.m.
" " to S.0.Ratualana 12.10 p.m.
" " to 8.0. Colombo 12.15 p.m.
Harbour
" " to S.0.Trincomalee Sent by Express
Post
" " to A.S.P. Galle Express Post.
Message No. 248
Mr. RAJAMANTRT - RATNAGOPAL a British
National holding P.P, No0.369%310 should not be
allowed to leave the Island. Please detain him
at the Port and inform Superintendent of Police,
C.I.D. Special Branch immediately by Radio or
telephone.
Date: 9.1.68 Time: XA
A.8.P. C.I.D. to A.8.P. Galle -- noogeee
" " to A.S5.P.Trincomalee 1 p.m. %gggJanuary
" " to A.S.P. K.K.S. 1.50 p.m.
" " to S.0.Katunayake 1.50 p.u.

" " to S.0.Talaimannar 1.50 p.m.
" " to 5.0.Ratmalana 2 pel.

n n to A.S.P.Colombo 12.55 p.m.
Harbour



Exhibits
X4A
Message

No.57
9th January
19568
(continued)

R2

Letter,
Secretary,
Contracts
Commissioner
to Inspector
General of
Police

Oth January
1968

222,
Message No.57

Further to my message of 28.12.67 MR.
RAJAMANTRT RATNAGOPAL, British National holding
P.P. 369310, should be arrested on a complaint
of Contempt of Court, if he should make an
attempt to leave the Island. Thereafter please
inform Superintendent of Police C.I.D. Investiga-
tion Branch, Mr. J.A.Selvaratnam, immediately,
by Radic or telephone.

EXHIBIT R2

LETTER, SECRETARY, CONTRACTS
COMMISSION TO INSPECTOR GENERAL
OF POLICE

My No. CC/N 3
9th January 1968
CONTRACTS COMMISSION
STRICTLY CONFIDENTIAL

1.G.P.

Mr. Rajamantry Jayagandhi Ratnagopal of
7 Queen's Avenue, Colouwbo 3, who was sunmoned
to give evidence before this Commission on
the 8th instant appeared before the
Counission bubt refused to give evidence.

A certificabte is being issued to the
Suprewne Court that he is guilty of contempt of
this Commission. The matbtter will be inquired
into after the Vacation, which ends on the
16th or 17th of Januery 1968. The Commissioncr
has already addressed a letter to the Permanent
Secretary Ministry of Defence and External
Affairs, requesting him to ensure that Iir.
Ratnagopal is not allowed to leave the Island.

I am also directed by the Coumissioner to
bring the above matter to your notice and to
request you to take whatever action that is
necessary to prevent him from lesaving the
Island. A further Communication will follow
when his presence is no longer required by this
Comnission.

Sgdiocaasa
Secretary.
Copy to:8/D. & E.A. gertified correct
gdiecoooosooacs
Jd.A.Selvaratnan 23%.%.67

10

20
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EXHIBIT P2

LETTER, CONTROLILER OF IMMIGRATION
TO MRS. M.C. RATNAGOPAL

No.U/5/0M/E/118 By Hand

Telegrams "“Passports"
P.O0. Box 5&6

DEPARTMENT OF IIMMLGRATION AND EMIGRATION
GALLE BUCKX ROAD

Colombo.l
10 28th Januvary 1968
Mrs. M.C. Ratnagopal,
No. 7, Queen's Avenue,
Colombo 3.

Madan,

Ceylon Passport No.37794

I hereby give notice under Regulation
51(2) of the Iummigrants and Emigrants Regula-
tions 1956 that I have, by virtue of the
powers vested in me under Regulation 51(1)
20 suspended your passport till 30.4.1968.

I an, Meadan,
Your obedient servant,

Sgd: W.I'- Jaycsinghe

CONTROLLER OF IMMIGRATION AND
EMIGRATION

Exhibits
P2
Letter,
Controller of
Tmnigration
to Mrs. M.C.
Ratnagopal

28th January
1968
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R6

Letter, Steel
Products Ltd
to Registrar
of Companies

14th February
1968

224.
EXHIBIT R6

LETTER, STEEL PRODUCTS
LIMITED TO REGISTRAR OF
COMPANIES

16, Welikadawatte,
Nawala Road,
Rajagiriya.

14th February 1968

The Registrar of Companies,

Dept. of the Registrar of Companies,
Echelon Square,

Colombo 1.

Dear Sir,
Ref: P.V.S5. 1734 - Steel Products

Ltd. - Annual Returns for 1966
and 1967 and Change of Address

The Annual Returns of this Company (Coupany
Forn 63) made up to 10.10.66 and 7.10.67 was
filed for registration on the 12th of this
month.

Kindly excuse me for the delay in filing
these returns.

There has been no change in the shareholders
- they are the same as in the 1965 returns. The
only change in the Directors has been the
resignation of Mr. E.G. Wickremanayake on
1.6.1966, as stated in Form 48 filed for
registration on 28.6.1966.

There has been no change in the Directors
from that date and if we have made a nistake
regarding this, in the annual returns, nmacde up
to 7.10.67 kindly advise us so that we could
call over and correct it.

We also filed for registration Coupany
form No. 36 regarding change of Registered
Office address. Please excuse us for the few
weeks delay in filing this form.

Yours faithfully,
STEEL PRODUCTS LIMITED.

Director

10
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225.
EXTIBIT X1

AFFIDAVIT OF INSPECTOR OF
POLICE, L.S. SALVADOR

IN THE SUPREIME COURT OF THE ISLAND OF CEYLON

IN TEHE MATTER of a Rule under Section 47
of the Courts Ordinance (Chapter
6) against Rajah Ratnagopal
of 65A Chester Square, London,
S.W.1l, England and presently
of No. 7, Queen's Avenue,
Colombo 7-

No. APN/GEN/z/68.

Rajah Ratnagopal of No. 7,
Queen's Avenue, Colombo.

Respondent

I, LANCELOT SHELTON SALVADOR of Colombo,
being a Christian do hereby make oath and say
as follows:-

1. I an an Inspector of Police attached to
the Criminal Investigation Department and
Officer-in-Charge of the Aliens Branch.

2. I have perused the registers in which the
dates of arrival and departure of all
passengers by sea and air are enbtered.

3. I set down below the following entries
relating to Mr- R.J. Ratnagopal, a United
Kingdom national, extracted from the said
registers.

Fxhibits

X1
Affidavit of
Inspector of

Police, L.S.
Salvador

15th March
1968

Date of arrival Passport No. Date of Departure

5.2.62 16498 11.7.62
9.10.62 16498 13.12.62
8.2.63 46885 5.5.63
28.7.63 46885 18.9.63
22.10.63 46885 6.11.63
17.1.64 46885 16.2.64
20.4 .64 224954 3.11.64
28.11.64 324954 2.2.65

©6.2.65 324954 24.2.65



Exhibits
X1

Affidavit of
Inspector of
Police, L.S.
Salvador

15th March
1968
(continued)

X5

Affidevit of
E.G.
Wikranmanayake

March 1968

226.

Date of arrival Passport No. Date of Departure

15.3.65 524954 9.4.65
21.1.66 324954

27.7.66 224954 8.10.€6
4.2.67 524954 21.%.67
25.3.67 324954 14.6.67
17.6.67 228954 6.7.67
26.12.67 369310

Read over, signed and
sworn to at Colombo, Serd »
On .bhis lsth d_ay Ug e a o0 ouoouae o e 9o
of March 1968

10

JUSTICE OF THE PEACE

EXHIBUT X 5
AFFIDAVIT OF E.G. WIKRAMANAYAKE

IN THE SUPREME COURT OF THE ISLAND OF CEYLON

IN THE MATTER of a Rule under Section 47 of the
Courts Ordinance (Chapter 6) 20
against Rajah Ratnagopal of 65A
Chester Square, London S.W.l.
England and presently of No. 7,
Queen's Avenue, Colombo 7.

No .APN/GEN/2/68

Rajah Ratnagopal of No. 7,
Queen's Avenue, Colombo.

Respondent

I, Enil Guy Wikramanayske, Queen's Counsel
of No. 39, Dickmans Road, Colombo 5, being a 30
Christian, do hereby meke oath and say as
follows:-

1. I have been appointed Coumissioner by His
Excellency, the Governor-General under the
provisions of Section 2 of the Commissions of
Inquiry Act to inguire into the report on the
natters set out in the warrant published in the
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Ceylon Government Gazette (Extraocrdinary)
dated 22nd October, 1965.

2. I deny that there is any matter, contract,
tender or allegation relating to such
contract or terder, falling within the bterms
of reference of the said Commission, which

I am called upon to inquire into and report
in which I have any pecuniary or other
interest either personally or through a
conpany of which I am Chairmen of the Board
of Directors, Director or shareholder or in
relation to which there is a conflict of
interest, through competition in business or
otherwise, between the Equipment and
Construction Company Ltd. and its foreign
principals on the one hand and any of the
coupanies mentioned in sub-paragraph (g)

of the affidavit of the Respondent above
naned.

5. I have read the averments contained in
sub-paragraphs (g), (k), (j) and (k) of
paragraph 6 of the affidavit of the
respondent above named and reaffirm the
correctness of the observations made by ne
with reference to the affidavits presented
to me by the Respondent on the 8%h January,
1968 and by his wife on the lst February
1968, appearing in the record of the
proceedings of the Commission.

4 I deny that the companies named in
paragraph (g) of the Respondent's affidavit
have during the period 1st June 1957 and
31st July 1965 been interested in or been
tenderers for or acted as agents or
representatives for Government Contracts in
conpetition with the Equipment and
Construction Company Ltd.

5. I deny the averments contained in
paragraph (h) of the Respondent's
affidavit and state that I have not been
associated with any of the transactions
nentioned therein or in paragraph (k).

6. I have not demanded the production
of any books or documents of the
Equipment and Construction Company ILtd.

Exhibits

X5

Affidavit
E.G.

of

Wikramanayake

March 1
(continued

?68



Exhibits
X5

Affidavit of
E.G.
Wikramanayake

March 1968
(continued)
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other than those relating to the Kandy Water
Supply Contract and have not given the
Respondent any ground to suppose that I am
desirous of ascertaining the future business
and sales programmes of the Equipment and
Construction Company ILbtd.

Signed and Sworn to by
the deponent Emil Guy Sod s
Wikrananayake at Colombo EgG.W‘

on this 23rd day of -G.Wikramanayake 10

March 1968.

BEFORE ME,
sgd: Illegibly
JUSTICE OF THE PEACE




IN THE PRIVY COUNCIL No. 30 of 1968

0N APPEAL
FROM THE SUPREME COURT OF CEYLON

IN THE MATTER of a Rule under Section 47 of the
Courts Ordinance (Chapter 6)

RAJAH RATNAGOPAL Appellant

RECORD OoF PROCEEDINGS

7.L. WILSON & CO., HATCHETT JONES & CO.,
6, Westminster Palace Gardens, 90, Fenchurch Streetb,
London, S.W.1l. London, E.C.3.
Solicitors for the Appellant Solicitors for the

Attorney General of Ceylon




