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THE QUEEN Ve ATDDONTCN ANDY THOMAS
MICHAEL LEVIS
KIRKLON PAUL

IN THE HIGH COURT OF JUSTICE

PORT OF SPAIN
INDICTHMENT BY THE ATTORNEY GENERAL

ADDONTCN ANDY THOM.S5, MICHAEL LEWIS and KIRKLON PAUL
are charged with the following offences:

FIRST COUNT ST/ TEMENT OF OFFENCE

¥ URDER

PLRTICULARS OF OFFENCE

ADDONTON ANDY THOM/S, MICHAEL LEWIS AND KIRKLON PAUT on the
28th day of August, 1973, at Diego Martin, in the County of
St. George acting togeter with other persons murder=d

Austin Sankar.

SECOND COUNT STATEMENT OF CFFENCE

ROBBERY VITH AGGRAVLTION, Contrary to Section 24(1) (a) of
the Larceny Ordinance, Ch. 4 Bo.11

PARTICULARS OF OFFENCE

ADDONTOIi ANDY THOMAS, MICHAEL LEWIS and KIRKLON PAUL on the
27th day of August, 1973 at Carenage, in the County of

St. George, being armed with offensive weapons, to wit,
revolvers, together robbed Raymond John of a motor car
Registration No. PJ ~ 5454,

THIRD COUNT STATOMENT OF OFFENCE

KIDNAPFING

PiRTICULARS OF OFFENCE

ADDONTON ANDY TEOMAS, MICHAEL L¥¥UIS and KIRKLON PAUL on
the 27th day of August, 1973 at Carenage, in the County
of St. George, stole and unlawfully carried away against

his will Raymond John,

B, Basil Fitt,
Attorney General,

27/74



Date: 3.3.75

Coram? Cross, J.

No.l. rep. by Mr. King

No.2. reps. by Mr. Solomon and Mr. Alfred

No.3. rep. by Mr. Guerra and Mr. Allum

Mr. Bernard and Mr. Stewart for Crown
£dj.  to 9.4.75 (on app. of No.2)
W.5.P, Stephen Sookram
3e3.75 Ct. Clerk - 3,3.75
R.W.
Date: 9.4.75
Coram: Hassanali d,.

App'ce as before

£d4j. 21.4.75 not reached W.5.P
Charles ¥%ren 9.4.75
Ct. Clerk 9.4.75 R.W.

I hereby appoint Mr. Frank Solomon, Barrister-at-Law and
Messrs Wong and Sanguinette, Solicitors to represent the accused
Mr. Michael Lewis at his trial which is listed for Honday 21st April, 1975

Dated this 18th day of April, 1975.

Isaac Hyatali,
Chief Justice.

Date 21.4.75
Coram: Hasanali J.
App'ce as before
Adj. 1.5.75 R.W.
Brian Wilshire D. Baiju 21.4.75
Ct. Clerk 21.4.75
Date: 1.5.75; 2nd, 5th, 6th, 7th, 8th, 9th, 12th, 13th, 1&th,
15th, 16th and 20th days of May 1975.
Coram: Scott, J.
App'ce as before
Plea: No. 1)
No. 2 ) Not Guilty
No. .3 )
Mr., Solomon informed the Court that Michael Lewis filed a
motion in the Civil Court seeking to quash the Indictment agaimst him.

caBQ/- oo



Gace against Misrkcel Lewis was thon adjcurncd.
Adj. 26.5.75 (# 2. only)
WeSaP,
1.5+75
# 1 - Addonton Thomas)
Verdict: No.1 1st Ct. - Guilty

# 2 - Kirklon Paul )
2nd Ct. - Guilty
3rd Ct. - Guilty
No.2 1st Ct. - Guilty

2nd Ct. - Guilty
3rd Ct., - Guilty

Order: No.1 1st Ct. - Death by Banging
2nd Cte. = 10 yrs. BE.l.

run concurrently with 2nd Ct.

No.2 1st Ct. - Death by Hanging
2nd Ct. - 10 yrs. H.L.
3rd Ct. - 2 yrs. H,L. to run
concurrently with 2nd Ct.
Charles Yiren
Co Clerk - 20.5075
Date: 26.5.75
Coram: Scott J.
Acc'd present and rep. by Mr. Solomon and Mr. Alfred
Adj. 26.6.75 (Constitutional matter connected with
Accused in another court.)
Charles Wren i C
26.5.75 G+R.B - 20.5.75

R.W.
G.E. - 26.5.75



MINUTE ~ GUILTY
TRINIDAD AND TOBLGC
IN THE SUPREME COURT OF TRINIDAD AND TORAGO
No.174 of 1974
PRESEINT: The Honourable Mr. Justice G, Scott on the 2nd , 5th, 6th, 7th
8th, 9th, 12th, 13th, 14th, 15th, 16th, and 20th days of
May, 1975.
OUR SOVEREIGN IADY THE QUEEN
AGAINST
1. ADDONTON ANDY THOMAS
2. KIRKLON PAUL
FOR

MURDER: ROBBERY WITH AGGRAVATION: KIDNAPPING

Mr. C. Bernard and Mr. G. Stewart of Counsel for the Crown,
Mr. N. King of Counsel for # 1 accused.

Mt. T Guerra and Mr. Allum of Counsel for #2.

The cause was called on - the accused were placed at the Ear -
the act of Indictment was read aloud by the Registrar, to which btoth
accused pleaded not guilty. Mr. Bernard joined issuec for the Crown -
the following jurors were called and sworn :- Leon Sing (Foreman),

Jean Moses, Eugene Phillip, Frank Mercury, Andrew Bindoo, Lndrew Xubalsing
Grace Lawrence, Anthea De Freitas, Greta Davis Serville, Hilary Erown,
Bernadette Smith and Vernon ¥Wright.

Stephanie_Ramirez; Urias Johnj Lydia Faria; Fitzroy Layneg

Levi Andrews and Gemma Tang Naim were challenged by the Crown.

Ronald Guiyou and Dennis Grimshaw were challenged by Hr. Allum,

Ewart Gomes and Leonard Maingot were challenged by Mr. King.

Mr. Bernard stated the Case for the Prosecution and in support thereof
called the following witnesses:- DMNr. David Edwards, Laurence Loretto
Duprey, P.C, John Baptiste, Leslin Mathlin, Raymond John, F.C.

Keith St. Louis, Ignatius Williams, Shirley Salvary, F.C. Reynold Jitta,
Roy Holford, Sergeant Norman Clarke, Corporal Viinston Solomon,

Sergeant Colvin Cox, &ssistant Superintendant Alec Heller,

Inspector Calvin Trotman, Sergeant Lucien Villa Fana,
fkt/o .o



5.

At this stage Mr, King bbjected to a statement of Addonton Themas on
the grounds that it was extracted by Fear, Force, Fraud, Henaces and
Oppressione.

The Jury was sent out of Court and the following witnesses
were called. Matthew Toussaint, Coproral Rudolph Leache, Corporal
Michael Montoute, Dr. Carlos James, Andy Thomas, P.C. Andrew Joscth
and Francis Thomas. Jury returned inte Court and submission of
Mr. King was overruled by His Lordship.

Mr. Bernard continued the Case for the Prosecution and called
the Following Witnesses:- Sergeant Luqien Villa Fana, Hatthew Tousszint,
P.C. Michael Montoute P.C. Andrew Joseph, and Dr. Carlos James |

CASE FOR THE CROWN CLOSED

At this stage Mr. King submitted to the Court that there was no case of
Murder and Robbery with Aggravation against Addonton Andy Thomas to go
to the Jury. He referred to "Two All England Reports 1969, page 1077,
Regiva Vs. Lovesey and Regina Vs. Peterson."

Mr. Bernard replied,

The Submission was overruled by His Lordship.

The accused Addonton Thomas when informed of the three courses
of defence open to him elected to make an unsworn statemcnt from -the
dock &nd called the following wintesses:- Gerald Worswick and
Francis Thomas

CASE FOR ADDONTON THOMAS CLOSED

At this stage Mr., Allum submitted to the Court that in so far as tihe
18t and 2nd Counts were concerned there was no evidence against
Kirklon Paul, and as far as the 3rd Count was concerncd there was
insufficient evidence against Kirklon Paul and therefore the case should
be taken away from the Jury. He referred to "Five West Indian - report
page 361; Regina Vs. Hamilton.
Mr. Bernard replicd.
Submission was overruled by His Lordship.

The accuscd Kirklon Paul when informed of the three courses
of defence open to him elected to make an unsworn stetement from the
dock and called no witnesses.

CLSE FOR KIRKLOI PAUL CLOSLD




CASE FOR KIRKION PAUL CLOSED

Mr. King addressed the Jury on behalf of Addonton Thomas.
Mr. Guerra addressed the Jury on behalf of Kirklon Paul.
Mr. Bernerd replied.

His Lordship the Judge then summed up the evidence and stated
the case to the Jury, whereupon the Jury having retired from 1.26 Dal.
to 4,05 pem. returned a verdict of Guilty in respect of the 1st; an‘and
3rd Counts against both accused.

The prisoner Addonton Thomas having been called upon by the
Registrar to state if he had anything to offer why Judgment should
not be awarded against him remained silent.

The prisoner Kirklon Paul having been called upon by the
Registrar, to state if he had anything to offer why Judgment should
not be awarded against him stated that he was innocent, whereupon
His Lordship pronounced the following sentences: That the Prisoners
Addonton Thomas and Kirklon Paul for their said offences should be
imprisoned in the Royal Geool of the said land for the terms of ten (10)
years on the 2nd Count and two (2) years on the 3rd Count to run
concurrently, and to be computed from the 1st day of Hay, 1975 and
that they be there kept to hard labour during the whole of the said
terms of imprisonment, and on the 1st count they each should suffer
the penalty of death by hanging.

Dated the 20th day of May, 1975.

Wendy Sandra Punnett,
Assistant Registrar.



Thursday, 1st May, 197S.

REGINA V, ADDERTON ANDY THOMAS, MICHAEL LEWIS AND KIRKLON PAUL
Accused No., 1 arraigned and pleaded Not Guilty om eaeh Couynt,
Accused No. 2 arraigned and pleaded Not Guiity on eash Count.

Accused No, 3 arraigned and pleaded Not Guilty on eash Count.

Bernard, Deputy Solieitor-General with him Stewart, Crowa Counsel
for Crown.

King for No. 1 Accused, Solomon with him Alfpred for No, 2 Accusgd.
Guerra, with him Allum for No. 3 Accused,

Solomon for No. 2 Accused states application under Seetiom 6 of
Constitution to quash Indictment and I request adjourament.

Bernard: I do not oppose application,
No. 2 Accused ~ Remanded 26/5/75 on Custody,

King: - Allegations as against Michael Lewis also coneern my
client,

Notes taken away from my cliept by Prisonm Authorities
on 21st March, 1975 and returned on 24th Mareh, 1975.
I seek to inform Court.
Guerrat - On behalf of Accused No. 3 I made applieation under
Ch. 4 No. 3 Sec. 14(3) for Counts to be severed apd that trial
proeeed against No. 3 Accused in respect of 1st Count for Murder
molely.
Count 1 is Capital Offence,
Counts 2 and 3 are not Rules of Praetice sinee 1918,
That Indiectment for Myrder Re Joseph Jones,
Vol, 13 =~ Criminal Appeal Report p, 8¢ Me Donald agd Wallis,
Vol, 16 Criminal Appeal Report - p. 171 (1938).
Davis -~ Vol. 26 Criminal Appeal Report P> 95,
O0'Grady « Vol, 28 Criminal Appeal Report pe. 53

conno:lly Yo D.PQP- 196‘* - 2 AQEQR. P 4010
P, 4069 - Morris, L.J,

Myrder Capital Offence prejudicial by Coynts 2 and 3.

Diseussjom should be exereised by Coyrt and Coynts severed and

/proceedeeccc.a



proceed on Count.

In 1964 Rule of Practice reviewed by House of Lords.
Para. 131 of Archbold's , 38 Edition.
Rule 3 - of Rules -~
Relating to Indictments.
Ronald Kray Vol. 53 Criminal Appeal Reports p. 569.
Indictment -~ joinder bf offenders.
Wright:
33 « Criminal Appeal Report p. 22.
Guerra: Vole. 3 1964 A.E.R. p. 509.
Evidence on Counts 2 and 3 not Admissible in respect of Count
Bernard: Evidence on Counts 2 and 3 admissible in respect of
Count 1.
Evidence Count 2 to establish Identity.
Evidence to show how vehicle came in possession of Accused -
explain position of owner - Time when deceased killed.

To Negative Assertion of Innocent presence by any person.

Remanded 2/%/75 in Custody.

1.

Garvin M. Scott,

1/5/73

CONTINUING:

Both Accused present:

Counsel for Crown and for Accused present.

Court rules - Crown is entitled to -

Frame Indictment with Counts 2 and 3 in addition to Count 1 for

Murder -

Accordingly trial to proceed on Indictment as filed.
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SUMMING UP OF THE HONOULABLE MK, JUSTICE GatVIN SCOTY AT THE SUPLEME COULT

POLT OF SPAIN, ON TUESDAY 20TH MAY 1970,

Mr. Foreman, ladies and gentlemen of the juxy,

The accused, Addonton Andy Thomas and Kirkleon Pzul are charged
before you with the following offences. On the first count they are
charged with the offence of murder. The Particulars of offence read as
follows:- Addonton Amdy Thomas and Kirklon . Paul, on the 28th day of
August 1975, at Diego Martin, in the County of _S;t. George, acting together
with other persons murdered Austin Sankars.

On the second count -they are charged with Robbery with Aggravation,
contrary to Section 24 (1) (a) of the Larceny Ordinance, Chepter 4 No. 1l.
The Particulars of offence on that count, read as follows:- Addonton
Andy Thomas and Kirklom . Paul on the 27th day of august 1973, at Cearensge,
in the County of St. George, being armed with offensive weapons, to wit,
revolvers, together robbed Osmond John of & motor car Registration No.
PJ.5454.

On the ®hird count, they are charged with kidnapping., The Parti-
‘culars of offence on that count read as follows:— Addonton Andy Tlhdnas
and Kirklon. Paul on the 27th day of August 1973, at Carensge, in the
County of St. George, stole, and unlawfully carried away against his will,

Osmond John,

2/In this as in EVEIYawesorave



10.

In this, as in every criminal trial, the onus or burden of proof
lies upon the Prosecution; that is to say, it is the auty of the Prose-
cution to establish to your satisfaction, the guilt of each of the
accused persons. There is no onus, no duty, no burden whatever, cast
upon either of the accused to prove his innocence to you, That onus, that
burden, that duty, remains and rests upon the Prosecution, from the
first to the last, from the beginning till the end of a Criminal Trial.

In so far, Mr. Foreman, 1adies and gentlemen of the jury, in so
far ag the facts of this case are concemed, you are the sole Jjudges
as to those facts., However, in sO far as the Lew is concerned, such
directions as I shall give you, you will be bound by. If you entert=zin
any ressonsble doubt in respect of the accused Addonton Andy Thomes, in
those circumstances, it will be your bounden duty to resolve that doubt
in his favour; you must accord and give mim the benefit of that reasonable
doubts

Similarly, in the case of Kirklon Paul, if you entertain eany
reasonable doubt in the case against Kirklon Paul, in those circunstances,
it will be your bounden duty to resolve that doubt in Kirklon Panl's
favour; to accord and give him the benefit of that reasonable doubl. So
that Mr. Foreman ladies and gentlemen of the jury, before you carnt convict
the accused, Addonton Andy Thomas, you must be 80 gatisfiea by the evidence
that you can feel sure that the Prosecution have established his gurilt.

Similarly, in the case of Kirklon Paul, before you can coovict
the accused Paul, you must be s0 satisfied by the evidence that yowu can
feel sure that the Prosecution have established the guilt of the accused
Kirkln-i Paul. The accused, Addonton Andy Thomas and the accused
Kirkl on Paul, are being tried together. But it will be your duty to
consider the case against each accuscd seperately. You have to comsider
the cese against Thames separately in its separate and water tight
canpartment; and similsrly, you have 1o congider the ease ageinst

and
Kirklanl Paul separately. In water tight /separate compartment s

S/In th.is tI‘iE.l. ._..QC’I.O.
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In this trial, the accused Kirklom Paul has mede a statenent to
which there hss been raised no objection; and that steteuent has gone
,into evidence as a voluntary statement.

Now, the statement which Kirklon Paul h.s made and which is in
evidence is,as far as the Law is concerned, evidence only against the
accused , Kirkland Paul - and that,is how, lre Foreman, ladies and
gentlemen of the jury, you have, a s I direct you in Law, to regard it.

In respect of the accused Addonton Andy Thomas, the Prosecution have
alleged that he made a voluntary statement. As you will reuember, the
Court yuled that statement admissible in evidence - but as I told you
then, and I will. tell you now, that statement has been adnitted into
‘evidence; but the weight and value of that statement remain a matter for
you, Mr. Foreman, and your jury.

Now, in this case, it might be convenient to deal with the first
count, for the moment, of murder and the evidence which has been led
before you. In all that evidence there is no suggestion that the accused,
Thamas, or the accused, Paul, was one of the persons who fired thase
shots. But, lr. Foreman, members of the jury, provided you find firstly,
that Thomas was “present . , when this fomer policeman, Austin Sankar
was murdered, and if you find secondly, that he was acting in concert, he
wes acting in common, he was acting together with /J]c;k;e;r‘son or persons
who fired at Sankar, and that act resulted in Sanker's death. It is
immaterial in Law who actually fired that shot or shots. But agein I must
warn you that even : if you find that he was present, you must further
£ind that theve was a common design - participation in this common design -
the act to kill or wound; to cause grievous bodily herm. And as 1 say,
provided you so find that there was this common design that Thomas was
acting togetner with others, and acting with the design of inflicting
grievoué bod ily howm or killing .a constable o . "-
whether it was Sankar or mny other constable; as far as the Law is

concerned; it is immateriel who was the one who sctually fired the fFatal

ghot or shots.

/Similarly, in the case of Kirklon Paula..
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Similarly, in the case of Kirklon Paul. Now, he hes admitted in
his statement, which : he gave to the police, he has
sdmitted khat he was present from the time this car was in Carenage.

But in his statement, throughout the fabric of that statement, he is
stating tnat he was there, but tiiat he was merely present - that he was
innocent of any participation, in any act to wound or kill any poliocman,
to rob anybody of a motor car, or to kidnap any person.

Now; as far as the Law is concerned, mere presence is never enough.
You have further to find that as far as these counts are concerned, he was
acting together with this common design, this common purpose; he was
participating in the kidnapping, robbing John of his car, and in the
murder of a policeman.

Now, murder is defined as follows:- "Where a person of sound mind
amd memory unlawfully killeth a human being with malice aforethought
either expressed or implied, death following within a year and a daye"
So that before the Prosecution can sustain this charge of murder they
must establish that the person named in the churge is dead. That this
man, Austin Sankar, is in fact dead. Secondly, that the death followed
within a year and a day. Zthirdly, that the killing wes unlawful.
Fourtily, that the killing was committed with malice aforethought, =znd
lastly, that the killing was donel by the accused, Addonton Andy Thomas
and the accused Kirklon Paul.

Now, as far as malice aforethought is concerned, it doesn't avwe to
mean that the murder was pre-conceived or deliberately planned. ALl
that it means is that at the time the act was done which resulted in the
death, the person doing the act intended o kill or intended to do same
grievous bodily hem. Now, grievous podily hamm merely means serious
bodily harm.

, As far as intent is concerned, inteng to kill or cause
grievous bodily hamm, one Goes not know what is locked up in & mamn"s
mind. 5o he is not usually capable of positive proof; but it is implied
fram overt acts. A man is usually eble to forsee what are the natural
consequences of his acts.

5/S0 it is 8Seesssss
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S0 it is as a rule, reasonable to infer +that he Aid foreseethem asnd did
intend them. And on the facts in certain circumstances , that is an
inference which must inevitably be drawn. Well, you have to consicder
all the facts of the particular case to see and determine whether that is
ng%gssaxy inference; whether it is the correct inference. Because, if
on a review of all the facts you do not find it iste necessary inference,
not the correct inference, then it should not be drawn., But in this
particular case, according to the evidence for the Prosecution, the
with the accused is

car/driven alongsiae another car, and from a close distance, firearms are
dischérged from the car with the sccused.

Well, in those circuustances,
a person discharging a loaded fireamn at another person within a claose
distance, cars alongside each other, you mgy form the conclusion - as
I say, facts are matters for you - that in those circumstances that the
person who discharged that firearmm would expect that the person zt whom
that firearm was discharged, person or persons, would suffer sane grievous
bodily harmm. If you so find, as I say, facts are matters for you - well
then, the intent which the Crown has to establish in this particular case,
will have been established.

Now, in the second count, robbery with aggravation - robbery consists
in the violent taking of money or goods of any value from the persom of
another, or in his presence, agasinst his will, by violence, or by putting
him in fear, Now, in this particular case, both these acqused persons
are charged with robbery with aggravetion. . In the case of robbsry with
aggravation thne Prosccution have to establish a further ingrediemt. That is
to sgy, that the persons who committed the robbery were at the time armed
with offensive weapons. sas far as offensive weapons are concerned,
revolvers and firearas fall within the legal definition of offensive
weapons. S0 in this particular count, you have to find that these: two
accused pergons took away this motor cer from the man, Reymond Jolmn; at
the time they did so théy were amacd with offensive wegpons; and thdis wus

done egainst his will, by violence, or by putting him in fear.

6/Now, as far as the third count.....
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Now, as far as the third count is concerncd of kidnapping. To
sustain that charge, the Prosecution must prove to your satisfaction
theet there was a stealing and carrying awgy of kawnond.John « There
was a secreting of his person, and this was done against his will. 3o
much so for the Law for the time being, lr. Foreman, ladies and gentlemen
of the Jury. We now pzss on to the evidence adduced by the witnesses ..
for the Prosecution at this trial.

The first witness called was David Edwards, a member of the ledical
Board of Trinidad and Tobago, and the Forensic Pathologist at the General
Hospital, Port of Spaine On the 28th iugust 1973, he perfommed a Post
Mortem examination on the dead body of Austin Sankar at a quarter past
11.00 on that morning. The body.was that of a well nourished male, aged
about 24, and the body wes identified to him by Laurence Duprey, the
father of the deceased man., <The dead man was about 5ft. 9 ins in height,
was wearing a white, sleeveless blood stained vest, jockey shorts. His
right hand was bandaged. His examination disclosed the following imJjuries.
(l) a lacerated gun shot wound, That wound at entrance was two and a half
inches long, one inch wide, situated over the right side of the neck,
immediately below the right ear. The depth of that wound was five inches
inwards, towards the spine, having lacerated the sof't tissues, the carotid

vessels, which showed contusion and ruptures
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In the soft tiusues multiple tiny lead pellets were found and alseo
in the cervical vertebra which showed fractures of the fourth and
fifth cervical vertebra. GSecondly a lacerated gunshot wound of
entrance 2% inches long, 1 inch wide that was on the right side
of the mouth and chiek and communicating with the mouth uhich
contained material like wad. Both jews were broken into multiple
fragments and the wounds one and two were surrounded by multiple
tiny pellet wouncs distributed 7% inches from each other and directed
from right to left, Thirdly, lacerated gunshot wounds 22 inches
long 1% inches wide, bone deep, situated over the outer aspectis
of -the right hand and surrounded by pellet wounds. The muscles and
vessels showed lacerations and the bones of the hand were cracked.
Those wounds he described as anti-mortem as havinno been sustained
before this man died -~ Austin Sanksr, The other organs w2re
normal for a man of his age and showed evidence of acute hemgrrhage.
In his opinion death had taken place some six hours before examination
and was due to shock and hemorrhage from lacerations of the Earotid
vessels with fractured spinme as a result of gunshot injuries. Pellets
and the material found in the mouth those were handsd to Assistant
Supt. of Police Mr., Holford and those you will recall were put into
evidence and marked exhibit v.B.1. He told you he found no nlackenipg
and singeing, he told you had be found that he would thon errive

at the conclusion that the shots were fired within some threes feet.

In answer to Mr. King, Couwnsel for the accussd Thomas, he
again re-teated that he found the injuries on the han: hone dzep,,
injuries produced by lead pellets. He formed the vie: that those
pellets had travelled from risht to left., The pellets he fownd he
handed to Mr. Holford, exhibit v.B.1. He wgs not cross-examined by

wr. Guerra or Mr. Allum, Counsel for the accused, Paul,

The next witness called was Mr. Duprey, father of the
deceased, He lives at Sanzre Grande and is a school Teachar by
profession. Austin Sankar was his scn, he was present at the Post-
mortem examination conducted by Dr. Edwards and identified tthe de&d

body of his san to Dr. Edwards. He had last seen his son om the 2kth
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of August, 1973 when his son ap eared to be in gooc and robus health.

Constable Baptiste was the next witness called and he had
seen Constable Price, the Constable who had given evidence before
the Magistrate in the lower Court, he had seen him leave Piarco by
a Pan American Plane and Constable Price was not st the present time
in the country. Accordingly the Deputy Solicitor Seneral made
application as he was entitled to do, to have the evidence of this
Constable read to you. That application was not resisted by Counsel
for either of the accuset persons and the Court granted the appli-
cation, that deposition was read to you, was put into evidence and
marked J.B.1. I will now have it read to you to refresh your memory:
(Deposition J.B.1 of Constable Lenox Price read to Court). Hr. Foremang
Members of the Jury you have these pictures L.F.1 1o L.F.5 showing the
Police car, the car of fR@ymond John, and the scene where this inci-

dent occurred,

The next witness called was teslie “athlin, he livea at
Cérenage, 1ived there in 1973 and was related to Raymond John. He
sas the cousin-law of Raymond John. The car PJ 5454 was a car well
known to him. He freely .and frankly admitted that he him=elf on
gpccasions uwtilized thet private car to ply for hire as a8 taxi. On
the 27th of August around 3,45 in the afternoon he found the car
LEs dirty, he washed that car, he scrubbed the seats, upholstery
and wiped all inside, wiped all the glass as he termed it and he
finished all this sbout helf past four that afternoon, having done

that he left. The next time he saw it was at the C.I1.D.

In answer to Mr. King for No,1 accused he again repeated that
ha hed weshed that car, and he also told you that the Police did tske
his, teslie Mathlin's finger print when they had got in toucih with him,
When he hed completad washing that car he had placed it in tihe garage,
both he and John used that car, In answer to Mr. King he had been in
the station and he wes guestioned by the Police, but he had mot been
afraid, he had run the car as & taxi but he was not worried when
he was in the Police Station as to whether the Police would charge
him for using that private cer as a taxi. He al-o admitted that

John used that car as a taxi. Now he went on to tell you tmat when he
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plied for hire he only picked up people whonhe knew becsuse he did
not take any cheances, but he denied that when he was at the Police
Station and while he was there he was willing to say anything at all

to leave there without being charged,

Now in answer to Mr. Guerra again he repeated that when
he was at the station he was not'concernad because he had used that
car at sometime previously the day before as a texi. He admitted
that be hed bean asked abaut his movements the day before by the
Police and also that the Police had searched Raymond John's home,
but his, he told you, had not been searched. He did not see Raymond
at the C.I.D., but he saw him at home when he was at home, when the
Police brought Raymond John there. In respect of that car he kept
one key and Raymond John the other, so that they could use it at
times when one was not sround and he also told you the garage im
which this car was kept had a lock, That is so far as Mr. Mathlin

is concerned,

Now we come to the evidence af Raymond John. He lives at
Carenage Abbe Ppujade Street, he is a glerk employed in the Ministry
of Health. He is a Civil Servant. In August 1373 he lived at
Carenage. Mathlin wes married to his cousin. His uncl: Desmond John who
awnzd that car on +he relevant date was not in the country. The
vehicle PJ 5454 a Ford Faloon. His uncle had left that car in his
charge. He frankly admitted here that he operated that car as =& taxi,
He further told you that Mathlin elso drove that car as a taxi and
that Mathlin used to clean that cer. 0On the 27th of fhugust, 1973 he
had used that car first of all in the morning around 10 o'clock,
then apain at & and the third time sometime around 5.00 that sfter-
noon. He supports riathlin because he tells you that when he took it
from the Gerage the car was then clean. VYou will recall that hE
stated that he had taken the cer up to Port of Spain with a friend,
gone to some lady friend, end subseguently at about 10,20 that ®ven-
ing ha had gone home to have something to eat, did not get anything
at home snd decided to go into Port of Gpain and further he stated
that h2 had made up his mind on the way to Port‘of Spainehe wowld ply

for hire as a taxi. In the area of the Golden Teapot Recreatiom Club
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he picked up twao men, one of those men had flagged him down, one

of those men had a paper bag in his hand, Hzving stopped his car both
these men got in the back seat of his car. He drove off and about

20 yards further on a man, another man held up his hand and stopped him,
that man opened the front door and got in. He continued on his way
going East to Port of Spain and after passing the Palm Beach Club, to
adopt his language, he felt something cold at the back of his neck.
The m=n behind him spoke to him, he then looked at the men in the front
seat sitting next to him, and he went on to sfate that he lookec to
him for éssistance, but the man in the front seat at that stage

pulled out & revolver from his waist and pointed it at him. The
accused Paul, he steted, waes the man who pullud out that revolver and
pointed it at him, at which stage, according to Jaohn, the accusz=d

Faul said "don't dig no horrors'then the man benind said in the

back seat "drive and just do as you are told." Ho becsme very
frightened when this was said., #As far as the sccused "aul is con-
cernad he was abls to recognise him, sccording to hih, because in the
front of the car he hos two lichts which et that time were on to

check change when he was handed money by persons who came in his car.
Has continued driving for some distance, then a cer, he obsarved a

car at the back of his car at which stage No.Z2 accused Paul who,
according to John, was seated in front, said"move the thing away from
his hzed a car is coming , slow cown and let the cer past". Having
said this, the thing &t the back of his head was remocved, He then
slpwed down and the car which was behind him over took him., Accused
No.2 Faul then told him to sﬁing in the left side street, he said a
road that was partly pitched opposite Dean's Bay nzar some Marime
Juoys. He John did as he wes told to do by Paul, according to thim,

On recching the pitched porticn, the man at the back said “"stom, turn
off your lights, and switch off your engine". He did so the

person bchind got out, opened the driver's door, the door on his

side, and told him to get oubt. At that stage there were three persons
apart from himself, in the car. He got out of the car, he was searched,;

the doors were closed and he wes told to walk to the bacR of the car.
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He did so and then he zaw two other persons standing there. No.Z
accused was still seated in the front seat, but he could have heard

what was being said. He was asked for the car keys, this wes asked

by one of the two men who were standing at the back of the car, at which
stage there were five of them apart from him at this point in the back
of the car. He stated the keys were in the igniticn., He was told to
get them and he did so., He went back to the back of the car, wss told
to open the trunk, he did so, two persons looked in the back of that
trunk, there was a white plastic container in the booth of that car

and that was tcoken out and kept by one of the men, that white centainer
contained water, the spare tyre and jack were checkad and left there.

He was then told to get in the trunk and he did so. One of the men said
”speakvsuftly do not try to get out' that he would be watching the
trunk constantly. Another one asked if I dig'stranglers' he John said
nothing. The trunk was closed. He heard the doors being opened, persons
getting in the car, the car was started, reversed, turned left, and
headed East towasrds Port of 5Spain., That car, the car in which e was,
he hed been pleced in the trunk, was driven arouna for sometime and
stopnped at a petrol station. Ges was poured in the tank and the

car continued again. Hez recognized the car was coing over tha Flyoveq
in 5%. James as he way in the habit of going over that Fiyover. The |
car wznt over, took a slight left turn, after that he wes unable to

say in what direction the c=r proceeded, but the cer wes c€riven round
for =zhout an hour. He had his watch on and from the reflacitieon of the
perk li_nts inside tha trunk he could see the time. At the gas station,
he could remember scmeboily ssking snd calling for cigarettes. &fter

the car had been driven around four sometime the car come to a stop,
somebody got out of thz cer, tne gas tenk was opensd, a voice said

'open the trunk and give him some air."
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The trunk was opened about some two inches and he then observed the white plas—
tic container which had been taken out from the trunk in somebody's hand, He
also observed the word "Ridgewood" on an iron gate as that ares was 1lit. The
time then was about 11.55 p.m., five mimtes to twelve. The trunk was closed,
he heard persons getting in the car, an attempt was made to start the car.
Someone asked what was wrong with the car. He asked whether the car was out
of gas. A reply was given by some person, "I think so", and he, John,

thon sugpested that the ongine skould be tumbled €311 the gds * -°

reached the carburettor. This was done and the car started. The trunk
was closed before the persons got back in the car,

The car was then driven around for another hour. Sometimes over a
smooth surface, sometimes over a rough surface, At a certain stege, however,
the car was suddenly stopped, reversed, turned right and moved off slowly on a
smooth surface. He did not then know where he was. He then heard three shots.
It sounded as though it was near his head inside the car. But there was one
" shot which was louder than the other two. To him it sounded like gunshot.

After these shots the car suddenly sped off ani took 8 sharp right
turn and continued driving et a fast rzto of speed on a smooth road. As the
car made Stops he heard persmns getting in and out of the car. The time then
was half past one on the morning of the 28th August, 1973. Vhen the car

stopped someons said: "Man, we letting you off here, 21l you have to say is your

car was hijacked. Police will find it for you. We are leaving the ‘car 3n
Chaguenas.® One other said: "This is retaliation Tor the raid the police
carried out today." He was taen asked if he had bread, which he understood to

mean money. He replied "no". Ope man said he would give him & dollar that
he could take a taxi and go to Port-of-Spain., He was told: "Muen you get out
close the trunk, walk in the opposite direction and do not lcok back."  Some-—
one got out of the car, opened the trunk and handed him a dollar bill. The
trunk was opened slightly. The man went back into the car, said that a car was
coming and to wait until that car passed. The car passed, he, John, got out of
the trunk, closed it and started walking away from the car. The car, that is

~ the car in which he had been left in charge, PJ 5454, was then driven off. He
had no idéa where he then was. -

He stcod up there for a while, flagged down a car and the car stopped.
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When he spoke to the driver he when knew that he was on the Princess Margaret
Highway. The car was headed in the direction of Chaguanas. He went to the
Chaguanas Police Station in the car that had collected him on the Highway, the
car that had stopped for him. There he spoke to the Police. He then left the
station with the same driver who had taken him there, He went:to the Flyover
in Chaguanas and there the driver pointed out his car to him. The car was then
parked on the pavement under a restaurant.. He returned to the Chaguanas Police
Station, spoke to the Polioe there, then went back to the Chaguenas Flyover with
police officers fyrom the Chaguanas Police Station. He then drove his car to
the Chaguanas Polige Btation and he told you his car is shown in the picture
L.P.5, the Falcon oar PJ 5454,

In respect of the lights in the front of his car, on the inside of the
car, he says the lights in the cai;gh the right and left hand top corner inside
the windscreen, it was by means of these lights inside the car that he was able
to see number two accused, the accused Kirklom Paul. Those lights, he said,
are used to attract passengers when he is plying for hire at night; and
for on-coming vehicles, too, as they are anti-glare lights and they are also
useful to sec the money handed to him by passengers whom he collected, im order
to give them change.

On the 29th August, he received certain information from the FPolice and
he attended an identification parade, but on thet parade he identified
no one. But on that parade Kirklom Paul was not present, that is the parade
on the 29th August, 1973.

On the 11th September, he received a request from the Police amd he,
on that date, attended a parade. And on that parade he identified Kirklem
Paul, number two accused, as the person who sat in the front seat of his car on
the niéht of the 27th August, 1973. He remembered his face. At the time he
identified Paul, Paul was in a parade comprised of Some nine persons; and having
identified Paul, Paul according to John, said "Just a minute."

On the 13th November, he attended a2 further parade and on that ;para@e
he identified no one.

Now on the 27th August, on the relevant date, at that time he was a
school teacher. He tells you he is now a civil servant, and on that date his

school was on vacation. On the 27th August and the 28th August, he had mo
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ammunition or any cartridge in his car., And he again repeated, at the time
when he felt this comething cold in the back of his neck he turned to number two
accused who was seated in front with him, as he, at that stage, had not connected
him with the other two men in the rear of the car, and he was then looking to
him for assistance.

In answer to Mr. King for number one accused, he said on the 27th
Augusty he had not plied that car for hire from five o'clock that "
efternoon to ten o'clock ﬁbcausa he went to see Miss Joan Bain, a school
teacher who lived at Diamond Vale earlier that aftermoon. As far as the car
was concerned he agreed that people who travel in his car speczk to him engquiring
where he is travelling and they may have leaned on that car.

In further answer to Mr. King,he said the Police did take his finger-
prints and he admitted he had received the impression that the Police suspected
him in connection with this crime and that he was i¥igerously guestioned. He
admitted that he was detained on enquiries from 2.30 a.m. to 11,30 a.m. o
+He” ddan't went-  the Police to lock him up and he wanted the Police to know
he was not involved in the murder of any constable because it was a serious
matter, killing a constable. 4 He further added that he got the impression
as any ordinary citizen that the Police wanted him to cooperate with them in
their enquiries to find out the author or authors of the crime,

He stated quite categorically that he was not anxious to find out
whether the Police would charge him with plying his private car for hire. He
said as far as he was concerned the Police had not actually ceught him in the
act. He had given the Police two statements, one on the morning of the 28th,
the other one about a week after. But in his second statement he had mot said
enything really different. He had merely added to what was said in his first
statement, because on the ‘morning of the 28th he was somewhat tired, the ewents
were somewhat blurred and he had been sleegy and tired. He had given thot first
statement as he had been interested as hi:;fxad been hijacked, had been robbed

from him. The first statement he gave to the Police was about one and a half

hours after making that report at Chaguanas. He remembered this
sign "Ridgewood", In his first stotement he had told the Police about tthe
shots being fired. He hed' given the.second statementias to what he

had remembered lattes#ly because he thought it would assist the Police in their

investigntions as he considered it the duty of a citizen to assist $he Poliice.
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The Police had not come to him for the second statement nor roised the
question of "Ridgewood" in the second statement. He hed reriembered those

He again repeated on the 13th November, he had gone to this identifi~
cation porade and there were nine men on this parade. He had identified no one
but he had asked that each person say: "You dig stranglers? Drive and do as
you are told" and also, "Don't dig no horrors.” But at that parade he
had identified no one. ..:. He agreed that on that parade he had told the
Police he @id not see anyone on that parade who had robbed him that night.

The car, when it was at Chaguanas, was not hidden, it wes under a
snackette, that snackette had no lights. ks far” as -he was consermed, he - .ot
had done nothing wrong that night. He had been stuck up ®ith.gans by men whom
he had not seen before., He had no idea what they might have done. He |
kept quiet at the gas station because he and the gas attendant might have been
shot at the gas station.

In enswer to Mr. King, counsel for the accused Paul, he stated that at
Chaguanas Station he had reported that his car had been hijacked. He had gone, |
the Police sent him home, but he had collected that car with the Poliee, went
back to Chaguanas and had been told by the Police to make the report at the
.C.I.De Port-of-Spain, but the car had been kept at Chaguanas and he had came to
Port-of-Spain with the Police. He agreed that the Police had searched his
house and he thought they had searched for arms and ammunition, and that they had
also searched his grandmother's house, but hé denied that the Police had accused
him of taking part in the killing of Austin Sankar; but, however, he did get that
impression, After he was sent home the Police did not keep coming back ¥o him
but he had seen them after that, and his second statement was sometime after the
first.

Again he repeated that on the morning of the 28th August,he was masked
by the Police for a statement, but be had:not protested he had been tireda:

He had said he was tired, but he had not given o statement in order that he would
be able to go home. He said the Police had insisted that he give them o state-
ment that morning. On this 27th August he had had guns pointed at him.

His thinking was muddled having gone through that ordeal, and having been tired
and sleepy made the events somewhat blurred. He had not gone to the Police
the following day or the day after, or the day after that. He kel gone

et the
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back to the Police some three or four times before he gave the second statement,
but he could not remember exactly when he gave that statement. When he
gave the second statement he gave a description of the man to the Police,

but his second stetement was not the first time that he had mentioned that the
man sitting in.front with_him had a revolver. -~ ..

On the first parade he had identified no one. He had been told to
repeat what happened on the night of the 27th at that parade and look along the
line and see whether he saw any of the persons he had seen on that night, but he
had identified no one. hé had .asked on that parade that the pefsonia
on that parade say, "Don't dig no horrors, drive and do as you are told." He
is not sure whether on this parade he asked those particular words. He said he
might have asked "You dig stramglers?" He could not remember exactly what
he asked. At Dean's Bay somebody had asked "You dig stranglers?™ at
the time he was in the trunk. He agreed he had asked the Police to let the
persons on the parade say "You dig stranglers?" as it was possible hé might have
been able to identify the voice. However, he went on to state that he asked as
a matter of routine. He had identified Paul, number two accused, as the man
seated in front, and that person had said "Don't dig no horrors.” It was the
man behind who had said "Drive and do as you are told."

He had gone on another parade some time after but he could not remem-
ber whether it was before or after he identified Paul. But Paul was -~
the one whom he identified on the second perade. On the first parade he had
not seen mumber two accused. Number two aecused Paul, was the man who had said
"Don't dig no horrors", but he had, on the first parade, told the Police %o re-
quest each of the persons on the parade to say "Don't dig no horrors.” Ee
stated that he was not relying purely on the voice to identify that persam.

He had not been asking that these.words be repeated because he had not

been certain. 4s far as Chaguanas was concerned, when he was eventually let

out of that car when he had been asked whether he had bread, meaning monzy, and
he said "no", that was a lie. . He knew that driving and plying & private car
for hire was in fact committing an offence, was illegal, and that had be been
discovered that wo@ld cause him to lose his job as a teacher. Vhen

he plies for hire he is very careful whom he picks up, tut at night time he

thought it safer to stop for any one. The two men had stopped him when he was
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soming to town and got in the rear seat: The other man whom he identified as
number two acoused, «w—.. that man stopped him and got in the front of the car,

As far as the Chaguanas Police Station is concerned he made
the report there around two o'clock and was told to report the matter to C.I.D,
Port-of-Spain., He is not too sure if when he made the report there the Police
told him to leave his car at Chaguanas. As for the man who had taken him there
he could not remember whether the Police got the name of that men. But the
driver of that taxi was the one who pointed out his car to him.

He inspected his car when he got back with the Police. He found the
switch key was in the car. He could not remember whether the windows were open
but he cheeked the body of the car and the brake light had been disconnected.

He had been brought to Port-of-Spain by & poli¢e car with an armed policeman
with him at the back of that car, but he said he had no idea why it was he had an
armed escort. He denied he had ever been scpused at fhe C.I.D. Port-of-Spain
of being connected, or using his car in connection with the murder of constable
Sankar; but he said he heard later that Sankar had been murdered and his car had
been used in the commission of that crime. He denied that the Police had told
him that if he would help them they would help him. Be was hot surprised
when the Police said they had a warrant to search his house,

Phat morning the Police did give him the impression that he was connected with

the: offence of the murder of Sankar.
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Again he repeated that he had not relied on the person's voices

the person speaking words to identify anyone. When he was re-examined
by the Deputy Solieitor General he again repeated that he had not seen
any of the men before that night; but he did state he was able positively
to identify Number two accused, and this he did by his face and not by
his voice.

We now pass on to the evidence of Constable St. Louis. Around
august 1973, at the relevant date, this constable lived at Carenage; ...
) - - he knew Raymond John, knew this car. He, on that
night was on duty in a police car which had no merkings of police onm that
cars F- " In the area of Barataria the car which he knew, PJ. 5454,
overtook his car. He looked in the car to see whether John was in the
car; but John was not there. The person he said he saw was Nuuber two
accused in the car - the accused Paul. Paul was then seated behind the
driver; that is in the rear seat. Well, Paul in his stetement which he
gave, which was not objected tg, has told you that he was seated in the
rear of that car, behind the driver; so in that he supports what St. Louis
is saying.

St. Louis went on to state that his car with a police
driver over took this car. He looked ih thét car again - again he saw
the accused Paul, Now, this is the Saddle Road, the Quay D'Orsay area
of San Juan. This car, PJ. 5454 turned up the Saddle koad; he spoke to
his driver - their car came to a stop, and he went &cross the.. e
road, to purchase sane nuts. As he was getting back, azbout to go back
td his car, PJ. 5454 passed in another direction, and he again saw Number
two accused s Ha was then sane six feet away fram his
car, and the arca is well 1it, |

His car then headed to the San Juan Police Station. They turmed
into a street where there was a Hindu Temple; and in the vieinity of this
Temple they saw car PJ.5454, That car PJ. 5454 stoppeé in front aof the
Temple - reversed, 1 As they were reversing the car, his lights

the
shone directly in that car; and it appeared to him that /occupants

/in that car.ieees.
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in that car appearcd to be attempting to escape attention. He

saw Nunber two accused. He then went up to San Juan Police Station.
On the 18th September he attended an Identification Parade, and he
identified Nunber two accused as the person he saw in that car that
night, The accused then remained silent, In answer to kr. King, he
again repeated that the car ¥PJ. 5454 was s car well known to him.
John was well-known to him. From the time he saw that car he was
looking to see whether persons in that cer were persons wham he knew
frar Carenage; the man behind the wheel - he saw somebody
behind the wheel; but that man was not Raymond John. The car at the
time didn't arouse any suspicion. He was not on Mobile - Tl
Patrol duty; he only attended one Parade, he had a 8ood

look at Number two accused,

In enswer to Mr. Guerra he again repeated he had grown up in
Carensge., John was a man he knew very well, he had seen other
pers‘ons‘ fron Carenage driving that car; he hud looked for John; but
he was able to meke out No. two asccused. Huwever, he said even though
the car had gone within a yard of this Hindu Temple, when he got back
to the Police Station he made no report about that, nor had he entered it
in the Station Diary, nor had he given or made a report about it when he
came back to Port of Spain. John was a friend of his, the
man who owned this car; " more than one person drives that car,
so his suspicion was not aroused., We row come to the evidence of Ignztius
Williams,

He now lives in Carenage, but at the relevant time he lived in Port
of Spain. Ignatius was employed as a lever operator at Johnson's Petrol
Station, Ee worked the shift from nine to six., Vehicles looking suspicious

after midnight would, he said, be noted by him, because several times

/the gas station had been robbed.....
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the gas station had been robbed, and those were the instructions he had
received fram his maznager, that numbers of cars which he thought looked
sugpicious, tnose mumbers should be tzken down..

Around midnight, car PJ. 5454 came into thet Station and came in

One Way
at o fest rate of speed - broke the/ treffic,
came frmﬁggvev Street entrance, because New Street at that point is one
way; the car broke the one way regulations and came in at a fast rate of
speed, The Gas Station was well 1lit. There were four men in the car.
The driver of the car was a man he made out, and he has seen him since
that date.

Now, you will recall that he said that the nqxt time he saw him
after this incident was at the iagistrates' Court in the Dock; and that on
the 15th November when the Parade wzs held and Number one accused was placed
on that Parade, he, Williams, was not working on that date. 5o you will
have to bear in mind that he next sew him in the Dock et the Magistrates
Court} but he suid he was eble to remember him because this man took off
his hat, struck his leg with it, and this man was a bald headed man.
Number Cre accused he smays, was the driver of the car.

He asked him to put in two dollars petrol, half and helf, and took
out the plastic container and he said he, Willisms, filled it with gas.

He took the money for the gas and gave the change. Somebody asked for
cigarettes, but he did ﬁot wmeke out that person. He went to the Parade
on the 11th September, identified nobody; on the 18th November,/zggj_n
identified no-one.

He admitted he smoked marijuane, and advanced as his reason that he

did so when he les a little worry; but he did stop same six months

previously to the time he¢ wes giving evidence. As far a§,

came
these cars are concerned, another cax/that night,
PR 5354, he hed token down the numbers that night; because

both these cars looked suspicious; but as he went on, he took these
nunbers down, according to him, and put it in a drawer;
 he further went on to state, the person who actuelly wrote the

nunbers down was his assistant, a man called Sylvester Taylor.

/that he in facteseeee



29.

That he in fect did not write those numbers down - e ity
he was asked to write the numbers PJ. 5454. He was given a slip of paper,
it was marked I.W.(1). ..He had told the police the colour of the car
was green and red. It was o falcon, That further was the first time he
hed seen that car. He called it red and greean striped fram tne doors,
running to the back - the red stripe. . He called it red and greens

ealled out the mumbers to this assistant of his. and you will
fecall that Bewas shown a photograph L.P. (8), and he could not in fact
spell the word'falcon’,

He: went on to state that manner in which that car did come in

that night aroused his suspicion, because he had thought tlet it was a
"hold-up", -3 the car had broken that major road, caming from the wrong '
entrance - New Street entrance into the gas station,

Again he repeated the accused Thomas was the one who came out of
the éar and asked for two dollars worth of gas. In answer to Mr. Kimg
he admitted the cigarettes which were 50ld in that petrol station were
kept under lock and key at night, because he and his assistent were
dishonest, in that they smoked cigarettes without paying for them.

Now, as far as the paper which he put in the drawer was concerned,
he said it was put in the drawer and he had shown his boss the next day,
and he had not destroyed it, and he said that he hed given evidence to
the liagistrate in which he seid he had written down the numbers - but he
said he szid that, but he really mcant to say it was his assistantv;ikglod
that — he told his assistant to do that. He further agreed that he had
told the Magistrate that he had thrown away the paper when he had put it
in the drawer. But it may have been the cleaner had destroyed the paper,
or the police same two weeks after - but the paper had been destroyed.
But he had not destroyed that paper. And that he had £o1d the Magisitrate
that he had written down this car number Pk, 5454, but in fact it was his
essistant who had done this.

Now, Mr. King had leave of the Court and further questions at that
stage were put to this Witness, Williams. He was shown a statement which
he had given to the police.

/He said that seeese
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He said that Number one accused was of dark complexion; but he said he
had not told the police the man he saw driving was dark. But he said
he told the police Number one accused hed taKen off his cap and struck

' One
his leg; and it was at that stage he had seen that numbcr/accused wes

bald.

In answer to Mr. Bernard he said Number one accused had come out of
the car ; the station wes well 1it, and that this man, number ane
accused was only dne to two feet away from him, facing him.- when he had
offered him his change and after he had served the petrol.

Well, Mr. Foreman members of the jury, you have heard this witness,
Williams; and it is for you to say what reliance you can place on him.
He has told you, quite frankly the first time he saw Nuuwber one accused
after that night was in the Dock at the Megistrates! Court, Admittedly,
he could not be found on the day when Number one accused was placed on
Parade. 1t is a matter for you. You/&l.g{l consider that not very
satisfactory evidences

Further, as far as those car numbers are coricerned, again, he
wrote down the numbers. But the question of his writing the numbers on
the slip was a discrepancy, because he told you now it was his assistant
who really wrote them. As far as PR. 5454 is concerned, there was 2
Mr. Worswick who at a later stage said that in fact on that day a car
KR. $454; while the registration PR was used, what should have been
used was really H.R. but as he termed it unofficially the PR, might have
been used. But you have to consider what weight you have to attach to
this evidence as to the iertification of Thomes at the petrol statien
that nightThaes he said was two feet away from him, and he saw him
quite clearly. But es I say, fucts /éacfleely and purely your province.

It might be convenient at this stage, because you will recall
Sergeant Villafana later said the statement which Ignatius gave to him
wes put in through Villafana., I will have that statement read to you
now to refresh your memory, because that deals with Willjams.

CLiHi, RuiDS STATEMENT:

/That statement which was given tO.ees
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That statement was given to Villafane, 4s I said, eatlier, Mr. Foreaan,
members of the jury, it is for you to consider what weight you can
place on Williems “vidence as to the identification of Number one
accused at this Petrol Station,

We now go to the evidence of Shirley Selvary. She lived at
Saddle Road, Maraval. She merely told you she lived next to these Ridge-
Wood apartments and on that night the £7th s heard sone noise as thet of
a car,having/zia?giculty in being started; but she wasn't able to tell
you who was the person or what was actuslly going on. Constable Raymond
Jitta, the constzble who was in this police car, the cer shown in LP.{2),
PR. 1099 on mobile patrol that night with Constable Sankar from 11.00 p.m.
to 7.00 a.mi At that time they were both stationed at the West End Police
Station, Liego Martin. He. was driving this police vehicle, A Maozda,
& black car with the word "police" written in white lettering. Constable
Sankar was seated on his left side.

Having gone on patrol, they had gone o the North Goast Wireless
Station and returned to Diego Martin Main Road in the vicinity of Crystal
Stream, between 12.15 a.m. to 1.00 a.m. on the 2tth August 1973. They
got out of the car and they/v:'farszwing a fomse in that vicinity. Having
done this, they got back in the car and he then drove left into Crystal
Stream. As he drove some 100 to 150 ft, he observed, by the means of his
rear view mirror, the light of a vehicle behind him. That vehicle came
alongside his vehicle and the right door of the police vehicle was opposite
to the left front door of the car which had come from behindg end was theh
alongside their car..

At that stege he heard exp}osions like gun shot; the right reer door
of the police vehicle and the left front glass - the right reer door glass
and left front glass were shattered; and it was at this stage that
Constable Senkar was wounded. The vehicle stopped in front, some distance
in front, and two shots weie fired from that car. Fran the time Sanlcar
Was wounded -he had brought his car to a stop. In his opinion the firsd
shot appeared to be fram a shot gun., Afterthe other two shots he drew
his revolver frau its holster and fired at that car.

car
/*he/ turned right ana drove in a.....
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The car turned right and travelled in a Southerly direction. The car
moved away at & fest rate of speed, The cer was/?alcon‘, but he had not
made out the number ef the car, nor who were the occupants of the car.

After the car sped off, he returncd te the West End Police Station
and made a report, and the car was used to teke Censtable Sankar to the
Port of Spain General Hospital. Some time lateér he saw Mr. Holford,
Assistant Superintendent of Police. The picture, he says, .  showed
the Crystal Stream ares, and the object on the left of the car on the

, and taken
picture here on the right,/he said, the incident hsad place in that area.
At the West Bnd Police Station he exemined his car., The right
rear door glass, the left front door glass were shatteryed and at the time
. of this incident, both of these windows had been turned wup; and the right
front door was also dsmaged, a s is shown in LP(4) The door bore =
mﬁnber of bullet holes.

Now, in enswer to Mr, King he again repeated that he was on patrol
that night - mobile duty; that he hed fired at the car after these shots
had been fired; and he had been afraid when the last shotvas fired.

At some time that night he had been in a lying position. IHe had thrown

MSElf down,
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He could not remember the number of the car, nor had he made a note
of this incident in his pocket book. He didn't remember whether
he made a note. That book wes misplaced he had looked for it on

the morning he was giving evidence but could not locate it.

In answer to Mr. Guerra he hac not reported his pocket
diary as lost or misplaced, he could not rememoer when he had lost
it beééuse he was proceeding on leave on that day, that he ought
to have had his pocket diary as entry is made when one proceeds
on leave end when one returns., He had net conviently lost his
pocket diary. He had been able to see the word Falcon written
on the back of that car. With further leave giveﬁ to Mr, Guerrs,
he said he had not used his telecommunication to get in touch with

the Police 5tation. He had wused his own initiative.

Mr. Holford was the next witness called. ile was the
Police officer who had gone to Crystel Stresm with Consteble Jitta,
there he met zcting Commissioner Toppin and other PBlice Dfficers,
Jitta pbinted out a spot on Crystcl Jtream L.P.1 was the photograph
of the area. N=zar the curb stone wes the spot indicated by Jditia.
Me found some glass on the roadway there in the area that was produced
in evidence and marked R.H.1, later that morning he saw the Police
car PM 1098 and saw the broken glass on the back seat and other
parts of the cer, he also wes present when Doctor Edwards conducted
the post-mnrtgm'examination. Dr. fduards handed him pellets amd
wadding exhibit E.D.1, that and the particles of glass were anded
to Sgt. Villafana, VYou will recali to, that he told you the pictures
L.F.3 shows thz glass an ths left front door missing and L.P.2 glass

on the right rear door missing.

in answer to Mr, King No.1 zccused was not known to mim,
that he had heard of Guy Hezrewsod and Brian Jeffers who were swppose to
be associasted with the N.U.FF. - National Union of Freedom Figiaters,
that he was not in charge of investigations gnd he would not kmow
whether Harewood and Jeffers were chargad with this accused. He
had heard a man celled Martin Thomas was killed in some incidemt at

Belmont but he was unaware that Thomas was related -~ Martin Thomas
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was related to Addontan Andy Thomas.

Now Sgt. Clarke wss the next witness called, he was 1n
charge of the Cheguanas Police Station on the 28th of December, 1973
with othar Senior Folice Officers. He supports Raymond John,
John made a report there about 2.15. un the morning of the 28th
he left on enguiries and on the Southern Main Road Montrose Reymond
John pointed out & car to him & green Falcaon car PJ 5454 shown in |
exhibit ..P.5 and that car was parked undor a snackette., Jobn
removed that car to the Chaguanas Police Station and he accompanied
Jobn. in that car. The car was kept at Chaguanas Police-Station.
He secured the car and kept the keys in his possession.. Later
Sgt, Cox, he was then a Corporal, Finger print expert came about
8.30 that morning and carried out a check for finger prints on that

car.

In answer to Mr. King, when he got to the car this is
pJ 5454 it was a green car, he said people were not about, that the
car was in a public place, but people were nut about, and that he
was present when the search for finger prints were made by Sgt. Cox.
He could not say how many prints were found. At the end of the
search Cox had told him he had found prints but he had not told

him how many.

In answer to Mr. Guerra, John had come to the charge room
end made a report but he had not advised John to go to Headguarters
and make any repart. John had came to the Station and left and
next time he saw him was when thoy were by the car at Montrose
Village before JDhn‘dTDVB that car back to the Chaguanas Police
Station. He had only seen John on the scene. The right front door
glass was down, that is of £J 5454, He had not sgarched the car then,
John cams to that station, first when he made tha report and then when
he came back to report th.. discovery of the car. John had not bheen
sent to Port of Spain by a Police vehicle, he had not been in Police

custody but he had left with two Police for Port of Spain,

Cpl. Solomon was one of the Police gfficers photooraphers.,

He was with Cpl. Lox on the 28th of August at Chaguana§’Police Statiaon,
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he gave him instructions, showed him finger prints, finger impressions
on the Falcon car, on the nipkel up right, on the nicl.gl strip on the
right front door, this was put into evidence and marked W.5,2,.

He developed it, printed it, and made enlargements. Now the first

one he says (this one you have here) was marked "A" that was marked
4.5.1 and the second photograph showed where finger prints were found,
this was marked (it is shown here) this white piece of paper and this
glass marked W.5.2 these you have with you Mr, Foreman, you and your
Jury., On the 13th of November he saw Cpl. Cox again, he said in

.5.2 the shotgun cartridge which you see here is lying betwegzn

the wing-glass and the window glass, white piece of paper and the
shotgun catridge on the dash-board. Cpl. Cox gave him a finger print
slip with "X* marked over one of the prints and the name Addonton Anqy
Thomas, the one with the "X" marked over it, he pleaced his initials,
the initials are here, he developed it and gave Cpl, Cox an enlargement,
the enlargement was marked W.S5.3, which is beyond this slip here, so
this is the enlargement on (this slip here). He subsequently

saw Cpl. Cox and gave him this print fasund on W.5.1 and W.5.3. So you
have W.5.1 this ...5,2 which was found on the car and which- are enlarge-

ments.

In answer to Mr. King he took about three or four photonraphs
at Chaguanas, took the print (this one on the nickel strip) and
Adevelnped and printed photographs for the prints on the dash board
and showed and’handed it back to Cox. As far as this nickel strip
is concerned he sald he took a photograph of it, and he saw this
print when he took the photograph. He gpened the door and took the

photograph of this print which he could then sse.

Sgt. Cox was the next witness called, He is attachzd to
the finger print Branch at the C.I.D. Port of Spain and has been
engaged in the identification of persaons by means of finger primts
for the past fourteen yeers. He examined and searched through over
100,000 sets of finger prints end he has never found finger primts
to agree in sequence of ridge characteristics, On the 28th day of
Auyust he went,.as @ resﬁlt of instructions received, to Chaguamas

where he saw the car shown in L.P.5 PJ 5454 a grecn Falcon gar,
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At the time the doors were locked and the windows of the car were
opened with a key, He then carried out a search for finger prints on
that car. 1In the course of the search he found this sixteen gauge cart-
ridge shown here, he found it under the front seat of the car, he
examined that csrtridge for finger prints but none were found on it.
He took possession of it, it was put into evidence and markad €.C.1
he found one legible finger impression inside this strip between the
wing-glass on the right front door, he spoke to Cpl. Solomon, showad
him the impression and he gave him instructions and W.5.2 is a
photograph of that right front door. He indicated to you that nickel
strip and the point where the print was found between the two tbhlack

spots in that area, the bottom of thedrip.

This impressinon was developed by Sgi. Cox by means of finger
print powder. The powdar could be seen even on the door in the
picture all over the door, and by applying end using a small camel's
hair brush, the powder he explzined adheres to prints or impressions
and the print then becomes visible., The copy of W.B.1 was idemtical
with the ppint he foumd on the chrome slip, He carried out investi-
gations and you recall that he told you that he got a print, that
he compared this print W.S.1 on the slip, the one he had marked "X"
aover the right ring impression, he had taken @ slip from Sgt. Willafana
and he tells you that this, compared with the prints he had fouwnd,
and he formed the view that they were made by one @d the same person.
He further told you that he. had got a finger print slip from the
Commissioner of Police in his office, that when he had first got this
print from Chaguanas he had gone through the records, but found noth-
ing which compared with that. He got a print subsequently from the
Commissioner of Police he said that print compared with the print
found on the motorcar at Chagusnas, and that print was a record he
said of the accused, as the record of the Police Officers are kapt
under lock and key in the Commissioner's Office., The print at the
Commissioner's office.and the print subsequently taken by Villafana
was made by one and the same person, the accused Addontan Andy Thomas.
He compared that and found twelve ridge characteristics and they dl

compared, in his view he was satisfied that they were made by wmne
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and the same person, He further told you that with this impression
made by the accused, that is made with what he terms the rolled on
impression, when thg finger is held and rolled on. That is made by
the finger impression which is rolled on an inked slab, he says

you will find measurements different, but measurements are not
essential to prove that a finger print has been made by one and

the same finger.

Now in answer to Mr, King he agreed he had no degree,
diploma in finger print signs, he was referred to Jackson's
1st Edition on Criminal investigation and you will recall the
answer he gave you, mhaf he said was that ss far as his experiznce
went ridge characteristics enabled you to identify a finger print
impression made by anyone person. ‘He saw some other finger prints
on that car but thHey were blurred: and not good enough to warrant
comparison or good enough to be identified with any other primts.
Again in answer to Mr. King he sald that the accused had been @
mamber of tﬁe Police Force. That on the 9th or 10th of September
he had gone to the Office of the Commissicner of Police. He again
repeated that finger prints of Police Officers are filed away in
the Commissioner's Office. He received a print from the Commissioner
of Police. Quite apart from the one he found in the car he had
the one from the Commissioner of Police and one from Villafana. He
compared the print he found on the 28th of August with the prints
recorded in the C.I.D. and he found no comparison but he said even
before he had got the slip from Villafana he could have determined
from the slip from the Commissioner of Police Office that the print
on the car was made by the same person whose print he had in his
possession which had come from the office of the Commissioner of
Police. So what he has told you is that Villafana's slip, thmt is
the finger print slip impression made by the accused when ha
was actually in Police cusfody comparad with the one he saw am
the car on the morning of the 28th of August, 19573. He agreed that
all prints are not perspiration prints, some were made by paimt

or external agsncies. As far as that print on the nicgﬁl stTip is
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concerned it could have been made by 2 person standing outside the
car and holding the nick&l strip, or a person driving the car,

and the driver turning to the rear of the car but he was unable

to say the precise time the prints were made, He cﬁecked prindts
on the nickel strip with Raymond John's, Mathlin and Clarke's.

He has told you that he made intensive investigations, he took
prints of all these persons and they did not compare with the

print on the nickel strip.

Again in answer to Mr., Bernard he said he had compar=ed
John Mathlin's and Sergeant Clark's prints with the one found mn
the nickel strip and it did not compare, the others were smudced
and could not be used for comparison with the other prints he Found
on the car. Again he repeated the prints he found on the nick=l
strip each compared with the one from the Commissioner's officm, tha
rolled inked impression as he called it, in the finger print slip.
That was similar to the one on the strip as was the one on the
slip which was made by the accused when he was in Police customy
and which was handed to him by Sergeant Villafana. He further
told you that the finger print slip on the sheet cannot be trams-
ferred, the prints from the slip cennot be transferred to any
ohject, and that pressure applied on recording prints again womuld
cause the prints to differ, there would be difference in spaces
between the ridges, but the characteristics remain constant,

that is the evidence given to you by Sgt. Cox,

Mr. Heller, Assistant Commissicner of Police was caliled,
he conducted the identification parade on the 18th of Septembezr, on
that parede Np.2 accused Kirklan Paul was placed, he had told
Paul who he was and told him of the report made by Raymond Jotrm,
that he was driving this car along the Western Main Road when —two
men stopped him, He took them inm the car & further hundred feet
enother man stopped him, the man got in the car and continued.. He
was ordered to drive, stuck up by one of the men, ordered to dirive
that it was a dead end roasd near some buoys, he reached there —two

other men ordered him out of the car, drove to various @laces,, a
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gas station near Chalotte Street General Hospital and about 1 o'clock
the morning Consteble Sankar was killed at Crystal Stream and John
was eventually let out on the Princess Margaret Highway and the2 car
was left at Chaguanas, He told Paul of his rights that he could
take up what position he desired, he could change his clothes with
any man, he could make any request. Paul took up No.6 position on
the parade. John was then called in the room having been telephoned
and he made John repeat briefly.the report and then John said 1o

ask each person in the parads to say "you dig stranglers" in a&ccor-
dance to that reguest he made each of the men say "you dig stranglers"
John went up to the accused man and said "he was one of the men who
robbed me of my car PC 5454," Paul said nothing, John was serh

out the ruom‘and then he told Paul another person would be coming.

He again told him of his rights, he said on that occgsion he told

him of the report, thet this Consteble said he was one of the wmen

he saw by the Croisee on the night of the 27th at 11.30, he sazid

he called him Constable St Louis who then looked along the parade

and identified Paul. Constable St Louis was then sent out, Paul

was told another man would be coming he was again told of his Tights,
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When St. Louis eame he had changed from mumber six to mumber three. VWhen the
last man was called, Williams, he remained at number three position and he said
Williams then asked thet each man on the parade say: "Young boy, we aint hmve
no cigprettes." He acceded to this request. As the first man on the paxade
said that, according to Mr. Hellcr, the accused Paul said:"What is all this
fuss, is I who said so."

However, Williams continued along the parade, but he did not poimt out
Paul, he pointed out another man called John Mason, and then he sent Paul away
and the parade was dismissed. So even though Paul said this, when you come to
think of Williams as to how you regard his evidence, he nonetheless pointed out
somebody else and not Paul. In other words, he identified somebody else as
being there that night and not Paul. A person who, according to the Prosecution,
was not there that night at ali.

In answer to Mr. Guerra he said in conducting that parade he endeavoured
to be fair. He told of a report by Sgt. Villafana and he hed repeated thmt the
sum total of that report fitted the accused Paul and he had gathered that that
was a report that John had made. And he again repeated the report and he again
said thaet on the parade John had asked the men on the parade to repeat the words,
"You dig stranglers?' And that John mede no other request. He seid he was
sure that that was what John asked that he request the men to do. |

Inspector Trotmen ms thd next witness called, Calvin Trotmam.
He also conducted a parade on the 13th November. He said number one accussed was
on that parade. He said he had borrowed from the Park Street Station nine brand
new caps as the men on the parade, apart from the accused Thomas, were not bald.
He told the accused Thomas that he was about to conduct the parade and he me-
peated the report made by John and told him of his rights, whether he want=d a
lawyer or solicitor mwesent. He said he wanted no one. IHe told him bef'ore he
got the caps he tried to get men who were bald-headed but he was not succemssful.
He told this to Thomas, placed the nine caps on the table and told Thomas the
wanted him to choose any one or choose the first one. He seid the accused
Thomas was wearing a brownish fur-like cap and the accused Thomas refused o wear
any of the eaps he had borrowed, hé insisted on wearing the one he then wars wear-
ing. This cap had no peak. He, however, asked the eight other men to weear the
caps and they did so., He said he told him he would be calling Roymond Jashn in.

John came in, walked along that line and identified no one. John did say that
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the men should say "Drive and do as you are told", and they complied with that
request but he identified no one., John also asked the men to say "Don't dig

no horrors", they did so, and John identified no one. So on that parade on the
15th November, John identified no one. Subsequently he handed over the accused
Thomas to Sgt. Villafana.

\ In answer to Mr. King, Inspector Trotman stated that Thomas was a sus-
peoct. He had not cautioned Thomas. He had told him of a report, that a per-
son would be called in to see whether they could identify the person or persons
connected with the crime. He said after Thomas had been detained on engquiries
this parade was held. But if he hnd known Thomas had already been arrested and
¢harged with an offence he would not have conducted that parade. He merely
considered him a suspect.

Now in answer to Mr, Guerra he said he had held two parades in respect
of this matter. John said in his report of the first parade he was drivimg his
car to Port-of-Spain, two men stopped him, asked if he was going to Port-of-
Spein, he said "Yes", the men boarded the car. He said John did not say &t
Dean's Bay three men pointed revolvers at him. But he again repeated that John
had made the request that each man on the parade say, "Jon't dig no horrors".

He said if it appeared in the Magistrates! Court he had said "Don't dig no
horrors, drive and do as you are told", that probably would be correct.

Sergeant Villafana was the next witness called. On the 28th August,
1973, he was detailed to make enquiries in this matter, went to Crystal Strean,
shown in the exhibit L.P.1, and the a~row, he said, shows where he went with Cpl.
Nelson. Later he went to the mortuary at the General Hospital and saw the dead
body of Constable Sankar.. Subsequently he saw Mr. Holford and the wadding and
pellets, D.B.1l and the bits of shattered glass, R.S.1, were handed to him by Mr,
Holford. Sgte. Cox he saw at Police Headquarters and Cox handed him the cart-
ridge K.K.1l shown in the picture W.S.2. And he said Cox also showed him the
grey Folcon car, L.P.5.

On the 18th September, he saw the accused Kirkland Paul at Tunapuma
Police Station, told him of the report that Raymond John was driving his car on
the 27th August, a.round 10,30 p.m. in the area of the Golden Teapot Recreation
Club, two men had stopped him, got in his car and as he drove off', one hundred
feet away, & third man stopped him and the third man got in the front seat with

him and when he got near Palm Beach Recreation Club he felt someth:'ug cold mear his
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the men should say "Drive and do as Jou are told", and they complied with that
request but he identified no one., John also asked the men to say "Don't dig
no horrors", they did so, and John identified no one. So on that parade on the
13th November, John identified no one. Subsequently he handed over the accused
Thomas to Sgt. Villafana.

In answer to Mr. King, Inspector Trotman stated that Thomas was a sus-
peot. He hod not cautioned Thomas. He had told him of a report, that a per-
son would be called in to see whether they could identify the person or persons
connected with the crime. He said after Thomas had been detained on enguiries
this parade was held. But if he had known Thomas had already been arrested and
charged with an offence he would not have conducted that parade., He merely
considered him a suspect.

Now in answer to Mr. Guerra he said he had held two parsdes in respect
of this matter. John said in his report of the first parade he was drivimg his
car to Port-of-Spain, two men stopped him, asked if he was going to Port-of-
Spain, he said "Yes", the men boarded the car. He said John did not say at
Dean's Bay three men pointed revolvers at him. But he again repeated that John
had made the request thot each man on the parade say, "Jon't dig no horrors".

He said if it appeared in the Magistrates! Court he had said "Don't dig no
horrors, drive and do as you are told", that probably would be correct.

Sergeant Villafana was the next witness called. On the 28th August,
1973, he was detailed to make enguiries in this matter, went to Crystal Stream‘,
shown in the exhibit L.P.1, and the arow, he said, shows where he went with Cpl.
Nelson. Later he went to the mortuary at the General Hospital and saw the dead
body of Constable Sankar. Subsequently he saw Mr. Holford and the wadding and
pellets, D.B.1 and the bits of shattered glass, R.S.l, were handed to him by Mr,
Holford. Sgt. Cox he saw at Police Headquarters and Cox handed him the cart~
ridge K.K.1 shown in the picture W.S.2. And he said Cox also showed him the
grey Folcon car, L.P.5.

On the 18th September, he saw the accused Kirkland Paul at Tunapuma
Police Station, told him of the report that Raymond John was driving his car on
the 27th August, around 10,30 p.m., in the area of the Golden Teapot Recreation
Club, two men had stopped him, got in his car and as he drove off, one hundred
feet away, & third man stopped him and the third man got in the front seat with

him and when he got near Palm Beach Recreation Club he felt somethi¥ cold mear Hs
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peck and & voice in the rear told him: "Drive and do as you are told." He
looked to the man in the front for assistance and that men pulled a revolver
from his waist, pointed it at him and that man said "Don't dig no horrors".
He continued to drive, there was a vehicle in the rear and the man in front told
something
those in the back, "Remove the thing from his neckfoming from.behind." That cold
object was removed, the vehicle drove past him and as he drove lower down the
man in front, stiil pointing the gun at him, ordered him to drive into a side
road situated opposite to Dean's Bay where marine buoys were parked up. He was
ordered to stop at a point on that road and did sp. He was ordered out of the
trunk and ordered to go to the back of the car which he did. At the back of
the car he saw two other men standing. He was ordered into the trunk of' the car
and the car drove away with him in the trunk, in the direction of Port-of-Spain.

The car drove arcund severasl places and stopped later on that night
in the area of Crystal Stream, around one o'clock, where P.C. Sanker and amother
constable were on a patrol vehicle and where constable Sankar was shot.

He cautioned the accused, he gave him the usual caution and the accused
elected to give him a statement. That statement Sgt. Villafena took in writing.
It wes read over to Faul. He read it himself and signed that statement and
wrote a certificate on that statement. Now that statement was not objected to,
was put into evidence end merked L.V.l. And you will bear in mind, again, that
that statement is only evidence as against the accused Paul and not as agaimst
the accused Thomas.

/Statement read by Clerk / That was marked L.V.1.

The Sergeant went on to state that he had attended ah identification
parade conducted by Mr. Heller at which Raymond John identified the accused Paul.
He later swore to information and obtained a warrant for the arrest of Thomas,
Michael Lewis, Brian Jeffers and Guy Harewood. Jeffers, he told you, is mow
dead, Harewood is also dead and the warrant on Thomas was executed on the 1th
November, 1973, at Caroni Police: Station at 9.00 p.m. According to Villaf'ana
the accused Thomas was cautioned and gave a free statement. The warrant was
marked L.Ve2., He executed 2 warrant on Miohael Lewis on the 22nd September,
1973, but he is not now before you.

On the 12th November, 1973, he saw the accused Thomas at the Carani
Police Station. He was there at about 6,00-6,10 p.m. He spoke to Thomas,

identified himself and told him of the report made by Boymond John; that he had
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investigated the report, told him of the death of constable Sankar end that he
had made enquiries into thg@sereportsas a result of which he had 2 warrant for
his arrest for the murder of Constable Sankar. He cautioned him, told him he
was not obliged to say anything unless he wished to do so, but what he said
‘would be put in writing and may be given in evidence; to which Sgt. Villafana
stated the mccused replied: "Sgt. Villafana, I will talk to you just now. I
an feeling tired, I want to take a little rest first." At thet timé, according
4o the Sergeant, he was in the company of two policemen. He then gave those
policemen instructions in the presence and hearing of the accused Thomes, that
jf Thomas wished anything to let him have it, and if he wished to rest, let him
rest.

Later that night, about 9 o'clock, he saw Thomas. Thomos told him:
"3gt. Villafana, I am rcady for you nmow." He again cautioned him, he elected
to give him a statement which he reduced into writing. This was about five
past nine in the night. He read over that statement to Thomas after it was
completed, Thomas signed it, affixed a certificate and he, Villafana, sigmed it.
He had made no threats to Thomas, used no force to him, gave him no promise or
inducement for him to give that statement. At the time the statement was given
Corporal Nelson and then Superintendent Burroughs were presant. ... Beither Burroughs
nor Nelson did anything, they merely stood by while the statement was beimg
recorded.

You will recall that at this stage when the Sergeant was about %o
tendex that statement that Mr. King, Counsel for the accused Thomas, objected to
that statement on the ground that it was not & voluntary statement, havimg been
extrected from the accused Thomas By fear, force, fraud, menaces and oppression.
The Court then directed that you, Mr. Foreman,and your Jury, retire while the

question of the admissibility of that statement wa® being considered.
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When you were recalled you were informed tnat the Court had ruled that

that statement was sdmissible. But as I told you then, and I again now
repeat, that statement hes been admitted into evidence - but that statement
the weight and value of that statement remain e watter for you, Mr.

Foreman and members of the jury. That statement will now be reed te you

to refresh your memory; but again I must warn you thet this statement of
Addonton andy Thomas, provided you accept it as a voluntary statement

is evidence as against only the accused Thamas, and not eviaence as

against the accused Paul.
CLiRK READS STATE-ENT OF ADDONTON THOMAS.

The Sergeant went on to state that that statement wes signed
by the accused Thomas in at least tiree places. On the 1doth November
he had made arrangements for the holding of an Identification Parade.
Thomas was placed on that Parace and he had tried to get in touch with
Ignatius Williems, but his efforts were not successful. Now Sérgeant Cox
had information

is known to him, and he/received/from him. Ie took fingerprints of the
accused Thomas on the fimgerprint form (C.C.2), hended it to Sgt. Cox
and C.C.(Q)/lihe fom on which he took the print of the accused Tho=-.-,
mas. Hewrote the neme of ‘the accused Thomas on that fom C.C.(2) which
he said he gave to Sergeant Cox; and the accused, he wgigned. that .. . .t
form at the bottam of the form, the eignature.you ses herd..ilt will wiil
be handed to you at a later stege.

Now, he subsequently charged the accused, cautioned him and the
accused remained silent. When he had first seen the accused at Caromd
on the 12th November, he observed that the accused had an eye black and
blue and swollen, and then he asked him what was wrong with his eye?
ughetiic accused replied, "Sergeant Villafana, them fellasg in Grenada,
Gairy's Mongoose Geng is sonething else. They béat me up and lock me up
for two asys:, snc sent me over like that " -uTh&.. Sergeant went on to
state thot when he took the statement no one used any menaces Or threats,
or pointed any gun at the accused; he was given meals, was allowed to

s.leepb before giving that statement,

/he had causedeeenes
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He had caused photographs of the car to be taken, and
the exhibit L.P.(5) shows that car PJ.5454; that cer was subsequently
returned to its owner. As far as the accused Thomas is concerned, in his
view, apart from the injury to his eye the accused Thanas eppeared quite
nommal. In answer to Mr. King, Counsel for the accused Thomes, he
agreed that he subsequently charged the accused for murder on the 13th
November 1973, the information had been laid on the 20th September when
he had obtained e warrant for the arrest of the accused. He wanted the
accused for murder as well as for the offence of Robbery with Aggravation;
and he had caused an Identification rarade to be held. This was after
the accused had been churged. He did not consider it necessary to place
the accused before a Magistrate; he said he had arrested the accused after
9,00 o'clock - 9.05 and the Parade was held on the morning of the 13th -
9.05 on the 12th, He could not get a Justice of -the Peace on the 9th
November 1973. The accused had not been taken to a Justice of the Peace
on the morning of the luth as he had wanted to place him on an Identifi-
cation aﬁgdsv:as the one who had the Warrant of arrest of the accusede

When he took the accused to the Magistrates' Court an the 13th the
Court had already risen and he then placed him before the Justice of the
Peace attached to the iagistrates' Court; the fingerprints of the accused
shows this caxd, (C.G.2) shows those were taken after he had formally
charged the accused. The sccused was his prisoner and as usual, his,
Villafana's duty to take those prints; at the time the accused was held
at Piarco, as far as he, Villafana was concerned, there was eviaence
against him for the cherge of murder; he, Viliafana, had not dome his
utmost to get evidence against the accused, Thamas. The statement that
had been mede, that statement was a voluntary one.

He knew the accused had been at the st. Joseph Police Statdon; but
the Section of which he was in charge operated fram 6.00 p.m. to 6,00
a.m., and he had only received word that this man had been exrested

after 5,00 o'clock that afternoon.

/As far as the sccused wes cancerncdesse
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he was concerned he had never said the accused was anxious to give &
statement; he sgreed at St. J oseph there were policemen who could have
teken o statement., He did not know what had token place at St. Joseph.
Mr. Burroughs was head of the Section of which he was the Sergeant, &and
Corporal Leache was also in that Section. He was unable to state whether
Mr. Burroughs had gone to dt, Joseph at the time the accused was at St.
Joseph; but as far as his infoymation went, no one had intexviewsd the

| accused at St. Joseph.

He had seen the accused at 6,10 and the stetement had been taken at
9.05 when he had received word that the sccused wanted o sce him.

He had first been told - at 6,05 the accused told hiw he would see him
later, that he was tired, and that he would speak to him later, The
accused then appeared quite normal. He had told the esccused at 6.05 p.m.
when he first sew him that if he wanted him, Villafana, that he ,Villafana,
would be up front by the Charge Room, He then left Thamas with Constzble
Montoute and Constable Joseph; Corporal Leache was not there, Joseph was
there, Leache was not there,

He hed not remained with the accused. Fran five past six to 9.00
o'clock he had left him and gone to the front of the Station., He h=d told
him of the report that he had the morning for the offence of muracIe
He was aware that Counsel for the accused did’ object to the production
of this statement before the Magistrate; but the accused made no objection
when he made that statement and the statement was voluntary on the morning

of the 15th August. There were several persons present, one of them the

t

father of the accused, and in his Villafana's presence, he never tald.any
one thet he had been forced to give a statement; he had actually, for
purposes of sccurity, been listening to the conversation between the
persons and the accused Thomes, that morning, and at no time, diad the
accused sey thathe had been fovced to meke any stetement. Up to tine time
he hed teken the statement at Caroni, Burroughs, had never at awy time
interviewed the accused, nor had Burroughs shown the accused Thamas any

passport of his brother Martin,

/1\11‘. BLII‘I'OughS had NEVEYessvse
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Mr. Borroughs had never questionped the gecused or told him, Villafana,
"Teke him over, Villa"., Fe, Villafana denied that he had told the accused,
the game finished. Now we not wasting time; either you give & stateuent
or licks." The accused,he declared, never requested to go to the Toilet;
at no time wes any ring forme®. 1 around the accused, threatening him,
with guns pointing at the accused. He hed produced paper when the

accused said he was ready to give a statement, and before the accuscd

gave a statement, he had asked the accused whether the accused wanted his
family,friend or lawyer to be present, and the accused replied, " All

you fellas ent like them fellas\in Grenada; right man, go aheed.®".

He said in his Villafena's presence, that Mr. Burroughs had actually
asked the accused whether he wanted to see a doctor, end the accused =maid
the worst of it had passed; he was atthe time seated in the room. I,
Villafana, did not think the accused, Thomas needed any medical attentien;
the injury was an o0ld injury; the accused appeared to be in no pain,
secemed comfortable,

On the morning of the 15th the accused had requested that he see his
father and that request was in fact granted. He, Villafana was unaware
whether the father of the accused had been looking for the accused Thamas
on thce afternoon of the 18th November 1573, The accused sy have been
in custody for some eight hours, but he did not Know whether Corporal
Leach went to the father of the accused on the night of his arrest.

He, Villafana was armed with a .38 special revolver thet was in his
pocket, and at no tiuwe had he pleced that revolver on tie ;bable when he
was teking the statement from the accused. He never told the accused
that the accused must love lhis brother Martin, and that tue accused,

Andy Thouas, wanted to go where Martin was. Martin he stated was dead.
He denied that the accused asked him what does he, Villafana, want/ﬁin
accused to say., And he denied that any magazines were takem
from the guns. in this room when this statement was being teKen, or
that the accused was protesting that he knew nothing sbout the incidemt.

He had told the accused of the report John mede, and had

iffimediztely ceutioned hiw, and this was at five past 6,00 on the 12th

November 1973,
/He said the stateuent.ee..
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He gaid the statement was written on the instructions of the accused

and taken st five past 9.00 and not after midnight. The accused had been
given food. The accused, when he had been of fer‘ed. a meal had said he

had eaten earlier and was alright. He had tried to get a Justice of the
Peace that night, but could not get one, and the statement hed been
witnessed by a senior police officer, so0 he saw no need to call a Justice
of the Peace.

He had been aware that the accused had been making allegations
against Burroughs, He saw & car at Chagusznas, PJ. 5454 and at the time he
was not aware that fingerprints were on that car; he learned that
sanetime afterwards when he had spoken to Sergeant Cox. He heard ithat
prints were found on the nickel strip on the driver's area. He had had
cars brought to Court in matters at the High Court, but he says in this case
if thet nickel strip had been removed it would have damaged the car,

In the course of his enquiry he had learned that there wes a plan to
cause a diversion to get the police awsy, and also as a form of
retaliation; ke also got information that there was a plan to hijack a
car. He was there when Lewis made a statement at the Hospital; he dzd not
witness that statement. That Was subsequently certified by a Justice of
the Peace.,

He received information that five persons were involved in this plan.
Harewood and Jeffers were also charged for the murder of Sankar and the
accused. Shots weve fired at Jeffers and other persons and the information
was that the accused Thomas was the man who had driven that car.

In answer to Mr. Guerra he had seen Raymond John on the morning of
the 26th August, and he assisted in the search of Raymond John's hame .
He assisted Mr. Trotwan and Heller. John grandmother's house had also

been searched, but nothing was found.

/Be toock statements......
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He took statements from John, but he could not remeaber how many, but
he had teken more than one,

Kirklon: Paul was at the Tunupana Station when he saw him; but li:
2. . he already had infomation +to connect up the acoyeed -with. .
the crime. - w.xi fg far as Justices of the Peace are concerned, he
usually arranges for them to come to the Station to certify the
statements, When he was re-examined by Mr. Bernard, he asgeain repeated,
as far as Thanas was concerned, he first learned around 5.00 o'clock
in the afternoon on the 12th November that Thanas was in Trinidad. Ee
then proceeded to Caroni to execute the warrant. The accused, he said,
was taken on the 13th , when he went to the Magistrate's Court, The

Mr. Remsumair,
Court had already risen. ff¢ was taken to the Justice of the Peace/at the
Megistretes' Court Port of Spain, i adhe tn. accused made no camplaint
then. And again on the 14th Novembexr the following day, when he was
placed before the Magistrate he again made no complaint then.

Jeffers and Harewood were charged with Thomas and the man Lewis
whose trial is not now proceeding., Matthew Toussaint, the Immigration
Officer was the next witness called. You will recall he was the one
on duty at Piarco on the 12th Ngvember when a Liat plane arrived, and
according to Toussa.int,. the accused Thomas was brought to him , an airdine
_passengeri.’s Lhe accused then had a black eye. He asked for his
passport., He examined it, asked him for his relatives and he mentioned
his father. He asked him how he got to Grenada., He said he had got out
in a small boat from the Customs and gone to Grena&\a. and he haa gone
there and his wife had his passport in Grenada. His face was s%o]lem
one eye was black., He asked him how he got that. He said he was beaten
up by the Police in Grenada and beaten in jail, and thet he eppesred
quite normal apart fram his eye injury.

In.. answer to Mr. King Counsel for the accused, thomas, e
sgreed that hundreds of persons passed through the Immigration Offi@%at

Piarco.

/In Januaxy 1975ee..
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In January 1975 he had seen the police who reminded him of the incident

of November 1975; .- - he said he remembered this particular incident,
because | . .. he yemembered the name Thomas - and -
he remembered this accused. -~ As far as Grenada is concerned,

citizens of Trinidad and Tobago are seldam ever deported; and this accused

was brought to him, and he could remember this particular case quite

clearly. Corporal Montoute ». was.thes % Corporal at the 3t. Joseph

Police Station, when around two o'clock the accused was brought by

Corporel Leach and other policemen to the Station, and placed in an office

at the back of the Station, an office used by the Flying Squad, he -
speaks of the sccused talking to Constable Boyce who asked him about

the black eye, and the accused saying that he was beaten by the police

in Grenada, placed in a gell for two days then deported, and saying

"Boy, that place is something else".

The accused was asked whether he wanted something to est; the accused
'replied in th: affirmetive. Constable Boyce went and got something for
the accuscdy/ chesse sandwich, a package of Stay Fresh milk which the
accused had,

According to Montoute the accused appeared sleepry and tired, hza a
Koran with him which he asked to be allowed to read, ana his request was
granted. Later that day, on instructions, he was taken to the Carcni
Police Station; he went aleng in that car with Thamas and Constable Joseph.
At Garoni, Sergeant Villafana came in there around 6,00, told the accused
that he had a warrant for him, that hewas investigating a repart and
cautioned Thamas; he supports Villefana :. as - he has told you Thaues
said he was tired snd he wanted to take a little rest, and that when he
wes ready he would send for Villafana. Villafaha then replied if he was
wanted he would be up front. He asked the accused whether he wanted
anything to eat; the accused seid he had eaten elready. "The boys at St.
Jgseph hed fixcd him up; he was alright." Villafana then told them tinat
if the sccused wanted to rest to let him have a rest. Villafana leflt.

Sanetime later the accused seid he wented to have & rest and was allowed todo

so, and fell asleep shortly after.
/He end Jaseph were in the roum...
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He znd Joseph weére in the room all the time, Around 9.00 o'clock Thamas
avekened, and Thamas said, "Tell Villa I am ready for him, " fe then
went up front and spoke to Yillafena, There he saw Villafana, Mr.

Borroughs and Corporal Nelson, and he returned to the room where Joseph

and the accused Thauas were,
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Villafane, Borroughs snd Nelson came in that room. Villafana
told Thomas "Andy you sent for me" and the accused replied

“ygs I am ready for you" at which stage he, Montoute and Joseph
left that office. While he was there with the accused no one
threatened him, used menaces, beat him or offered any promises

or inducement. He and the accused had been stationed together

at the Four Roads Police Statian when. the gccused was serving as

a Member of the Trinided and Tobsgo Polica Gervice.

In answer to Mr. King be sald ha helonged to the same
section as Sergeant Villafana. He supports Villafana because he
has also told you that he operated from 5¢ Joseph 6 a.m, to & p.m.
Caroni & p.m. to 6 a.m. Mr. Sorroughs had come to St Joseph Police
Station instructed them to teke the accused to Caroni and had
spoken to the accused but 8ll he asked the accused was about his
eyes and the accused had never told Mr. Borroughs he wanted to see
a doctor, a lawyer or his father. At the station at St Joseph
no one had asked him this. He had taken statements before and he
could have taken a statement at 5t Joseph had he been so instructed!
but at 5t. Joseph the accused was not guestioned by anybody mor
was he asked to give any statement, noT did the accused refuse, and
at no time did Corporal Leech cuff the accused in his eye at
ot steph Pplice Staticn. He denied at St. Joseph Mr. Borrowghs
had said too many pecple about - take the accused to Caroni.

Ng one had any submachine guns around the accused at Caroni. He sauw
no Civiliens at Caroni. The accused was not guestioned at Caroni,
nor did the accysed at any tims ask o go to the toilet. The
accused was not threatened or menaced in any way when he was at
Caroni. He was armed that day, his revolver was in his pocket and
neither he nor Joseph took out their revalvers when the accused

was in their company.

Constable Joseph supports what Montoute has told you,
the accused Thomas is his child's godfather and that day he =accom-
penied Montoute and the sccused to Caroni, and he suppnrts @mll that

Mantoute had told you. He denied the accused had begp threztened
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in any way or induced by any promises to give any statement, He

had asked the accused about his eye, Further had anybody threatened
the accused he would have taken exception to it because he and tha
accused were good friends. The accused was the godfather of his
child. No one had guestioned the sccused that day. The accused

at one time said he wanted to sleeq, and was allowed to sleep.

Dr. James examined the accusec on the 15th November. He
saw the accused Andy Toomas at the Royal Gaol, he saw the tlack
eye of the accused and when asked the accused told him that was
sustained when he was beaten by the Police in Grenada. The Doctor
has told you that apart from the complaint he made about the
Grenada Police, he made no complaint about any other person cuffing
him in his eye, or any complaint abput anybody whatsgever, He
described the injury in ansuwer to Counsel for the accused, as not
sarious. If he had seen it two days before it probably would not
have been in as good a condition as when he saw it then. He had
given the aeccused some ointment for his eye. The accused could have
appeared depressed to a layman. While he might have appeared
depressed to a layman, the accused did not appear to be tired,
harassed, or mentally fatigued, or to be suffering from sleep-
lessness. That is in answer the Deputy Solicitor whan he was
re-gxamined. Apart from this injury the accused appeared to be
perfectly normal, That was the evidence adduced by the Prosecution

at this trial.

The accused Thomas elected to make an unswarn statement
from the dock, and that he was perfectly entitled to do because
as I have told you earlier, he has not got to prove his inngtence
to you, had he sp desired he could have remained there and mot
uttered a single word, However, he told you his name and age.

He was 30 years old and that he had been a Memper of the Trinidad
and Tobago Police Service from which he resigned in 1966. Hie
then told vyou abﬁut his various occupations, @ journalist width
the Mirror till it closed down, he joined a Sales Company &= a -

result of which he travelled around the uest Indies.dkm married



54,

his wife in Grenada in 1971, and settled in Grenada., Hz started

8 magazine. Well then he left Grenada in the year 1972 with his
wife for Trinidad and edited a paper called Moka, which commented
on various politicael sspects of Trinidad and Tobago, and that was
the organ of what he described as a closely basaed political party
called the United National Independent party of which Dr. James
Millette is the General Secretary. Araund that time he said he was
closely watched by the police because of his political activities,
He spoke at meetings, politicel meetings a1l over the country,

held classes at his home on political philosophy on art and yaoga,
Early in 4973 his home was raided by Mr. Trotman and armed Police-
men who said they were looking for subversive literature and amms
and ammunitions but nothing was found. His wife left for Grenada
shortly after because her mother was ill, he gave up his house and
then resided on the University Cempus at the home of Mr. Millette,
and he was then working on & book on Religion and Politics. He was
also using Dr. Millette's Library and thgt of the University, 1In
June 4973 he started campaigning for the release of Political
Prisioners, during that time a man called Douglass Gregg, a

New Beginning Movement Tunapuna, another man Darcus of La Brea

were shot by the Police while sticking up posters on this campaign,
On tbe night of the 27th August, 1973 he waes at Dr. Millette's |

residence on the University working on his books among other things.,

Sometime in Dctober, 1973 his brother Martin was shot
and killed in Belmont. Becuase of that, and the state of the |
country he decided to further his efforts to relesse political
prisoners and to obtain Genersl Amnesty. He went to Archbishmp
Pentin's residence for some three days getting in touch with
officials of the country through him, but when he learned from
Mr. Rodriguez an Assistant Commissioner of Police that as far as
the Police were concernad there will be no let»up on their persa-
cution on the activities against radical leftwing movements im the
country, he abandoned the efforts and went to Grenada, as he theard

his wife's mother was then dying. 5he has since died. He was
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srrested in 5t. Georgeg! Grenada gnd taken to the £.1.D. where he
was told he was wanted by the Trinidad Police. They slleged

that he was involved in 8 shooting and asked for a statement, he
refused, stating he knew nothing of the allegation, and he was
dealt with several blows about his body and face, ordered to
strip to his shorts and was put in a cell till Monday 12th, then
later put on a plane on 8 flight to Trinidad after being told he
was being sent to Bprroughs and his boys. At Piarco he was
stopped by Immigration, passport taken Drdered.to sit and wait
for the Police. Somgtime later three policemen arrived, he was
searched, hand-cuffed, and taken to & car outside. In the car there
were submachine guns and Police carrying revolvers in their waist-
band., On the way he asked Cpl, Leech where he was being tekemn
and he was told he was lucky to be alive. He was taken to

St. Joseph Police Station. On the way to the Recreation Room,
still hand-cuffed Cpl, Leech cuffed him in his eye telling him
"we heard you did not give s statement in Grenada you must be mot
ready yet", In a back room, police took up positiong ppiﬁting
guns at him, szmachine guns, Leech had one pointing at his face
telling him that be had a special course in the US end that he
Thomas was lucky Leech was not there before, He Thomas said he
wanted his lawyer and he wanted to call his father. He replied
"yilla the chief say to keep him there, he was luckyto be ther=s
at all" and Leech related his alleged involvement and asked for a
statement. He kept protesting and Leech kept threatening, Tinis
went on for some three hours, he became very depressed and timed.
He hed to bend his head and take silent yoga exercises in order
ndt to succumb, Little later Borroughs ceme and said "takes him
Caroni, too many eyes around", He called to Borroughs asking to
see his father and that he needed medical sttention as he was in

pain., Borroughs said "later" and left.

He was again hand cuffed, teken to the car, policemsn in
the car, Leech, Millington, Montoute, end Juseph, teken to Eamoni,

placed in a room and they all stood around him with wespons pminting
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at him and Leech continued asking him for a statement, He kept
protesting, he was afraid for his safety, physically and mentally
draired. Around eight o'clock a man came in the room said his
name was Villafana and told him there was an alleged involvement
that he heard his story from others and that he wanted a state-
ment. He told Villafana he has been asking for his lawyer, his
father and medical attention and he knew nothing about the
allegation, Villafana left and spoke to Leech, A little later
Mr. Borroughs came, took out a passport of his brother Maertin,
showsd him this picture and asked him if he loved his brother,

he said yes, he looked at him and said "Borroughs I am an ex-
constehle I am 2 newspaper Editor, I am sware and 1 am entitled
to see my lawyer and I want to phone my father and I need Medical
attention", Borroughs got up spoke to Villafana and left the
room saying "take over now Villafana, you know what to do".
Villafana came sat next to him, looked at him and said "all

game finish now, statement or licks . He sgain asked to see his
lauwyer, Uillafana took out a point thirty-eight zevolver from

his pocket, placed it on the table and told him "you love youwr
bfpther, you want to go and meet him" othef policemen formed a
ring around him, took our magazines from.the sub-machine guns and
held them in their hands like gloves. -He then became extremely
fearful. He said he was at Caraoni alone, no one knew where he
was and hostile police were around him, From his experience a&s

a constable and other experiences he thought he might have besn
shot, and dumped somewhere or a gun placed in his hand. He con-
sidered it futile to plead with Villafana and asked Villafana
what  he wanted him to say., Villafana replied, "I told you already
what the others have s=id" and repeated the story of his sllmged
involvement. He listened to Villafana; Villafana got ready with
paper and pen, On indicating that he was ready, he Andy Thomas
gave a version of what Villafana had told him, After a time
Villafana stopped writing, tore up the statement and continued

on another sheet and produced the statement which Thomas said is

a statement about himself which is produced in Court. He sigmed on
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the instructions, asked further guestions asbout himsslf which he
answered and he was then hand-cuffed and taken back in a car to

the C.I.D. Port of Spain.

Now he weni on to say that he had been persecuted by the
Police since in 1966 because of his socialist philosphy and
political activities. Continuing he went on to state that after
he was taken to the C.I.D. on the mprning of the 13th he saw a
lawyer, Mr. Alexander and told him how he was beaten and a state-
ment forced out of him, He also told Mr. Weekes, his brother-in-lauw
that he had been forced to give his statement, he expected to be
taken to a J.P. but that was not done for the J.P. would ask him
if the statement was voluntary, but that was not done. He said
at the Magistrates' Court he instructed his lawyer to object to
the statement and that was in fact done. He also told you that
when, as you recall the statement ‘he made to the Magistrate, that
he had no defence which was put into evidence and marked, He said
as far as that is concermed what he meant when he told the Mamgistrate
that, was that he reserved his defence because the Magistrates'
Cnﬁrt was not the decisive Court, Further he expected you &S
persons of moral worth to descide that in the highest possiblz degree,
it would be on your canscience, and your conscience is much on

triagl =s his life.

Mr, Worswick was the next witness called and you recall
in respect of this car R 8434 he told you that at that relevant
time it could have been, there was a car RR BL34 which is rempistered
in their‘books, that it very often happens that cars are registered

at a date after they are used with a number plate,

Mr, Thomas, father of the accused person, was the mext
one called, he had heen a former assistant Superintendent of Police
he hos now retired. On the 12th of November, he had seen
Mr. Borroughs by Curepe sometime between four and six, had spoken
to Mr. Borroughs but had received no useful information. He had
gone to some places in search of his son, was unsuccessful and

returned homg, Around mid-night Police had come to his home, he
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he received pertgin information and the following morning he went
to the C.1.D. Port of Spain and there he saw his son Andy Thomas

seated on a bench. One eye was blood shot and he was hand-cuffed.

Well that is the evidence adduced on behalf of one accused

and that was the case as far as No.1 accused is concerned,

As far as No.2 =sccused is concerned he elected to make
an unsworn statement and as 1 told you earlier he to tould have
stayed there and not uttered & single word because he has not got
to establish his innocence to you. He however elected to make an
unsworn statement as he is perfectly entitled to do and told you
that on the hight of the 27th of August, he took no part of the
kidnapping of Raymond John nor did he point any gun at him, He
did not rob him of his motor car, nor was he aware that anything
was going to be done, On the morning of the 28th of August he
remained in the car &s he was afraid. He had no idea it was the
intention of anyone in that car to shoot at anybody or de any act
of violence, His presence in the car at the time of the shooting
was an unwilling presence brought about through fear, as some of
the men in the car were armed., "I am innocent of all the charges.

That concludes my statement,"

So thet is the statement piven to you by No.2 accused at
this triasl. . So that Mp. Foreman, Members of the Jury, as I repeat

again you are the sole judges of the facts.

The accusen Andy Thomas has told you from the dock that
on the night in guestion he was at the home of Dr., James Millette
on the University Campus, that he was not inthis car, and that he
was not involved in any incident in respect of this kidnepping,

robbery with aggravation or the murder of Constable Sankar.

He has raised in law what is termed the defence of alibi,
A man cannot be in two places at one and the same time, therefwmre,
if you accept what ha has told you, that that statement which the
Poplice say he made was not a voluntary one and that he was not

involved that night, well clearly your verdict must be gpe of mat
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guilty on each of these counts. 1f however, you do not belisve his
g1ibi that in itself is not an end of the matter you heve to go

back to the case for the Prosecution and see whether the ingredients
necessary to sustain the charge of murder, the charge of robbery

with eggravation and the charge of kidnapping have been made.

If on a review of the whole of the evidence, if having
weighed end assessed the entirety of the evidence, you entertein
any reasonable doubt as to the Prosecuticn's case against the accused
Addonton, Andy Thomas, in those circumstances, Mr. Foreman, Ladies
and Gentlemen of the Jury, you must resolve that doubt in his favour,
you must accord and give him the benefit of that reasonable doubt
and your verdict must be one df not guilty in respect of these

counts.

The Prosecution have told you it is guite clear that as
far as Thomas is concerned Raymond John did not identify him om
the parade. Ignatius Williams was sought on the day of the parade
but was not found, his identification is that in the docks at the
Magistrates' Court, His evidence an the whole you have to con-
sider together with the fest of the evidence and consider whether

you feel that Identification of his is one on which you can rely,

The accused Thomas however, according to the Prosecution
made a voluntary statement, as I repeat again, the weight and walue
of that statement remsins matters for you and for you solely amd
wholly. So even though that siatement has been admitted in evidence
it is for you in the final analysis to decide whether you consider
that statement voluntary. I you consider that statement volumtary,
the accused, according to the statement on Monday 27th August, 1973
ghout 8.30 to 9 p.m. Brian Jeffers, Guy Herewood, Kirklan Faul,
Michael Lewis and myself, but again I must warn you that even if you
accept the statement of Thomas it is not evidence against Pgul, but
what he has said at Laventille, East Dry River Port of Spaip, met
and decided that tiwere should be a form of retaliation es ther®e was
a8 shoot-put at the N.U.F.F. Camp at Valencia Four Roads by the Police

and the Regiment.

told you that Paul stopped the car, flagged him down. Well 1t 18'Xor yuwa,

Mr. Foreman, Members of the Jury, to weigh and assess the evidencar and arrive at
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guilty on each of these counts. 1f however, you do not balisve his
glibi that in itself is not en end of the matter you have to go

back to the case for the Prosecuticn and see whether the ingredients
necessary to sustain the charge of murder, the charge of robbery

with sggravation and the charge of kidnapping have been made.

If on a review of the whole of the evidence, if having
weighed end assessed the entirety of the evidence, you entertein
any reasonable doubt as to the prosecuticn's case against the accused
Addonton, Andy Thomas, in those circumstances, Mr. Foreman, Ladies
and Gemtlemen of the Jury, you must resolve that doubt in his favour,
you must accord snd give him the benefit of that reasanable doubt
and your verdict must be one df not guilty in respect of these

counts.

The Prosecution have told you it is guite clear that as
far as Thomas is concerned Raymond John did not identify him om
the parade. Ignatius Williams was spught on the day of the parade
but was not found, his identification is that in the docks at the
Magistrates' Court. His evidence on the whole you have to con-
sider together with the rest of the evidence and consider whetier

you feel that Identification of his is one on which you can rely.

The accused Thomas however, according to the Prosecution
made a voluntary statement, as I repeat again, the weight and walue
of that statement remains wetters for you and for you solely amd
wholly. So even though that statement has heen admitted in evidence
it is for you in the final analysis to decide whether you consider
that statement voluntary. LT you consider that statement volumtary,
the accused, according to the statement on Monday 27th August, 1973
about B8.30 to 9 p.m. Brian Jefrers, Guy Herewood, Kirklan Peul,
Michael Lewis and myself, but again I must warn you that even 3if you
accept the statement of Thomas it is not evidence against Pgul, but
what he has said st Laventille, East Doy River Port of Spaip, met
and decided that tiere should be a form of retaliation as therz was
a shoot-out at the N.U.F.F. Camp at Vslencia Four Rosds by the Police

and the Regiment.
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In this atatement he goes on to say, they were dropped st Carename,
Michael and the others. We ordered the driver to go %o the area. I drowse
the car. And again, we followed it, and as I was driving fast, shots were
fired. Now you have to bear in mind, in respect of each of thess counts,
Thomes has told you he was not there. But even if you accept he was ther=, you
have further to find that he was acting with others, acting in concert with
others to do those acts complained of. If you £ind and accept this statement,
well, clearly, he wes part of a plen, because, "we decided that there should be
so and so"; and as part of this plan, according to him, "we ordered the drdiver
where to stop this car". "¢ was & Faleon motor car."  "The driver was
ordered to go into the trunk and I took over the driving."

So that, Mr. Foreman, Members of the Jury, &8 I repeat again yow have
to £ind even though he was present, you have to be satisfied that he was acting
together, firstly in the Ridnapping of this man; secondly, in the robbery with
aggravatibn of this car; and thirdly and lastly, he was acting together im the
purder of Austin Senkar. You have to be satisfied in your own minds that he
was acting tégether with the others who shot and killed this man.

As far as the accused Kirklom Paul is concerned now he, too, h=ms made
s statement which, unlike the accused Thomas he has not objected to this mstate-
ment which was taken by Sgt. Villafana and in that statement he admits thmt he
was present. Now he says to you they were Weé.ponless and thot the car sitopped
for him. But you will have to bear in mind - facts are matters for you — John
was the one who identified him on the parade and said he was séated on the front
of the car. Now he himself admits he got in the front of the car. The sole
area of conflict is that he, Paul, says ho was at no time armed with a rewolver.
Put John has told you that Paul pulled a revolver from his waist at the time
when he was looking to him for assistance, That Paul was the one who sazid:
"Mové that thing from the back of his necKa car is coming. " That Paul was the
man whoordered him to drive, giving those directions. But I repeat you have to
bear in mind that as pointed out he said the man who pulled the revolver wmn him
in the front of the car said: "Don't dig no horrors." It was stressed to him
he was trying o identify that person by voice and solely by voice, but tthe
accused Paul himself has told you thet he got in that car, and Jéhn has agein
told you that Paul stopped the car, flagged him down. Well it is for yma,

Mr. Foreman, Members of the Jury, to weigh and assess the evidencaerand axrive at
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conclusions on that evidence. But I mentioned earlier mere presence is never
enough, and while Paul has admitted that he was there and there throughout,
what he has stated was that he was a person who was here and there unwillingly.
In other words he took no part, he was not even aware of what the plans were.

So that Mr. Foreman, Members of the Jury, if you accept what he said
from the dock here and what he told the Police shortly after he was arrested,
and he said he gave this voluntary statement, well in those circumstances,as in
law, mere presence is not enough to convict any person of a crime, because there
must be participation, there must be an acting in concert and acting with a
common design, because as long as you aet with a common design and one man
shoots and a person dies, the act of that man is the act of alls But he has
told you that while he was thére he did not take part in this plan, was no part
of this plan and was not aware of the plan. If you accept that well, clearly,
your verdict must be one of not guilty on each of these counts. Again, if you
believe what he says might be true or short of being true, you are left in any
reasonable doubt as to the Prosesution's case against Rim, Paul, as to whether
his presence was purely innocent, that doubt must be resolved in his favour and
your verdiet must be one of not guilty on each of these counts. If, however,
Mr. Foreman, Members of the Jury, having weighed, considered and assessed the
whole of the evidence, the entirety of this evidence, you are satisfied that
while he was there he actually was part of this plan, was acting together, was
combining with the others, that he held up this car, flagged this car down, that
he had this revolver and that he was the one who gave directions to John where
he should drive this car, and where.these three other persons were, well then,
clearly, he would be guilty on the count of kidnapping and the count of robbing
with eggravation. If, having formed that view that he was armed with this
revolver, and as far as the count of murder is concerned that he was acting in
conoert, that he was combining with those others to carry out this plan, well
in those circumstances, Mr. Foreman, Ladies and Gentlemen of the Jury, your duty
would be to recturn a verdict of guilty as charged on 2ll these counts against the
accused Kirklom Poul,

Mr. Foreman, Ladies and Gentlemen of ‘the Jury, you will now consider

your verdicts.
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VERDICT: Accused No. 1 Guilty of murder
Accused No. 2 Guilty of murder
Accused No. 1 Guilty of Kidnapping
Accused No. 8 Guilty of Kidnapping
Accused No. 1 Guilty of Robbery with Aggrevetion
Accused No. 2 Guilty of Robbery with Aggravation.
PRISONER NO. 1 CALLED UPON.
PRISONER NO. 1 REMAINS SILENT WITH RESPECT TO SECOND AND THIRD COUNTS.
HIS LORDSHIP: Mr. Stewart, is there anything kmown against him?

CROWN COUNSEL (MR. STEWART): There is nothing known against accused number one,
NIy' Loxd.

HIS LORDSHIP: On the count of robbery with aggravation, 10 years imprisonment
with hard labour.

On the count of kidnapping, two years imprisomment with hard
labour to run concurrently with the other count.

PRISONER NO. 2 CALLED UPON.

PRISONER NO. 2 REMAINS SILENT WITH RESPECT TO SECOND AND THIRD COUNTS.

HIS LORDSHIP: Mr. Stewart, is there anything known agsinst him?

CROWN COUNSEL (MR. STEWART); Two other convictions are recorded ageinst Paul.
On the 6th July, 1972, he was found guilty of obscene language
and resisting arrest for which he was fined §15 or 14 days hard
inbour for the obscene language and $25 or 21 days hard labour
for resisting arrest in the Port-of-Spain Magistrates' Court.

HIS LORDSHIP; On the count of robbery with aggravation, 10 years imprisonment
with hard labour.

On the count of kidnapping, two years imprisonment with hard
labour to run conourrently,

PRISONER NO. 1 CALLED UPON.

PRISONER NO. 1l:Yes, sir, I would like to address you. My Lord I would like to
tell the public at this point that this trial has been set up as
gort of the perseeution that has been done against myself and
people like myself. I would like to add that I expect the Judge
will now pass the one-sided mandatory sentence that is being no-

ticed by the oppressed people of this country.
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PRISONER NO. 2 CALLED UPON.

| PRISONER M0. 2: I remain totally innocent as I said previously upon those
charges.

HIS LORDSHIP; Andy Thomas: Death Sentence

Kirklom Paul: Death sentence.
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TRINIDAD AND TOBAGO
IN THE HIGH COURT OF JUSTICE
No.174 of 1974
REGINA

VI
1. .ADDERTON ANDY THOMAS
“2%¢ KIRKLAND PAUL

for

MURDER

B

Mr. Bernard, Deputy Solicitor General with Mr. G. Stewart, Senior
Counsel for Crown.

Mr. King for No.1. Accused.
Before the Honourable

Mr. Guerra for No.2. Accused.
Mr. Justice Garvin M. Scott

36. RONALD QUIYOO 26. GRACE LAWRENCE

38. STEPHANIE RAMIREZ 17. EWART GOMES

15, LYDIA FARIA ‘ 40. GRETIA DAVIS-SERVILLE
32. FRANK MERCURY 19. DENNIS GRIMSHAW

42, LEON SINGH 43, BERNADETTE SMITH

24, ANDREW KUBLALSINGH 30. LEONARD MAINGOT

No.36 Ronald'Quiyoo challenged by Counsel for No.2.Accused,
replaced by‘No.5. ANDREYW BINDOGC.

No.38 Stephanie Ramirez challenged by Crown and replaced
by No.22 Urias John, challenged by Crown and replaced by No.31
JEAN MOSES.

No.15 Lydia Faria challenged by Crown and replaced by No.25
Fitzroy Layne challenged by Crown and replaced by No.35 EUGENE PHILLIP.

No.17 Ewart Gomes challenged by Counsel for No.l.Accused and
replaced by No.3. Levli Andrews chazllenged by Crown and replaced by
No.12. ANTHEA DE FREITAS,

No.19. Dennis Grimshaw challenged by Counsel for No.Z2.
Accused and replaced by No.6. HILARY BROWNE.

No.30 Leonard Maingot challenged by Counsel for No.71 Accused
and replaced by No.44 Gemma Tang Main challenged by Crown and replaced
by No.48 VERNON WIGHT.

Jurors selected and duly sworn,

Mr, Leon Singh elected Foreman.
’ /JurOrSooccq
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Jurors informed of Counts and their duties.
Bernard opens and calls:

P.W.1.

DAVID EDWARDS,sworn states:

Member of Medical Board of Trinidad and Tobago. Forensic
Pathologist, General Hospital, Port-of-Spain. On 28th August, 1973
I performed post mortem on dead body of Austin Sankar at 11.15 a.m.
Body was that of well nourished male aged about 24 years, identie
fied as Austin Sankar by Loretto Duprey, father of dececased.
Assistant Superintendent Holford was present. Deceased, 5' 9" nng
Was wearing white sleeveless bloodqtained vest, jockey shorts and
right hand was bandaged. I found following injuries:

1. Lacerated gunshot wound of entrance, 2§" long 1" wide
situated over right side of neck imﬁediately below right ear.

Depth of wound was 5" decp inwards towards spine, having lacerated
the soft tissues, the carotid vessels which showed contusions and
rupture. Multiple tiny lead pellets were found in soft tissues
and cervical vertebrae whowing fractures of 4th and 5th cervical
vertebrae,

2. Lacerated gunshot wound of entrance 2kM"long, 1" wide,
right side of mouth and cheek communicating with mouth which
contained material like wade  Both jaws showed comminuted fracture,
having broken into multible fragments.

Wounds 1 and 2 were surroundcd by multiple tiny péllet
wounds distributed yn apart from each other and directed from
right to left,

3« Lacerated éunshout wound 2%" long and 1%" wide, bone
deep situated over the outer aspect of the right hand surrounded
by pellet wounds. Muscles and vessels showed laceration and bones
of hand were cracked. No singeing, blackening or unburnt carbon
articles around any of wounds, wounds werec anti-mortem, they had
been sustained before death. Other organs were normal for his age
and showed evidence of acute haemorrhage.

1 formed the view, death took place about 6 hours before
examination., Death was due in my opinion from shock and haemorrhage

due to laceration of carotid vessels with fractured sfine as result
/of...........
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of gun shot injuries.

Pellets and material in mouth were handed to A.S.P., Holford,
I produce pellets and wadding, marked D.E.1. Had I found blackening
and singeing I would have considered that shots were fired from
within one yard.

Cross examined by King.

I found injury on hand only bone deep. Probing was not
necessary. Injury was caused by lead pellets. I formed view pellets
had travelled from ritht to left, I kept pellets I found in bottle
which I labelled and handed to A.S5.P. Holford. I was given D.E.1.
yesterday by Policec. I am sure D.E.1. was what I had.

Not cross-examined by Guerra.

Not re-examined by Bernard.

P..24

LAWRENCE LORETTO DUPREY, sworn states:

Live at Coryal Village, Sangre Grandec. School Teacher.
Deceased Austin Sankar was my son. On 28th August, 1973 I went
to Mortuary, General Hospital, Port-of-Spain as result of informa-
tion received at my home. I identified body of my son to Dr.
Edwards, Post mortem was done in my presence. My son lived at
my house and was a Police Constable. I last saw him on 24th August,
1973 at my home when he left for work and was in good health then.

. Not cross-examined by Counsel for No.1. or 2.Accused.

P.W.3,

JOHN BAPTISTE, sworn states:

Police Constable attached to Criminal Investigation
Department, Port-of-Spain. One of official Police Photographers.
I know Police Constable Pricec. He was official photographer of
Police. On 25th July, 1974, I saw him leave by.Pan American Airways
for United States of America. He left around 4 p.m. P.C. Price
has not returned to country, I know Price's signature. I apply
under Ch.4. #1 Sec.38 for deposition of P.C. Price to be read to
Jury.

No objection by Counsel for Defence.

Application granted azs prayed. Deposition of P#C.Pricc

rcad over, put in and marked J.B.1.
/Not CrOSE~ goeeeses
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Not cross-examined by Counscl for Accused.
P.“;!ol'i’.

LESLIE MATHLIN, Sworn states:

Live Carenage, not lived there in 1973. I know Raymond
John, He is my cousin-in-law. Desmond John is my father-in-law.
I know PJ5454. L.P.5. is car which was owned by Desmond John in 1973,
In August. 1973, Desmond John was in U.S.A. He left car L.P.5.
with Raymond John. On 27th August, 1973 around 3.45 I was at Abbe
Poujade Street, Carenage at my home, car was there in garage a little
way from my house. Car was dirty. I took car and wushed it, in
and out, placed it in garage. I scrubbed seats, upholstery and wiped
aall inside, all the glass. I was finished around 4.30 p.m. 1
drive that car sometimes. I ran it PH. Raymond John aiso run it PH
After I washed car and put it down I did not see Raymond John. I next
saw car at C.I.D.

Cross-~exmincd -King.

27th August, 1973 vwas a Tuesday, I washed the car around

3.45 pem.  Next time I saw car was a Monday. It may have been
following morning, I am not sure but it was around 11 a.m. I gave
Police statement a week after. Police took my fingerprint. The

same week when they contacted me, When I put car in garage. Raymond
took ear, but I don't know where he went. Running car PH is an
offence. I toléd Police I run car PH. Police told me I could be
charged. I was in station for one‘hour and was being questioncd by
police. I was not afrzid, On the day I washed car I had not run it
PH, I did run car PH. the day before. I was not studying that
- police could charge me for running car PH, Raymond John runs car

P.H. I run car in Carenage. 1 only picked up people whom I knew

I would not be in car when Raymond was running car P.H. I am not
sure, I would think he would take up only pcople he knows. I wouldn't
pick up people I didn't know as I took no chances. If T did I may
have picked up plain clothes police constables. It is not true that
when I went to police I would say anything to leave there without

being charged. I gave statemcnt to police as car was hijacked.

1 wouldn't know if Raymond John was co-opcrating with people like
hijackers,

/Cross-examined = GUCTTO. eceecesonss
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Cross—-examined - Guerra.

At station I was not concerned with driving as P.H. I was
asked about my movements on 27th August, 1973. Raymond John lives
opposite to me. Police searched Raymond John's home, mine was not
searched. At C.I.D. I did not see Raymond. When they came to
house they brought Raymond but I was not there. I left the car in
garage, Raymond and I drive. We have two keys. Garage has lock.
I told Police in my statement I was at home and gave them names of
persons with me,

Not cross-examined - Bernard.

P.i.5,

RAYMOND JCHN, sworn.states:

Live Carcnage, 47 Poujade Street. I am Clerk I, Ministry
of Heglth, Civil Servant. In August 1973, lived at Carenage. I
know P.W.k4, he is married to 1y cousin. Desmonvaohn is my uncle.
He is now in Trinidad, but was not in August 1973, I know vehicle
PJ5454, That vehicle was sold in January, 1974, In August 1973
Desmond John owned pjShsh. He also owned Hillman Hunter PN2183.
On 27th August, 1973, Desmond John was not in Trinidad. He had left
car PJ5454 with me. I used to drive car PJ5454 as a private taxi.
P.W.4. sometimes drove car, he would clean it znd sometimcs used it
as private taxi. On 27th August, 1973 I used PJI5454 three times,

first around 10.00 a.m. as a private car, again around 4 p.m. to

5 p.m. I took car from garage, it was then clcan. I did not use
car as P.H. then. I went to Port-of-Spain and visited a friend.
When I used car in morning it was very dirty. When I picked up car

between 4 p.m. to 5 Pe.m. car was very clean, in and out.

Having seen friend I went hom about 10.20 p.m. TUp teo
that time I had not workcd P.H. I went home to get somcthing to eat.
I did not get anything to eat. I tock car up and left for Port-of-
Spain. I had decided to work P.H. I picked up 2 men in front of
Golden Teapot Reccraeation Club, onc of men had flagged me down. One
mnan had paper bag in hand. Both men got in car in back scat and I
drove off. About 20 yards off anothcr man stopped car, hce opened
front door and got in. He hcld up his hand to stop mc and I

stopped. I did not recognisc that mun. I continucd to

/Port-of-Spzin.....
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Port-of-Spain and after passing Paol Beach Recreation Club I felt
something cold at back of my neck and man behing me start speaking to
mé. I looked at man in front seat sitting next to me, I did not
know him before that night. Man in front seat pulled out revolver
from his waist and pointed it at me, Accused No.2. is person, he
is wearing gleasses in dock. He said "Don't dig no horrors'. Man
in front, No.2. accused could have heard what man in back scat said
"Driver,just do as you are told", I was very frightened when he seid
this. I was able to recognise man in front seat as in front of us
were two lights which were on. I continued driving. Just then a
car was at back of me and-.person in front, No.2 accused, I know his
name now, Kirkland Paul. Paul said "Move it away from his head, g
car is coming",. Paul then said, “Slow down and let car passi.
Thing at back of my head was no longer there, I slowed down and
car passcd, I was told to swing in left side street by Paul. This
was a side street partly pitched opposite Dean's an, near some
marine buoys. I did as I was told. On reaching pitch portion
person at back seat said turn off lights and switch off cngine™. I
did so. Person immediately behind me got out of car, opened driver's
door and told me "get out', At that stage 3 persons apart from
myself were in car. I got out of car. I was searched. Doors -
walk to
were closed and I was told to/back of car, at back of car I saw 2
other persons standing therc. Faul was still seated in front seat.
Pgul could have heard what was being said. I was asked for car keys.
This was asked by one of two men who were standing at back of car.
There were then 5 men apart from me on spot. I said keys were in
ignition. I was told to get them. i got them. Paul was still in
car., One other person was in car. I went back to back of car and
was told to open trunk. I did so. = Two persons at back of car looked
in trunk. White plastic container taken from trunk. It was shaken
and kept by one of them. Water was in white container. Sparc tyre
and jack was checked and left there. I was told to get in trunk and
I did so. One of men at back said “speak softly, do not try to get
out as he would be watching trunk constantly. Someone clse asked if
I dig stranglers, I said nothing. Trunk was closed. I heard car

doors opeén and heard persons getting into car. Car was started, was

/reversed,eeaa.
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reverscd, turned left and headed forward, east to Port-of-Spain.
Remanded to 5th May, 1975 in Custody.

Garvin Scott.

2.5.75.

5th May, 1975,

REGINA v. ADDERTON ANDY THOMAS and KIRKLAND PAUL

Both Accused Present.

Jurors Present,
Counsel for Crown and for Accused present.

P.VJQS.

RAYMOND JOHN, sworn and continuing examination-in-chief, states:

Car was driven around for some time, stopped at gas station,
gas was poured in tank and car continued again. I recognised car
going over fly-over in St.James as I drive over there very often.

Car went over and took slight left turn. After that I was unable to
say where I was. I was lying in trunk with my head to left side of

car., Car had driven around for an hour. I was wearing watch that

night. From reflection of park lights inside_trunk I could see time
on my watch. When gas was taken at gas station I remember hearing
somebody call for a cigarette,

(King-:I object) No evidence No.1 and No.2. Accused present)
Paragraph 1283 - Archbold's 38th edition, Paragraph 1286 - merely to
establish statement was made and evidence accused No.1. in car was
made in his presence)

Objection over-ruled.

Tank was fulled and car moved off. Car was being driven. Car came
to a stop. Someone tried to start car. Car did not start, someone
got out of‘car, gas tank was opened, soméone said open trunk and give
him some air. Trunk was opened for é”, I noticed white plastic
container from my trunk or similar one was in.somebody's hand. I
noticed a word "Ridgewood" on Iron gate. Time was late. It was
around 11.55 p.m. Trunk was closed and I heard persons get in car.
Somebody attempted to start car, it didn't startrfor few minutes.
Somebody asked what was wrong with car. I asked if car had rum out
of gas, someone answered "I think so". I said to tumble engine till
gas reached carburetor. Engine was tumbled and car stardcd. Trunk

was closed before they got in car. Car was driven off and was being

/driver. ..
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driven for an hour, there was sonetimes smooth sound and rough as
though car was not on highway. Car was suddenly stopped, reversed
and turned right and moved off slowly on smooth surface. I did not
know where I was. I heard 3 shots, it sounded near my head inside
car. There was one shot which was louder than the other two.
Sounded like gunshot. Car suddenly sped off and took sharp right
turn and continued driving fast on.a smooth road. I felt car
straining, gears being changed frequently as though going up a slope,
car then started downhill. I heard persons gettfng in and out of
car as they made stops, sometime after car stopped. This was 1.30 a.m.
of 28th August, 1973, When car stopped someone said, man we are
letting you off here, all you have to say is your car was hijacked,
police will find it for you. We are leaving car in Chaguanas. One
then said, '"This is retaliation for raig Police carried out today'.
I was asked, "if I had bread', I knew he meant if I had money. I
said no. One of fhem said he would give ma a dollar, I could take
taxi and go to Port-of-Spain., When you get out, close trunk, walk
in opposite direction and don't look back. He got out of car opened
trunk and handed me a dollar bill. Trunk was opened slightly. I
took the dollar. He went back into car., He'said a car was coming,
wait until car passes, then get out, car passed. I got out of trunk.
I closed it. I started walking away from car. Car drove off. I
did not know ehere I was, I stood up for a while. I flagged down a
car. Car stopped. I spoke to driver, I knew then I was on Prine
cess Margaret Highway, That driver was heading for Chaguanas. I
went to Chaguanas Police Station in car that picked me up. I spoke
to the police, as a result I lerft Station‘with driver who had picked
me up and I went to flyover in Chaguanas and the driver pointed out my
my car to me, It was parked on pavement under a restaurant, I return-
ed to Chaguanas Police Station, I went back to Chaguanas Flyover with
Police Officers from Chaguanas Police Station. My car was driven by
me to Chaguanas Police Station. Car is Ford Falcon, L.F.6 is car I
was driving on night of 27th August, 1973, Lights on car situated on
right and left hand corner inside windscreen, by these I was able to
see No.2. Accused and these lights were on, - Lights are used tco
attract passengers, and for oncoming vehicles us it is anti-glare

lights, as car was sometimes used for P.H., it was necessary to see
' ¥ /dollar biX
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dollar bills and change. On 29th August, 1973, I received certain
information from police, I went to C.I.D., Polico Hoadgnarters, Port.
of-Spain. I attended identification parade., Lccused No.2. Paul was
not on parade. I identified no one on parade. On 11th September,
1973, I received request from Police, I went to C.I.D., Port-of-Spain,

I attended parade on that date. I identified accused Kirkland Paul

as person who sat in front seat of my car on night of 2%7th August, 1973,
I remembered his face. +hen T identified No.2. Accusecd, he was among
about nine persons. When I identified No.2. Accused, hc said, “Just

a2 minute'.

On 13th November, 1973 I received request from Police, I
attended identification parade at C.I.D., Port—ofLSpain. I identified
no one on that parade. I am now a civil servant, On 27th August,
1973, I was a school teacher. On 27th August, 1973, I did not work,

I was on vacation, the whole school was on vacation.

On 27th sugust, 1973, or 28th August, 1973 I had no ammunition
or cartridge in my car. I remember saying that when I felt something
- cold at my neck I turned to No.2., accused who was then in frent seat
and I did not then connect him with the other two in recar of car and
I looked to him for assistance.

Cross-examined by King.

On 27th August, 1973, 1 did not work P.H. from 5 psm. “to10
P ;I'left'home intendingitéiwork P.H., but L.picked up frienfy
Trevor Edwards and visited:ofher  friends. I d4id not give:Edwardsti. .
nans to Police, as far as I am aware Edwards never saw Police in the
course of investigations. I visited Mrs. Joan Bayne Richardson, a
school teacher, I got to Joan's at 6.39 p.m., she lives at Digmond
Vale. I left there about 10 p.m. I did not say this for first time

nagistrateg

I did not say this before/as I was not asked this. We had snack at
Joan's, pastries around 8 Pels I did not need more to eat when I left
my friends. Around 5 p.m. on 27th August, 1973, I did go to Port-of-
Spain, I had looked for passengers but got none. I work P.H. twice a
week in vacation as teacher, I know working P.H. is an offence, 1
did tell police I worked P.H. When I work ¥.H. I do pick up anyone.
Peopie whorn I do not know, Before that No.1. iAccused may have iravele
led in my car. Prople who travel in my cuar do speak to ffle, coTe up

/and enquire......
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and enquire where I am going, they may lean on my car. Police took
my fingerprints. I got impression police suspected me. I was
rigorously questioned. I was detained on enquiries from 2.30 a.m. to
11.20 a.m. I did not want police to lock me up. I was anxious to
let police know I was not involved in murder of police constable, It
was a serious matter, killing s police constable., I got impression

as any ordinary citizen, police wented me to co-operate with them in
their enquiries to find out author or authors of crime, I was not
anxious to find out whether Police would charge me for driving P.H.,
but police did not catch mo driving P.H, I am a trained teacher, 7
O-Levels. I gave police two statements. First on morning'of 28th
August, 1973 and then one about one week after, Statement related to
incident of 27th sugust, 1973 and 28th August, 1973, Second Statement
I did not ‘say anything different really. I merely added to what I
said in first statement, Morning of 28th August, 1973, everything was
blurred, maybe I was frightened out of my wits, When I gave second
statement, I had clear recollection. At first statement I was tired
and sleepy. I had nqt slept the day before. I gave first statement
as 1 was interested in making a report as my car was hijacked. I gave
statement at C.I.D., Port-of-Spain 1% hours after my report at Chaguanas.
I gave statement before I was questioned.

Having slept for a week, at second statement my. . mind was
clearer, I remembered sign Ridgewood then and events like the changing
of roads - driving on smooth roads and rough roads - I remembered shots
fired, I did tell police about shooting in first statement. In
second statement I added the way the shots were fired. At first
statement incidents were only blurred not that I didn't remember then.
I went to Sgt.Villafana about second statement. I told him I remenpe
bered certain things I thought it would help in their investigations.

It is the duty of citizen to assist Police. Police did not
come to me for second statement, Police did not raise question of
Ridgewood and the shots. I heard all 3 shots from in my car and
though these shots were fired from my car, I heard.noises as though it
was fired from outside my car., I was in no position to sec faces of
four persons who entered my car at Carenage. These 2 persons asksgd
me where I was going, and I told them. Lights inside car,in front of

/Car Wereee.o...
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of car were on all the time. I did have rear view mirror, At Dean's
Bay persons came out of car we were there 4 to 5 minutes. I believe

I told Police that I thought that I might be able to recognise two
persong who first got in car. At Dean's Bay there were no lights.

I was asked to turn off all the lights. At Carenage there are street
lights. I had glimpse of them. I had good view of them. On 13kh
November, 1973 I went to identification parade to identify any of
persons in my car on that night.

There were 9 men on parade. I can't remember if 8 men were
weuring blue caps. I can't remember if any of them wore a different
capeOn that identification parade I did ask each person to say "You
dig stranglers, drive and do as you are told" and "Don't dig no
horrors'. At that parade I identified no one. I did tell police
constable I did not see anyone in that parade who had robbed me that
night. From Chaguanas flyover to police station I drove my car.
Driver took me to Chaguanas flyover. One man did say police would
find car. Car was found in Chaguanas where it was said it would be
left. Switqh key in car. Nothing was taken from my car. I was
going to get taxi to Port-of-Spain when driver pointed out my car at
flyover, Chaguanas. My car at Chaguanas was not hidden, it was
under snackette which had no lights. I did not need rescue that
night. I had done nothing wrong. I had been stuck up with guns
by men, I had not seen before. I did not know what they would do.
They might have shot me and gas attendant and I kept quiet at gas
station.

Cross-examined by Guerra.

I reported at ChaguanasStation my car was hijacked. Poli
sent me home. I went for taxi. I collected my car with police.
Went back to Chaguanas. Police told me to make report at C.I.D.,
Port-of-Spain., Car was kept at Chaguanas, and I came with Police
to C.I.D., Port-of-Spain. Police took me to my house and searched
my house. I think they searched for arms and ammunition. My
grandmother's house was alSo‘searched. Police were not accusinz me
of taking part in killing of Sankar. I did not get that impression.
After I was sent home police did not keep coming back to my ha=c.

I did see police after that. Second statement was not 2 #veeks =nfter

/firsto TR EEE)
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first. I mady have been after 11th September, 1973. The morning

of 28.9. 1973 police told me I had to give statement. I was hazy
about things. I was not protesting to police, I was tired. I did
tell them I was tired. They did insist that I give statement. I
would have preferred to give statement 1atef. I did not give state-
ment to enable me to go honme, I did understand when I said I had no
choice that I gave statement, but I gave statement as I was asked to
give statement. I did in fact have a choice. I am thinking clearly.
I am making mistake. On 27th August, 1973, I had guns pointed at me.
My thinking was muddled at first. That night's ordeal and tiredness
and sleepiness made my mind blurred. I slept on night of 28th. I
digﬁgo to police on morning of 29th similarly on night of 29th. I
dia not go to police on morning of 30th., I went to police sometime
after 28th August, 1973 and before I gave second statement. I went
back to police three times before T gave second statement, First
time was about two days after 28th dugust, 1973, second time was about
5 days after 30th August, 1973 and third time was maybe one or two
days after the last visit. On morning of 29th August, 1973 events
were a bit clearer. Morning of 30th “ugust, 1973, clearer. I gave
no statement to police on 30th August, 19735 31st August; 1973 things
were clearer also 1st, 2nd, 3rd and 4th September, 1973, about that
time third visit was paid to police. I can't remember when I gave
.an statement to police. When I gave second statement to police it
was then that I gave description of a man to police. It was not then
for first time I mentioned that man was sitting in front had a revolver,
I identified no one on first identificétion parade. On second iden-
tification parade I identified some one. I can't remember nanme of
police officer who conducted parade. The man was in his 40's with
light grey hair, medium build, dark complexion- (A.S.P. Heller called
into Gourt) - I am not sure if My, Heller conducted identification

parade, I was called into room. I approached door, I identified

myself , I knocked it, I was asked to come in, I went in, saw police
officer and line of nmen. I gave resume' of what happened on night of
27th. I was told to look along line and seec if I saw any of men,

I made request. Up to that point I had identified no one. I could

have picked out someonc. I was sure. I don't know why I did not

/I ...,

pick out any person then. I made request to have men speak.
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illegal. I knew if I was discovered I could lose my job as a teacher.
I did take precautions that law would not catch up with me. I did
not want to pick up police constables and charge them fares. I vwas
wary of picking up strange men, but not at night. Two men stopped
me, asked if I was goiqg to town and got in rear seat. The men
stopped me and got in car, That evening I went to teacher in Diamond
Vale. I parked my car outside on strects It was the first time I
had been there. My car was not under any observation while I was
there. I left Diamond Vale, dropped my friend at Delhi Street, St.
James and went home to get something to eat. I expected to get
something at my aunt's. I go there sometimes. I got nothing to

eat at my aunts. I decided to go to Port-of-Spain and take passengers
on my way up. My aunt's plaée was in darkness when I got there. I
first got to Chaguanas around 2 a.m. I made report and was to told
to make report at C.I.D., Portfof-spain. When I made report, I can’
remember if I told police, men said they will leave my car at
Chaguanas. I can't remember if police constable got name of taxi
driver who took me to Chaguanas Police Statione I found my car on
main road to Chaguanas. Driver of taxi pointed out my car to me.

I did not examine car there. I reported at Station, found car and
police left with me, When I got back with police I inspected care.
Switch key was in car. I was told by police to drive car to station.
I can't remember if car windows were open., I checked body of car,
back light of car was disconnected. Police inspected car. I arove
car and left car at Chaguanas Police Station. I was brought to
Port-of-Spain by Police car. I travelled in rear of car with armed
police constable. I was not told reason I was provided with police
escort, At C.I.D., I was never accused of using my car in the
murdering of Sankar, I was told sometime later that my car was used
in murdering Sankar. Heller and other officers did question mce.
Police did ask how I couldn't tell the fellows who hijacked my car.
Police never told me if I helped them, they would help me. Police
never asked where was gun and ammunition I had at home. I was not
all that sﬁrprised when police said they had warrant to search my
house. Police did that morning give me impression that I Wgs part

and parcel in murder of Sankar.. I went back to Police 2 days after
/forrmy car eceae...
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for my car,. I did not get it then., I believe Mathlin got car
about that same day. Police kept re.r view mirror. I went back
for it. Mathlin got it some time this year. I did not rely on
voices to identify anyone.

Re-examined - Bernard.

Police did ask if I couldn't tell who hijacked my car.
I had not seen any of men before that night. In day I am wary, but
at night I am not wary. Persons working P.H. Has to take chances
of picking up Police Officers and by day it is greater than by night.
Of men in car that night I positively identified one man and by his
face, not by voice, I attended three identification parades, At
none of parades I knew whom I was going to identify. I had men-
tioned to police in first statement that I had gone to lady teacher
at Diamond Vale.
P.K.5.

KLITH ST.LOUIS, sworn states:

Police Constable, Besson Street Police Station. On 27th
August, 1973, at Criminal Investigation Department, Port-of-Spain.
I then lived at Baird Street Carenage. On 27th August, 1973 around
11 pems I received certain information. I was at Narcotics Depart-
ment of C.I.D. I went to San Juan Police Station by C.I.D. car which
had no police markings., I know 10th Avenue, Barataria. At 10yh
Avenue, Barataria, I observed car in L.P.5. That car overtook my
car. There were 5 men in that car. Area was bright, I knew car
L.P.5. before in Carenge P.W.5 used to drive that car. I knew P.W.5.
P.W.4, also drove that car. When PJ.5454 overtook that car we drove
behind it. I looked in car to see whether P.W.5 was in car, but
P.W.5. was not in car. I saw No.2.Accused in that car. He was
seated behind driver, That car slowed down and my car overtook
PJS45h4, I looked at that car again and again saw No.2.Accused se=zted
in rear seat behind driver. I know Saddle Road, Quiy D'Orsay, San
Juan.  Car PJ5454 turned up Saddle Road. .I spoke.to.driver......
of my car an. our car came to a stop about 25 feet from Junction. I
got out of car and crossed road to buy some nuts,as I was about to go
back to C.I.D., same car PJ5454 passed in northerly direction. I
again saw No.2. accused still seated behind driver, I was then amout

6 feet from PJS454, That area is well lit. I got in my car and
/we headed ........
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we headed for San Juan Police Station. We turned right into Real
Street. There is Hindu Temple. We reached vicinity of Hindu
Temple. Motor car PJ5454 was ahead of us, stopped in front of Temple
and reversed and stopped to turn back.

ihile reversing the lights from our car shone directly on
car PJ5h54, occupants of that car appeared to be attempting to pull
back, except No.2.accused - Paul and those in front seat lowered their
heads., I again saw No.2. Accused - Paul - he kept his head Upe We
went to Saﬁ Juan Police Station. On 18th September, 1973, I attended
identification parade conducted by A4.S.P.Heller. I identified No.2.
Accused as one of men in car PJS5454 around 11.30 p.m. on 27th August,
1973, wWhen I identified No.2.Accused, he remained silent.

Cross-examined - Kinge.

Before that day I did not know No.2.Accused or any other
occupant of that car. PI5454 was green car. I was looking for
Raymond John behind steering wheel. I saw another face. It was
someone elee's face. As I glimpsed at mgn behind wheel I saw it was
not John, That car did not arouse my suspicion. At temple men who
withdrew themselves appeared suspicious. I was not on patrol duty
that night. I did not try to find out what was going on. I
attended only one parade I can't say why I attended only one parade.
I had a good look at No.2. accused. I did not tell apyone if I saw
driver, I would recognise driver.

Cross-eXamine - Guerra.

I grew up in Carcnage. I knew P.Y.5. I thought car be-

longed to P.W.5. I have seen other people from Carenage driving that
night. When I saw car that night I thoughtVCarenage people were in
car. I did not know persons in car, but I recognised No.2. accused.,
I did not become suspicious when I first saw car. By Hindu Temple
men in car were making themselves less conspicuous. I am trained
detective. At temple my suspicions were aroused. Both driver and
I were in police car by Hindu temple. PJ5454 reversed to jgnctiom.
I did not tell my driver anything. I made no report to the San Juan
Police Station, but on 28th August, 1973 I made report when I heard
Sankar had been shot. I made no entry in my pocket diary that night.

When I went to San Juan Station I made no report. I did not

/rep@rt 8ll sececnass.
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report all correct. I did not tell San Juan detectives about men
behaving suspiciously at Hindu Temple. I did not report that when
I returned to C.I.D., Port-of-Spain. I know car PJS5454 and charac-
ter of Kaymond John and more than one person drives that car.
Raymond John is friend of mine.

Not re-examined by Bernard,

P.w.7.

IGNATIUS NILLIAMS, sworn states:

Live Gonzales, Port-of-Spain. On 27th August, 1973, I was
working at Johnson's Gas Station, Port-of-Spain as shift operator,
from 9 p.m. to 6 a.m. |

wWhen vehicles come to station at midnight and look suspicipus,.
I take down their numbers. On many occasions our gas staticn had
been robbed and manager's instructions were that if suspicions aroused,
car number to be taken down.

Around midnight car came in from south - broke the traffic
and came through New Street. There is entrance on Charlotte Street.
Car came in at.fast rate of speed. Car was a Falcon. Number was
PJSL5L, L.P.5. is car. Car was driven into centre of gas station and
came to a stop. Gas station was well 1lit. I went to car. I 5pbke
to persons in car. There were 4 men in car and the driver of car was
other man, I made out the driver. I have seen him since that date.

(King - I object to evidence given when 1st identification
of No.1. accused was in Court at Magistrates' Court. Page 440 of
Halsbury 3rd edition at paragraph.Bh - Proof of identify. paragraph
524, Archbold's 38th edition).

Bernard - Identification - Slinger v. R. 1965 W.I.R. Vol.9.
p.271. Herrera & Dookeran v. R. Vol.11. W.I.R. p.1.

Objection overruled.

Continuing: I saw him in dock in Magistrate's Court. Driver came
out of car that night. He took off his hat, struck his leg with it,
Driver of car was bald headed, Accused No.1. was driver of car.

' He told me to put in $2.00 half and half. He took out plastic
container and I filled it with gas. One of men in back of car hamded
me $5.00.  Accused No.1. asked for water from tap. I said tap k=d

no water, I took money for gas and gave driver the change.
/On= g% ..,
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One of men in back of car asked for cigarettes, I did not make out
that fellow. I did not serve cigaretes as I had not got the neces-
sary keys. After I said this car left gas station speedily in
southerly direction. I took number of that car PJ5454 that night.
I attended parade on 11th September, 1973, I identified someone who
is not herc today. On 18th September, 1973, I attended another
parade but I identified no one. On 13th November, 1973, I did not
go to work. T was off but on that night I learnt something.

Cross-examined - King,

I do smoke marijuana in and between when I have a little
worry. I did not smoke any today. I have stopped 6 months ago.
I never smoked at work. I would not say smoking marijuana affected
my MEmory, From birth I have not had a good memory. I remember
important things. I do not consider motor car numbers important
things to remember, I remember PJ5454 and I also remember PR345L,

Two women and one man was in car PR3454,

I don't remember make or colour of PR3454, / I could not recognise
them. I tcok down about 3 numbers that night. I took PR3454 as
that car looked suspicious. I can't remember number of other cars I
took down. I just didn't remembef it.

Remanded - 6th May 1975 in custody.

Garvin M. Scott.

5:5.75

6th May, 1975.

Both accused present.

Jurors Present.

Counsel for Crown and for .ccused present.
P.W.7.

IGNATIUS WILLIAMS, Re-Sworn and continuing in cross-examination to

King.:

I did take down 3 numbers of cars on ordinary piece of white
paper. That paper is placed in drawer of desk and destroyed if
nothing happens. I can't remember make or size of car PR3454,
Number is more difficult to remember than size. In car PR3454 there
was one man and two women, I saw Police two weeks after I had seen
car PJEYLY. I did not hear that.police constable had been shot till
police constable came. I had told persons I had seen suspicious car

before police came. Police constable came and asked if I /rememi@r.....
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remember PJSLSh, I said yes becausc on morning I had told manager,
Anthony Gill I had seen car PJ5454., It was our custom to do so. I
tole manager I had put paper in drawer with number PJIS454 on it. I
also told him of car PR345L and showed him slip on which I had written
it. I left that job a year ago. Gill is ill, I am now back in
Grenada. I was not deported. I went back on my own. I came in
1969 and went back in 1973. I now work in Grenada - (Witness asked
to write PJ5h54 and PR3454 and does so on slip of paper) - Slip marked
I.W.7.~ Police came to my place of employment. I was there but

not working at time. I went to drawer to look for paper but did not
find it. I thought it was there. Police asked if I had paper, I
said it might be there if cleaner had not destroyed it or thrown it
avay. In my statement to Police I mentioned I had taken dowﬁ car
number PJISh54 and PR345L énd. one which I could not remember., I told
police colour of PJ5454 was green and red Falcon. I couldn't remem-—
ber make and colour of other cars. It was first time I had seen car
PJI5454, it looked very suspicious and I had good look at it. Car

had a red stripe right around. Stripe was on doors and around back -
one red stripe. I call car red and green. Police did not tell me
it was a Falcon. I called to my assistant that night and told him to
teke down number of car, He asked what model and I told him Fzlcon.
I did not write down number myself, My assisﬁant also wrote down
other numbers. His name is Sylvester Taylor. He is in Youth Camp,
I did not tell police so, I told police Taylor was inside at time.

I didinottellrpdiice as I did not:cohsider it important. I am
speaking the truth, I did sce car with number PR3454 that night.

I am sure car PJS454 had a red stripe. I see L.P.5, which shows car
PJS5454, I saw word 'Falcon' at back of car ﬁhen I was putting
gasoline in tank. I cannot spell word, Falcon. I did tell Police
that I had seen car PR3454 on that night. I would have mentioned
PJ5454 to police in any event. The way the car swung in, PJ5454, I
thought it was a hold-up. Entrance on New Street side does have =
hump. There is no entry on New Street. That car Pj5454 broke the
sign, cntered New Street and into gas station. Normal entry is pro-
ceeding north along Charlotte Strecet, past New Street and into petrol

stations Car came in at a terrific rate and slammed-no brakes.
/nccused Nale eo......
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Accused No.1. came out of car and asked for $2.00 gas, half and half.

I recognised accused because he was bald. Accused No.1, took off his
had and hit his leg, if I were walking anywhere I would recognise No.1,
Accused,

Cross-examined - Guerra,

At night time boss kecps key for cigarette, as we smoked
cigarettes without paying for them. I wrote down car numbers after
midnight. This was 15 to 20 minutes after midnight. Clock in
petrol station does not work. Car PJ5h5L was in gas station 3 - &
minutes., I put paper in drawer and showed my boss the number in the
drawer., That was the last time I saw it. I did not throw it awaye.
I did not destroy it. I gave dvidence before Magistrate. When I
sald before Magistrate I wrote down numbers I meant I told my assis-
tant to do so, I did tell Magistrate I threw away this paper, I did
not lie to Magistrate, I did not throw away paper, I put it down.

I did tell magistrate I did not show police paper as I saw police 2
wecks after and by that time I had destroyed paper. I did not
destroy paper. It sould have been any of the workmen who destroyed
paper. I did tell magistrate I wrote down car number PR3454, I
was boss, I meant my assistant had done so.

To Mr. King with leave of Court.:

Document shown me bears my signature marked “X', I would
say No.t.accused is of dark complexion. I did not tell police, man
I saw driving was dark.. I did tell Police that No.%l.accused took off
his cap and struck his leg and I saw he was bald.

Re~examined - Bernard.

Accused No.1. who was driver, came out of car and was one
to two feet away facing me when I handed him change after I served
petrol and place was lighted up.

SHIRLEY SAVARY, sworn states:

Housewife. Live 128 5addle Road, Maraval. I know Ridgwood.
My house is next to Ridgwood apartments. There is wrought iron
sign - Ridgwood, written on stone columns. Area is 1it at nights.
There are two lights always 1it on stonc columns. My house is on

gastern side going to Maraval. On 27th August, 1973, 1 was at howme.

/I Went to Pesecsuwnses
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I went to bed around 10 p.ms to 10.30 p.m. I was not asleep. I
heard a noise of vehicle and voices. This was close to midnight.
Noise was as though vehicle had stalled and persons were fixing
vehicle, I peeped outside, I saw it was stalled vehicle being
fixed and I went back to bed, After a little while I heard vehicle
drive off.

Cross-examined - King,.

I 1live close to road. Vehicles pass up and down all the
time.. I paid no particular attention to the vehicles. I can't
remember date when I saw Police. I gave statement to police, that
was when I first saw police. Police did come to me. Police wanted
assistance in their enquiries. Police asked if I remember 27th
August, 1973 when a car had. stalled at my gates. I told them recent-
ly a car had stalled there. I accept I gave statement on 16th Sep-
tember, 1973. When I said recently - When car stalled at my place
it was 27th August, 1973 - Recently - I meant 27th August, 1973 as I
éould not remember car stalling after incident on 27th August, 1973
or before. I had lived there for 9 years. Other cars do stall in
that area. I couldn't remember date. Between 27th August, 1973
and 16th September, 1973 I can't remember any car stalling. Police
did make suggestions to which I agreed.

Cross-examined - Guerra,

I went to bed ground 10 ~ 10.30 p.n. Sometime after I
heard voices. I was lying in my bed for a little while - about 45
minutes. Ridgewood apartments are up a hill. Pillars with sign
right on road. I looked through my louvres. I did not see any car.
There is left hand bend coming from Port-of-Spain going to Ridgewood.
If I put my head right out I can see, but I saw no car.

Not re-examined by Bernard.

P.¥W.9,

RAYMOND JITTA,sworn states:

Police Constable, at Tableland Police Station. On 27th
August, 1973 stationed West End Police Station, Diego Martin. I know
P.C.Sankar, He is now dead. I was on mobile patrol on night of
27th August, 1973. Before Sankar's death he was stationed at West

End Police Station. On 27th August, 1973 1 was on mobile patrol
/duty from eececnassoce
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duty from 11 pe.m. to 7 a.m. on 28th August, 1973. Around 11 p.m. on
27th August, 1973 I was at West Znd Police Station, Diego Martin. I
left that station with Police Constable Sankar. I was driving Police
Vehicle. Mazda PM1099. Car was black with word "Police" written on
it in white. L.P.2. shows car I was driving that night. I see L,P.
3. I see sign 'Police' on back of car. P.C. Sankar was seated next
to me on left side of front seat. We went North Coast Wireless
Station, spent some time up there, returned to Diego Martin Main Rogd
in vicinity of Crystal Stream between 12.15 to 1 a.m. on 28th August
197%. I stopped on Western side -of Diego Martin Road, We got out
of car and were observing house in that viginity. We got back into
car and I drove on left side of Crystal Stream, As I travelled 100 -
150 feet I saw through rear view mirror,I saw light of vehicle behind
me. as I travelled 10 more feet car came alongside my behicle.
Right rear door of Police vehicle was opposite to left front door of
car from behind that had come alongside. I heard an explosion like
gunshot. Right rear door of Police vehicle and left front glass was
shattered. At that point P.C. Sankar was wounded. I stopped my car,
Vehicle opposite to my car got in fromt of me and two shots were fired
from that car. Those 2 shots wounded like revolver shots, 3rd shot
appeared to have come from a shot gun after those 2 shots, I drew my
revolver from my holster and fired at that car. fhat car turned
right and travelled in a southerly direction, I did not come out
of my car before that car moved off at fast speed., I did not make
out number of car. Car was a Falcon Ford. I can't remember colcur
of car. I recognised no one in car. There were about &4 persons in
that car. After that car sped off I went fo West End Police Station
and made a report. I was relieved of my duties. My car was used to
take P.C. Sankar to Port-of-Spain General Hospital. Sometime later
at West End Police Station I saw Supt. Holford, I went with him to
Crystal Stream,
road

I see L.P.1., Crystal Stream/is shown. In L.P.1. can be
seen object on left on road near sign post. Murder took place in that
area. There was shatﬁered glass on roadside which Holford took Upe
I returned to West End Police Stationgcar I had driven was there at
Station. I examined my car, I noticed right rear docr glass and 1l.ft

/front doOTeeeecna...
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front door glass was shauttered. At time of incident right rear glass
and left front glass were turned up. Right front door was also
damaged. On that door there was a number of locks. That police car
had a revolving light which was on car at time of incident.

Cross~examined - King.

I am in service 3% years now. Two cars were detailed from
West End Police Station for mobile duty that night. Other Stations
do have patrol cars at nights, I fired shot at car after we had been
fired on. I fired from <38 revolver, I aimed at that car when it
was about 50 feet in front of me, Car was a big car at which I
fired, I have been trained in the use of firearms. When I heard
first shot I was not frightened. I was cool- and calm. I did not
try to get away. I did not lie down in car after shots., I saw name,
Falcon on car. I saw word on trunk 1id from my rear door, I don*t
remember lying down in my car. I now say I didn't lie down. I diad
say to Magistrate when I heard the third shot I was in a lying posi-
tion. At some time that night I was in a lying position. I was in
a lying position as I was afraid, When last shot was fired T was not
afraid when first and second shot was fired, but at third became
afraid because of constant explosion. 1 did made note of incident.
Someone took it down at West End Station, half an hour after incident,
I don't remember whether T told sentry it was Ford Falcon. It was
important for me to describe car. I don't remember if I made any
note of incident in my pocket book, If I had made note it eould hawe
been important to put make of car Ford Falcon. That note is misplaced.
I looked for it on morning of 28th august, 1973. I went on leave on
morning of 28th August, 1973 between 8 a.m. and 9 a.m. I went with
Supt, Holford earlier on mornimg of 28th August, 1973 between 1 R
and 3 a.m.

Cross-examined - Guerra.

On morning of 28th August, 1973 I discovered pocket diary was
lost. I made no report that my pocket diary was lost. I don't
remember when I reported that loss. I proceded en leave and I
recorded it on a piece of paper. I have'my I.D. carq, Police
regulations state that I.D. card must be kept in pocket diary. At

11 p.m. on 27th August, 1973 I saw my pocket diary. I made entry
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before leaving station and that was entered by station sentry. When
I returned to Station after incident I can't remember if station
sentry initialled my diary. I don't remember if report was in diarye.
T did not conveniently lose my pocket diary. When pocket diary is
lost one is issued subsequently. I can't recall wherc diary issued
after 28th August, 1973 is now. I don't recall if I placed record

of Crystal Stream incident in my diary subseguently. Police
constable was killed. I should have made record, I gave statement
in connection with incident. I can't remember -if I made any written
record of incident. At first shot I was cool. I did not expect
anyone to shoot at police. f looked in direction from which shot
had come. I was able to see word Falcon written on trunk lid. I
see L.P.5.,, word 'Falcon' is written on trunk lid. Lock at back of
L.P.5. is also line at word 'Falcon'. I see word 'Falcon' written.
Number of car PJS5454 is bolder tham the word 'Falcon's Car pass=d
me and saw word 'Falcon'.

Not re-examined - Bernard,

To Guerra with leave of Court.

There was telecommﬁnication~not in my car. I did get inm
touch with other Police car before I left on patrol and 1 did commun~
icate with West End Police Station on Crystal Stream Road after imci-
dent. T was not then directed to return to West End. I used my
own initiative.

Not questioned by Bernard.

Pow- 10.

ROY HOLFORD, sworn states:

State Counsel, Attorney General's Chambers. In August, 19753
A.S.P., C.I.D., Port-of-Spain. On 28th August, 1973, after 1 a.m. I
went to Crystal Stream Road, Diego Marfin with P.W.(. (P.C. Jitta).
There I met acting Asst. Commissioner Toppin and other officers.

P.C. Jitta pointed out spot on Crystal Stream Road in area of Jumction
of new Highway and told me something.

I see L.P.1., is photograph of area. Arrow on left of L.P.1
near curbstone is spot indicated to my by P.C.Jitta. Road runs Last
to West. I examincd area and I saw on roadway a large quantity of
broken glass strewn in that arca. I took possession of most of glasse

/Glass. eses e
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Glass appeared to be glass shattered from windscreen or other glass
in car. I produce glass which I took possession of - marked R.H.1.
I continued investigation, I saw car that morning, car PM1099 =t
scene of incident. I examined vechicle and saw stains resembling
blood mostly in front seat next to driver and in other areas of car.
On back seat and other parts of car I saw particles of broken glass
similar to glass I found on roadway. I continued investigations.
Later that day I saw P.C. Price, police photographer, I gave him
instructions and in my presence he took photographs of car PM1099.
I went with him to Road shown in L.P.1. and he took photographs of
the area. Later that morning I went to mortuary, General Hospital,
Port~of-Spain wheré I was present at Post Mortem examination on dead
body of P.C.Sankar by Dr.Edwards. Body was identified by father of
deceased. Pr.Edwards handed me some pellets and wadding similar to
those found in shotgun cartridges. I saw him take pellets and
wadding from wound in lower Jaw of deceased, I took possession of
items and I handed them to Sgt.Villafana, Exhibit E.D.1. was what
I took from Dr.Edwards on 28th August, 1973, I handed glass
splinters R.H.1. to Sgt.Viliafana. 1 searched over PM1099 , T fo und
glass of right rear door was shattered and missing, as well as gl=z ss
of left front door of car.. On right front door glass was a héle.
I see L.P.4. and hole can be seen. L.P.3. shows glass of left froent

door missing. L.P.2. shows glass of right rear door missing.

Cross-examined - King.

I do not know No.l1.iAccused. I heard he was member of
Police Service, I heard he was editor of magize named, Moko, I
did not find out in course of enquiries where No.1. accused lived on
27th August, 1973, I amin no position to state whether accused on
27th August, 1973 lived at DreMillette's. I have heard of Guy
Harewood and Brian Jeffers, They were supposed to be associated
with National Union of Freedom Fighters. I do not know if Harewcod
and Jeffers were charged with the accused. I learnt that Jeffers
and Harewood died in shoot-out with Police. I know that Jeffers =znd
Harewood were sought after, Police notices were to effect that
Jeffers and Harewood were dangerous and armed. I do net know who

were leaders of N.U.F.F. and were in charge of N,.U.F.F. I do not
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know if No.1. accused had brother called, Martin Thomas. I know of
incident in Belmont where one Martin Thomas was shot, but I do not
know if he was related to No.1. Accused. It is not within my know-
ledge that Jeffers and Hafewood were in car at time P.C.Sankar was
killed. I went with Jitta on scene. He did tell me on scene what
happened. This was around 1 a.m. I don't recall seeing Jitta
again that day. I would have liked to know what car was used when
police constable was shot. P.C. Jitta spoke about car among other
things. It could have been both at Station and on scene. P.C.Jditta
did not tell me he made report at Station and I did not check. I
don't remember if he told me make.

Not cross-examined by Guerra.

Not -re-examined by Bernard.

P.W.11.

NORMAN CLARKE, sworn states:

Sgt. of Police, C.I.D., Port-of-Spain. In August, 1973 I
was S.P.0., Chaguanas. Report made at station by Raymond John at
2.15 a.m., he spoke to me. I left on enquiries. He was not with me
when I left, I went to Southern Main Boad, Montrose, at cornef of
De Verteuil and Southern Main Road I saw Raymond John, he showed me
motor car, Green Falcon, PJ5454 - L.P.5. is car he showed me. That
car was parked under Silver Town Snackette. Car was moved to
Chaguanas Police Station. Raymond John drove it. I went with J hn
in car. At Chaguanas Police Station I secured doors, locked car and
kept keys in my possession. Later that day Cpl. Cox, now Sgt. Cox,
fingerprint expert came at 8.30 a.m. at Chaguanas Police Station.

He carried out check for finger-prints on that car.

Cross-examined - King,

Car was PJ5454 was green car. I saw no red. When I zgot

to car right front glass was down on driver's side, When I saw car

people were not about - car was in public place. I was present
throughout when search for fingerprints was being made. Search wnas
made on steering whecl, gear shaft, rear view mirror. I can't sy

how many prints were found, After search for print, I left car.
I know of no other search. At end of search Cpl. Cox spoke to me,

he said he found prints. He did not say’how manye.
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Cross~cexamined by Guerra.,

At 2.15 a.m. on 28th August, 1973 I was in Charge Room of
Station, I took ﬁp duty at 11 p.m. I saw when Raymond John caiie
in charge room and made report, I listened. Report was recorded
in disry. I did not advisec him to go to Headquarters and make report,
I don't know how he came to Station. He left before me, Next time
I saw him was at corner of De Verteuil Street and southern main road.
I can't recall if he was alone. It was around 2,20 a.m. I saw no
one else on scene. Right front door glass was down. I did not
search car there. I told him drive car to station. As far as I
know it was second time he was coming to Station that morning. I did
not leave station with John. I did not tell him to report matter to
C.I.D., Port-of-Spain, ¥hen Raymond John made report he came into
charge room alone. I did not question him as to how he got to
Chaguanas. I did send John to C.I.D., Port-of-Spain by Police
vehicle. He was not in police custody. He left with two police
constables., Two police constables were in front seat, John alone
in back seat. Before I sent John to C.I.D., I communicated with
C.I.D. John had made report to me and after I found car I communi-
cated with C.I.D.

Not re-examined by Bernard,

P.W.12,

WINSTON SCLOMON, sworn states:

Cpl. oflPolice, C.I.D., Port-of-Spain. One of Official
Photographers. On 28th August, 1973 1 was attached to Chaguanas.
I know S5gt. Cox. He was Corporal on 28th august, 1973. I saw him
at compound of Chaguanas Police Station. He gave me certain instruc-
tions. He showed me finger impressicns on Falcon car PJ5454 on
nickel upright strip of right front door near driver's seat. L.r.5,
is car. I photographed impression on nickel strip. I developead it,
printed it, and madekenlargements. I have copies of police photozraph.
I gave enlargement to Cpl. Cox. I produce copy of Photograph-"A" |
found on nickel strip of car, “A" marked W.s.1. Second photograpl
shows where fingerprint was found, Photograph marked W.S.2. White
piece of paper between wing glass and window glass had number of car
written on it, I put Printer's Ink on underside of print. On 1=th
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November, 1973, I saw Cpl. Cox. In W.5.2. shot gun cartridge is
lying on top of dashboard (Witness indicates). On 13th November,
1973 Cpl. Cox gave me a fingerprint sheet with "X" marked over one of
prints and name Adderton Andy Thomas. This is fingerprink slip he
handed me with "X" marked on right ring finger. I placed my
initials opposite “X" - which were all written in pencil. Sheet
marked "Y" for identification. Cpl. Cox gave me instructions. I
photographed print “X" and my initialls, Developed and printed and
made enlargement. I gave Cpl. Cox. "B'" Is enlargement of finger-
print slip. "B" marked W.S.3. Subsequently I saw Cpl. Cox, gave me
mounted card of photographed copy of print found in W.S5.1 and W.s.3.
This card he handed me marked "“Z" for identification. He gave me
instructions and I made copies, which I printed and developed.

W.S.1 and W.S8.3. are enlargements of "z,

Cross-examined by King.

I took 3 or 4 photographs at Chaguanas. I took photograph
of print on nickel strip. I took photograph of 3 fingerprints.
One on dashboard on left side of car and one on hood of car outside.
I gave these photographs to Cpl. Cox. I developed and printed
photos of print on dashboard and hood. I handed these to Cox.
Negatives are available. I have been photographer for 7 years. I
do not.produce articles to Court, I produce photographs. Some
investigators proeduce articles. I drive a Hillman Minx, it has a
wing glass, it has a2 nickel strip. I believe nickel strip on car
PJ5454 is still there, Print in W.s.2. will be plain. I saw print
when I took photograph. I opened door and took photos of nickel
strip. To get picture of print which was on top of hood over
passenger's seat on left side I just stood up . I did not have to
climb on anything.

Not cross-examined by Guerra.

Not re-examined by Bernard.

Remanded - ?7th Hay, 1975 in custody.
Garvin M. Scott.

6.5-?5.
7th May, 1975

R. V. 1. Adderton Andy Thomas and
2. Kirkland Faul.

Both Accused Present.
/Jurors.-..-..-....-
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Jurors Present
Counsel for Crown Present.
Counsel for Accused present.,

COLVIN COX, sworn states:

Sgt. of Police, Fingerprint Branch, Port-of-Spain. Have
~been engaged in identification of perscns by means of fingerprints
for over 14 years. I have examined and searched over 100,000 sets
of fingerprints and I have found fingerprints to agree in sequence of
ridge characteristics when they have been taken from one and the same
finger and I have never found prints taken from different fingers of
the same person or any other person to agree in sequence of ridge
characteristics. On Tuesday 28th August, 1973, I received instruc-
tions and went to Chaguanas Police Station, around 8 a.m. I met
Sgt.Clarke there. He spoke to me, handed me motor car keys and
showed me car PJ5#54; a green Falgon car, L.P.5. was car. Car wz
secured, doors were locked, windows were were up. I opened car with
key. I carried out search for fingerprints on car. In course of
search I found live 16 guage cartridge under front seat of car. I
examined that cartridge for fingerprints. None were on it. I took
possession of it. I initialled cartriége, in front of it, and wrste
date on it.. This is cartridge marked C.C.1. I found one legible
finger impressicn on inside of chrome strip between wing glass ang
main glass of right front door. I saw Cpl. Solomong one of Police
Photographers that morning. I spoke to Corporal Solomon. Ishowed him
impression on right front door and I gave him certain instructions.
He took photograph of #mpression in my presence and also took photo-
graph showing ri ;%ts 'far.o nsgl oci, g:) rm.e /}S \?ihtc;lteosgsr %Prfl ad iocfa trteisg }hti cfkreoirl ts t(?roiopr an d
points where print found between 2 black spots at bottom of strip.

I developed impression by means of fingerprint powder. Impressiocm
was latent by sweat and perspiration. I applied fingerprint powder
by using a small camel hair brush. Powder adheres to sweat on
impression and print becomes visible. Print found towards rear of
car. Later that day Cpl. Solomon handed me enlarged photographic
copy of print I found on nickel strip of right front door. On car

2 impressions "A" is impression I found on nickel strip in right

front door. Enlarged copy of W.S.1. was returned with print I found
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on chrome strip marked "AY in Z, I carried out certain investigations
at Fingerprint Branch, C.I.D., Port-of~Spain. Print was negative. As
a result of information I Went to office of Commissioner of Police and
received a fingerprint slip. As a result I spoke to Sgt.Villafana.
On 13th November, 1973 Sgt.Villafana handed me fingerprint slip bearing
several finger impressions and begring name Adderton Andy Thomas.
This is slip, "YY for identification. I compared enlarged photographic
copy W.5.1., "A" with fingerprints on slip 2 and I formed opinion and
as a result I made ang "X" over right ring finger impression. I took
possession of finger print slip from Villafana. Slip marked C.C.2
I handed over slip C.C.2. to Cpl. Solomon and I gave him certain in-
structions on 13th November, 1973. Later that day I saw Cpl. Solomon,
he returned slip C.C.2. to me along with enlarged photographic copy of
right ring finger from impression, W.S.3. and indicated "B" on card.
T compared W.S.3. with right ring finger impression on C.C.2. and I
found them to be identical. I matched 2 large photographic copies
side by side, having trimmed these to same size - "Z' and I then
marked off 12 ridge characteristics which are in agreement and sequence
and I typed on card "z",

Photograph enlargements of "A" finger impression found on
wing glass strip of car PJ5454 and "BY right ring finger impression on
(C.C.2.) fingerprint slip and signed Adderton Thomas. 'Z'now marked
C.C.3. Having marked off 12 ridge characteristics I came to conclu-—
sion that finger impression I found on car was made by same person
in "A"™ in W.S8.1. and same person who made right ring finger impression
indicated in C.C.2, signed Adderton Thomas and shown as "B" in N.S.3.
I handed card to Cpl. Solomon. My experience is that I found at
least 6 ridge characteristics to agree in "Z"  Impression that all
remaining characteristics found will agree continuously. In this
case 1 found 12. I could have gone on further, black lines shown im
A or B in W.S5.1. and W.S.3. are called ridges. Obscrvation will show,
do not run a continuous course. There are several interruptions in
course of ridges. Where interruptions occur, a ridge characteristic
is formed. There are 4 basic types of ridge characteristics and
other unusual types. When a ridge ends abruptly in any directiom it

is called a ridge ending. When a single ridge forms fork, called a

/fOI‘k or ®0 e 0 s s vs PR e mmea o



ok,

fork or bifocation. When a single ridge bifocates and closes almost
abruptly to form tiny enclosure called enclosure or lake formztion.
When short independent ridge lies between 2 rarallel ridges called
short ridgein island, When ridge runs parallel to another ridge

and suddenly turns at right angles to that ridge, it is called a spur
and that is an unusual characteristic.

No.1. or B. (W.S.3) is called a spur. It agrees with 1 or
A (W.S.1). No.2. on B (W.$.3.) is ridge ending, going downwards
agrees with 2 on A (W.8.1.). No.3. on A (W.5.2.) agrees with No.3.
on B (W.8.2.).  Similarly with No.4. to 12, all agree on A (W.S.1.)
and B (W.S.3.) W.S.1. - Impression 'A' is latent impression left
inadvertently, part of finger which actually touches surface that
leaves impression behind.

'B' (W.S.3.) is called Ink finger impression which has been
purposely rolled on an ink slab and then finger is then re-rolled on
to a fingerprint - called rolled impression.

Cartridge I found under scat I placed in dashboard of car -
shown in W,S.2. Pictures taken on 28th August, 1973 at Chaguanas
Police Station, I subsequently handed cartridge to Bgt.Villafana.

Cross-examined - King.,

I have no degree or diploma in fingerprint science. It is
taught in school. It is taught at Scotland Yard. I have never
attended any course abroad. I am of view that 6 ridge characteristics
are enough to identify print. I do not know that Courts ask for 16
characteristics. I know in England 8 points are required, I know
of book, Criminal Investigation by Jackson, 5th edition. Jackson is
not fingerprint expert. I know Jackson was investigator at Scotland
Yard not in fingerprint. I am in C.I.D., Fingerprint Branch. 1
have been there since 1959, All investigators do not look up primts,
I look for prints. Courts do not ask for specified amount of ridge
characteristies. Few persons may have similar characteristics but

‘not more than 3, Any fingerprint may have all common ridge charac-—
teristics. But as an expert you look for the sequence and the order.
W.5.1. ~ A and W.8.3. -B were made by one and the same person. It
is poseible to have more than 18 ridge characteristios. N.§,1. A. is

good print. Microscope is not used in fingerprint work - W.S.1.(a)
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and W.S.3. (B) are magnified about 10 times. A and B are similar,

I found fingerprint by left front door, on hood and around dashboard,
I had them photographed. Those prints were badly smudged and were
not clear, Prints were not found elsewhere. I examined entire car
for prints, Powder can be seen in W.S.2. on door, glass and other
parts. W.S5.1.(A) and W.S.3.(B) are called loop impressions. I did
not take print, or develop photographs. Cpl. Solomon produced
picture and I compared it with print on car.

Prints A and B had to be aligned B was vertical. Cpl.
Solomon took picturcs with Special fingerprint camera. When I saw
print W.8.1., print was horizontal pointing towards rear of car. When
I saw print on nickel strip, print was horizontal., 1If exhibit is
portable it is brought to court. Ir 1 thought strip could have been
removed I would have brought it. Before 13th November, 1973 I had
gone to Commissionef of Police sometime around 9th September, 1973 or
10th September, 1973,

Accused was member of Police Force. A prerequisite finger-
print of police constable when one joins Police Service. Fingerprint
of Police Officers are filed away in Commissioner's Office. I received
print. from Commissioner of Police when I received information. Quite
apart from print found on car, I had in my possession a fingerprint
slip from Commissioner of Police and one from Sgt,Villafana on 13th
November, 1973, both of same person. It is p0551b1e at that stage
print might have still been nickel strip but car had already been
handed over, I did not take note of date I got slip from Commissimner
of Police. It may have been 9th September or 10tp September, 1973.

I compared print I found on 27th August, 1973 with print in C.I.D? s
records, Before I got slip from Villafana I coulg have determinea
from sllp from Commissioner of Police that print on car was made by
same person., Before I got Villafana's slip I had already come to g
conclusion, Villafana's slip was necessaryrfor court, I did not

need Villafana's 51lip to make identificatien. In Fingerprint Reglstry

at C.I.D., I searcheq for one week aftor 28th August, 1973 without

Success,

In A (W.S.1.) there is no concentric circle - nothing looking

like an "0, In A and B core is form of o staple, There is secomd
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staple in A and B,no ridge curves upwards. Fingerprint identifica-
tion is not based on measurements.

One staplc in A appears to be slightly shorter than in B.

In B whole impression is slightly larger than A. Prints were made
under different conditions. Ridge characteristics and sequeénce are
same in A and B,

Area between 1 and 2 or A and B is not different in ridge
characteristics, A is clear impression, even between 1 and 2,
border of impression has been Super imposed. I am not in position
whether print on nickel strip had been placed on top other print.
There is clean spot in B above Z but T Can see a ridge there. It
is faint - running through white spot. White spot appears to be
superficial scar but you can seec ridge runhing through. I do noct
see that spot in A.

Impression A and B were taken under different conditions
and at different times. A, was a perspiration impression developed
by powder on 28th August, 1973 and there is no superficial scar
there, B was recorded on 15th November, 1973, from which .I would
infer that person got Superficial scar between 28th August, 1973 and
13th November, 1973, If scar had been present it would have shown
up in 4. I say A and B were made by the same person. I can't see
person having that superficial scar before 28th August, 1973. An
island is a small ridge. Above 9 I see a spur., You can say it
looks like a dash, In same area at B, dash ends at point 1, I
marked it off. It is same position in A. The two points are
identical. - I say identification was positive, Point 5 ends in fork
in A and B. There is no other super imposition on A. I would look
for fingerprints on taxi. When you iﬂvestigate you do proceed by
means of elimination. Very often when you find a print you have mo
suspect and you search records in C.I.D. in process of elimination.

I met car at Chaguanas Station. I aon't know Raymond John drove car
to Chaguanas Police Station. You do not find prints all the time.
Print an nickel strip could have been made by persbn standing outside
that car and holding nickel strip as might take place if person spcke
to driver of a car. I can't say precise time print was thege.
Perspiration print could not last a month but could last 2 to 3 days.

/l‘lll prints.oonaoi
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All prints are not perspiration prints - some may be made by paint

or external agency. I checked print on nickel strip with Raymond
John's, Mathlin's and Sgt.Clarke's, I also checked other prints.

I did not know that car at Chaguanas was uscd for P.H. purposese. If
I had known I would have still taken print.

Not cross-examined by Guerra.

Re-examined by Bernard.

I compared John's, Mathlin's angd Sgt.Clarke's print with one
found on mickel strip and they did not compare., I found other print
on car but they were smudged and could not be used to compare one
found on nickel strip. Print I foubd on nickel strip I compared with
print I got from Commissioner of Police's officev was rolled ink
impression on fingerprint slip similar to C.C.2. Slip in Commissioner
of Police office was kept with others under lock and key. Finger-
print ink on that sheet in Commissioner of Police's office is fixead
to paper and cannot be transferred, Pressure applied on recording
print would cause print to differ and there would be difference in
space between ridge but characteristics remain constant. Measurement
is no guide to identification. In A, side of finger is shown and in
B, ball of finger is alsp show.

P.¥W.14,

ALEC HELLSR, sworn statess

A.S5.P., C.I.D., Port-of-Spain., On Tuesday 18th September,
1973 1 conducted identification parade at C.I.D. kept at 4,05 Peme in
a closed room. Nine ‘men including accused Kirkson Paul comprised
parade., Men were similar'in age, colour, height, race ang general
appearance. They were in a Straight line. I spoke to accused Paul.
I told him who I was and that about 10.30 p.m. on 27th August, 1973 one
Raymond John was driving car PJ5454 along Western Main Road, Carenage,
when 2 men stopped car and he took then up to cenvey them to Port-of-
Spain. As he drove about 100 feet another man stopped car. Man got
in car and they continued, He was stuck up by one of men who ordered
him to drive ang made him turn off at dead end road near some buoys
and as he reached there 2 other men came up. They ordered him out
of car, put him ip trunk of car. Car then drove to various places
including Eastern Main Road, Quay D'Orsay, Texaco Gas Station,

/Charlotte Street
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Charlotte Street, near General Hospital at about 1,00 a.m. on 28th
August, 1973, men shot and killed P.C.Austin Sankar at Crystal Stream,
Diego Martin. They let out Jchn at Princess Margaret Highway and left
car at Southern Main Road, Chaguanas. I further told Paul I was
putting him up at an identification parade and that persons would be
called to see whether they could identify any persons in connection
with crime. I told him he could take up any position in line of men,
he could change his clothes with any of men on pafade and that he
could make any request. He took up No.6. position in line of men
and made no request. In presence and hearing of accused Paul, I
telephoned Stolen Vehicle Squad Office - north of room where parade
was being held and 150 feet away. I telephoned and said, "Send John
to identification parade room'. Shortly after I heard rap on dcor.

I admitted John in room. I opened door slightly and allowed him
to come in. I told John who I was and told him to repeat briefly
what he had reported to Police and he did so in presence of accused
in the parade.

I told him to look at parade and see if he could identify apﬂ
person or persons in connection with the crime. He then requested
that each person in parade say "You dig stranglers". I acceded to
his requestAand each man on parade repeated the words. John wemnt
up to accused Paul, touched him and said "He is one of the men who
robbed me of car PJSL54M, Paul said nothing. I sent John out of
parade room to other closed room. From room in which parade was
held one cannot see outside and no one outside can see inside. I
told accused Paul another person would be called to see if they cm»iJ
identify anyone on paradc. I repeated what his rights were to him,
As soon as John left,room was closed. Paul changed his positiom in
line from No.6. to No.3. I then telephoned in Paul's presence and
hearing and telephoned the same office and said to send P.C. St.louls
to pprade room. Shortly after I heard knock on door, I admitted him
and closed door. I told P.C.St.Louis to repeat his report to police,
he did so. I told him to look at parade and sce whether he could
identify any person or persons gonnected with crime. He pointed and
touched Paul and said, "He is one of 5 men I saw about 11.30 p.m. on

27th August, 1973, at Quay D'Orsay, San Juan in car PJSh5LM,
' JAccusedeseececeee -
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Accused Paul did not say or do anything. I then sent St.louis out
and closed door and sent him to closed room. Again no one could see
out from that room or in that room from outside, I told accused
another person would be called and informed of his right, He remained
in No.3. position. In presence and hearing of accused I telephcned
the same office and said to send Ignatius Willimas to parade room.
Shortly after I heard knock, I opened and admitted Willims
in room and closed door. I tecld Williams who I was and asked him to
repeat his report to Police and he did so. I asked him to look at
parade and see whether he could identify any person or persons com-
nected with crime, Williams asked that I request each person on
parade to say "Young boy Say he aint have no cigarettes", I acceded
to his request. As No.1. in parade repeated the words, accused Paul
said, "What is all this fuss, is I who szid so'. Members of parade
continued to repeat the requested words, as I did not prevent them
from continuing in spite of what Paul had said. Williams pointed
out No.4. on parade, a man named John Mason. I sent Williams out of
parade room. I cautioned accused Paul. He said nothing further.
I then dismissed the parade and handed over Paul to Sgt.Villafana.

Not cross-examined by Kingi

Cross-examined by Guerra.

In conducting parade I endeavoured to be fair. Sgt.
Villafana told me of report. I believed what Villafana told me.
I expect true report from him. I repeated sum total of what Villmfana
told me to Accused Paul. I gathered part of what Villafana told me
was report of John, John at identification parade repeated report
that at 10.30 p.m. on 27th August, 1973 he was driving car 0J5454 along
Western Main Road, Carenage, two men stopped him and got in car to go
to Port-of-Spain, As he drove 100 feet away another man stopped car
to go to Port-of-Spain, As he drove off one of men stuck him up and
ordered him to drive, Car continued towards Port-of-Spain and as it
reached some buoys at side of road, he was ordered to turn up dead end
road and stop. John asked that man on parade, repeat words "You dig
stranglers". John made no other request., I make no mistake whem
I say John requested that each man say "You did stranglers'. P.C.
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St.Louis pointed out Paul. P.C. St.Louis repeated briefly report he
had made but he diag not say when. He said about 11,30 p.m. on 27th
August, 1973 he saw 5 men in car PJI5454 at Quay D'Orsay, San Juan and
car was in motion at time. That was all he said.

Not re-examined by Bernard,

P.W.15,

CALVIN TROTMAN, sworn states:

Inspector, €C.I.D., Port-of-Spain. On 13th November, 1973,
I conducted idend@ification parade at Headquarters, Port-of-Spain in
closed room at headquarters. No.1. Accused was placed on parade for
identification. Parade comprised 9 men including No.1. Accused, all
of similar race, size, height and general descriptien except that
they were not bald headed and accused Thomas was. I borrowed from
a Park Street Store, 9 drand neyw caps. 1 told accused Thomas that
I was about to conduct an identification bparade in respect of report
made by Raymond John that at about 10.20 p.m. on 27th August, 1973
at Carenage his car was taken away from hinm by 3 men who stuck him up
with guns, put him in trunk of car and drove away. I teld him he was
a suspect. I asked if he wanted his lawyer or solicitor present.
He said he wanted no one, Before I got caps I tried to get other
bald-headed men, but did not succeed, I told accused Thdmas I comlad
not get men of his general description who were also bald-headed.
The nine caps were Placed on table in parade room and I invited him
to wear one, and to choose the first one and each other man to wear
one. Accused Thomas wore brownish fur-like cap and he did not wear
any of caps I had borrowed. It was a cap he had been wearing in
first place, This cap had no peak. I asked 8 other men to wear a
cap and they did so. I told accused I would be calling in person %o
see whether they could identify person or persons who robbed Raymord
John of his car at Carenage. I told him of his rights. He did mpt
change his clothing. He took up position No.6. I telephoned ang
requested that Raymond John be sent tc parade roon. We were in roon
in north-west campound of Police Headquarters. There was rap on
door, John entered. I reminded John of report he made to police amd

I asked him to repeat slowly his report in presence of parade. He

/who robbegd teeriecisiiitenaan, .,
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who robbed him of car he could touch him or them and say this is man
or these are men as case might be. John walked along line came back
and said to ask men to say "Dort dig neo horrors®, I spoke to men and
asked that they do so individually. They did so. He did not iden-
tify anyone. John requested that each man say "Drive and do as you
are told", I spoke to men, they complied with request. He identi-
" fied no one. I sent John out of room. I handed accused Thomas to
-S5gt. Villafana.

Cross-examined by King.

I have conducted several parades. Accused Thomas was a
suspect. I did not caution Thomas. I told accused of report and
-that one person would be called to see whether they could identify
berson or persons connected with crime. I was not cdnducting
enquiries,but identification parade is part of making enquiries. If
accused Thomas had said he wanted to leave before parade was held, I
would have refused. After he was detained for enquiries an idemti-
fication parade was held. I am 32 years in Police Service. I would
not have held parade if I had known he hagjzireédy arrested and

charged with offence. I conducted Parade. I considered him suspect.

Cross-examined by Guerra.

I held 2 parades in respect of this matter. Raymond John
was called at both parades and at both he was asked to repeat report
he made. John said in report at first parade that he was driving his
car to Port-of-Spain, 2 men stopped him and asked him if he was going
to Port-of-Spain, he Johﬂ said, "Yes", men boarded car. John did
say at Deén's Bay three men pointed revolvers at him. At second
parade, John made request that each man on parade say "Don't dig no
horrors', If it appears that on day I said John made request "Don't
dig no horrors, drive and do as you are told' that would be correct.

Not re-examined by Bernard,

Remanded to 8th May, 1975 in Custcdy.

Garvin M. Scott.
7.5.75.

Thursday 8th May 1975

Regina v. 1. Adderton Andy Thomas and 2. Kirkland Paul
Both accused present; Jurors present.

Counsel for and Crown and for Accused present,

/PM.A6L,  eiiiai ..



102.

P.W.16.

LUCIEN VILLAFANA, sworn states:

Sgt. at C.I.D, Port-of-Spain. On 28th August, 1973,
detailed to make enquiries into death of P.C. Sankar. I went to
Crystal Stream, Diego Martin around 8 a.m. where New Highway ends.

In L.P.1. arrow shows where I went with Cpl. Nelson. I know A.S.P.
Holford. He was not there when I got there. Later I went to
Mortuary, General Hospital, Port-of-Spain between 9 a.m. and 10 a.m.
and saw dead body of P.C. Sankar. I subsequently saw A.S.P. Holford.
He spoke to me. He handed me a brown envelope with shattered glass
and a small bottle containing pellets and wadding. D.E.1., Wadding and
pellets were given me by A.S.P. Holford, R.H.1. envelope with shattered
glass was handed me by A.S.P. Holford. I know Sgt.Cox. In course

of enquiries I saw Sgt.Cox st Police Headquarters later on 28th August
197%, he gave me one live 16 guage cartridge, C.C.1. is cartridge Sgt.
Cox handed me. He alsc showed me green Falcon car PJISL5Y L.P.5
shows car. I continued enguiries. On 18th September, 1973 I saw
gccused, Kirkland Paul at Tunapuna Police Station around 3.30 a.m.

I spoke to him, I told him of report made me, I told him of report,
that around 10.30 p.m. on 27th August, 1973 a man mmed Raymond Johm

was driving his car from West td East along Western Main Road, workiﬁg
as P.H. and as he reached Golden Teapot Recreation Club 2 men stopped.
him, he took them up, they sat in back seat. As he drove off 100 feet
ahead, a -third man stopped him. That man got in front seat with him
and as he drove off reaching Palm Beach Club he felt something cold

on his neck and voice in rear said, '"Drive and do as you are told".

He looked at man in front seat with him for assistance. That man
pulled revolver from his waist pointed it at him and said '"Don't dig
no horrors". He continued to drive, there was vehicle in rear, man

in front told those in back, "Remove that thing from his nceck, some-
thing coming from behind. The co0ld object was removed. The vehicle
drove past him and as he drove lower down, man in front still pointing
gun at him, ordered him to drive into a side rcad, situated opposite
Decan's Bay, where marine buoys were packed up. He was ordered to stop
at a point on that road and he did so,

He was ordered out of the car and ordered to go to back of
car which he did. At back of car he saw 2 other men standing &t
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back of car., He was ordered into trunk of car and car drove away
with him in trunk in direction of Port-of-Spain. That car drove
around several places and stopred. Later on that night car went in
area of Crystal Stream, Diego Martin, around 1 a.m. when P:C. Sankar
and other police constable were on 999 Patrol, Police vehicle, wher
P.C. Sankar was shot dead, and I cautioned him after the report. I
told accused Paul he w=zs not obliged to say anything. Before I cau-
tioned him I told accused Paul thot from ny enquiries I had reason to
believe that he was one of those persons who hijacked that car, put
Raymond John in trunk snd shot P.C. Sankar. T then cautioned
accused Paul, telling him he was not oblized to say anything unless
he wished to do so, that what he said would be put in writing and may
bé given in evidence. Accused Paul elected to give a statement,
that statement was reduced into writing, that statement was read over
to him, Accused Paul then read statement himself and he signed that
statement. He wrote certificate on that statement which he also
signed. Later that statement was certified by Mr. Persad, J.P. of
Tunapuna Magistrate's Court. When Accused Paul gave statement, I
used no force, threats or promises to induce Paul to make that state-
ment. This is statement (Not objected to by Counsel for Paul),
statement read over, put in and marked L.V.1. I was officer in
charge of investigations, I attended identification p.rade at whick
Paul was put up. That parade was conducted by 4.S.P., Heller and
Raymond John attended that parade. Before parade was conducted John
spoke to A.S5.P. Heller in presence of Paul and other men on parade,
before parade started. John identified Paul on that parade. On 20th
September, 1973 I arrested Paul and charged him with this offence.

I cautioned accused Paul, he said nothing. I swore to information
and obtained warrant of arrcst of accused Thomas,. Michael Lewis,
Brian Jeffers and Guy Harewood. Jeffers is now dead, Harewocod is
also dead. I executed warrant on accused Thomass. This is warrant,
It was executed at Caroni Police Station on 12th Novembir, 1973 at

9 p.m. He was cautioned and he gavé written statement. I obtaimed

warrant of arrest of Thomas on 20th september, 1973 and was executed

on 12th November, 1973. Jarrant marked L.V.2. I executed warranmt

on Michael Lewis at an Fernando Police station on 22nd September, 1973,

/0n 12th November...,.,
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On 12th November, 1973 I wzas at Caroni Police Station, I saw accused
Thomas therc at 6 to 6.10 p.m. I spoke to accused. I identified
myself and told him of report made by Raymond John, that I had in-
vestigated report and I told him of death of P.C. Sankar. I
informed him that I had made enguiries into these reports as a result
of which I héve warrant for his arrest for murder of P.C.Sankar. I
cautioned him, I told him He was not obliged to say anything unlzss
he wished to do so, but what he said will be put into writing and
may be given in evidence. Accused Thomas said, "Sgt. Villafana,
I will talk to you just now, I am feeling tired, I want to take =
little rest first'. At the time he was in company of two pélicemen.
I then gave instructions in presence of accused Thomas that if he
wished anything, to let him have it and if he wanted to rest, loct
him rest. I saw accused Thomas later at about 9 p.m. I spoke to
him. Accused Thomas toldmme, Sgt. Villafana, I am ready for you‘now°
I again cautioned him, he started to give me statement, which I
reduced into writing. This was about 9.05 pem., I read over stzte-
ment to him after‘it wes completed, he signed and affixed certificate
and signed it, I used no threats,, force and made no promises or
inducements to accused Thomas to give statement. At time statcoment
was given Cpl. Nelson and Supt. Burroughs were present. Neither
Burroughs or Nelson did anything. They merely stood by while
statement was recorded. This is statement given by accused Thomas.

(King - I object to Statement on ground that it was extracted
from accused by fear, force, fraud, menaces and oppression).

Jury requested to retire while question of admissibility of
statement being considered.

Jury retires 10,50 a.m.

Jury recalled.

Jury informed that court rules statement admissible but that
weight not volume of statemecnt remain a matter for them.
P.4.16,

LUCIEN VILLAFANA, Re-Sworn and continuing in examination in chief.

This is statement, I produce it. (St .tement read over, put

in and marked L.V.3.)

Remanded 12th May, 1975 in custody.
G.M. Scott. 9.5.75 /12th May...
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12th May, 1975.

Both accused present.

Jury present.

Counsel for Crown and for Accused present,
P.W: 16.

LUCIEN VILLAFANA, Re-Sworn and cocntinuing in examination in chief.

L.V.3. statement wus signed in 3 places. I recall 13th
November, 1973. On that date I made arrangements for holding iden-
tification parade. accused Thomas was placed in that parade., I
got in touch with Raymond John and he attended that parade, I tried
to get in touch with Ignatius #dilliams on 13th November, 1973 but I
was unable to contact him. I know Sgt.Cox. In course of my
inquiries I received information from him. Subsequently I took
fingerprints of accused Thomas on fingerprint form- blank - handed
me by $gt.Cox, C.C.3. is form on which T took print of accused Thomas.
I wrote name of accused Thomas on that form, Accused signed form
C.C.2. at bottom of form. I put date 13th November, 1973 on th:t
form. I subsequently charged accused, I cautioned him and he remﬁined
silent. On 12th November, 1973 when I saw accused Thomas at Caroni
Police Station one of his eyes was black and blue and swollen. I
asked what was wrong with his eye. Accused Thomas - - Sgt.
Villafana, them fellas in Grensada, Gairy Mongoose gang is somethimg
else. They beat me up and lock me up for 2 days and sent me over
like that. When I took st~tement no one used any threats or pointed
gun‘a% accused, He was given meal and was allowed to rest befure
giving statement.. I caused photographs to be taken of Falcon car
PJ5454, L.P.5. shows that car. That vehicle was subsequently
returned to the owner. when I took statement from accused Thomas,
apart from his eye he appeared guite ncrmal,

Examined by King,

I subsequently charged him for murder on 13th November, 1973,
Information was laid on 20th September, 1973 in Court, 2nd obtained
warrant for arrest of accused Thomas for crime of wmurder. I don*t
recall if I laid charge for rcbbery with aggravation, I wanted
accused for murder as wcll as offence of robbery with aggzravation.

Charges against accused were not complcted until preliminary inquiry
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was completed and matter sent to High Court. when accused was
arrested I was continuing enquiries into charge of murder. I caused

identification parade to be held, this was after he was charged, I
am in force 19 years. It was not necessary to take accused before
magistrate, I arrested accused at 9.15 p.m. Identification parade
was held on morning of 13th November, 1973,
I could not get J.P. on night of 12th November, 1973. I

did not take accused to J.P. on morning of 13th November, 1973 as I
wanted to place accused on identification parade. I arrested accused
at 9.05 p.m. on 12th November,1973. I knew accused had been held:earlier
in the day. A4ccused could not have been taken to Justice of the Peace
earlier as I had the warraht. I later took accused to the magistrzate's
court. Court had already adjourned and I took him to J.P._at Court.
T did not think it irregular to have identification parade as I only
formally charged accused after identification parade, I took finger-
prints of accused after I had formally chorged accused, Accused was
my prisoner and it wus my duty to take his fingerprints. ogt.Cox
instructed me to take his prints. I was acting on behalf of
Commissioner of Police., I did not get personal instructions from
Commiscioner of Police to take his prints. I am not Gazetted Officer.
When accused was held at Piarco, there was evidence against him for

charge of murder. I did not do my utmost to get evidence against
him, I did not wring out any statement from him. It was a
voluntary statement. I met him at Caroni. I understand he was
taken from St.Joseph Police Station to Caroni. There are facilities
at St.Joseph Police Station for taking statement. I am in section
which operates at Caroni from 6 p.m. to 6 a@e.m, I got word at 5 p.m.,
it was necessary to take accused to Caroni. I do not know what time
accused arrived at St.Joseph. I never said accused was anxious to
give statement at St.Joseph. The. e were policemen who could t=zke
statement, I do not know what he did at St.Joseph, At time I was
in charge of Anti-Guerilla Section operating in Section - St.Joseph
6 a.m. -~ 6 p.m. and Caroni 6 pems to 6 awm. Cpl. Leache was in that
éection. Burroughs was head of section. I can't say if Burroughs
visited St.Joseph Station at time accused was there. To my knowledge
no interviews were held with accused. I found out recently that Cpl.

| '
Leache had brought accused from Piarco to St.Joseph. I saw accused ot
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6.10 p.m. at Caroni. Accused gave statement at 9,05 pem, He
fequested to see me and I went to him at 9.05 p.m. At 6.10 p.m.
Accused said he would see me later, he was tired, he would speak to me.
Accused appeared quite normal. I told accused if he wanted me, I
would be up front by the charge room. I left accused in room with

2 police constables, P.C. Montoute and P.C, Joseph. Cpl. Leache

was not there, I did not see arms on P.C. dontoute and Joseph. My
section did not have 5.L.R. at Caroni or sub-machine guns. I was not
with accused from 6.10 p.m. to 9.05 p.m. Caroni Section is on
Southern Main Road, a busy road. There is Station at Piarco, Arcuca,
Tunapung, St.Joseph. If from Piarco you use‘Eastern Main Road, St.
Joseph to Tunapuna is further than to Caroni. “hat I did at Caroni,

I could have done before 6 p.m. at St.Joseph. Accused,I understand,
was a former police constable, Accused would know about caution. .I
teld him of report and that I hag warrant for his arrest for offence

of murder. Accused is probably objecting to statement because he is
50 advised. His counsel dig object to statement in lower court. On
morning of 13th November, 1973 accused Saw several persons. One of
them was his father. He never to1d any person in my presence that he
was afraid to give statement, I can't remember seeing Jeekes thers
that morning of the 13th November, 1973, I was listening to his
conversation with persons at morning of 13th November, 1973 for
Ssecurity purposes. Burroughs arriveq at 8.320 p.m. at Caroni.  Up to
time I took statement, Burroughs never interviewed accused, shile I
was there Burroughs never showed accused bassport of his brother ilartin,
Burroughs never questioned accused and told me, 'take over Villafang",
I sat in room withp accused and 2 other police officers, I never toid
accused , all games finish now, we are not wasting time.again, either
you give a statement or licks. Accused never asked to go to toilet.
No ring was formed by police constables around accused, Policemen @ig
not have their guns pointing at accused threatening him, I producca
bpaper when he said he was ready to give g statement, Before I went I
asked if he wanted lawyer, frieng or family, he said "a1] you not like
them fellas in Grenada, urite ety 8o ahead". I t01d higm this as it
was his right. 1p MYy presence, Burroughs asked if he wanted to sec
doctor, accuseqd said, "It ig O.K., the worst of it has passed", I

was
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seated in room when Burioughs asked him this,

I did not think accused needed medical attention. Injury
was old injury. His face was swollen, eye was black and blue.

Accused appeared to be in no pain. He seemed comfortable. On
morning of 413%th November, 1973 accused wanted to see father and the
request was granted. I did not know his father was looking for him

on afternoon of 13th November, 1973, I heard it in Court last wesk.
Accused may have been in police custody for 8 hours at 8 p.m. I
didn't know if Cpl, Leache went to father of accused at midnight. I
had gun, .38 Special in my pocket. I did not place gun in my pocket
at time I took statement, I nevaer told accused, he loved his brother
Martin, and he wantegd to go where he was. I knew Martin hag been
murdered, Policemen in room did not tgke magazines from their Euns.,
Accused never asked me what I wanted him to say. Accused never pro-
tested that he knew nothing about incident, I told accused that

there was report of robbing made by John,that on 27th August, 1973, at
10.30 p.m. at Western Main foad, John was placed in trunk after driwing
to Dean's Bay. There were 5 men there, then car Was driven around and
later at Crystal Stream, Diego Martin op 28th August, 1973, shots were
fired from hijacked car ang P.C. Sankar was killed and I heag warrant
for his arrest for murder.

I immediately cautioned hin, This was at 6.05 P.-m. on 12th
November, 1972, I never tolg accused at time of statement, I tell wou
already. I wrote statement on instructions of accused. Statememt
was taken at 9,05 Pem. not after midnight, Accused had food. He d&id
not have a hot meal. Accused did‘not have meal before he gave state—
ment, Before that he hag said he had eaten earlier and was alright.

I usually ask J.p, to come to station. Accused is entitled to ask J.P,
any question, J.P. is usually called to certify statement. J.P.
usually asks questions,among them, whether statement was voluntary.

I tried to get a J.P. but could not get one that night, Statement huag
already been witnessed by a Police Officer, I saw no need to call =
J.P. on morning of 13th November, 1973, Statement was witnessed by
Mf.Burroughs.

In course of eénguiries I hag certain information, I first
SPoke to Sgt.Cox arouna gip September, 1973 or 10ty September, Topz 5,

connection with this matter., I phagq Seen car PJI5454 a4 Chaguanas
/Jvit that.....'l.':.
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At that time I did not know fipgerprints were on car, I found that
sometime afterwardsbut it was before I had spoken to Sgt.Cox. I knew
prints were found on nickel strip in driver's area. I have had some
cars brought to court as exhibits and parts. Nickel strip if removed
would have damaged car. It could have been done otherwise and it was
so done, In course of enguiries I did learn that there was plan to
cause diversion to get police from sSast and also as a form of retalia-
tion. I did get information that there was plan that they plan to
hijack car. I have no information that Harewood sent them to Jeffers
or prisoner Lewis., I was present when Lewis gave statement at
Hospital. I did not witness that statement. It was subsequently
certified by a J.P. My information was that 5 persons had made rlan.
I know nothing about any Hillman car =zt Bournes Hoad. My informaztion
was that 5 men had made plen to cause diversion from East by police.

I do not recall what Michael Lewis said. Harewood and Jeffers were
also charged with murder of P.C. Sankar. My information was that
shots were fired by Jeffers and other persons. My information was that
Thomas drove car.

Cross-examined - Guerra.

I consider myself efficient officer. I try to be conversant
with facts of case when I make enquiries, I saw Raymond John on 28th
August, 1973 in morning, early that morning I assisted police officers
in searching premises of John.

Insp,. Trotman and A.S.P. Heller and I searched for arms amd
ammunition. John was taken to his premises, two places were searched,
his and his grandmother's. Nothing was found. I took statement
from Raymond John. I can't recall how many. T took more than ome.

I took several statements from Raymond John. wWhen I saw Kirkland Pzul
at Tuﬁapuna Police Station, I alrendy had information to connect up
accused with crime. I do not carry our prisoners to J.P., I usually
invite J.P. to station to certify statements, I don't recall laying
information for robbery with aggraivation in Magistrate's Court. Car
PISL5L was delivered to owner,

Re-examined by Bernard,

»I first learnt on 12th November, 1973, around 5 p.m} that

- . .
accused Thomas was in Trinidad. I was out on investigation and when
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I passed at my house at 5 p.m. I got telephone message. I then pro-
ceeded to Caroni to execute warrant at Caroni. I worked 6 p.m. to

6 a.m. at Caroni Police Station and 6 a.m. to 6 p.m. at St.Joseph
Stations I was in Guerilla Section waich was at time divorced com=
pletely from functions of police at St.Joseph and Caroni. My squad
did not operate at Tunapuna , arouca or Piarco. At no time did I or
any other police threaten accused or use force at any time. Accused
was taken to Justice of the Peace, Mr. Lamserran at Magistrate's Courﬁ,
Port-of-Spain. Accused made no complaint to Mr. kamserran, Accused
was taken before Magistrate on 14th November, 1973, Accused Thomas
made no complaint to'Magistrate. Jeffers and Harewood were charged
with No.1. accused, No.2. accused, Michael Lewis whose  trial is not
now proceeding.

P.W.17

MATTH=W TOUSSAINT, sworn states:

I live 114 Olton Road, Arima. Grade 1 Immigretion Officer,
Trinidad and Tobago. On 12th Ngvember, 1973 on duty at Piarco.
L.I.A.T Flight 361 arrived from Grenada between 12,30 p.m. and 1 p.m.
and passengers disembarked. sometime later Accused No.1. was brought
to me by dirline Official, I spoke to accused. I asked for his
passport, He showed it to me. I examined the passport. I asked
whom he knew in Trinidad. He said his father was ex-A.S.P. of Police.
I asked how he got to Grenada. He said he had got on board a snall
boat from Customs area and had gone to Grenada. He said he went to
Grenada as his wife had his passport in Grenada. His face was
swollen, around his eyes was puffy and one was black. I asked how he
got his face like that, he said when he got to Grenada, was arrested
by Grenada Police. Apart from injury to his eyes he appeared quite
normal. I subsequently handed over No.1. accused to Maraj and
Immigration Officer, as he was my relieving officer.

Cross-examined by King.

I do not recall any other person passing through immigration
that day.,. Hundreds of persons pass through department. I saw police
in January, 1975. I was asked to speak of incident in November, 1973
but I do remember incidents. I remembered name Thomas. Police msaid

they were investigating case of Thomas.
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Not cross-excmined by Guerra,

Re-examined - King.

I remember incident well because Grenada seldom deport
Trinidad citizen, fccused was brouzht to me and I remember casc

quite clearly.

Remanded to 13th May, 1975

Garvin l. Scott,
12. 5. 75.

13th dMay, 1975

Both Accused present.
Jury Present.

Counsel for Accused and Crown present.

P.W.18,

MICHAEL MONTOUTE, Sworn states:

Cpl. of Police, C.I.D., Port-of-Spain. I remember Monday
12th Hovember, 1973.  Around 2 p.m. I was at St.Joseph Police
Station. Party of Folice arri?ed, accused was with them. I knew
him before that date. Cbl. Leache was in that party. Accused was
taken to office at back of Station usedlin daytime by flying Sqyad and
I was detailed to watch him as w s P.C. Boynes. Accused had black
eye. I spoke to him. I asked what had happened to his eye. He
said from time he reached Grenada, he was beaten by Police, placed in
cell for 2 days and then deported, boy that place is something else.
P.C. qunes also spoke to accused. He asked if he wanted something
to eat. Accused said, ‘yes'. Boynes left office and returned
later with 2 cheese sandwiches and packet of Sta-Fresh milk which he
handed accused and which accused had. dAccused appeared a bit sleepy
and tired. Accused had Koran, asked to read it and was allowed to
do so. Accused was seated all the time. Later that day, received

instructions and took accused to Caroni rolice Ltation. P.C. Josenh

and driver of car were other Persons. Je arrived at Caroni aroumd
6.05 p.m. Accused Thomas was tiken to office at Caroni Police
Stotion. He was given a seat. Sometime later Sgt.Villafana came

to that office and told accused Thowas, '4ndy, I am Sgt. Villafanam.
I am investigating report of murder and robbery. I have wariant for ¥e
your arrest'!, Sgt. Villafana cautioned accused Thomas. Accused

/ThOmaS Saidooololon-to.ouh
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Thomas said he was tired, he wanted to take a little rost, when he was
ready he would sent for him, Villafana replied, 'if he was wanted,
he was up front'. He also asked accused if he wanted anything to eat,
accused replied 'it was alright) boys in St.Joseph fixed him ﬁp
alreadyes Villafana then told us if accused wanted to rest or have
something to eat, to comply with his wishes. Villafana then left the
office. Accused Thomas then said he would like to rest. He was
allowed to do so on bottom of a double decker and in a short while he
was asleep. No one came in room while he was asleep. P.C. Joseph,
accused Thomas and I were in room. Sometime later around 9 p.m.
accused Thomas awoke. I did not speak to him, He told me, 'Tell
Villa, I am ready for he'. A8 a result T went to front of station
near charge room. I saw Villafana, Bﬁrroughs and Cpl. Nelson. I
spoke to Villafana and returned to room where accused and P.C.Joseph

were. Sometime later Villaf .na, Burroughs and Nélson came to the
room., Villafana spoke to accuscd. He told accused, 'Andy,you sent
for me . Accﬁsed said 'Yes, I am ready for you', At that stage P.C.
Joseph and I left the office. During the time I wus with accused
Thomas at St.Joseph and at Caroni, no one threatened, beat or memaced
accused or offered Thomas any promises or inducements. I had kmown
accused before. He was police const:ble with me at Four Roads Police
Station.

Cross-examined by King.

I belonged to same Section as Sgt.Villafana. We occupy 3
offices, Headquarters, St.Joseph and Caroni. At St.Joseph the hours
are 6 a.m. to 6 p.m., C.I.D:Port-of-Spain, for 24 hours, Caroni, 6 p.m.
to 6 a.m.  Accused Thomas left St.Joseph Police station after 5 p.m.
Eurfcughs instructed me to take accused to Caroni. He had spokento
accused, He asked accused about his eye, that is all he asked
accused, Accused did not tell Burroughs he wanted to see doctor,
lawyer or his father. He told no onc at station this. No one asked
him whether he wanted to see doctor, lawycr or relative. Accused did
have black eye, around eye was swollen. Accused did appegar to be
tired and sleepy. At St.Joseph accused did rest his hoed on the
table. Accused did not ask to have a rcst at St.Joseph. I hawve

taken statement from accused persons. I could have taken statement
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from accused if I was so instructed. I was around that day and so

was P.C. Joseph when we guarded accuseds Accused was in police cusw=
tody then. I was instructed to take accused to Caroni and watck him.
dccused arrived at St.Joseph Police Station. Ther: was no question-
ing of accused at St.Joseph. Accused was never asked to give state-
ment at St.Joseph Police station. Accused did not refuse. Cpl.
Leache did not cuff accused in his bad eye. Burroughs never said

"Too many people about, take accused to Caroni''. Office we occupy

at St.Joseph, is at back of station. St.Joseph to Caroni is further
than to Tunapuna, about twice the distance. P.C, Joseph and I were
armed at Caroni. P.C. Millington was not there. Accused did eat at
St.Joseph Police Station. I saw no civilians at Caroni Police Station.
There are guns at Caroﬁi Police Station, No one had.any sub-machine
guns around accused at Caroni. Accused was not questioned. He did
not refuse to make a statement. Accused never asled to go to toilet.
Accused was offered food at Caroni but declined. Villafana told
accused who he was and told him of report. He did not give ‘accused
details of report. Accused was cautivned after he was told there was
warrant for his arrest. It was usual caution. Accused was not told,
Do you wish to say anything in answer to the chargef'. If a person

is charged that is normal caution. I left Caroni around 1015 pem.

to 10.30 p.m. that night. I don't know if Station was closed at
mid-night. Accused was never menaced with any magazine, No rimg was

formed by armed persons around accused.

Not cross-examined by Guerra.

Re-examined by Guerra,

YWhen Villgfana came into room after 9,05 p.m. P.C.Joseph and
I left room and had nothing further tddo with accused. On that d&ay I
was armed with revolver, so was Joseph. Revolver was in my pocket,
neither I nor Joseph ever took our revolvefs out while we guarded
accused, At St.Joseph accused never told anyone he wonted to make g
statement. I was not investigator in the matter.
P.W.19,

ANDREY JOSEFH, sworn states:

Police Constable, Flying 5quad. I have child named Gregzory.
Accused Thomas is the child's godfather, I remember 12th fovembur,

1973. I went to St.Joseph Police Station at 4 p,m,

1 Isaw accuseg
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Thomas in Flying Squad office at back of station, being guarded by
Cpl. Montoute and P.C. Boynes. Later I received instructions and
went to Caroni Police Station with Cpl. Méntoute, accused Thomas and
Police Driver, Duncan. 4t Caroni, Montoute and I placed accused in
room occupied by Flying Squad. He was given a seat. Sgt.Villaf;né
arrived around 6,05 p.m. and spoke to accused and left shortly after.
-Montoute and I kept guarding accused. Sometime after Villafana left
accused Thomas slept. He got up around 8.45 p.m. and asked to see
Sgt.Villafana. Villafana then came in room, Cpl. Montoute went to
call Vill,fana. Villafana came with Burroughs and Cpl. Nelson.
Villafuna asked accused whether he had scnt for him, accused said,
"Wes, I am ready for you now'f, I then_left the poom. No one else
had come in that room, No one threatened or menaced accused or made
any threats or promises to him. If anything of the sort was taking
place I would have put a stop to it. I was armcd with small revolver.
No one took out any revolver that day.

Examined by King.

I certainly would have objected if anyone had threatened
accused Thomas. He is my child's godfather. Montoute and I guarded
accused. Villafana told accused when he first came in room - he
cautioned accused. I did not hear the caution. I do not know what
caution Villafana used. Villafana did tell accused of his right.
That was the first thing and then cautioned him. Repert ‘was that
police constable was murdered. Villafana never told accused I wamt
you to tell me what yoé?g%gut this. I don't know if accused was
arrested up to time I left station. As far as I know no one arrested
accused. I léft room at 9 p.m. when Villafana came in. I don't
know if he was arrested then. First time when Villafana came ing
before leaving he said, "If accused wanted anything, let him have it,
that he would be in front by charge rcom', I remember Villafana
asking whether he wanted somcthing to eat, and accused replied, ‘No,
the bo. s at St.Joseph fix him up already®, I can't remember Villa-
fana saying if he wanted a rest, Sometime after Villafana left,
accgsud asked to have a rest. He wis allowed to do so and fell
asleep shortly after. dccused ot up around 8.45 p.m. He had taken
a rest from about 6,30 pem. I don't remember secing Cpl. Leache ot

/dt.Joseph,
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St.Joseph, I did not see him at Caroni. No one had any S8.L.R. or
5.M.G. that night. No ring was formed around accused. Villafana
cume in around 9 p.m. When I arrived at 5t.Joseph Police Statiom I
saw accused. He did not appear tired or sleepy. I asked accused
about his eye. when Burroughs arrived at St.Joseph I was then in
recreation room. Sometime after Burroughs left, accused was taken to
Caroni. Burroughs gave no reasons for accused to be taken to Carcni.

Not cross-examined by Guerra.

Not re-examined by Bernard.

Remanded to 14th May, 1975 in Custody.

Garvin M. Scott.

13.5.75

14th May, 1975.

Both Accused present.

Jurors Fresent.

Counsel for Crown and for accusad present.
P.w.20.

CARLOS JAMES, sworn states:

Member of Medical Board of Trinidad and Tobago. D.M.0. St.
George, west. During September, to December 1973 acted as Prisoms
Medical Officer. On 15th November, 1973 on duty at Royal Gaol, I saw
accused Andy Thomas. Accused had black eye. Accused told me Grenada
Police had beaten him and that was how he had got black eye. I mnde
note of that in records. Apart from his black eye he appeared fit.
Apart from complaint he made against Grenada Police he made nc com—
plaints against any member of Trinidad and Tobago Police service of
any kind whatsoever.

Cross-examined by King.

I have no notes on me. I have no note of what accused told
me. I made note of his black eys. On rcflection I think I should
have made a note of what he tcld me about how he got his black eye.

I am sure he told me Grenada Police beat him and caused his black eye.
Accused never complained of any pain. It was old injury. I believe
it was his right eye. Injury was about 6 days old. It was not
serious injury. Injury would have been getting better after 5 days,
Two days before I saw him injury would be in as gnod a condition as
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when I saw him. I gave accused some ointment for his eye. accused
was depressed from layman's point of views. Person could becone
depressed by harrassment.

Not cross-examined by Guerra.

Re-examined by Bernard.

Depressed means one thing to a layman, another to a Mediocal
Colleague. Accused did not appear to be tired or harrassed or
mentally fatigued or to be suffering from sleeplessness.

King - I ask leave of Court to recall Villafana in respect to stazte-

ment of Ignatius Jilliams marked 'a",

LUCIEN VILLAFANA, Recalled with leave of Court and re-sworn.

To King with leave of Court: I did take statement dated 10th

September, 1973 from Ignatius Williams, Statement "A" - now markked
L.V.4,

Not guestioned by Guerra or Bernard.

BERNARD, Before I close case I wish to invite Court's attention. to
Secs 17 ses. 2. of Ch.bk. No.1. (Indictable Offences) Preliminary

enquiry put in evidence to have statement madé by Accused Thomas mmde

at conclusion of preliminary inquiry to Magistrate tendered on evi.dence.
Statement made by accused in answer to Magistrate at page 44 of

proceedings, read over, put in and marked "CV,

CaSE FOR THE PROSSCUTION CLOSED.

KING.: No case*of Murder or Robbery to go to Jury. Accused
Thomas charged joif®#%y with Kirkland Paul for Murder. Necessary Zfor
Court to lead evidence that Thomas did some act with intent to kil or
do grievous harm or acted in concert. No evidence that accussa
Thomas shct Sankar. tio evidence to call on accused Thomas. Thatt
accused was acting in concert with berson who shot Sankar. Mere
presence in car from which shot was fired not enough. Pellets froom
shot gun killed P.C. Karl Sankar, not shots from revolver, Jaldrwpt

& M. Rivas v. The Queen - 52 of 1964, 53 of 1964, Sk of 1964, June= 1964

C.A. Accused Thomas only driving. Three distinct ihcidents (1)
Hi-jacking of car at Carenage; (2) Kidnapping at Dean's Bay.

Kidnapping - misdemeanour. R, V. Hughes; R, v. Lewsy, 2 a.5.K. p--1077

R. v. Johnson, 10 4.I.R. p.369. No evidence that accused Thomzas

/knew of ANY eetigenenanana,
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knew of any plan to murder.

In statement form of retaliation - No evidence what form
retaliation should take - Phrase not to be taken in isolation. State-
ment of accused only evidencec against accuscd. No evidence to go to
Jury on charge of Murder, Robbery - No intent to permanently deprive
owner,

BERNARD.:. Case agéinst accused to go to Jury on all 3 counts.
Based on plan and acting with others to attack policemen. Statement
of accused - Plan to retaliate because of shoot out. Statement of
John - 4ct done in retaliation. dccused in his statement stated what
he did. Cases cited by.King are not relevant.

Court overrules submission.

Accused No.1. informed of his rights and states he will make
a statement from Dock and will call 2 witnesses.

Unsworn Statement:

Members of the Jury, My name is andy Thomas, I am 30 years old
and I was a member of Trinidad Police Service from which I resigned in
1966 to take up post as a Journalist with the Mirror., . I stayed there
as journalist till paper closed down and then joined EZncyclopaedia
Sales Company called Grolia as field manager. during course of this
job I travelled around Jest Indies training sales staff aﬁd sellimg;

I met and married my wife in Grenada, in 1971, resigning from company
and settling in Grenada. I started magazine called Venture, which
carried political, economic and cultural views., I left Grenada im

1972 with my wife for Trinidad and edited Political Hewspaper called,
"Moko''. . This paper commented on various political aspects of Trimidad
and Tobago. It was political organ of soqialist based political‘party
called United National Ipdependence Party of which Dr. James Hillettte

is General Secretary. Around this time I was closely watched by

Police beczuse of Political activities, I spoke at political meetings
all over the country and held classes at my home on socialist prhilosophy,
on art and Yoga, Early in 1973 my home was searched by Insp. Trottman .
~and armed policemen who said they were looking for subversive litera-
ture, arms, ammunitions. Nothing was found. My wife left for

Grenadsg shortly after as her mother was i11. I gave up my house, ook
up residence on University Campus at Dr.Millette, I was th¥n workiing

/on book
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on book on Religion and Politics. I was consulting Millette's lilrary
and University's Library. In June 1973 I started publicity campaign
for release of Political prisoners. During that cause Douglas Greig
of New Beginning Movement, Tunapuna and Darcus of La Brea were shod by
police while sticking up posters on campaigns., On night of 27th
August, 1973 1 was at Millette's residence in University working om my
book among other things. Sometime later in 1973 my brother Martim,
was killed in Belmont. Because of this and state of country, I
decided to further effort to release political prisoners and obtaim
general amnesty. I stayed at residence of Archbishop Pantin for =
days contacting officials of the country through him, but being tolld
by Rodriguez, 4.C.P. that as far as police were concerned, there would
be no let up on police persecution activities against radical left wing
movements in the country. I abandoned the effort and went to Gremada,
as I heard my wife's. mother was dying. She has since died. On
October 10, 1973 I was arrested in St.George's, Grenada and taken to
C.I.D. where I was told I was wantcd by Trinidad Police for shocotimg
of a police constable. They alleged I was involved in shooting amid
asked for statement. I refused, I said I knew nothing of allegation
and I was dealt several blows about my body and face. I was orderzed
to strip to my shorts and was put in cell till Monday 12th. Shorztly
before noon that day I was put on midday L.I.A.T. Flight for Trinid=md
after being told I was being sent to Burroughs and his bo¥s. On
arriving at Piarco,I was stopped by Immigration, my passport was taiken.
I was ordered to sit and wait for Police. A little later 3 police
constables arrived. I was searched, handcuffed and taken to car cwt-
side. In car were sub-machine guns and policemen armed, revolvers in
their waist band. On the way I asked Cpl. Leache where T was bein-.
taken, he said, "Shut up, I was lucky to be alive', Car went to St.
Joseph Police Station, I was taken into Station. On way through
recreation room still handcuffed, Cpl. Leache hit me with his fist o
my face and said, ‘e heard you did not give statement in Grenada, yvrou
must be not ready yet'. I was take;;back room and made to sit on ay
chair. Handguffs were taken off, several more men came in room arcound
with sub-machine guns and revolvers. They took up positions around

me and pointed weapons at me. Leache had sub-m.chine gun pointed -~rt

my chest, He sz2id he had Special coursc in UsS.edey I was lucky he
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not here before, I said I wanted my lawyer and to call my father,
The said Villa and the Chief said keep me there, I was lucky to be
there at all, Leache related alleged involvement in shooting of
police constable and asked for statement, I kept protesting, he kept
threatening. This went on for more than 3 hours. I was feeling
very depressed and tired. At times I had to bend my head and take
silent Yoga exercises in order not to succumb . Sometime later
Burroughs came in room, spoke to Leache and then said "Take him to
Caroni, too many eyes around here", I called out to Burroughs asking
to see my lawyer and my fathery I needed medical attention as I was in
pain. He said, later, and left. I was agein handcuffed, taken to
car, Five armed police constables got in car, Leache, Millingtom,
Montoute, Boynes and Joseph. #e went to Caroni Police Station. On
arrival I was placed in room at eastern end of building and place@ on
chiar, Handcuffs were taken off. Policemen stood arsund with
weapons pointing at me and Leache continued asking for statement. I
kept prétesting. I was afraid for my safety. I was physically and
mentally draineds, Around 8 p.m. an East Indian man camé in room and
said his name was Villafana and told me of my alleged involvemeut, that
he had heard story from others and that he wanted statement. I told
him I had been asking for my lawyer, my father and medical attention
and that I knew nothing of allegations., He left and spoke quietly to
Leache, Sometime after Burroughs came in and sat next to me, took out
passport of my dead brotheﬁMartin, showed me Martin's picture and

1 A
asked if I loved my brother. I said, yes. He looked at me for =m few
seconds, I said Burroughs I am ex-police c-.nstable, I anm newspapef
editor and that I am aware I am entitled to see my lawyer and I wamted
to phone my father and that I needed medical attention. de got up
without answering and went to Villafana and Leache and spoke o ithan
and left room, saydng, "Take over.now, Villa, you know.what to do'.
Villa came and sat on chair next to me, he looked at me and said "al1
games finish now, statement or licks". I asked to go to toilet, He
refused, I then asked to see my lawyer. He took .38 revolver from
his pocket, placed it on table and said, You love your brother, you
Want to go and mect him", Other police constables formed ring arcungd

me . Millington and Leache took out magazines fron sub-machine gun.s
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and held them in their hands like clubs. I became extremely fenrful,
I was alone in Caroni. Ne one knew I wos there. Hostile police were
around me. I had been beaten in Crenada and St.Joseph. From my
experiecnce as police constable and other experiences I thought I might
have been shot and dumped somewhere and a gun placed in my hand. I
realised it was futile to plecad with them. I asked Villafana whet he
wanted me to say. He said, I told you alrcady what others had szid.
He repeated story of alleged invovlement. I listened to him, Ee
made ready with paper and pen. On indicating he was ready I gave him
version of what he had told me. He stopped writing after a few lines,
tore up statement and continued on other sheet to statement produced in
Court. I signed on his instructions, He asked further questioms
about myself which I answered, I was handcuffed, taken back to car to
Port-of-Spain, Criminal Investigation Department. I heard in court
earlier, Villufana saying I was taken to Caroni as they operated firom
6 p.m. to 6 a.m., if that was so, I should have been kept there till

6 a.m. but at 3 a.m. I was taken to C.I.D., Port-of-Spaia. I coulld
have been taken from St.Joseph to Port-of-Spain. As far as I know
Police stations are open 24 hours all days. I would like to poimt
out to Court and Jury that I have been persecuted by police since

1966 because of socialist philosophy and political activities.

Remanded 15th May, 1975 in Cmstody
Garv%5_§.7§cott.

15th May, 1975

Both idccused present.
Jurors Present.
Counsel for Crown and for Accused present,-

UNSWORN STATEMNT , Continued.

After I was taken to C.I.D, on morning of 13th I saw a
lawyer called Mr. Alexander, I told him I was beaten and statement
forced out of me. I told Cedric Jeeks, my brother-in-law, the smme
thing. I expected to be taken to a J.P. to be asked if statemenz was
voluntary, but this was not done. At Magistratevcourt ny lawyer on

my instructions objected to statement and I continued to object =state-

ment., You heard yesterday, my reply to magistrate was that I hz.d no

defence, what I meant was that I reserved my defence for this Cowrt

/as Magistrate
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as lMagistrate's Court was not decisive Court. I expect members of
Jury, you are persons of moral worth and you will exercise it to the

highest, as you conscience is as much on trial as my life.

D.W,1,

GERALD WARSWICK, sworn states:

Transport Commissioner. Custodian of kecords of Motor
Vehicles registered in Trinidad and Tobago. On 27th Auzust, 1973, I
have certified record of ownership of PR3454, Owner was Hugo A.
Ghany of 8 La Seiva Terrace, Maraval. Marked G.#.1. On August 27th
1973 that vehicle belonged to Auto Rentals of udward Streed, Port—of-
Spain.  Car at that stage was rented car and No. was RR3454. Om 27th
August, 1973 no car was registered as PR3454, I have given evidence
in Court on several occasions and examined vehicles. I see J.5.2.,
I see Chrome nickel strip near wing glass. I have examined vehicles
for 18 years. Nickel strip is removable. There would be damage to
car if nickel strip is removed. Car PJISL5L is registered with
Licensing Authority. Colour orisinally red is now green accordimg to
register.

Not cross-examined by Guerra.

Crpss—examined by Stewart.

There is no record where car PJ5454 was painted green.
Private cars are not subjected to annual inspection. Licenses are
passed for private cars without private cars being inspected by
Lipensing Officer. Other vehicles are checked by engineers and colour
recorded on certificate, Owner of car PJ5454, green on our recoxrd,
Owner could have red strip painted on that car without notifying
authority.  In 1973 RR3454 was re-classified to PR3454. Money For
re~classification was receivédion 3rd September, 1973 buf application
‘for re-classification would take place before that date. It has
happened before that numbers have been changed from R.R. toP.R. befor.

actual money paid into office. Record only need date money paid into

my office,

Re~examined by King.

I wouldn't allow cars officially on road if I was aware money
for re-classification had not been paid, As far as department is

concerned no vehicle PR3454 was on road on 27th august, 1973.

/D.JI’.E. ® s 0000
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D.w.2.

FRANCIS THOMAS, sworn states:

Live 11, 7th Street, Five Rivers, Arouca. I am a Commission-
er of iffidavits, I was a member of Trinidad and Tobago Police
Service for over 38 years and retired as an 4.9.F. During that

period I investigated crimes.

On 12th November, 1973 I met Burroughs and it was on that
Gate andy Thomas was arrested. I was endeavouriag to locate my son
Andy Thomas. This was on Southern Main Road, Curcpe, by Jewan's Cafe
between 4 p.m. and 6 p.m. I spoke to Burroushs. I zot no useful
information from him. I went to Head Office, Port-of-Spain and there
I got no information and returned home, Around midnight, police
constables came to my home, stood outside, I thought voice was that of
Cpl. Leache, as a result of what he said, I went to Head Office,
Port-of-8pain and after a while I was admitted, and there 1 saw Andy
Themas seated on a bench, with no handcuff and one eye was blood-shot.

Not crouss-examined by Allum.

Cross-examined by Stewart.

I did not meet Burroughs at 8 p.m. that night. Burroughs
and I did not pass each other in our respective cars. I had vast
experience in Police Force and prosecuting in Magistrates Courts. I
know of no case where police shot a man in custody.and placed a gum in
his hang.

Re-examined by King.

I do know of police constable charged with murder of pcrsam

in his custody.

CASE TOR DEFaNC3E CLOSED FOR"NO.1. ACCUSED

ALLUM: Submits on one of counts - respect of kidnapning -on face of it,
some evidence, tenuous and should not be left to Jury. Para. 549
Archbold's 36th edition. In respect of robbery and murder - Certszin
ingredients not established. Practice Note, 1962-1 A.M.R. p.b448,

8 W.I.R, p.16& ~ Riley and Bharath. Kidnapping - Zvidence in cnjes -
Svidence discredited in éross-examinationm Zvidence of Haymond Joiin,
words, "Don't dis no horrors",  Act of participation - part of No.p.
accused, vords on barade "Youy dig stranglers™, Before robégry-

established taking in respect of robbery - same as in larceny.

/Murder:

00-.-0..-..-..-.0“-.--.-
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Murder: -Common desiyn - ividence of Raymond John - Kidnapping a=nd
robbery. Participation from which common desisn inferred - Notking
in Paul's statement to implicate him. 5 W.I.R. p.361 R. v. Hamilton
Russell on Crime, Vol.1. p.487. Robbery completed at 10.30 p.um.
Murder at 1.30 a.m. not connected. Mere presence not enough. R. v.
Johnson. p.359 10 4.I.R., 180f 1972 Ragbir and Jattan.
ALLUM: Submits accused Paul should nct be called upon in respect of
any of the counts.
BERNARD: Robbery, intent to deprive permanently not necessary.
Murder ~ Facts of case one transaction in which prosecution alleges
Paul one of 5 men who set out to do physical violence -~ Use of car -
hijacking of car - part of plan - Statement of Paul - gaing into car
with armed men - Evidence of Raymond John, nccused Paul armed with
revolver. 5 C.A.R. =Anderson & Morris, p.216.
Court calls on No.2. Accused in respect of each count.
#ccused No.2. informed of his rights and states he will make
an unsworn statement and will call no witncss.

UNSWORN ST..TEMONT OF NO.2.ACCUSED.

Mr. Foreman, Members of the Jury, on the night of 27th Awgust
1973 I took no part in kidnapping of Raymond John, ncr did I point any
gun at him, I did not rob him of his motor-car nor was I aware th=t
anything was going to be done. On the morning of 28th August, I
remained in car as I was afraid. I had no idea it was the intention
of anyone in that car to shoot at anybody or do any act of violence.
My presence in cur at time of shooting was an unwilling presence
brought about through fear as some of men in car were armed. My
Lord, Members of the Jury, I am innocent of all the charges, That

concludes my statement.

CASE FOR DEFENCE CLOSED.

King addresses Jury, 11.35 aems.to 1,00 pam,

Remanded tc 16th May, 1974 in Custody.
Garvin M. Scott,

15.5.75.
16th May, 1975

Both accused present.

Jurors presecnt
Counsel for Crown and for snccused present.

/Guerra:
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Guerra addresses Court - 9.16 a.m. to 10.05 a.m.
Bernard addresses Court - 10.06 a.m.

Court adjourns at 10.30 a.m.

No.31 Juror, Jean .ioses not feeling well.
Resumes at 11.02 a.m. to 12.45 p.m.

Remanded to 20th May, 1975 in custody.

Garvin M. Scott.

16.5.75.

20th May y 1 975 .

Both accused present. Jurors Present.

Counsel for Crown and Accused Present.

Guerra: Article in Express of 19th May, 1975 at p.18 offensive.
Stewart: I do not consider article offensive.

Summing-up begins 9.16 a.m. Summing-up ends 1.25 p.m.

Jury retires 1.26 p.m. Jury returns 4,06 p.m.

VERDICTS: UNANIMOUS.

No.1. Accused - 1st Count - Guilty
2nd Count - Guilty
3rd Count - Guilty

No.2. kccused - 1st Count - Guilty
2nd Count - Guilty
3rd Count - Guilty

Accused Thomas: = Count : Robbery with aggravations.

Allocutus: Accused says nothin.
10 years hard labour
Count: Kidnapping

2 Years Herd labour, concurrent with Count 1.
- Nothing known against accused Thomas

Kirkland Paul: Robbery with azgravation.

Allocutus: Accused sa:-8 nothing,

10 years Hard Labour.

Kidnapping: 2Years Hard labour, to run concurrently

Accused Thomas: Count - MURDER:

Allocutus: #hole trial, part of prosecution of eople
like myself in this country. I would like to
add that I expect the Judge will now ss the
one-sided mandatory sentence that is being ,
noticed by the oppressed people of this country.

DEATH SENTENCE PASSED.

Accused Paul: Count - MUR JHN

#llocutus: T anm innocent as I said previously upon these
charges, ‘

DEATH SxNTENCE PASHED,

Garvin M. Scott.

20.5.75.
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STATEMENT
NAME: ADDONTON THOMAS Sex! Male Age: 28 yrs.
Occupation: Journalist Address: No. 11 Seven Street, Arouca.‘

Investigating Officer taking Statement: No. 5371 Sgt. Villafana
Others present: No. 5890 Cpl. Nelson - Supt. Burroughs

Date: 12/11/73 Time Commenced: 9,05 p.m.

Place: Caroni Police Station.,

I Addonton Thomas wish to make a statement. I want some one
to write down what I says. I have been told that I need not say
anything unless I wish to do s0 and that whatever I say may be
given in evidence.

Addonton Thomas ¢
12/11/73.

On Monday 27th August, 1973 about 8,30 Peme to 9.00 pum.
Brian Jéffers; Guy Harewood, Kirklon Paul, Michael Lewis and
myself went at Broko's house at Laventille, East Dry River;
Port<of-Spain ang decided that there should be a form of telatiatiom
as there was a shoot out on the N.U.F.F. Camp at the Valencia
forest by the Police and the Regiment, Lennie came with his
motor car, a Datsun make and was asked to take us to Carenage,
he did so. Brian and Guy dropped off by Dean's Bay in the area

where there are some Marine Bouys packed on & hill, Michael,

Kirklon, Michael and myself stopped a Falcon motor car, it was ga
private car, we ordered the driver to go to the area where we
left Brian and Guy, At that point the driver was ordered to go
into the car trunk ang T took over the driving. Brian and Kirklon
sat on the back seat, Guy ang Michael sat in front with mes
Michael sat near to me, I drove the car Several places around
town and San Juan, also to the gas station, opposite to the
General Hospital for gasolene, then we drove to the Diego Martin

- area. On Crystal Btream Avenue a Police motor car was observed
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we followed it, and as I was driving passing it, shots were
fired from our car on the Police car and I drove away into Diego
Martiih Highway. I dropped off the meh and drove the car to
Chaguanas after leaving the driver on the Princess Margaret
Highway.

Addonton Thomas,

12/11/73.

I have read the above statement and I have been told that I
cah correct, alter or add anything I wishis This statement
is truei I have made it of my own free will.

Addonton Thomas,
12/11/73.

End at 9.30 P.le

Witnessed: R. Burroughs, Superintendent - 12/11/73.
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Caroni Police Station.

Monday, 412th November, 1973.

Addonton Thomas states:

I am 28 years and living at my father's
home at No. 11 Seven Street, Arouca. I am married and my wife
is staying with her mother in Gtenada.

Iama journalist and last* employed with the Moko Newspaper
which” have since gone out of existence.

I know that there is a movement known as N,U.F.F. meaning
National Union of Freedom Fighters. I believe that it is led
by Brian Jeffers and Guy Harewood who is now dead.

I joined N.U.F.F. some time after Andrea Jacob was held
I became interested because I heard that she was badly treated
at the Prisonsy =nd I wanted to do something to assist because
I believed that she was arrested on a Political issue and should
not be treated as a ¢common e¥yiminal.

I got' to know several persons who are connected to the
movement, most of them through Kirklon Paul who I believe was
a key ground crew man.

I first started to assist by preparing pésters to free
Andrea Jacob. I continued to assist by donVeying food stuff to
various area where it would be picked@ up by other men. I knew
Beryl Drakes while I was. employed at Moko, we were friends. I
discussed N.U«F/F. with her and she gave me the impression that
she had no confidence in the movement and from what she told
me she had no confidence a1ong that line with Trinidadians, she
never gave any assistance to N/U.F.F. but she gave me assistance
personally by allowitig me to stay at her home for two days,
during that time the police came to her home in search of me but
I passed through the back door before the Police arrived at her.

I know Mrs. Helene Camps personally whilst I was working -
with Moko I did some work for her, as a result of our friendship

/I wentessssse
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I went to her home on several ocassion and borrowed her motor car
which I used to assist N.U.F.F. without her knowledge, I can
remember going to her home on one ocassion in company with
Kirklon Paul, we discussed N,U.,F.F. with her and she referred

to the I.R.A. as an example of the futility of violence, she

was not interested in N.U.F.F., she was interested in me as a
.friend.

I knew a man by the name Earl Toussaint also called "Boat"
he is an Ex Soldier of the Trinidad & Tobago Regiment, he had
connection with the movement, I knew that he was living at an
apartment on Wrightson Road, opposite to W.A.S.A. pumping station,
I went to that apartment on several ocassion on most times in
company with Kirklon, at some stage I met Brian, Gu§f and Michael
Lewis in that apartment I found out some time after that the
apartment was rented for the movement by "Boat".

I know Michael Als from San_Fernando. I heard from
conversation that at one time Andrea Jacob was staying at his
home, I don't know of any assistance that he gave to N.U.F.F.
but he assisted me personally by allowing me to stay at his
home, the night that I left Beryl Drakes home when the police
came in search of me,

I can remember one night whilst driving through St. James
in company with Boat and Kirklon, one of them said that they
had to meet a gentleman in the area who came from the U.S.A.
we drove around for a while until we saw the gentleman and
picked him up, I cannot remembér his name, but I know that he
is 2 negro, during our conversation, he said that he find that
he pass through Piarco very easily and as such he believes that
he is been watched, I found out that he was staying upstairs
the building that sells National Lottery at St., James. I under-
stood that he was from C.L.R. James Organistation, I never
trusted him so I never went and look him up, I don't know if

Kirklon and Boat looked him up.

/I heardeceeces=
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I heard Boat spoke about some tapes I don't khow where
they came from, neither the nature of them, I never saw them.

I first got in contact with Archbishop Pantin around August
1972 when I had just returned from Grenada, I went to his residence
and discussed the problems of the Matlotte péople who had recently
gone to the Prime Minister to seek conditicns for their area,
I suggested to him that my brother Martin who is now dead and
myself are willing to assist the people and he allowed me to use
the presbytery to stay for that purpose. Martin, my wife and
‘mysélf went up to Matlot and we had several meetings particularly
with the jouths, I discussed mainly withvthem argriculture and
shell craft, as regards the discussiorswe did not get any where
and we stayed about three weeks and left the area. I never went
back to Pantin until the Cedros fishermem demonstrated in front
ovahitehall I carried some posters for them and I gave the
Archbishop one. . The next time I saw him was recently when I
went to the Parish Priest at Cedros and asked him to take me to
the Archbishop because I wanted to see him urgently and he fook
e o

I discussed with the Archbishop how my brother Martin got
kllled and how I am wanted by the Police among other things such
as his getting other religous bodies together to make an appeal
to the country to end the violence and have discussions insto=d,
he agreeded with me and he got in touch with Dr. Wahid Ali the
thrée of us spoke, that was the evening when Guy Harewood was
buried, he allowed me to stay at his residence for three days at
Laventille during which time he went around talking to other people.
It was suggested that a senior Police Office be called in to
discuss the proposal, and Mr. Rodriguez was called in for the
purpose, I went into another room whilst Mr. Rodriguez and the
Archbishop held discussion, he did not know I was there. After
Mr. Rodriguez left, Mr. Pantin told me that he said there will
. be no let up., After the three days Mr. Pantin told me that he was

advised by his brother thet it is not wise for me to stay at him Jand
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and his brother came and took me with his car and dropped
me at St. James and I went aWay.

I can remember one day Boat told me that he wanted to
g0 by Raffic Shah at Freeport and I decided to drop him as
We reached at Shah's home he was about leaving and Boat had
a short conversation with him in the yard I returned to
Port-of-Spain with Boat, he never told me anything about their
conversation neither did I ask him anything.

I cannot say of any doctors or lawyers who have
connection with the movements neither any policemen or soldiers
if there are any I don't them.

I don't know of any plans by N.U.F.F. to hold any body
in hostage or assinate any body or plans to blow up any place
except for the plans to blow up the Matlot Police Station which
I knew from Kirklon. -

I carried food stuff to Matlot on three ocassion I was
accompanied by Kirklon, Boat and Ceasar also called Jai. I
can also remember that Lennie and myself used our cars to go
and have a sea bath at Matlot we had in our company Martin,
Kirklon ‘and two girls, also Boat, the girls one of them name
Judy working at Aboud store on Queen Street the other one I
cannot remember her name. I believe now that Boat, and Kirklon
hed organised the bathe so as to locate the area at Matlot, they
asked me if I know anybody reliable in the area and I introduced
a man to them whom I had known by the name of Jo-Jo who is a
hunter,

In the Southern area I went on two ocassion once to
drop food and on the other ocassion to drop Michael Lewis at
Fyzabed, he was the only one I knew down south.

I know that one day Kirklon, Boat andrmyself wenf to
the O,W.T.U. Office at San Fernando. Kirklon and Boat spoke
to Mr, George Weeks while I sat in the car. I did not hear
their conversation but I gathered from them that there was

/somego.ooo
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some sort of argument during their conversation, the idea of
meeting those various people was to win their confidence as the
‘heads of various groups.
I over-head from Boat that he had spoken with A.N.R. Robinson.
I also know that Kirklon and Boat spoke with Mr. James
Millette about the struggle, I occupied part of Mr, Millette's
Quarters whilst he was out of the county during which time
Guy Harewood stay with me for two days.
ny Sometime after Constable Sankar was killed by us at DiegoMartina

//%rother Martin came at Kirklon's home on Elsocorro Road, San Juan
and told me that Police went home by my father and was asking for
me on hearing that, I decided to join the men on the hills as I
was afraids I went and Joined Brian and the others on the helghts
of Guanapo which was about one week after the death of Sankar, on
the hills I met the following persons:-~ Brian Jeffers, Guy Harewood,
Alan Harewood, Beverley and Camolita Jones, Daniel Thomas, Clem
Haynes, Terrance Thornhill, Jai, Kenneth Jovia, we remained there
for one night. I was taken to the heights of Guanapo by Broko.
All the men were armed with shotgun, I was given a shot-gun and
about twenty cartridges, we then moved to Caura which took us about
twelve days. About a few days afterwards Carl Peters and Ahing Wong
Joined us. When we reached Caura Jal made a trip and came back
a day afterwards and bought food for us. Jai made another trip
and I have not seen him since then. Carl Peters and Wong joined
us about two days before the shoot out at Caura. Sometime before
the shoot out the members who were there had a discﬁssion. Rules
such as no man should trip on his own scene and if anyone deserted
they would be bumped off, were read to the new members. When
Michael Peters came and Jjoined us he had a shot gun with him., At
about 5.45 a.m, on the morning of the shoot out. I was awaken by
the rain which was falling on the plastic tent. I got up and put
on my clothes. I know there was a guard. I believe it was Beverley.
Whilst relaxing I heard automatic gun fire. I heard Superintendent

Burroughs voice saying, "We coming in the bush this time." I was
. /givenc.....
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given a revolver as the shot gun butt was broken off. As we
heard gun shots everybody ran further up the hill. We then
started to move north along the side of the ridge. Alan said
that it was Burroughs and we should stop and fight. Nobody agreed.
We continueds At this stage a voice was heard from the top of
the ridge saying "drop your gun', shortly after this was followed
by more gun-shots. We continued to move and stopped at a certain
point when we thought it was safe. I then realized that it was
only five of us together, Brian, Guy, Daniel Thomas, Clem Haynes
and myself. The rest were separated from us. We then went to
the top of the ridge where we saw boot tracks heading North so

and sat down behlnd a rock ridge.
we went to the Eastern Side of the ridge¢. We were there for a
short while when we heard more gun fire to the North of where we
were. We called but nobody answered. We continued in a circle
until we came to a river bed which we followed down. We stopped
at the second to last ridge where we decided to camp for the might,
Brian left to get food saying that he was coming back the night.
But he did not come back. The rest of us remained there until the
next evening when Guy and myself left Clem Haynes and Daniel Thomas.
We went to Five Rivers. I went by Kenny who is a mechanic, he
lives at Tankabean Road where I left my boots. He gave me a pants,
Guy and myself went by the Theodores who lives at Railway Extentiom
Road. We were given supper. I told them what had happened. They
showed me the papers which said Guy was shot and I told them that
the person with me was Guy. They were surprised. An old friend
who's name I can't remember took me down to Kirklon's home Guy
stayed at the Theodore's home, Kirklon went back with me at the
Theodor's home. All this time I had a .38 revolver with me. Kirklon
said that he had to meet Martin and Jai at Camp Salpo at Santa Cru=z
and he left. At about 12 midnight Theodore took Guy and myself
to the foot of the hill at the back of Five Rivers. He wished
us good-luck and left, I walked with Guy until we reached Flood

Gate I told him I could not go any more. He left I went back to

/the..-...
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the Main Road took a taxl and went to Arima by one Miss Walcott
who lives off the Blancheuise Road on a side street, I cannot
remember the name of the street she works at the Chicken Packing
Plant off Blancheuise Road. I stayed there for two days. I
took a taxi and went to San Fernando at Michael'Al®s house but he
was not home. I then took a taxi and went to Beryl Drakes home
at Glenaron. I told her what had happened. I gave her the revolver
which was fully loaded together with some extra rounds which she
put in a plastic bag. OSheé placed the bag with the gun and
ammunition in a water cistern to the back of the house. That is
what she told me. I did not see where she put it. Two days
later my brother Martin came there and we spoke to each other. He
left a short while afterwards, I gave him five dollars and told
him to pass through the back door which he did shortly after Martin
left a woman who lives near to Beryl came and said that a policemam
had been to her house and asked her to use her telephone. As a
result I passed through the back near by the school, I then went
back to San Fernando by Michael Als. He was home. I remained
there for the night., I then took a taxi and went to Penal at
Chalo Village by the 0ld Train Line crossing I went by one Spooner
who was the Captain of Valley Harps from South. I stayed there
for about two weeks.

Two days aftervMartin's death I left and went to Cedros
where I spoke to Father Pascall. He took me to the Archbishop
I remained there for three days. I left and went to Cedros at
the Presbytery Father Pascall was not there, I opened a door and
went inside the servant quarters where I slept until nine o'clocka
I left there and went to Elma Reyes who is a Journalist with the
Express Newspaper. She live at Sorzana Street, Arima. She was
very upset but she took me in, I stayed by Elma Reyes for about
three days. 1 theﬁ went down by the docks, I did not go back to
Elma Reyes' house. I found out that a boat was leaving Friday,
9th November for Grenada., I stayed at a Guest House at Hope Street,

/Carenageecees
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Carenage for two days and on Friday, 9th November, 1993 I
boarded the boat and stored away to Grenada, I arrived in
Grenada on Saturday, 10th November, 1973. I was stopped by the
Customs. I was arrested and was taken to the Immigration and
then to the C.I.D. On the way I was cuffed by some police.

They took me to the cell where I stayed for two days. On
Monday 12th November, 1973 I was deported from Grenada. On my

arrival at Piarco, Airport I was apprehended by the police.,

Addonton Thomas,
12/11/73

I hereby certify that I took this statement from Addonton Thomas
on Monday, 12th November at 11.50 p.m. at the Caroni Police Station,

he read it over himself, said it was correct and signed it.

Lucien Villafana, Sgt. 5371y
12/11/73.
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» STATEMENT
Name:
KIRKION PAUL Sex: MALE Age: 20 yrs.

Occupation: Unemployed Address: 2, E1 Socorro, San Juan.
Investigating Officer taking Statement: No. 5371 Sgt. Villafana
Others present: No. 3484 Sgt. Trotman

Date: 18/9/73 Time Commenced: L4.,40 a.m. Place: Tunapuna Police

"I Kirklon Paul wish to make a statement. I want someone to
write down what I say. I have been told that I need not say any-—
thing unless I wish to do s& and that whatever I say may be given
in evidence." |

Kirklon Paul,
18/9/73

Well Sir I was at my home at El Socorro, San Juan on the night
that is Monday, 27th August, 1973, I know Brian Jeffers and Guy
Harewood personally and when they want to contact me they will
either by telephone or by message. That night I received a telephone
call at home from Brian Jeffers, it was between 10,00 p.m. to
11.00 p.mey I was told by Brian Jeffers to bring up the medicine
for him for his sick toe. I accumulated the bandages and medicine
and after I went up at Broko's home at Laventille East Dry River
in Port-of-Spain it is a dirt road I don't know the name of it I
travelled by a taxi when I reach up there, Jeffers was in the
kitchen, I went in the bedroom and there was Michael Lewis,

Guy Harewood and Andy Thomas. Guy Harewood had an automatic .45
revolver I understand the gun was an automatic from him because I
don't know much about guns, I saw a shot gun on the bed it was a
double barrel, I know for a fact that Michael Lewis carries a pistol.
Brian Jeffers came inside the room with a cup drinking something,

he stood up in a very commanding fashion, his legs apart and he

said, "Ah seen must play tonight" to which he was not given a.reply.
Then he said Lennie will be coming up soon just now. Lennie proper

name is Lennard Alexander. Whilst all this was going on Broko

/and.....-....
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and his wife was in there room apart from us. Ah little while

I hear a motor-car horn blow, eventually finding it to be Lennie.
Jeffers said all you come let us go he took up the double barrel
shot gun from the bed and we all packed up ipside Lennie motor car,.
that is Guy Harewood with his gun, Brian with the double barrel
shot gun, Michael Lewis with his pistol, Andy Thomas, Lennie and
myself weaponless, we left Broko's house the motor car went down
Laventille hill, I don't remember the exact route from Laventille
hill but we went down to Carenage passing through Mucurapo Road,
around the vicinity of Constabulary Street at Carenage,iJeffers
told Lewis and Thomas to come out, they came out that is heading
towards Port-of-Spain direction. About one hundred feet lower

. down he tell me to come out and I came out leaving Guy Harewood
and himself together with the driver Lennie in the car. 8ir one
iméortant,thingvI:did_not mentioned before whilst at Broko's home,
Andy Thomas and myself had left the bedroom and went into the
living room and played tapes whilst Brian, Guy and Michael.
remained in the.bedroom,,I believe they were having a conversation.
Another important thing was, whilst we were coming down Laventille
hill Brian who gave the direction saying to the driver Lennie
Carenage. After I came out and stood up there Michael Lewis left
Andy Thomas.and walked towards me he told me to .take the same

car .that they were taking and he went back and joined Andy Thomas,
which time Brian, Guy .and Lennie left with the. car and turned in

a back street at Carenage. About four to five minutes after I

saw Michael Lewis put out his hand and stopped a Private Taxi a
blg green car the both of them Michael Lewis and Andy Thomas went
on the back seat, well the car stopped for me, I did not stop it

1 got in and sit on the front seat, when I got in Michael Lewis
was brandishing his revolver and had . it to the back‘of,the.dfiver
The car then drove to the direction of Port-of-Spain. It turned
up a half pitch half dirt road at Carenage when the car stopped
by the Marine Boyys this piece is a little confusing but I will
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try to tell you everything as I can remember always mentioning
the main points. Michael Lewis came out and told the driver

to come out as well. Just at that point, Brian, Guy and Lennie
came up in their car as if they were following the big green car,
Jeffers and Guy came out of Lennie's car, Jeffers with his

double barrel shot gun and Guy with his .45 Automatic, Michael Lewis
had already put the driver in the trunk before Brian, Guy, and
Lennie had come. Brian then tell Lennie to split and Lennie went
away with his motor car, Brian then told Andy Thomas to take the
wheel Andy went and take over the wheel, I came out from the front
seat and sit on the back seat because I was scared Sir Michael
Lewis and Guy Harewood went and sit on the front seat with

Andy Thomas and Brian Jeffers came and sit on the back seat with
me. Brian asked the fellas in the trunk if he wanted something
to eat and I can't remember his reply. The car left there
Carenage area and went to Port-of-Spsin and went through Barataria
and San Juan and came back to Port-of-Spain the car took gasoleme
at the gas station on Charlotte Street, opposite the General
Hospital they also put gas in a white B.P. container and at one
time we also took gasolene at the corner of Observatory Street
and Charlotte Street. We headed for Maraval and the motor car
brake down at Maraval, it eventually got started and we came back
to Port~of-Spain it was at that stage we had taken the gasolene
at the corner of Observatory Street. After taking that gas we
headed up Charlotte at that point Brian Jeffers said, Diego,

we headed for Diego Martin, I want to tell you Sir exactly

where we passed but I am not so acquainted with the names of the
Streets. We reached into Diego Martin and as we reached the
Diego Martin Main Road a little way from Chrystal Stream we saw

a Police motor car heading south on the Main Road, we passed the
car in going up and Jeffers sald, Ah Mazdar. There were things
said by Michael Lewis, Gay Harewood and Andy Thomas but I cannot

remember What they were saying, but it was things to the effect
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about the Police motor car. Brian Jeffers told Andy Thomas to
turn and follow the Police car which he did. I was sitting on
the right rear seat Andy Thomas drive in rear of the Police car
down Chrystal stream somewhere about the bridge when the two

cars were almost opposite to each other, Brian Jeffers took his
shot gun as the cars got almost abreast and he shot through the
left window of our car at the Police car he fired two shots,
Michael Lewis and Guy Harewood also fired shots at the Police car
when Brian Jeffers fired his shots I heard glass from the Police
car shattered, I opehed the car door at this point to run out as
I was afraid, Michael Lewis said to me, "Boy way you goeing,"

and I closed back the door. Guy Harewood told Andy Thomas to
press on meaning to drive fast, which Andy did. When the car
reached some where in Cocorite I asked why was all this happening
I was not given any reply. On reaching the first traffic light
at St. James, the car swung left on that street passed through
Federation Park and passed through Belmont and headed back for
Bioko's home at Laventille. The car stopped by the gas station
by Broke house. Brian Jeffers, Guy Harewood and Michael Lewis
came out of the car with thier guns, the three of them headed

for Broko's home and Brian told Andy Thomas to drop off the

motor car somewhere around Ciparani Street at Morvant, Thomas
said, O0.K. Thomas and I left with the car I still in the back
seat. I noticed Thomas passed through Morvant and went on the
Lady Young Road at which time the man was still in the car trunke
As the motor car reached the junction of the Eastern Main Road

it stopped for the traffic light and I came out, I told Andy Thomas
I am going home. I got home by Taxi it was about 2.00 a.m. that
would be now Tuesday 28th August, 1973, I got to know the next
day by radio news that one of the Police men in the Police car
died, T did not know that the same time because the Police car

had driven away. Whilst we were travelling after the shots were

.4
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fired Brian Jeffers said in the car the both of them dead.

Kirklon Paul-18/9/73,
Ending at 6 a.m.
"I have read the above statement and I have been told that I
can correct, alter or add anything I wish. This statement is
true. I have made it of my own free will."

Kirklon Paul,
18/9/73.

I the undersigned hereby certify that I read this statement to
Kirklon Paul at the Tunapuna Police Station on Tuesday 18th
September, 1973 at 7.25 a.m. He said it was correct, voluntary
and that he did not wish to add anything. Present were

Sgt. Trotman, Sgt. Villafana and Cpl. Carrington.

R. Paul,

Justice of the Peace,

18/9/73.
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Criminal Investigation Déepartment
Police Headquarters
Port-of~8pain,

Monday 10th September, 1973.

Ignatious Williams states:

I am 21 years of age afid living at
No. 6 Lance Street, Gonzales, Port-of-Spain with my Aunt
Majorie Theodore. I attended the Gonzales Government School
and left in Standard Seven (7). I am employed at the Texaco
Gas Station on Charlotte Street, opposite to the Gegeral HOSpital
in Port-of-Spain. I am employed there one year and three months
now. This gas station is owned by Mr. Kelvin Johnson. There
are other employees and we work on a shift system as follows
from 6.00 a.m. to 1.30 p.m. from 1.30 p.m. to 9.00 p.m. and

the shift that work from 9.00 p.m. to 6a.m.

from 9.00 p.m. to 6.00 a.m. /would have two men on duty one
of which would be in charge of the shift. The other two shifts
would have four men and the maﬁ in charge on duty. Whenever
I am working on the 9 p.m. to 6 a.m shift, I would be in charge
of that shift. On Monday 27th August 1973, I took up wgrk at
9.00 p.m. on duty, with me that night was Sylvester Taylor.
Around the hours between 12.00 mid-night - 1.00 p.m. I can
remember that I had sent Sylvester Taylor to take a rest. Shortlv-
after I sent him for a rest I saw a green Falcon motor registration
number PJ-5454 swung into the gas station s&nd pulled up by the
pump it came from Charlotte Street travelling from south to
north, the driver who was a dark negro came out of the motor car
and told me to put in $3.00 gasolene in his tank making it half
and half meaning half super and half regular, I did as he told
me after putting the gas he handed me a plastic gallon container
and told me to fill it up with super, I did so and it took
eighty five cents. I observed inside of the car two men sitting

on the front seat with the driver, one of them a dark negro
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with thick afro hair and think beard and the other one a negro
also but fairer he had raster halr that is knotty 1ooking. The
one in front with the beard asked me if I sell cigarettes he
wanted a pack, I told him yes but I haven't the keys for the
office he also asked me if the tap have water and I told him
no. On the back seat I saw two negro men, one of them light daxk
with a medium afro hair he appeared to be quite young, the other
one was a brown skin negro with a heavy afro hair and big beard.
he was wearing a fat cap slightly pulled down in his face, the
driver went back inside the motor car sitting behind the steering
wheel and the one on the back seat with the beard he handed one
a five dollar bill I took out my $3.85 and gave him $1.15 change
and the car pulled out heading north on Charlotte Street. If
I see those five again I am positively sure I will be able to
identify all of them, as I had a good look at their faces. My
reason for being so sure about the car number and the men faces
is because generally, whenever I am working the late shift I
usually pay special attention to vehicles coming in around or
‘after mid-night because the gas station got held up several times.
and on every ocession it was held up after mid-night so I am
alway careful with faces and numbers. What also meke me remember
this particular vehicle and thé men is how I sold the gas in
the container after putting gas in the tank.

Ignatious Williams,

10/9/73

I hereby certify that I took this statement from Ignatious Williams
at the C.I.D. office, Port-of-Spain on Monday, 10th September,
1973 at 4,00 p.ms he read it over himself said it was correct

and signed it.

Lucien Villafana, Sgt. 5371,
10/9/73.
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Jury requested to retire while question of Admissibility of
statement being considered,

retires

Jury xekuras 10.50 a.m,

CONTINUING:

I obtained warrant of arrest of accused on 20th
September, 1973 and it was executed on 12th November, 1973,
During that time I hag searched for accused in several pPlaces,,
places where he Was known to have been visiting and even in
the mountains.

On 12th November, 1973 1 got to Caroni Police Station
at 6.10 p.m. When T saw Thomas, one of his eyes was black and
blue, swollen and with a blood clot. I spoke to accused about
his eye, I asked him, "What was ¥rong with his eyes." He said,,
"Those fellows in Grenada is something else, Gairy Mongoose Gamg,
beat me over there and lock me up and sent me down like that,

At time he was seated speaking to me, P.C, Montoute now Cpl.

and P.C. Joseph were there present. He appeared to be very

comfortable. I then arrested him and he told me, Sgt,. Villafanm,

I will talk to you, but I ap tired, let me take a little rest.
Joseph and P.C.

I gave instructions at that point, I tolg P.C./Montoute who

were there that if he Wanted anything to eat let him have it

and if he wanted to rest, let him lie on double decker which

was in same room., I asked accused if he wanted anything right

now. He said,"Cops at St. Joseph had already fixed him up;"

During that time nobody instilled fear into Thomas, no force

was used on Thomas. I thep told Thomas I was going up front

when he was ready he could seng for me. %hat was charge room,

I had gone to later that night, Supt, Burroughs and Cpl. Nelson

around 9 p,m, I 8poke to them in charge room, where I then

was. We remained there speaking. While there, P.C. Montoute

spoke to me. We returned to roon where Thomas was. I then spoke:

to Supt. Burroughs and Supt, Burroughs, Nelson and I went th

/room..n.-.
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room where Thomas was with P.C. Montoute and P.C. Josephe 1

then told Thomas, "You sent to call me;" he sald, "Yes

Sgt. Villafana, I am ready for you." I cautioned him and he

gave a statement which I tock in writing. When Supt. Burroughs
and Nelson and I went in to Thomas, P,C. Nelson and P.C. Montoute
left room. Nothing was done to Thomas. Accused Thomas was
ex-police constable.

Statement was voluntary.

Cross—~examined by King:

Accused Thomas was arrested by Police in Grenada and
sent to Trinidad. He was 2 days in custody in Grenada. I dom't
know what time he arrived in Trinidad on 42th November, 1973.

He was in custody in Grenada for 2 days. I would not know wh~=*
happened to accused before I arrived at Caroni Police Station.

I told accused I was investigating charge of murder and other
offences. I'told accused I had warrant for his arrest. First
thing T did was to arrest him, last thing I did was to take the
statement., I told accused of report of murder. I did not ask
him questions about murder as I had warrant for his arrest.
Caution I gave was caution usually given to persons when crimes
are being investigated. When person is formally charged another
caution is given. "Do you wish to say anything." After a person
is charged I ask him no questions. I have nothing to tell him.
After a person is charged, I take statement if he wishes to giwe
statements If he has givep one- before being charged, he can

give further statement if he so desires after being charged.

When I got to station accused was not so charged. He was to w.
charged. If accused was already charged I would not have expected
to see him at Caroni Police Station. If person after being
charged wishes to make statement, I will take it. When I went

to Caroni accused was in police custody. On 13th November, 1973
I took accused before magistrate. Information was aiready in

Court. It was when I arrested he was charged when he was placed
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before Court. Information was laid on 20th September, 1973
and warrant obtained. Charge was pending in Court from 20th
September, 1973.

On 13th November, 1973 I placed accused on identification
parade, that to my mind was not irregular. I did not trick
accused into believing that he was not charged before 13th
November, 1973, I informed accused after he read warrant that
he was charged with murder of P.C. Sankar. I do not know if
Insp. Trotman knew that accused was charged. Accused szid he
was tired, tired, tired, but it did not appear so to me. Eye
injury did not appear serious. I heard accused had seen a doctor.
I gave accused refreshment., I gave him sardines, bread and cheese,
and I myself partook. After I had finished statement about 9.30 p.m,.
I asked whether he wanted something again and accused said, "Yes."
At police station 2 officers guarded accused. They were seated
with them. I do not know if they were armed. They had no machine
guns or S.L.R. I saw no revolvers. I had gun on me in my pocket.
I heard accused was at Piarco and Caroni. Offence took place in
Diego Martin. St. Joseph Police Station is too public for an
interview. I am attached to St. Joseph, Caroni and Port-of-Spain.
He was taken from St. Joseph to Caroni by police constables, they
probably had guns. I took Paul's statement at Tunapuna as I met
him at Tunapuna. If office is available at St. Joseph, privacy
can be obtained. Accused Thomas was taken out of public view =s
I was considering identification parade. From 6 p.m. my section
operates at Caroni. Up to 6 p.m. I would have gone to St. Joseph.
I do not know if he was interviewed at St. Joseph Police Station.
Accused was not harmssed by me or anybody in my presence at
Caroni Police Station. I can't recall if P.C. Millington was
at Caroni Police Station. Nobody gquestioned accused about the
offence. I believe Sgt. Burroughs spoke to accused about his
eye. P.C. Leach spoke to accused. They seemed to know each
other well. Nobody put any suggestions to accused. Accused
did mention to me about death of his brother Martin. He said

/it worriedeeuwas.
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it worried him very much at time his bfother was killed. He
was speaking of past incident. That brother Waé shot. It was
not suggested that Martin Thomas was shot bf Police. I can't
recall where bis passport was that night. I did not see
Burroughs show accused picture of his brother. Accused never
stated he wished to see a lawyer or his father. I told accused
if he wanted any one he could lemve there. Accused sald, "all
You surprise me, yes, all you really don't know, you don't know
how it is in Grenada." Accused gave statement of his own free

will,

Jury returned at 12 noon and informed question of

admissibility to be further considered tomorrow as Court is

sitting in another jurisdiction this afternoon.

Remanded 9th May, 1975 in Custody.

Garvin M. Scott,

8/5/75.

9th May, 1975.

R.V. 1. Adderton Andy Thomas
2. Kirkland Paul

Both Accused present: Jurors present:
Counsel for Crown and Accused Present.
Jury requested to retire while question of admissibility of

Statement of accused Thomas being considered.

P.W. 162

LUCIEN VILLAFANA, re-sworn and continuing on Cross-examination

to King:

. Before accused gave statement I had given him 2 cautioms.

First was at 6.12 p.m. I told him you are not obliged to say
anything. He told me then "Sgt. Villagana, I will speak to you,
I am a bit tired, and I need a rest."” I did not put that in
writing. I did not think it was necessary at that time. Accused
said he wanted to talk to me. I was not expecting him to giwe
statement. He said he wanted to speak to me. When he said

this it was in presence of 2 Police Officers, who were guardiing
/accusedecmna..s.
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accused. I don't know if they heard. I don't remember how
they were sitting. They were Montoute and Joseph. I told
both police officers if he wishes anything to let him have

it and if he wants to have rest let him rest on double decker,
I told them anything he wanted for his comfort he should have.
I can't remember order in which I said this. But if I may
have said this it was after I cautioned him. There was no
change in his demeanour when I said this. After this I went
to charge room. I could not see him then. He was in
recreation room used as office. I don't know whether he slept
or whether he asked for or was given anything in my absence.
Around 9 p.m. Montoute came to me. Burroughs and Nelson were
then there. They had arrived at about 8.30 p.m. I believe
they arrived in Police vehicle driven by Cpl. Nelson., I don"t
believe note was taken of their arrival. They had not arrived
speedily to witness statement. Burroughs and I were speaking.
Nelson left us and returned some time after. I left Station
at 3.30 a.m. with the accusead, Burroughs did not leave with
me. I believe Nelson left with me. I left Station in my car.
Police took accused in Police car. Burroughs left shortly
after statement was taken. Cpl. Nelson remained with me and
other policemen, after accused completed statement. I offered
him thingsAto eat. We had further conversation. He gave me
information in respect of a movement of which he was a member.
I became interest in conversation. I asked him to give a
statement in writing about that organisation which took some
time. I was then feeling sleepy. I decided to take rest
before driving my own car. Accused agreed and we all had a
rest. I did ask questions sbout that organization. He
answered me. I do have copy of that statement. He was part
of that organization.. That organization was responsible for
murder of P.C. Sankar. He did not speak of Martin's death

in that further statement. He was aiready charged and a |
person in custody. I did not caution him when he gavesfurtherx

/statememt.oe.e
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ﬁtatement. I believe time I noted in my pocket diary time I
took cautioned statement from accused on 12th November, 1973.

I can produce pocket diary of 12th November, 1973. I have entry
time 9.05 p.m. Cautioned statement of accused commenced (Entry
marked "A".)

I made entry in my diary. It was not done in Port-of-Spain.
If entry was not done immediately, it would have been done as
soon as possible afterwards. Entry in diary was not made after
mid-night. Entries would be made in diary soon after dependant
on the situation. Accused would have been arrested when I made
entry, accused was already arrested. Warrant would have already
been executed. Warrant I believe was executed at 9 p.m. I had
spoken to him at 6.10 p.m. and then he s2id he would speak>to me.
I did not execute warrant at 6.10 P.m. as he said he wanted to
speak to me. No J.P. was then available. If J.P. was available
I would have brought J.P. to station. Statement was not witnessed
by a J.P. as it waé not possible at time. Burroughs witnessed
statement.

I took accused bvefore J.P. following day. Court was not
sitting. I did not see it fit to ask J.P. to verify statement.

I had already called senior officer to witness the statement.

When he called me at 9. p.m. I cautioned him as I thought he
wanted to say something pertaining toc murder. I was not anxious.
I did feel he wanted to speak to me about the murder. I cauticmed
him, at that time I had not yet executed warrant.

Before I executed warramnt I cautioned him. After
executing warrant and taking statement, I formally charged. I
have looked at diary, I see here no note of time when I was
charged. I did not make any note of accused being offered
refreshment. I cautioned accused as I wanted him to know his
rights. Before I executed warrant I cautioned him.

First thing I did at station was to tell ®accused of report.
I did caution accused then. I did tell Magistrate accused give
me a statement. Statement he gave I reduced in writing. I dig
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ask accused if he wanted to write statement, he said, "No

Sgt. Villafana, do it yourself." ©Nelson and Burroughs were
present. They were around, from beginning of taking of
statement to ending of statement. I don't know if they heard
that he ‘said he wanted me to write statement. I wrote that
down in his statement. I never tore up any statement that
accused wrote. There was table in room. I did have brief

case with me. When I approached accused to take statement,
Burroughs never said, "Villafana, take over, you know what to
do." Burroughs did not leave. I sat on chair opposite to him,
table was between us. We were both sitting. Burroughs was

at one corner of table seated on chair as was Nelson. I never
told accused all the game finish néw - you give statement or
licks. Accused never asked to go to tcilet while I was there.
He was not prevented from going to toilet. There were no
automatic weapons there that night. No weapons with magazines.
.Accused was not asked to give statement. Accused did not refuse
to give statement. I never said you still want to play. I
like to play too. I had a .38 revolver in my pocker., I never
took out revolver and placed it on table. I did not say "you
really love your brother boy," I never inferred accused would
be killed. It was not in that situation that he gave statem=ni.

I never told Thomas that I had statement from other accused.

- Thomas never told me that what I wanted him to write at that

time I had had Paul's statement. I did not repeat Paul's
etatement to him., The word retaliation appears in Thomas'
statement. Accused had sweet drink and sandwiches. He had

no hot drink and no hot food. I had sandwiches myself, I diaq
make him to understand he was a prisoner. He actually read
warrant. At time I arrested accused, even at time I wrote the
statement at 6.10 p.m. I had evidence against Thomas apart
from statements of other accused persone. I did not force

statement out of accused.

/Re~examined by Bernard....
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Re-examined by Bernard:

At time I was in charge of anti~Guerrila Squad and we
operated from several Stations.

I did try to get J.P. after taking statement from
accused but failed to get one. I did say, '"Do you wish to say
anything in answer to charge," at Police Headquarters after I

formally charged him.

P.W.1:

MATTHEW TOUSSAINT, sworn states:

Live Arima. Immigration Officer, Trinidad and Tobago.
On 12th November, 1973, at Piarco Airport on duty. L.I.A.T.
flight from Grenada arrived. A passenger was brought to me
by Airline official. No. 1. accused was passenger. I spoke to
accused. I asked for his passport. He gave me passport, Name
on passport was Andy Thomas. I asked accused if he knew anybody.
He said his father was Ex-Asst. Supt. Thomas of Police. I asked
accused how he got to Grenada. He said he boarded schooner for
Grenada. He said when he arrived in Grenada, police put him in
gaol. He had a puffy eye and I asked him what happened to him.
He said Grenada police had beaten him.: This was around 1.30 p.m.
Maraj, Immigration Officer arrived and I handed over accused %o
Maraj as I was going off duty.

Cross—examined by King:

This was not our last stop. His face was not swollem
large.‘ He had a black and blue eye. " He said he was beaten up.
I don't know how badly. He did not indicated to me he was
badly beaten. I don't know if he needed attention. I saw
several persons that day. Normally I dd not recall persons who
go through immigration., I saw Police on 20th January, 1975.

I was asked about events on 12th November, 1973. Accused was
brought to us. This was a special case., He is a deportee. I
remember it distinctly.

Re-examined by Bernard:

Accused was a deportee., Accused appeared fairly normal.

/P.W.z..a LI N
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P.W.2:

RUDOLPH LEACHE, sworn states:

Corporal, C.I.D., Port-of-Spain. On 12th November, 1973
Flying Squad, St. Joseph and Caroni. At 1 p.m. received

instructions - went to Piarco with P.C. St. Louis and P.C. Gendre,
I went to Security Office, Piarco. I saw P.C. Duncan who handed
over acéused Thomas to me. I observed one of Tpomas' eye was
swollen. I told accused there was warrant for;:;rest and I was
takiné him to St. Joseph Police Station. I asked how his eye
got in that condition. Accused said he was beaten by Mongoose
Gang, Gairy's Police in Grenada. I took accused to St. Joseph
Police Station. He was placéd in custody. I left P.C. Montoute
and P.C. Boynes with him. When I spoke to accused he appeared
normal. While accused was in my custody, I or no one struck him,

threatened him or made zny overture of any kind to him,

Cross-examined by King:

I was charged for assaulting Police Officer by Police.
I was freed by Magistrate. I went to take accused to St. Joseph
Station. I knew he had been charged fof murder. I knew that
there was warrant for his arrest. I knew I could have arrested
him. I took accused to St. Joseph Police Station, handed over
accused to Police. When I saw accused one of his eyes was black.
His face was swollen, accused appeared quite normal. Accused
made no reqiest to see doctor. I did nout think he Waﬁted to see
doctor. Accused made no complaint to me. I did not tell accused
you better shut up you are lucky to be aliye. I was instructed
to take accused to St. Joseph Police Station. hccused was taken
to room with door. It was somewhzt private. Statements can be
taken there. I have taken statements there. I went to Caroni
Station at 10 p.m. We are based there at nights. I had my
revolver .38 special. I had it ﬁhen I went to Piarco. I have
taken no course in U.S.A. in Karate or anything. On way from
Piarco accused was talking about his family. Police in Trinidad

far nicer than the Police in Grenada. He spoke about his FTather.
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I said I know his father well. I detailed 2 police constables to
stay with accused at St. Joseph and I left., Before I left I told
accused Burroughs would be here and would see him. I told poliee
constables if accused wanted anything to give him to eat. When

I went to Caroni I saw eating, it was near 10 P.ms Accused was
sitting on a chair eating bread and cheese., I had ‘some myself.
Sgt. Villafana had some too. I believe he was giving statement
at the time to Sgt. Villafana., I just spoke to Villafana and
went out by door. I can't say how long after I was there staéement
was completed. I was in Station but not in room when it was
completed. I left Sfétion at 6 a.m. the following morning. I
can't say whatvtime accused, Villafana or Burroughs leave. I

had gone to sleep. I know Cpl. Nelson. I can't recall seeing
him at St. Joseph or Caroni Police Station. I never put accused
on chair at St. Joseph, I told him have seat. I had my service
revolver on me and he could not have seen it.

Re- examined by Bernard:

I was imnstructed to take Thomas from Piarco to St. Joseph
and that was my sole duty. I went to Caroni on 12th November,

1973.

Jury recalled and requested to return at 1.30 p.m.

Court adjourned at 11.45 a.m.
Court resumes at 1430 pem,

Jury requested to retire again.

P.W,3:

MICHAEL MONTOUTE, sworn states:

Corporal of Police, C.I.D., Port-of-Spain. On 12th
November, 1973 at 2 p.m. I was at St. Joseph Police Station.
Accused came to Station with Cpl. Leache and other police
constables. I was instructed to watch accused. He was taken
to office at back of station which we occupy in day time. Accused
had blaek eye and I asked about his eye. He said he was beaten

on arrival in Grenada by Police and deported after 2 days.

/P.C. Boynas...



152.

P.C. Boynes was there. Accused, Boynes and I sat in this room.
Boynes asked if he wanted anything to eat, accused said, "Yes.™
Boynes went and bought 2 cheese sandwiches and Stay Fresh Milk
which he gave accused and which accused had, After accused
appeared comfortable. Later that day, P.C. Joseph and I left
Station with accused. We took him to Caroni Police Station. He
was given a seat in office at Caroni Police Station. Joseph and
I sat with accused Thomas. While there Villafana arrived and

he spoke to accused and to me, Villafana told me if accused
wanted anything to eat or to rest, let him have something to eat
or let him rest. Accused asked to take a rest and he was allowed
to do so. He went to bottom of double decker and went fast asleep.
Joseph and I remained in room. No one else was there. At 9 p.m.
accused got up, I asked if he wanted anything to eat. Accused
asked for Villafana. He was in charge room with Mr. Burroughs
and Cpl. Nelson. I returned to office where accused was, after
Sgt. Villafana, Cpl. Nelson and Burroughs came in room. I and
Joseph left office when they came in.. At no time Joseph or I
used any threats, menaces to accused or offered him any promises
or inducement. No force was used on him.‘

Cross-examined by King:

Accused had black eye. Around his eye was swollen,
Accused did not ask for a doctor, for a lawyer or for his father.
I was at St. Joseph Police Station when Burroughs arrived. He
never told Burroughs that he did not want doctor. Burroughs dig
not ask me to contact Villafana. No statement was sought from
accused ;t St. Joseph, Leach did not cuff accused. Joseph was
with me in office when Villafana told me to give accused anythimg
he asked for. I had no S.L.R. I had a revolver. I did not see
when accused gave statement. Accused was not eating anything when
Burroughs came in. At 6.10 p.m. Villafana asked whether accused
wanted anythirg to eat, accused replied, The boss fixed him up
already. Accused got up at 9 p.m. There was clock on table,
Burroughs spoke to accused at St. Joseph. I can't remember what

/they,,.--...



153.

they’spoke about. I did not know what accused wanted to spesk
to Villafana about. I did not see when warrant was executed on
accused.,

At 6.10 p.m. Villafana had warrant for his arrest.
He did caution him, "I believe Villafana told him you are not
obliged to say anything - in answer to that, I believe accused
said, I am tired, I will takes little rest. I will talk to
you later.  Warrant was not executed at 6.10 p.m. and accused
was not questioned at St. Joseph or Caroni Police Station. We
arrived at St. Joseph at 2.30 p.m. and left at 4.30 p.m. Accur~-

to

-had a Koran at St. Joseph and. asked to read it and was allowed
read it., At Caroni he had the Koran. I did not leave Caroni

Station on morning of 13th November, 1973 with accused. I left
Caroni Police Station on 12th November, 1973 at about 10.3) p.m.

for my home.

Not re-examined by Bernard:

P.W.h:

CARLOS JAMES sworn states:

Member of Medical Board of Trinidad and Tobago. D.l.O.
' to December
St. George West. During September,/1973 I was acting Medical
Officer, Prisons and acting for Dr. Massiah. On 15th November,
1973 1 saw accused No.1, he had a black eye. I asked him how he
got injury. He said Grenada Police had beaten him. I made note
of his black eye in Prison's Book, apart from that injury ne

appeared fit. Accused made no complaints to me.

Cross-examined by King:

I did not make note thatvhe said he was beaten by
Grenada Police. I did nct make notes. I make them when I
suspect legal-medico implications. Eye needed medical attention.
I prescribed ointment for eye. Ramkissoon worked with me. I
believe Ramkissoon was present. I don't recall Ramkissoon asking
accused for any statement. Eye injury was about 5 days old.
‘ It could not result in hesdache. There would be some pain.

/Accusedecenao..o.
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Accused never complained to me of headaches. When I saw accused
he was not depressed. I gave statement to police on 22nd January,
1975. 1In statement I said he appeared to be depressed somewhat.
To Court:

When I said in statement depressed somewhat, he did
not look cheerful.

- Continuing to King:

Accused was physically fit.
* ACCUSED: -

ANDY THOMAS:

Affirms,'Andy Thomas. In 1973 I was arrested by
Police in Grenada. I was taken to C.I.D, Office, Grenada. I
was in Police custody from Saturday 10th till mid-day on Monday
12th in Grenada. I was told I was being arrested for murder of
police constable in Trinidad 1973. I was hit on eye and beaten
by men whom I believe members of Mongoose gang. I was ordergd
to give_statement in respect of murder of P.C. Sankar and I
refused. I arrived in Trinidad on 12th November, 1973 around
1 p.m. I was deported from Grenada. I was ip immigration lounge
at Piarco when Cpl. Leache and other police constables came up.
I was searched. I was handcuffed and placed in Holden car.
Grenada Police said I would be sent to Burroughs and his boys.
In car Leache told me, shut up, I was lucky to be alive. I was
taken to St. Joseph Police Station placed in a room at back of
statioﬁ. I was a Police Cénstable. I was ordered to sit on
chair at side of table., On way to room Cpl. Leache cuffed me
on injured eye and said you not giving statement we will see about
that. I sat on chair, P.C. Montoute, P.C. Joseph, P.C. Boynes -
all armed with small sub-machine guns. Joseph had a revolver.
I was given nothing to eat at St. Joseph. My eye was paining me.
I had headache. I was tired. I was feeling generally depressed,
I had not bathed since the Saturday and had not slept. In room
at 5t. Joseph police tcnstables had guns pointed at me., I was

very afraid, Sometime later Burroughs came in and said, "Too
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many.eyes around here, take him to Caroni." I called Burroughs

I said I wanted to see my lawyer, I wanted to telephone my father
and I wanted medical attention for ny eye. Burroughs said,
"Later" and went away. I had statement at St. Joseph Police
Station. Statements could be taken in room in which T was, I
Was in that room for 3 hours or thereabout. Sometime after I

Was taken back in same car with Leache, Montoute, Boynes, Joseph
and Millington., I was in back seat with police constables. I
‘was taken to Caroni. No one spoke on the way. I was not afraid.
Caroni is a lonely station, I was placed in room at eastern

end of building. 5 police constables guarded me, All had guns.
I was made to sit °n a chair. Cpl. Leache said he had come

from special course in the States and T Was lucky he was not here
before. All men were quite close to me in the room. Weapons
were pointed at me at Caroni. I had no refreshment. I did not
sleep at Caroﬁi. Villafana came to Station around 8.30 p.m.
There was clock in the room. Villafana had brief case. He tolad
me his name he sat down on chair, I know you are man who was
driving the car and that you are not giving a statement. I

would like to see my lawyer. Since St. Joseph I was ‘asking for
this. I Was never 1nformed of my rights. At Caroni at 9 pem.
Burroughs came in room at Caroni. Villafans met hih half way

and they spoke quietly. Burroughs sat on chair next to me, Took 
& picture of my dead brother; Martin, from his pockét and asked
if I loved my brother, I said, yes. He iooked at me. I said
Burroughs I am anp ex-police constable as you know and a newsn~-
editor and T am aware I am entitled to see my lawyer and I spcke
with a member of my family on the telephone. I also told him
that I wanted to sce a dqctor. He got up without answering and
went to Villafana and they spoke quietly. Then he said, take
over, Villa, you know what to do and he left the room. I did

not see him after. He witnessed no statement. Villafana came to
chair. Burroughs had left, took out paper and pen from hid brief

case and said, all games finish now, you know we want a statement,

/comeaeaan. ..
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come on, statement or licks. A1l policemen were still in the
room. I told him I Want to see my lawyer: He took .38 speciazl
from his pocket; put it on table, leant back in chair and said,
Boy you really love your brother, like you want to go and meet
him. I understood they wanted to shoot me. I asked what he
Wanted me to say. He said, boy what I told you the other fellows
said, so I repeated to him a story he had told me when he came

in the room which he wrote on paper he had. He ordered me to
sign it and a-certificéte which he dictated and I signed it.

I did not make that statement of my own free will, I affixed
certificate as I was afraid. Hostile police constables were
around me. Caroni Police Station is nearer Piarco than St. Joseph
Police Station at Piarco. There is Piarco Police Stationy Arima,
Tunapuna_and then St. Joseph, I gave one statement in respect

of this offence. When I was repeating report - I was repeating
water down version, I noticed he was not writing what I was
telling him, He said alright, alright and tore up that statement
and he laughed, He then took another sheet of paper and asked

me to repeat what I had said before. He never asked if I wanted
to write statemept. He never cautioned mes He never told me

I had been charged with murder of Sankar. Since September I
gathered that he had heérd I was iﬁvolved with shooting police
constable and he wamted evidence to charge me. It is not true
that around 10 p.m. Villafana was taking statement.from me and
that I was eating sandwiches around that time. It was after
mid-night when Villafana wrote statement. After statement was
taken I was handcuffed escorted back to car by police and taken
to C.I.D., Port-of-Spain. Policemen were same group that had
taken me to Caroni. I Was never taken before J.P. I acknowledge
confession. On afternocox of 13ta November, 1973 I spoke to no
one. From tMere I was taken to Royal Gaol. Four days after

on 15th November, 1973 I saw 2 of my relatives, a lawyer at C.I.D.
Port-of-Spain, my father, Weekes and Alan Alexander. I tgad
them, I had been forced to give statement, had not been taken

/to J‘Pa 6900800 ma
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to J.P. I was not formally charged.

Cross—-examined by Bernard:

I am 30 years old. At time I gave statement I was
28. I wam and I am still journalist and ex-police constable. I
am intelligent and well educated. I know rights of person
charged by police constable. I know that person threatened by
Police can make complaint at approprizte time. Cpl. Leache
cuffed me. I do not remember being placed before J.P. On 16th
November, 1973 I was placed before Magistrate. "I made no complaint
to Magistrate. I made no allegations about Police.

On 15th November, 1973 I made no complaint,td James
about treatment of police. I Wapted to register my complaint.
I know P.C, Joseph I am his compere. He was present when
Villafana wrote down things he told me to say. When Leache
struck me P.C. Joseph was not fhere. P.C. Joseph also pointed
gun at me at some time. I signed statement because I was afraid.
I said words under severe conditions. I made that statement
after mid-night. On that.night I answered a series of questions
which Villafana took down in writing. I signed under similar com~
ditions. That second statement was not made at 11.45 p.m. It
was made after the first in the early morning.of 13th November,
1973. Statement marked "B"., It would not be true to say that
I stole away to Grenada. "B" was not read over to me. I booked
passage to Grenada on a Schooner. My passport was stampéd. I
do not remember saying in "B" that I went\to Grenada Illegally.
Villafana fabricated it. I don't know Brian Jeffers or Guy Harewwood.
I met Paul and Lewis in prison. I did not know them before. I
heard Villafana give evidence. I did not give statement voluntarily.

Re~-examined by King:

At preliminary inquiry my counsel objected to statement
on point it was not voluntary.
D.W.11:

ANDREVW JOSEPH sworn states:

Police Constable, Flying Squad. I know accused Thomas.

/He is'.....04~‘
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He is god-father of my child. On 12th November, 1970 I went

to St. Joseph at 4 p.m. on duty. I saw Thomas with right eye
black, left eye was swollen. P.C. Montoute and Boynes watching
him. At 8 p.m. I was detailed to escort him to Caroni with

Cpl. Montoute. At Caroni he was placed in office, Cpl. Montcute
and I guarded him. Sgt. Villafana came to station around 6 p.-m.
He came into room where accused was, spoke to accused in my
presence and hearing. I did not hear exactly what he said. I
was some distance away. Sgt. Villafana left shortly after he
spoke to accused. Villafana did tell Moptoute if Thomas wanted
anything to give it to him and then he left. I spoke to accused.
I asked him about his eye. He said Mongoose Gang had beaten him
up in Greﬁada. Accused in abscence of Villafana said he wanted
to.take a rest., He also told Villafana he wanted a rest. That
was before Villafana left. Accused did get sleep, He got up

at 8.45 p.m.

Friday 9th May, 1975.

R. v. 1. Adderton Andy Thomas
2. Kirkland Paul

Both Accused present.

Jurors present.

Counsel for Crown and for Accused Present..

Jﬁry requgsted to retire while admissibility of statement being
considered.,

D.W.1:

ANDREW JOSEPH, continuing in chief to Kings

At 8,30 p.m. accused was asleep,., Burroughs came at
8.30 p.m. He did not speak to accused then.

Cross-examined by Bernard:

Relationship between accused and I have been good.
I went to Caroni, met accused.Leache and Millington did not gc
to Caroni. Accused was well treated all along. He was in my
custédy up to time Burroughs and Villafana céme. He asked
Sgt. Villafana to take rest. He was allowed to do so. rNo one
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pointed revolver at accused. When accused got up he asked for
Villafana, send and tell him I am ready. That is after Villafana
and Burroughs came in room. Villafana asked if he had sent for
him. Accused said he was ready for him. It was arcund 9 p.m.

Not re—-examined by King:

D.W.2:

FRANCIS THOMAS sworn states:

Retired A.5.P. Live 11, 7th Street, Five Rivers, Arcuca.
Accused No. 1 is my soﬁ. I have 10 children. In 1973 accused was
arrested. On 12th November, 1973 I went in search of accused. I
heard he had been arrested. After failing to locate his whereazbouts
I went to C.I.D., Pdrt—of-Spain. I was travelling' along Southern
Main Road, Curepe by Jewan's Cafe I saw Ag, C.0.P. Burroughs, my
friend, I stopped and asked forawheréabouts of my son Andy, this
was after 4 p.m..i }I;e.ms.aid he didn't know, when he knew he would
inform me. I then went to C.I.D., Fgrt-of-Spain. I got no informa-
tion and went home. Around mid-night I was aroused, saw car
parked near my gate and received information. As a result I came
to Port-of-Spain following morning, went to C.I.D., to see my som.
Around 9 a.m. I saw accused with one arm handcuffed to the bench
in room. One eye,_black and blue, eye was blood shot. I became‘
dumbfounded and left my son-in-law Cedric Weekes there. I did mot
have opportunity to converse with him as I was told there was
strict security. I saw him quite some time after in Remand Yard
in Royal Gaol. He told me then he was forced to give statement.
Counsel, Mr. Alexander visited accused on morning I Baw accused

at C.I.D.

Cross-examined by Bernard:

I used to prosecute in‘Courts of this country. At Remand
Yard my son did say he was forced to give a statement. At
Magistrate Court I saw my son, I did not speak to him. I saw
Burrdﬁghs at Curepe. He did not tell me then that my son was at
St. Joseph. He told me he was going to Caroni. His car faced
Caroni direction.

/Not re-examined.....
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Not re-examined by King:

King: Burden of proof on prosecution to prove statement
voluntary.
Most important factor to be comsidered - Witnesses
witnessing statement should have given evidence.
Accused in police custody for 3 days -~ presumption
that statement given not voluntary -~ accused suffering
from injury.
Statement should be excluded - Dickson v. R. 1964

7 W.I.R. at p. 4b2

Bernard:
Voluntary depends on Particular circumstances of each

case. No oppression whatever.

Jury recalled.
Jury informed that court rules statement admissible but that

weight and value of statement remain a matter for them.

P.W.16:

LUCIEN VILLAFANA, resworn and continuing in examination in chief:
This is statement I produce it (Statement, read over
put in and marked L.V.3.)

Remanded 12th May, 1975 in custody.

Garvin M. Scott,

95/75.
12th May, 1975.
Both accused present.
Jury present.
Counsel for Crown and for Accused present.
P, W.16:

LUCIEN VILLAFANA, resworn and continuing in examination in chief:

This is statement I produce it (Statement, read over,
put in and marked L.V.3).

Remanded 12/5/75 in custody.

Garvin M. Scott,

9/5/75.
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TRINIDAD AND TOBAGO

IN THE COURT OF APPEAL

Crim. Apps.
Nos. 27 & 28/1975.

ADDONTON ANDY THOMAS
And
KIRKLAND PAUL

ve

THE STATE

Coram: Sir isaac E. Hyatali, C.J.
M. A, Corbin, J.A.
E.A. Rees, J.A,

November 12, 1976.

O
M. déﬂ?g Bastide, Q.C. -~ for appellant Thomas.

-%A.%§°d1n%{-roo aud -~ for appellant Paul.

C. Bernard, Ag. Solicitor General -~ for the Crown,

JUDGMENT

Delivered by Sir Isaac Hyatali, C.J.:

The ‘appellants, Addonton Andy Thomas and Kirkland Paul,
were tried by an array of 12 jurors at the Port-of-Spain Assizes on an
indictment in which a count for a capital offence was joined with two
counts for non-capital offences. The first count charged them with the

murder of Austin Sankar, the second with the robbery of one Raymond John
with aggravation and the third with kidnapping him. The second and
third of fences wére alleged to have been committed at Carenage on 27
August 1973, and the first, at Diego Martin on 28 August 1973.

Upon their arraignment before Scott, J. and the jury
aforesaid on 1 May 1975, counsel for Paul applied to have the second
and third counts severed from the indictment, firstly, on the growund
that any evidence giveﬁ in support of these counts would be inadmissible
on the charge of murder; and secondly, because it was prejudicial and

Joppressive to Paul
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oppressive to Paul to have the three counts tried together. No such
application was made on behalf of Thomas. The learned judge refused
the application end, §n the event, the appellants were tried together
on all the counts and convicted on each &f them.

The trial of the appellants for the two non-capi tal
offences by an array of 12 jurors was contrary to the provisions of
$.16(2) of the Jury Ordinance Ch.4 No.2, since it prescribes an array
of 9 jurors'and no more' for the trial of non-capital offences. In

Singh, Andrews & Clement v R. No. 12, 14 and 16 of 1975, this Court

considered the validity of a trial, in which the appellants were trjed
by an array of 12 jurors, on an indictment which joined a count for
robbery with aggravation (a non-capital offence), with a count for
murder (a capital offence). {n its judgment delivered on 26 February
1976, the Court ruled for the reasons stated therein, that their trjal
on the capital charge was good, but that the trial on the non-capital
charge was bad.

The Court declined to hold, even though it was urged so
to do, that the whole of the trial was a nullity. Accordingly it upheld
the convictions of Singh and Andrews for murder, and in relation to
Clement, who was acquitted by the jury of murder but convicted of robbery
with aggravation, it declared his trial for the latter offence a nullity,
quashed his conviction and remanded him to stand his trial therefor at
the next Assizes, The murder of which Singh and Andrews were convicted,
was proven to have been committed in the course or furtherance of the
robbery with aggravation. Mo question of the admissibility of the
evidence of the robbery to prove the charge of murder was ever raised,
either at the trial or on appeal,

In Cottle and Laidlow v. R. No. 27 of 1965, the Privy

Council, in its reasons delivered on 5 Rpril 1976, held that it was
unlawful in St. Vincent for capital and non-capital offences to be
tried together by the same jury because the laws thereof prescribe
an array of 12 jurors for the trial of a capital offence, but an array
of 9 jurors for a non-capital offence,

Cottle and Laidlow were charged in one indictment for

/the murder of
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the murder of Cecil Rawle (a capital offence), for the attempted murder

of Allenby Gaymes (a non-capital offence), and for discharging a loaded
firearm at .Allenby Gaymes with intent to cause him grievous bodily harm
(also a non-capital offence). They were tried by an array of 12 jurors,

who convicted them on the first and third counts, and acquitted them on

the second count. The Court of Appeal in St. Vincent, upheld their con-
victions for murder, on the ground that the jury was properly constitutgd
for the trial of that offence, but quashed their convictions for discharg-
ing a loaded firearm with intent, on the ground that the jury was improper-
ly constituted for their trial, on the latter offence.

On their appeal to the Privy Council the learned Lords
quashed their convictions but made no further order. They did so on the
ground that the evidence admitted on the non-cabital charges was highly
prejudicial to the appellants. That evidence related not to the murder
of Cecil Rawle but to the shooting and wounding of Allenby Gaymes an howr
.or so later, when he was leaving a supermarket of whirk he was the manager.
It is of importance to note, that the Privy Council refrained from rulimg
that the whole of the trial was a nullity, even though it was so contencled
before them. This is apparent from the record of the proceedings before
the Board on which counsel at our invitation made additional submissions
to the Court after it had reserved its decision. In delivering the reasons
of the Board on this aspect of the matter, Lord Diplock stated:

WAt the trial in the High Court, because no

objection was taken to the joinder of the

murder counts with the other counts, no

objection could be taken to the admission

of the evidence which was clearly relevant

to the counts relating to the shooting of

Mr, Gaymes. It was accordingly never:

brought to the attention of the judge that

there was any occasion for him to weigh the

probative value of this evidence against its

prejudicial propensity so far as the charge

of murder was concerned. He never did so;

nor did the Court of Appeal.

The assessment of the extent to which the

minds of jurors are likely to be prejudiced

by evidence tending to show that an accused

has committed a crime additional to that

with which he has been charged is a matter

appropriate to be decided by judges familiar

with local conditions and lies peculiarly

within the province of the trial judge, who

is in the best position to appreciate what

/kind of persons
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"kind of persons have been empanelled as the
jury and to sense the general atmosphere of
the trial.

As already stated the evidence admitted on
the counts relating to the shooting of Mr,
Gaymes was highly prejudicial to the appel-
lants. Their Lordships have not, however,
thought it necessary to consider in detail
whether that evidence or any of it would
have been relevant to the charge of murder.
In the first place, this was not the purpose
for which it was adduced nor were the jury
ever given any instructions as to its rele~
vance to the charge of murder. in the
second place, their Lordships do not regard
it as appropriate that they should attempt
to substitute their own discretion as to
whether it ought to have been admitted,
despite its prejudicial effect, for a dis-
cretion which neither the trial judge nor
the Court of Appeal purported to exercise.
it is for these reasons that their Lordships
have humbly advised Her Majesty that this
appeal should be allowed and the convictions
of the appellants on the tharge of murder
quashed.™

Both Mr. de la Bastide for the appellant Thomas, and
Mr. woodiﬁg for the appellant Paul, argued with tenacity that the whole
of the trial was a nullity and invited the Court to overrule its decision

in Singh & Ors. v. .R. {supra).. Mr. Woodina projected his argument in this

way: the conjoint effect of s.16 of the Jury Ordinance (enacted on 2 August
1922) and Rule 3 of the {ndictment Rules set out in the First Schedule to
the Criminal Procedure Ordinance Ch.k No.3 (enacted on 2 June 1926) is to
constitute by necessary statutory implication an absolute prohibition
against an indictment for murder being tried togetter with a non-capital
charge.
Section 16 of the Jury Ordinance so far as is relevant
prescribes as follows:
(1) On trials on indictment for murder and
treason twelve jurors shall form the
array, and subject to subsection (3)
hereof the trial shall proceed before
such jurors and the unanimous verdict
of such jurors shall be necessary for
the conviction or acquittal of any
person so indicted,
(2) The array of jurors for the trial of
any case, civil or criminal, except

on indictment for murder or treason,
shall be of nine jurors and no more."

/Rule 3 of the
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Rule 3 of the Indictment Rules provides that -
WCharges for any offences, whether felonies
or misdemeanours, may be joined in the same
indictment, if those charges are founded on
the same facts, or form or are a part of a
series of offences of the same or a similar
character,"
That statutory implication, Mr. Wooding contended, had the effect of
introducing a qualification to Rule 3, so that it had to be read as if
it contained a proviso in these terms: "provided that no other charge
shall be joined with a charge of murder."
We cannot accept, that it is permissible under any settled

or acceptable principle of statutory construction or interpretation, to

introduce such a material and fundamental qualification to Rule 3. To

do so would constitute an attempt on our part to legfslate under the guise
of interpretation; and, if we did so, we would be guilty of usurping a
power, or arrogating unto ourselves an authority, which our Constitution
has vested not in the Courts, but in Perliament, |

The West African Court of Appeal decision in Obi_Bekum v,
Rex of 25 January 1941, to which Mr. Wooding referred, cannot therefore
assist his contention, since in that case the Court was interpreting a
provision similar to Rule 3 with the proviso aforesaid expressly written
in by the legislature. In any event, the prohibition contained in the
proviso in question was directed against joinder in an indictment for
murder. An indictment therefor e which defied that prohibition, was no
indictment at all, |n‘the instant case it canhot be maintained that the
indictment was bad oi was null and void by reason of anything contained
- in our Rule 3. On th« contrary, it was well within its pfescribed
boundaries,

Mr. de !a Bastide apprcached tﬂe question somewhat
differently. He founded nimself cic frur propositicnr: (1) that a trial
of murder with a non-capital offence iz iilegal, and therefore a nullity,
by virtue of the provisions of s.16 of the Jury Ordinance; (2) that this
illegality arises not bocause of a rule of practice, as was the case in
England until recently (Conelly v D,P.P. (1964) A.C. 1254), but as the
result of a specific enactment in the Jury Ordinance which prescribes
different modes of trial for murder and treason on the one hand, and for

/all other offenges
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all other offences on the other; (3) that provision, by necessary implica-
tion, imports a prohibition against trying offences in those two different
categories together amnd also, necessarily, against joining them in the

same indictment; and (4) that prohibition is not affected by the Criminal
Procedure Ordinance on the principle of statutory construction that general
provisions do not derogate from specific ones.

The second, third and fourth propositions depend for their
validity on the soundness of the first which, in our judgment, is far from
sound. It suffers from a clear fallacy. The true position is, that a
trial for murder by an array of 12 jurors is perfectly legal and valid;
it is a trial for a non-capital offence by a like array which is not,

In fact, such a trial is not a trial at all, but a proceeding which is
null and void ab initio.

In these circumstances, it cannot be maintained that in
the instant case a trial for murder took place together with a trial for
robbery with aggravation and kidnapping, since the proceeding in relation
to the latter was not a trial but a nullity. Having regard therefore to
the principle, that each count in an indictment is the equivalent of, and
falls to be treated as though it were a Separate indictment, (see Latham Ve
Reg. (1864) 5 B, & s, 635; Boyle v. Req. (1954) 38 cr. App. R.111, 114;
and Plain v. Req. (1966) 51 Cr. App. R. 91, 97), it would be illogical and
unreasonable to hold that because the latter was a nullity, the former was
also a nullity even though it was a trial by a properly const{tuted array
of jurors,

In effect this is what was decided by this Court in

Singh & Ors. v. R. (supra). We are of opinion that it was rightly decided
and see no justification for overruling it, We consequently hold that the
trial for murder was valid but quash the convictions for robbery with
aggravation and kidnapping, on the ground that they resulted from verdicts
returned by an array of Jurors that was fncompetent to do so under the

Jury Ordinance,

In our judgment, Cottle and Laidlow v, Reg. (supra), by
necessary inference, fortifies our’conclusion. As already stated, it was

contended before the Privy Council in that case that the trial was a

nullity, but $t=worid-appear—that the learned Lords did not mention it

/in their judgment,
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in their judgment. But it is abundantly clear from their reasons, that
they quashed the convictions for nurdér on the footing, that they emanated
from verdicts given in a valid trial of the appelliants, by a lawfully
consti tuted array of jurors.

M. de la Bastide also submitted, that the object of the
prohibition against the trial of a capital charge with a non-capital one,
was to ensure that a trial for murder was not complicated by its associa-
tion with other offences. His contention was, that murder was too serious
a charge to allow the attention of those engaged in its trial to be diverted
to other offences. In the light of the conclusions we have expressed on
his first proposition however, this contention is only relevant to the‘
question of prejudice which wa; fhe next major complaint made on behalf .
of Thomas,

Before dealing with it however, it would be convenient to
examine the evidence on which the prosecution relied to prove its case
aguinst checippaiiame. After Ms arrast on 12 Novesber 1973, thecsppeitont
Thomas, made a eonfessfonal stacement in writing to Sgt. Vitlafana which
the trial judge admitted as voluntary. In that statement, he disclosed
these facts: (1) about 8.30 to 9.00 P.Mm. on 27 August 1973 Brian Jeffers,
Guy Harewood, two other persons (referred to hereafter for convenience as
"P'" and "L")and himself went to one Broko's house at Laventille, and
"decided that there should be a form of retaliation as there was a shoot
out on the NUFF Camp at the Valencia Forest by the Police and the Regiment";
{2) one Lennie then took them all to Carenage in a car after letting out
Jeffers and Harewood at Dean's Bay; (3) he, P and L left Lennie's cér at
Carenage; stopped a Falcon car, and ordered its driver to drive to Dean's
Bay, where Jeffers and Harewood had dropped off earlier; (4) at Dean's Bay,
the driver was imprisoned in the trunk of the car and he, Thomas, took oyer
as its driver; (5) with Jeffers, Harewood, P and L in the car, he drove
around several places and eventually to Diego Martin, after taking gasolene
from a gas station opposite the General Hospital, Port-of-Spain; (6) at
Crystal Stream Avenue, Diego Martin, they came upon a Police motor car
and followed it; (7) as he, Thomas, drove past the police car shots were
fired into it from his car; (8) he then drove away, dropped off the men

with him and abandoned the car at Chaguanas after releasing the driwer
/on the
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on the Princess Margaret Highway.

P,C. Jittal!s evidence confirmed Thomas' statement in a

material particular, He testified that while he was driving a police car
with the deceased at his side along the Crystal Stream Road, Diego Martin,
between 12,15 to 1,00 a.m. on 28 August 1973, a Ford Falcon motor car
drove alongside whereupon three shots were fired from it into the police
car. The deceased was wounded in thé result,

Dr. Edwards' evidence established that the deceased

suffered three gun shot wounds. One of them lacerated the carotid
vessels, fractured the spine and caused his death from the resulting shock

and haemorrhage,

Raymond John in his evidence confirmed Thomas' confessional

statement in several material particulars, John testified that his car

PJ 5454 was 'hijacked! at Carenage by three men. One of them had something
cold pointed at his back while Paul in the front seat pointed a gun at him
and said 'Don't dig no horrors'; on the orders of the thi jackers' he droye
his car to Dean's Bay where he was imprisoned, in its boot; the car was

- driven around thereafter for sometime, and about one hour afterwards,

while he was still so imprisoned, he heard the blasts of three gun shéts
which, he said, sounded 'near his head inside the car!. The car then sped
off, persons got in and out of it on the way and finally at about 1.30 a.m.
the car stopped. He was then released from the boot, and on orders |
received, he walked straight ahead without 1ooking back, after being told,
among other things, that "this was retaliation for a raid Police carried
out today' and that his car would be left for him at Chaguanas., He was
subsequently picked up by another car, discovered then that he was on
Princess Margaret Higtway, and after making a’report to the Police, he

went to Chaguanas where he found his car and retrieved it.

lgnatius Williams, a gas station attendant, employed at the
very station referred to by Thomas in his confessional statement, identified
Thomas as the driver of the 'hijacked! car, that came there for gasolene
around midnight on 27 August 1973. His evidence however, was shown to be
unsatisfactory in material respects. [t is dealt with hereafter, as ft
forms the subject of a specific complaint in Thomas! grounds of appeal.

/And finally,
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And finally, Sgt, Cox, a fingerprint expert, identified a
fingerprint found on the 'hijacked' car as that of Thomas.

It is beyond argument that Thomas! statement contains the
clearest possible admission that he was party to a decision to take
retaliatory action against the police for a 'shoot out'! at a NUFF camp;
and that in pursuance thereof he and his companions 'hi jacked! a Falcon
Ford motor car, imprieoned its driver in the boot thereof, and used it as
an effective instrument to carry out the decision, which culminated in the
death of a police officer - the deceased in the instant case. Consequently
the evidence of these acts, which preceded and were manifestly preparatory
to the discharge of the shots which killed the deceaséd, was plainly
admissible to prove the charge of murder against Thomas, even if he were
charged with that offence alone; for they were acts which constituted not
only essential steps in the implementation of the decision to retaliate ‘
against the police, but were indispensible to its successful executfon.

In our view, the relevance of this evidence to the charge of murder,
simpliciter, was so great that it would have been against the interests
of justice (a phrase which we remind ourselves embraces not only the
interests of the accused but the interests of the prosecution as well),
and indeed a wrong éxercise of the trial court's discretion, to exclude
that evidence on the ground that its prejudicial value outweighed its
probative value.

The arguments addressed to us therefore, that the evidence
tendered in proof of the robbery with aggravation and the kidnapping of
John was wrongly admitted were, in our Jjudgment, unacceptable. So too,
was the contention, that Thomas was deprived of the opportuni ty of objecting
to that evidence and of obtaining the ruling of the trial judge, as to
whether he should exercise His discretion to admit or reject that eviden;e;

The rest of the complaints advanced on behalf of Thomas |
were confined to these points:

(a) The summing-up was inadequate on the jssue of common
design, in that the learned judge did not explore sufficiently or at all,
the possibility of Thomas having beén involved in a common design which
fell short of murder. In particular, it was submitted, the learned judge
did not direct the jury in relation to the three offences charged, that

/they had to
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they had to consider the question even though it was not raised by the
defence, whether there was a common design with respect to each offence,
viz, robbery, kidnapping and murder; (b) that the direction to the jury
on intent, in relation to the offence of murder was wrong; (c) that the
summing-up failed to deal adequately with the inconsistencies in the
evidence of lIgnatius Williams, and to instruct the jury that his written
statement, which was put in to contradict his sworn testimony, did not
constitute evidence on which they could act; and (d) that in relation

to Thomas' statement to the police, the learned judge erred (i) in not
directing the jury that what weight they attached to the statement
depended on all the circumstances in which it was taken; and (ii) in
suggasting to the jury that the question for them to decide was whether
the statement was voluntary.

The evidence against Thomas which we have set out in some
detail, left no room whatever, in our judgment, for any inference to be
drawn that he was possibly involved in a conmon design which fell short
of murder. On the contrary, the evidence proved beyond a peradventure,
that he was a leading figure in the formulation and execution of the
decision which resulted in the death of the deceased from gun shot wounds.
‘The learned judge cannot therefore be faulted for omitting to put to thé
jury the possibility for whicﬁ counsel contended.
| It was submitted that the direction on intent in relation
to murder, should have been in these terms:

""You must be satisfied that Thomas was there;

and that also he was party to a plan not merely
to hijack a car but also to kill a policeman,"

The actual direction complained about was in these terms:

“"But in this particular case, according to
the evidence for the prosecution, the car
with the accused is driven alongside an-
otter car and from a close distance, fire-

~arms are discharged from that car with
the accused.

Well in those circumstances, a person dis-
charging a loaded firearm at another person
within a close distance, cars alongside
each other, you may form the conclusion -
as | say, facts are matters for you - that
in those circumstances that the person who
discharged the firecarm would expect that

/the person at whom
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"the person at whom the firearm was discharged,
person or persons, would suffer some grievous
bodily harm. If you so find, as { say, facts
are matters for you- well then, the intent
which the Crown has to establish in this parti-
cular case, will have been established."

This direction however was supplemented towards the end of
the summing-up as follows:

"Thomas told you he was not there. But even if
you accept he was there you have further to
find that he was acting with others, acting
in concert with others to do those acts com-
plained of. If you find (sic) and accept
this statement, well clearly he was part of
a plan because [Fé stated/ 'we decided that
there should be so and so' and as part of
this plan according to him 'we ordered the
driver where to stop the car. , . It was a
Falcon motor car. . . . The driver was
ordered to go into trunk and | took over
the driving,!

So that . . . as | repeat again, you have

to find even though he was present, you have
to be satisfied that he was acting together,
firstly in the kidnapping of this man; second-
ly in the robbery with aggravation of this car;
and thirdly and lastly he was acting together
in the murder of Austin Sankar. You have to
be satisfied in your own minds that, he was
acting together with the others who shot and
killed this man,"

when read and considered together, as they ought to be,
these two passages make the very points which it was said were not made,
The complaint advanced under this head must therefore be rejected,

The point taken in reference to the evidence of Willjams is,
in our judgment, a good ome. We agree that there were two inconsistencies
in his evidence relating to the identification of Thomas which the learned
judge omitted to deal with and that he omitted to direct the jury that the

statement put in to contradict his testimony did not constitute evidence

on which they could act, (See in this connexion R. v Golder & Ors. ([960)

3 All_E.R, 457).

But notwithstanding the blemishes in Williams! evidence,
it has to be borne in mind that it did not stand alone. His evidence on
identification was confirmed by the statement of Thomas himself. In these
circumstances, we do not consider that Thomas suffered any real préjudice
by the judge's failure to give the directions under reference,

The last complaint on behalf of Thomas, relates to the

directions given on his confessional statement to Sgt. Villafana. JThe
/admissibility of the
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admissibility of the statement was objected to on the ground, that it was
extracted from Thomas 'by fear, force, fraud and oppression''.

In the absence of the jury, the learned judge heard
evidence on the issues thus raised, and came to the conclusion that it
was a voluntary statement. He accordingly ruled it was admissible, so
advised the jury and cautioned them at that stage that its weight and
value remained a matter for them even though he had admitted it in
evidence., He repeated that caution in his summing-up on at least two
occasions, but in the course of so doing, he used language to indicate
to them that its weight and value depended upon whether or not they
accepted it as a voluntary statement.

This, we agree, did not accord strictly with the decision

of the Prfvy Council in Chan Wei Keung v. R. (1967) 1 A1l E,R. 948 to the

effect that admissibility is a matter for the judge; that it is thereafter
unnecessary for the same matter, i.e. admissibility, to be left to the
jurys that the jury should be directed after its admission, that what
weight they attach to the confession depends on all the circumstances

in which it‘was taken; and that it is their right to give such weight to

it as they think fit. (See also R. v Burgess (1968) 2-All E.,R. 54, 55).

In leaving to them the question whether the statement was
voluntary or not, the learned judge was leaving to them the question of
admissibility which he had already decided, But having told them in that
context that its weight and value depended on whether they accepted thé
statement as voluntary, we do not consider that the appellant suffered
any prejudice thereby. We are of opinion that the direction was so
framed that the jury would not have accepted the statement as any
evidence against Thomas if they thought it was not voluntary.

In sum, therefore, we have decided two points of law imn

favour of Thomas, but we are satisfied that they are of such a nature

that had the jury been correctly directed on them, it would have made mo
difference whatever, to the verdicts which they returned against Thomas,
We hold in these circumstances, that no substantial miscarriage of

justice actually occurred and accordingly dismiss his appeal,

/We proceed now
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We proceed now to consider Paul's appeal. The prosecution's
case against him was founded (1) on a statement which he conceded he had
given voluntarily to Sgt. Villafana; and (2) on the sworn testimony of
Raymond John. John's evidence established that on the evening of 27 August
1973, Paul with a gun pointed at John, assisted two persons at first, and
later another two, in forcibly taking from Jobn his Ford Falcon motor car,
and in imprisoning him in the boot of it thereafter. John's car was then
driven around for about one hour, and while he was still so imprisoned,
three shots were fired from his car.

In his statement to Villafana, Paul in effect, made these
admissions. About 11,00 p.m. on 27 August 1973 he went to the house of‘
one Broko at Laventille. There he joined the company of Brian Jeffers,

Guy Harewood, and two others referred to hereafter as "L" and *T'". Thrée
of them were armed with guns, He then travelled with them while they were
so armed in a car driven to Carenage by one Lennie, after Jeffers had
previously announced at the house, while standing with feet apart and in

a ''very commarding position', 'Ah scene must play tonight! - meaning by
that jargon, as we understand it, 'a job must be done topight'.

On reaching Carenage, Paul, L & T left Lennie's car. L& T
held up a green car, all three of them entered it at different points, and
with L holding a revolver at the back of the driver, compelled him to drive
to an appointed place. There L imprisoned the driver in the boot of the
car, whereupon Jeffers and Harewood joined them. Paul continued thereafter
in the company of his armed companions in the green car, which T was then
driving. They travelled to several places and eventually to Diego Martin.
There they came upon a police car. T drove the green car alongside the
police car and from that position one of his companions fired two shots
into the police car. Each of his other two armed companions, fired shots
thereafter into the police car. Following this the car sped away from the
scene, dropped him off at one point and his three afmed companions at
another,

These admissions in combination with John's evidence
clearly established in our judgment that Paul with a gun in his possession,
was not only a joint adventurer with his ether armed companions, when John

/was forcibly «
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was forcibly deprived of his car and kidnapped, but also when the deceased
was fatally shot by his companions while travelling in a police car at

Diego Martin, John's evidence that Paul actually pointed a gun at him

in the green car to assist his fellow adventurers to hi jack John's car,

and Paul's own statement that he continued in the company of his armed
companions after John was imprisoned in the car and was present with them
when shots were fired from it into the police car, fortifies our conclusion.
See in this connexion the principle stated in Barry Reid v. R, (1976)

He
62 Cr. App. R. 109 at p., 182 per Lawton, L.J., which we adopt for present

pur poses.

Mr. Wooding's submission therefore, that there was no
evidence to prove that Paul was engaged in a joint adventure to murder or
that he was party to a plan to do so, cannot be accepted. On the contrary,
in the absence of any evidence that he was present in the car with these
men to frfghten the Police, or out of sheer curiosity, it was an inescap-
able inference from the facts here narrated that he was in fact so engaged.
That being so, the submissions that Paul suffered prejudice by the admis-
sion of the evidence of the robbery and kidnapping of John, or by being
deprived of the opportunity of getting a ruling from the trial judge that
the prejudicial value of that evidence outweighed its probative value,
fall to be rejected for the same reasons as those given in the case of
Thoﬁas.

As we have already held that the trial for murder was
valid and that the convictions on robbery withlaggravation and kidnapping
were a nullity, there only remains for consideration from the grounds of
appeal argued by Mr, Wooding (a) that the learned judge wrongly omitted
to direct the jury on the value of the exculpatory allegations contained
in Paul's statement to Villafana and in his unsworn statement from the
dock in answer to the prosecution's case; (b) a request made by way of
postscript to the Court to allow Paul to contend that prejudice resulted
to him because he could not by reason of the joinder, decide what course
to take when he was called upon to make his election at the end of the
case for the prosecution.

Paul's dilemma as to what course he should have taken is

not one of which he could justly complain, since the evidence in support
~
/of the two
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At the Council Chamber Whitehall

The 19th day of May 1980

BY THE RIGHT HONOURABLE THE LORDS OF THE JUDICIAL
COMMITTEE OF THE PRIVY COUNCIL

WHEREAS by virtue of the Trinidad and Tobago Appeals to Judicial
Committee Order 1976 there was referred unto this Committee a humble
Petition of Addonton Andy Thomas in the matter of an Appeal from the
Court of Appeal of Trinidad and Tobago between the Petitioner and The State
Respondent setting forth that the Petitioner prays for special leave to appeal
in forma pauperis to the Judicial Committee from a Judgment of the Court
of Appeal dated the 12th November 1976 which dismissed the Petitioner’s
Appeal against his conviction in the Supreme Court of Trinidad and Tobago
of murder: And humbly praying Their Lordships to grant the Petitioner
special leave to appeal in forma pauperis to the Judicial Committee against
the Judgment of the Court of Appeal dated the 12th November 1976 or for
further or other relief:

THE LorDS oF THE COMMITTEE in obedience to the said Order have
taken the humble Petition into consideration and having heard Counsel in
support thereof and in opposition thereto Their Lordships do grant special
leave to the Petitioner to enter and prosecute his Appeal in forma pauperis
against the Judgment of the Court of Appeal of Trinidad and Tobago dated
the 12th November 1976.

AND THER LorpsHIPs do further order that the authenticated copy of
the Record produced by the Petitioner upon the hearing of the Petition
be accepted (subject to any objection that may be taken thereto by the
Respondent) as the Record proper to be laid before the Judicial Committee

on the hearing of the Appeal. }7'//@
A
Jan

Registrar of the Privy Council.

Printed by Her Majesty’s Stationery Office

312436—5 Dd 0074334 1242 6/80
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At the Council Chamber Whitehall

The 27th day of March 1980

BY THE RIGHT HONOURABLE THE LORDS OF THE JUDICIAL
COMMITTEE OF THE PRIVY COUNCIL

WHEREAS by virtue of the Trinidad and Tobago Appeals to Judicial
Committee Order 1976 there was referred unto this Committee a humble
Petition of Kirklon Paul in the matter of an Appeal from the Court of

- Appeal of Trinidad and Tobago between the Petitioner and The State
‘Respondent setting forth that the Petitioner prays for special leave to appeal
in forma pauperis to the Judicial Committee from a Judgment of the Court
of Appeal dated 12th November 1976 which dismissed the Petitioner’s Appeal
against his  conviction at the Port of Spain Assizes of murder: And humbly
praying Their Lordships to grant the Petitioner special leave to appeal
in forma pauperis to the Judicial Committee against the Judgment of the

Court of Appeal dated 12th November 1976 or for further or other relief:

THE LorDS OF THE COMMITTEE in obedience to the said Order have taken
the humble Petition into consideration and having heard Counsel in support
thereof and in opposition thereto Their Lordships do grant special leave
to the Petitioner to enter and prosecute his Appeal in forma pauperis against
the Judgment of the Court of Appeal of Trinidad and Tobago dated 12th
November 1976.

AND THER LorpsHips do further order that the proper officer of the
said Court of Appeal be directed to transmit to the Registrar of the Privy
Council without delay an authenticated copy of the Record proper to be laid
before the Judicial Committee on the hearing of the Appeal.

E. R. MILLS,
Registrar of the Privy Council.

Printed by Her Majesty’s Stationery Office

312355—2 Dd 5024601 1242 4/80



