IN THE PRIVY COUNCIL NO.2 of 1981

ON APPEAL

FROM THE COURT OF APPEAL OF JAMAICA

BETWEEN :-

THE COMMISSIONER OF INCOME TAX Appellant
- AND -
K.P. CHATANI Respondent

RECORD OF PROCEEDINGS

CHARLES RUSSELL & CO. MESSRS SPEECHLY BIRCHAM
Hale Court Bouverie House
Lincoln®s Inn 154 Fleet Street
London WC2A 3UL London EC4A 3HX

Solicitors for the Appellant Solicitors for the Respondent



IN THE PRIVY COUNCIL

NO.2 of 1981

ON APPEAL

FROM THE COURT OF APPEAL OF JAMAICA

BETWEEN :-

THE COMMISSIONER OF INCOME TAX APPELLANT
— AND -
K.P. CHATANI RESPONDENT
RECORD OF PROCEEDINGS
I N D E X

No. Description of Document Date Page
IN THE SUPREME COURT

1 Summons to Judge in Chambers 15th November 1978 1

2 Statement on Application for 20th November 1978 2

' leave to apply for an Order
of Mandamus

3 Affidavit of K.P. Chatani 20th November 1978 3

4 Order granting leave to apply 5th December 1978 6
for an Order of Mandamus

5 Notice of Motion 6th December 1978 7

6 Affidavit of L.R. McFarlane 3rd January 1979 8

7 Order of Supreme Court 9th January 1979 10
IN THE COURT OF APPEAL

8 Record of oral Judgment 29th May 1979 10

9 Notice of Appeal 24th January 1979 11

10 Judgment, Tth August 1979 13

(1)



INDEX (Continued)

No Description of Document Date Page

11 Written Judgment delivered by Mr 16th April 1980 14
Justice Zacca

12 Order of Conditional leave to 23 June 1980 22
Appeal to Her Majesty in Council

13 Order granting final leave to 24th October 1980 23
Appeal to Her Majesty in Council

EXHIBITS

Exhibit s

Mark Description of Document Date Page
IN THE SUPREME COURT

A Notice of Restriction on leaving 2lst May 1976 23
Jamaica

B Letter from Messrs Mair Russell 28th September 1978 24
& Partners to K.P. Chatani

C Letter from Messrs Mair Russell 29th September 1978 26
& Partners to the Commissioner
of Income Tax

D Commissioner of Income Tax 3rd October 1978 27
Receipt No.314116

E Cheque to the Commissioner of 28th September 1978 28
Income Tax

F Notice of Additional Assessment (undated) 29
for 1971-77

G Commissioner of Income Tax 15th December 1977 36
Receipt No.264702

H Letter from the Commissioner of 29th October 1978 37
Income Tax to Accountants

I Letter from Accountants to 30th October 1978 38

Commigsioner of Income Tax

(i1)



IN THE PRIVY COUNCIL No.2 of 1981

0O N A P PE AL

FROM THE COURT OF APPEAL OF JAMAICA

BETWEEN :-

THE COMMISSIONER OF INCOME TAX Appellant
- and -
K.P. CHATANI Respondent

RECORD OF PROCEEDINGS

No. 1. In the Supreme
10 Court
SUMMONS
No.l
SUIT NO. M8 of 1978 SUMMONS to Judge
in Chambers
IN THE SUPREME COURT OF JUDICATURE OF JAMAICA 15th November 1978

IN THE MATTER OF an Application
by K.P. Chatani for leave to
apply for an Order of Mandamus

AND

IN THE MATTER of a

Restriction Notice dated the
21lst day of May, 1976 issued by
the Commissioner of Income Tax
under the Income Tax Act.

20

LET ALL PARTIES CONCERNED attend a Judge in Chambers at the
Supreme Court Buildings, King Street, Kingston on the 4th day of
December, 1978 at 10.00 o®clock in the forenoon or as soon there-
after as Counsel may be heard on the hearing of an Applieation
on behalf of K.P. CHATANI for an Order granting leave to the said
30 K.P. CHATANI to apply for an Order of Mandamus directed to the
Commissioner of Income Tax.

DATED the 15th day of November 1978

MYERS, FLETCHER & GORDON
MANTON & HART

PER: (Sgd). A.D. Goffe




In the Supreme N.B. It is not intended to serve this Summons on anyone.
Court

No.l THIS SUMMONS is taken out by MYERS, FLETCHER & GORDON,
SUMMONS to Judge MANTON & HART of No.2l East Street, Kingston, Attorneys-
in Chambers 15th at-Law for and on behalf of the Applicant.

November 1978

(Contd.)
In the Supreme No.2
Court
STATEMENT ON APPLICATION FOR LEAVE TO
No,?2 APPLY FOR AN ORDER OF MANDAMUS
Statement on
Application for Suit No.M58 of 1978

leave to Apply

for an Order of 1IN THE SUFREME COURT OF JUDICATURE OF JAMAICA

Mandamus 20th

November 1978 IN THE MATTER of an Application by K.P.
CHATANI for leave to apply for an Order
of Mandamus

AND

IN THE MATTER of a Restriction Notice
dated the 2lst day of May, 1976 issued
by the Commissioner of Income Tax under
the Income Tax Act.

PURSUANT to Section 564B (2) of the Civil Procedure
Code (Amendment) Rules 1960.

1. The name and description of the Applicant is K.P.
CHATANI, businessman of 65 Hope Road, Kingston 6 in the
parish of Saint Andrew

2. The relief sought is an Order of Mandamus directed
to the Commissioner of Income Tax requiring him:-—

(a) to withdraw the Restriction Notice dated the 21st day
of May 1976 issued by him and served on the Applicant;

(b) to issue his Certificate stating that the Applicant
does not owe any income tax.

3. The grounds upon which the said relief is sought are:-
(a) that the Applicant does not now owe any income tax;
(b) that the Commissioner has erred as a matter of law
in deciding that by virtue of Section 52 of the Income
Tax Act the Applicant personally owes and/or is
personally legally obliged to pay any income tax
asgessed against P. Kalidas Limited.

DATED the 20th day of November 1978.

10

20

40



MYERS, FLETCHER & GORDON/MANTON & HART

Per: (Sgd.) A.D.Goffe
Attorneys-at-Law for the Applicant

FILED by MYERS, FLETCHER & GORDON/MANTON & HART of No.2l East

Street, Kingston, Attorneys-at-Law for and on behalf of the
Applicant.
10 No, 3

AFFIDAVIT OF K.P. CHATANI

Suit No.M58 of 1978
IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

IN THE MATTER of an Application by K.P,
CHATANI for leave to apply for an Order
of Mandamus

AND

IN THE MATTER of a Restriction Notice
dated the 21st day of May, 1976 issued
by the Commissioner of Income Tax under
the Income Tax Act.

20

I, KALIDAS P. CHATANI, being duly sworn make oath and say
as follows:-

1. That my true place of abode and postal address are at 65
Hope Road, Kingston 6 in the parish of St. Andrew and I am a
businessman and the Applicant herein.

2. That a Restriction Notice dated the 2lst day of May, 1976
issued by the Commissioner of Income Tax was served on me in
June, 1976. I exhibit hereto marked "A" for identity a copy of
the said Notice.

30

3. That when the said Notice was served on me, I owed personal
Income Tax.

In the Supreme
Couxrt
No.2
StatBment on
Application
for leave to Apply
for an Order of
Mandamus 20th
November 1978
(Contd. )

In the Supreme Court

No.3
Affidavit of K.P.
CBATANI 20th
November 1978

4. That in a letter dated 28th September 1978 from Mair, Russell &
Partners my Accountants, I was advised that my personal income tax

liability had been agreed on between them and the Commissioner of
Income Tax on 2lst September 1978. I exhibit hereto marked "B"

for identity a copy of the said letter. My Accountants have advised

40 me that they signed a document of settlement which is in the
possession of the Commissioner of Income Tax.

5. That the said liability was discharged by Manager®s Cheque in
the sum of $2,970.88 dated 28th September 1978 sent under cover of

letter dated 29th September 1978 from Mair, Russell & Partners to

3.



In the Supreme

Court

No.3
Affidavit of
K.P. CHATANI
20th November
1978
(Contd. )

the Commissioner of Income Tax, a copy of which letter
I exhibit hereto marked "C" for identity. The said
letter sets out the details of how the sum of §2,970.88
was circulated in respect of the years of assessment

1970 to 1977.

6. That the Commissioner of Income Tax issued his receipt

No. 314116 dated 3rd October 1978, a copy of which I

exhibit hereto marked "D" for identity. The said receipt

is stamped "cheque accepted as conditional payment only™ 10
which I believe is standard procedure when payment is by

cheque as the cheque may be dishonoured. I exhibit hereto

copy of the said cheque marked "E" for identity with

endorsements thereon which show that the cheque was

honoured by the Bank on which it was drawn.

7. That in accordance with what I believe to be the usual
procedure which is followed after one®s Income tax liability

has been agreed on with the Commissioner of Income Tax,

the Commissioner of Income Tax then issued Notices of

Additional Assessment for the years of assessment 1971 to 20
1977, omitting for some reagon, the year of assessment 1970.

I exhibit hereto the said Notices together marked "F'" for
identity.

8. That the additional tax payable for year of assessment
1971 is stated to be 5375.00, which is the exact sum stated
in the letter of 29th September, 1978, Exhibit "C" as the
sum being paid for that year of assessment.

9. That the additional tax payable for year of assessment
1972 is stated to be g248.00, which is the exact sum stated
in Exhibit "C" as the sum being paid for that year of
assessment.

10. That the additional tax payable for year of assessment
1973 is stated to be $369.00, which is the exact sum
stated in Exhibit "C" as the sum being paid for that year
of assessment.

11. That the additional tax payable for year of assessment 40
1974 is stated to be $459.00, which is the exact sum stated

in Exhibit "C" as the sum being paid for that year of

agsessment.,

12, That the additional tax payable for year of assessment
1975 is stated to be g67.50, which is the exact sum stated
in Exhibit "C" as the sum being paid for that year of
assessment.

13. That the additional tax payable for year of assessment
1976 is stated to be $491.88, while the sum stated in
Exhibit "C" as the sum being paid for that year of 50

4.



assessment is 3641.88, and it would appear that the sum of In the Supreme

3150.00 was overpaid. Court

14. That the additional tax payable for year of assessment 1977 No.3

is stated to be $200.00 while the sum stated in Exhibit "C" as Affidavit of

the sum being paid for that year of assessment is £50.00, and K.P.Chatani 20th
on the face of it, it would appear that an additional $150.00 November 1978
ought to have been paid and that that is accounted for by the (Contd. )

3150 mentioned in the preceding paragraph as having been overpaid.
However the reason for only SS0.00 being paid for year of
assessment 1977 was that of the sum of Sl,lO0.00 stated to be the
revised net tax payable, 31,050.00 had already been paid evidenced
by receipt No.264702 dated 15th December 1977 a copy of which I
exhibit hereto marked "G" for identity.

15. That cheque for $2,970.88 included a payment of g750.00 in
respect of year of assessment 1970 as agreed with the
Commissioner of Income Tax and set out in letter dated 29th
September, 1978, Exhibit "C".

16. That the said cheque completely discharged my personal income
tax liability and I do not now owe any income tax.

17. That I am advised by my Accountants and by my Attorneys-at-Law
that since I owe no income tax the Restriction Notice ought to be
withdrawn.

18. That in response to my Accountant®s letter of 29th September,
1978, Exhibit "C" enclosing the said cheque the Commissioner of
Income Tax wrote a letter dated 29th October, 1978, in which he
stated that I am liable for the payment of income tax assessed
against P. Kalidas Limited under Section 52 of the Income Tax Act.
I exhibit hereto a copy of the said letter marked "H" for identity.

19. That by letter dated 30th October 1978, my Accountants replied
to the Commissioner of Income Tax stating that I did not owe any
income tax, and requesting that he issue a Certificate to that
effect and withdraw the Restriction Notice. I exhibit a copy of
that letter, marked "I" foridentity. That the Commissioner of
Income Tax did not reply to that letter.

20. That until March 1978, I was Managing Director of P. Kalidas
Limited, which went out of business in that momth.

21, In March 1978, that Company was assessed to tax for the years
1973 to 1976 in the total sum of S89,89l.37. The Company appealed
to the Revenue Court, and the appeal was heard on 16th and 17th
November, when it was withdrawn.

22. That the relief I am seeking is an Order of Mandamus directed
to the Commissioner of Income Tax requiring him:-

(a) to withdraw the Restriction Notice dated the 2lst day of May
1976 issued by him and served on me;

(b) to issue his Certificate stating that I do not owe any income
tax.



In the Supreme
Court

No.3
Affidavit of
K.P.Chatani 20th
November 1978
(Contd.)

In the Supreme
Court

No.4
Order 5th
December 1978

23. That the grounds upon which I am seeking the said
relief are:-

(a) that I do not now owe any income tax;

(b) that the Commissioner has erred as a matter of law
in deciding that by virtue of Section 52 of the Income
Tax Act I personally owe anq/br am personally legally
obliged to pay any income tax assessed against P.
Kalidas Limited.

SWORN to at 21 East Street)
in the Parish of Kingston )
)
)

this 20th day of November (Sgd.) K.P. Chatani

1978, before me:

(Sgd.) P.T. Williamson
JUSTICE OF THE PEACE FOR THE
PARISH OF:- Kingston

FILED by MYERS, FLETCHER & GORDON/MANTON & HART of No.21
East Street, Kingston, Attorneys-at-Law for and on behalf
of the Applicant.

NO. 4
"WTTESTED COPY" ORDER
Suit No.M58 of 1978
IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
IN THE MATTER of an Application by K.P.
CHATANI for leave to apply for an
Order of Mandamus
AND
IN THE MATTER of a Restriction Notice
dated the 2lst day of May, 1976 issued

by the Commissioner of Income Tax
under the Income Tax Act.

IN CHAMBERS
BEFORE THE HONOURABLE MR. JUSTICE ROWE
THE 5TH DAY OF DECEMBER, 1978.
UPON the Ex Parte Summons for leave to apply for an

Order of Mandamus coming on for hearing this day AND UPON
referring to the Affidavit of K.P. CHATANI filed in support
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thereof and to the Statement filed on the applization AND UPON
hearing Mr. Dennis Goffe instructed by Myers, Fletcher & Gordon/
Manton & Hart, Attorneys—at-Law on behalf of the Applicant IT IS
HEREBY ORDERED that leave be granted to the Applicant to apply
for an Order of Mandamus directed to the Commissioner of Income
Tax

BY THE COURT

(Sgd.) C.A. Patterson
REGISTRAR

ENTERED by MYERS, FLETCHER & GORDON/MANTON & HART of No.2l East
Street, Kingston, Attorneys-at-Law for the Applicant.

No.5
NOTICE OF MOTION

Suit No.M58 of 1978
IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

IN THE MATTER of an Application by K.P.
CHATANI for leave to apply for an
Order of Mandamus

AND

IN THE MATTER of a Restriction Notice
dated the 21st day of May, 1976 issued
by the Commissioner of Income Tax under
the Income Tax Act.

TAKE NOTICE that pursuant to the leave of the Honourable Mr.
Justice Rowe given on the 5th day of December 1978 the Full Court
of the Supreme Court at Public Buildings, King Street, Kingston,
will be moved on Monday the 8th day of January 1979 at 10 o*clock
in the forenoon or so soon thereafter as Counsel can be heard on
behalf of the Applicant for an Order of Mandamus directed to the
Commissioner of Income Tax requiring him:-

a) to withdraw the Restriction Notice dated the 21lst day of May
1976 issued by him and served on the Applicant;

b) to issue his Certificate stating that the Applicant does not
owe any income tax;

upon the grounds set forth in the copy Statement served herewith
used on the Application for leave to issue this Notice o Motion
and for an Order that the costs of and occasioned by this motion
be paid by the Commissioner of Income Tax, to the Applicant to be
taxed.

AND TAKE NOTICE that upon the hearing of this Motion the

Te

In the Supreme
Court

No.4
Order 5th
December 1978
(Contd.)

In the Supreme
Court

No.5
Notice of
Motion 6th
December 1978



In the Supreme Applicant will use the Affidavit of K.P. Chatani sworn to
Court on the 20th day of November 1978 and the Exhibits therein
referred to.

No.5
Notice of Motion DATED the 6th day of December 1978.
6th December
1978 (Contd.)
MYERS, FLETCHER & GORDOH/MANTON & HART

Per: (Sgd.) D. Goffe
Attorneys-at-Law for the Applicant 10

TO: The Commissioner of Income Tax,
Income Tax Department,
East Street,
Kingston.

FILED by MYERS, FLETCHER & GORDON/MANTON & HART of No.2l East
Street, Kingston, Attorneys-at-Law for the Applicant.

In the Supreme No.6

Court

AFTFIDAVIT OF L.R., McFARLANE

No.6 20
Affidavit of Suit No.M58 of 1978
L.R.McFarlane
3rd January IN THE SUPREME COURT OF JUDICATURE OF JAMAICA
1979

IN THE MATTER OF an Application by K.P.
CHATANI for leave to apply for an Order
of Mandamus

AND

IN THE MATTER of a Restriction Notice

dated the 21st day of May, 1976 issued 30
by the Commissioner of Income Tax under

the Income Tax Act.

I, LASCELLES ROY McFARLAND, being duly sworn make oath
and say as follows:-

1. That my true place of abode and postal address are
at 25 Fort Nugent Drive in the parish of St. Andrew and I
held the post of Senior Assistant Commissioner in the
Department of Income Tax.

2. That in the course of my duties I was called upon to
examine the files of K.P. Chatani, the Applicant herein, and 40
P. Kalidas Limited, a limited liability company incorporated
and registered in Jamaica with its registered office at 82 Knuts-
ford Boulevard, Kingston 5 in the parish of St. Andrew.



10

20

30
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3. That I examined the file of K.P. Chatani with particular In the Supreme

reference to the years of assessment 1970 to 1977. That on the Court
basis of that examination additional tax amounting to $2,970.88
was found to be due and payable. No.6
Affidavit of
4. That a Restriction Notice dated 21st May, 1976 was issued L.R.McFarlane
by the Commissioner of Income Tax and served on K.P. Chatani in 3rd January 1979
June 1976. (Contd.)

5. That the additional tax (%2,970.88) referred to in paragraph
3 hereof was paid in September 1978.

6. That I examined the file of P, Kalidas Limited with
particular reference to years of assessment 1973 to 1976. That on
the basis of this examination additional tax amounting to
£89,891.37 was found to be owed by the company.

7. That the additional tax($89,891.37) owed by the company
was confirmed by Notices of Decisions made by the Commissioner
of Income Tax.

8. That the company appealed to the Revenue Court against the

‘decigions of the Commissioner of Income Tax.

9., That the Revenue Court heard the appeal on the 16th and
17th November 1978 when it was withdrawn by the company.

10. That there is no longer any dispute in respect of taxing
owing by P. Kalidas Limited.

11, That K.P., Chatani was during the relevant period (1973 to
1976) the Managing Director and a principal officer of P, Kalidas
Limited, and he is therefore by virtue of Section 52(2) of the
Income Tax Act liable for the payment of the tax owing by that

company.

12, That K.P. Chatani has not paid the tax nor has he made
satisfactory arrangements for doing so, thus not fulfilling the
conditions precedent for the issue of the Commissioner®s
certificate under paragraph 2 of the Income Tax Rules.

SWORN to at Income Tax Dept

in the parish of Kingston

this 3rd day of January 1979 L.R., McFarlane
before me:-

(Sgd.)
JUSTICE OF THE PEACE FOR THE
PARISH OF:- St. Andrew.

FILED by Crown Solicitor of 79-83 Barry Street, Kingston, Attorney-at-Law for
and on behalf of the abovenamed Respondent whose address for service is
that of his said Attorney-at-Law.



In the Supreme
Court

No.7
Order 9th

January 1979

In the Court of
Appeal

No.8
Record of
Judgment 29th
May 1979

NO.T
"ATTESTED COPY" ORDER

Suit No.M58 of 1978

IN THE SUPREME COURT OF JUDICATURE OF JAMAICA

IN THE MATTER of an Application by
K.P. CHATANI for an Order of Mandamus

AND 10

IN THE MATTER of a Restriction Notice
dated the 2lst day of May, 1976 issued
by the Commissioner of Income Tax under
the Income Tax Act.

BEFORE THE FULL COURT
THE 9TH DAY OF JANUARY 1979.

UPON the Notice of Motion dated 6th December 1978
coming on for hearing on the 8th day of January 1979 and
continuing to this day AND UPON hearing Mr. A.D. Goffe
instructed by Mr. John Graham of Myers, Fletcher & Gordon/ 20
Manton & Hart on behalf of the Respondent AND UPON referring
to the Affidavits and other proceedings filed herein IT IS
HEREBY ORDERED that the Application be dismissed with costs
to the Respondent to be taxed or agreed, and to be paid by
the Applicant.

BY THE COURT
(Sgd.) C.A. Patterson
REGISTRAR
ENTERED by MYERS, FLETCHER & GORDON/MANTON & HART of No.21

East Street, Kingston, Attorneys-at-Law for and on behalf 30
of the Applicant herein,

NO. 8
RECORD OF JUDGMENT
SUIT NO.M58 of 1978
IN THE COURT OF APPEAL

CIVIL APPEAL NO.4 OF 1979

BETWEEN K.P. CHATANI APPLICANT/APPELLANT 40
AND THE COMMISSIONER RESPONDENT
OF INCOME TAX

10.
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In accordance with Rule 27(1) of the Court of Appeal Rules 1962 In the Court of

and at the request of the Court of Appeal I, A.D. Goffe, submit this Appeal

record made by me of the oral judgment delivered herein on the 9th

January 1979 by the Full Court comprising the Hon. Mr. Justice Ross, No.8

President, the Hon. Mr. Justice White and the Hon. Mr. Justice Record of

Raymond ;- Judgment 29th
May 1979

1. Comparisons with the other sections of the Income Tax Act are (Contd.)

irrelevant.

2. "Answerable" means "liable" - different from being obliged
merely to co-operate with the Commissioner of Income Tax.

3, Section 52(2) is quite clear and unequivocal and means that the
Manageror the principal officer is answerable or liable or
responsible for doing all such acts, matters and things as shall
be required to be done by virtue of the Act for the assessment
of the body and the payment of the tax.

4. In the circumstances of this case, the Applicant is liable for
payment of the tax and consequently the Restriction Notice was
properly served.

5. Application dismissed.

6. Costs to Respondent.

(Sgd.) A.D. Goffe

Approved by Ross. J., on 29.5.1979

NO. In the Court of
Appeal
NOTICE OF APPEAL
No.9
Suit No. M58 of 1978 Notice of Appeal
24th January

IN THE COURT OF APPEAL 1979

CIVIL APPEAL NO.4 OF 1979

BETWEEN K.P. CHATANI APPLICANT/APPELLANT

AND THE COMMISSIONER OF INCOME TAX RESPONDENT

TAKE NOTICE that the Court of Appeal will be moved as soon as
Counsel can be heard on behalf of the abovenamed Applicant/lppellant
ON APPEAL from the whole of the judgment herein of the Full Court
of the Supreme Court comprising the Honourable Mr. Justice Ross,
President, the Honourable Mr. Justice White and the Honourable Mr,
Justice Raymond, given at the hearing of this action on the 9th day
of Januaxry 1979 for an Order that the said judgment may be set
aside and that the Applicant/hppellant be granted an Order of

11.



In the Court of
Appeal

No.9
Notice of Appeal
24th January 1979
(Contd.)

Mandamus in the terms set out in the Notice of Motion
dated 6th December 1978 and filed herein.

AND FOR AN ORDER that the Respondent pay to the
Applicant/Appellant the costs of this Appeal and the
costs of the hearing to be agreed or taxed.

AND FURTHER TAKE NOTICE that the grounds of this
Appeal are:

(a) that the learned Judges erred in law in
deciding that by virtue of Section 52(2) of the Income Tax
Act the Applicant/ﬁppellant personally owes income tax
assessed against P. Kalidas Limited.

(b) that the learned judges erred in law in deciding
that in construing the effect of Section 52(2) of the
Income Tax Act comparisons with other Sections of the
same Act were irrelevant;

(c) that the learned judges erred in deciding that
the wording of Section 52(2) of the Income Tax Act was
clear and unequivocal;

(d) that the learned judges erred in law in refusing
to order the Respondent to withdraw the Restriction Notice
dated the 21st day of May 1976.

DATED the 24th day of January, 1979.

MYERS, FLETCHER & GORDON/MANTON & HART
Per: (Sgd.) A.D. Goffe
Attorneys-at-Law for the Applicant/Appellant

TO: The Respondent,
c/o His Attorney-at-Law,
The Director of State Proceedings,

79-83 Barry Street,
Kingston.

FILED by MYERS, FLETCHER & GORDON/MANTON & HART of No.21
East Street, Kingston, Attorneys-at-Law for the Applicant/
Appellant.

12,
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ATTESTED COPY

NO. 10 In the Court of
Appeal
COPY JUDGMENT
- No.l0
Suit No. M58 of 1978 Judgment Tth
August 1979
IN THE COURT OF APPEAL ‘
CIVIL APPEAL NO.4 of 1979
BETWEEN K.P., CHATANI AHEEMWAEHEHWT
AND THE COMMISSIONER OF
INCOME TAX RESPONDENT

BEFORE THE HONOURABLE MR. JUSTICE ZACCA P.,
THE HONOURABLE MR. JUSTICE HENRY
AND THE HONOURABLE MR. JUSTICE ROWE (ACTING)

THE 7TH DAY OF AUGUST 1979.

PURSUANT to the Order of the Court of Appeal made on 27th July
1979 whereby it was ordered that the Appeal from the Judgment of the
Full Court dated 9th January 1979 be allowed and that the said Order
be set aside and that an Order of Mandamus be directed to the
Commissioner of Income Tax requiring him to issue his Certificate to
the Appellant stating that the Appellant does not owe any income tax,
and that the costs of the Court below and of Appeal be paid by the
Respondent to be agreed or taxed IT IS THIS DAY ADJUDGED that the Order
of the Full Court dated 9th January 1979 be and the same is hereby set
aside. AND IT IS FURTHER ADJUDGED that an Order of Mandamus be issued
directed to the Commissioner of Income Tax requiring him to issue his
Certificate to the Appellant stating that the Appellant does not owe any
income tax and IT IS FURTHER ADJUDGED that the Appellant recover
against the Respondent costs of the Court below and of the Appeal to
be taxed or agreed.

BY THE COURT
MYERS, FLETCHER & GORDON MANTON & HART

Per: (Sgd.) A.D. Goffe
Attorneys-at-Law for the Applicant/Appellant

ENTERED BY MYERS, FLETCHER & GQRDON/MANTON & HART of No.21 East Street,
Kingston, Attorneys-at-Law for the Applicant/Appellant.

13.



In the Court of No.l1l1l
Appeal

JAMAICA
No.ll
Judgment (Written)
Delivered by Mr. IN THE COURT OF APPEAL
Justice Zacca

J.A. 16th April SUPREME COURT CIVIL APPEAL NO.4/79

1980

BEFCRE: THE HON. MR. JUSTICE ZACCA, J.A.
THE HON. MR. JUSTICE HENRY, J.A.
THE HON. MR, JUSTICE ROWE, J.A.
BETWEEN: K.P. CHATANI - APPLICANQ/APPELLANT
AND: THE COMMISSIONER
OF INCOME TAX — RESPONDENT
Mr. D. Muirhead, Q.C., Mrs. A. Hudson-Phillips
and Mr. D, Goffe for the Appellant.
Mr. H. Hamilton and Mr. L, Brown for the Respondent.

May 21, 22, 24, 25, 30, 31; June 1;
July 27, 1979; and April 16, 1980.

ZACCA, J.A.

On July 27, 1979, we allowed this appeal and set aside
the Order of the Full Court. We granted the appellant an
Order of Mandamus directed to the Commissioner-of -Income
Tax requiring him to issue a Certificate to the appellant
to the effect that the appellant does not owe any income tax.
We also ordered costsin the Court below and costs of this
appeal to the appellant to be agreed or taxed. We promised
to put our reasons into writing. This we now do.

This is an appeal from an Order of the Full Court of
the Supreme Court dismissing an application of the
appellant in which he had applied for an Order of Mandamus
directed to the respondent, the Commissioner of Income Tax
requiring him to withdraw a Restriction Notice dated
21st May, 1976, and also to issue his Certificate stating
that the appellant did not owe any income tax.

The facts which are not in dispute are these, In
June, 1976, the Commissioner of Income Tax served on the
appellant a Restriction Notice dated 21lst May, 1976. This
Notice was stated to be served pursuant to the provisions
of Rule 4, Part II of the First Schedule to the Income Tax
Law, Law 59 of 1954. This Rule is now Rule 2 Part II of
the Second Schedule to the Income Tax Act. The Notice was
in the following terms:-

"Dgke notice that pursuant to the provisions of Rule

4 in Part II of the First Schedule to the Income Tax
Law, Law 59 of 1954, you are required not to leave
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the Island unless at the time of leaving you have in your In the Court of
possession a Certificate issued by the Commissioner of Income Appeal
Tax within the preceeding ninety days stating that you:-

No.ll
(a2) do not owe any income tax; or Judgment
(Written)
(b) have made satisfactory arrangements for the payment of Delivered by Mr.
income tax payable by you, Justice Zacca
J.A. 16th April
and further take notice that if you fail to comply with the 1980 (Contd.)

requirements of this notice, you may be taken into Custody by
an Immigration Officer and render yourself liable to penalties
as provided by the said Income Tax Law."

When the Notice was served on the appellant he owed income tax
in the sum of $2,970.88. This tax was paid by the appellant in
September, 1978. On the payment of the tax the respondent was
asked to withdraw the Restriction Notice by issuing his Certificate
to the effect that the appellant did not owe any income tax. This
the Commissioner refused to do on the basis that a Company P. Kalidas
Ltd., owed income tax amounting to $89,891.37 for the years 1973-
1976, and the Commissioner contended that the appellant who was the
Managing Director of that Company and principal shareholder during
the relevant period was personally responsible for the payment of
the tax by virtue of Section 52 of the Income Tax Act. It is a fact
that the appellant was the Managing Director of P. Kalidas Ltd.,
until March, 1976.

When the Restriction Notice was served on the appellant, the
Company had not yet been assessed and this assessment did not take
place until March, 1978. An appeal to the Revenue Court was with-
drawn on November 17, 1978, and therefore it was not being
challenged that P. Kalidas Ltd., owed income tex amounting to
S89,891.37. This tax had not been paid in September, 1978 when the
appellant discharged his liability with respect of his own
individual and personal income tax. At the time of the hearing of
the appeal the tax was still not paid. These then were the

undisputed facts.

On January 9, 1979, the Full Court of the Supreme Court heard
arguments with respect to an application by the appellant asking the
Full Court to Order Mandamus directed to the respondent requiring
him to withdraw the Restriction Notice and to issue his Certificate
stating that the appellant did not owe any income tax. The Full
Court dismissed the application and in making its Order gave the
following reasons: (prepared by the instructing Attorney for the
appellant and approved by the Presiding Judge of the Full Court) -

(1) Comparisons with the other Sections of the Income Tax
Act are irrelevant.

(ii) "Answerable" means "liable" - different from being
obliged merely to co-operate with the Commissioner of
Income Tax.

(iii) Section 52(2) is quite clear and unequivocal and means

that the manager or the principal officer is answerable
or liable or responsible for doing all such acts, matters

Is.



In the Court of
Appeal

No.1ll
Judgment
(Written)
Delivered by Mr.
Justice Zacca
J.A. 16th April
1980 (Contd.)

and things as shall be required to be done by
virtue of the Act for the assessment of the
body and the payment of the tax.

(iv) In the circumstances of this case, the appellant

is liable for payment of the tax and
consequently the Resiriction Notice was
properly served.

(v) Application dismissed.
(vi) Costs to respondent.

It is from this Order that the appellant now appeals to
this Court. At the hearing of the appeal it was contended
by the Attorneys for the appellant, that the contention of
the respondent and the finding of the Full Court that
Section 52(2) created a personal liability in the appellant
for the payment of income tax owed by P. Kalidas Ltd., was
erroneous.

It was submitted that Section 52(2) did no more than
to create a responsibility for the seeing to the payment of
the tax owed by the Company. That it is the Company which
was assessable and chargeable and that the respondent could
only look to the Company for the payment of the tax either
by resorting to the Courts or distraining on the Company if
the taxes were not paid by the Company. It was also
submitted that a statute required clear and unambiguous
words to create a tax liability on an individual and it was
not the intention of the legislature to do so in Section
52(2). The Full Court was in error in holding that
comparisons with other Sections of the Income Tax Act were
irrelevant.

The Respondent on the other hand contended that the
Order of the Full Court was correct and that Section 52(2)
created a personal liability in the appellant for the
payment of the tax owed by the Company while he was the
Managing Director at the relevant period. That the word
"answerable" in Section 52(2) meant "liable" and, or
"responsible". It was also submitted that the words "“for
doing all such acts, matters and things as shall be required
to be done by virtue of this Act" in Section 52(2), only
qualified the words "for the assessment of such body" and
did not qualify the words "the payment of the Tax".

These contentions pose the question of the true
construction of Section 52(2) of the Income Tax Act.

Section 52 states:-
"(1) Every body of persons shall be chargeable

to tax in like manner as any person is
chargeable under the provision of this Act.

(2) The manager or other principal officer of
every body of persons shall be answerable
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for doing all such acts, matters and things as shall
be required to be done by virtue of this Act for the
agsessment of such body and the payment of the Tax".

In construing Section 52(2) we are not assisted by reference

to any previous cases dealing with the interpretation of these
provisions. It is necessary to look at the Act as a whole, making
comparisons with other Sections to determine the proper interpre-
tation. The Full Court was in error in holding that comparisons
with other Sections of the Income Tax Act were irrelevant in the
interpretation of the Section.

It may also be necessary to look at the relevant Sections in

the United Kingdom Taxes Management Act 1970 dealing with similar
provisions. It may also be useful to recall some of the rules of
interpretation to be applied (quoted) by Lord Donovan in his
Judgment in Owen Thomas Mangin v, Inland Revenue Commissioner

1971 A.C. 739, T46.

These are:-—
"First, the words are to be given their ordinary meaning.

Secondly, "one has to look merely at what is clearly said.
There is no room for any intendment. There is no equity
about a tax. There is no presumption as to tax. Nothing
is to be read in, nothing is to be implied, One can only
look fairly at the language used", per Rowlatt, J. in Cape
Brandy Syndicate v. Inland Revenue Commigsioners 1921 1
K.B. 64, 71, approved by Viscount Simons L.C. in Canadian
Bagle 0il Co. Ltd. v. The King 1946 A.C. 119, 140.

Thirdly, the object of the construction of a statute being
to ascertain the will of the legislature it may be presumed
that neither injustice nor absurdity was intended".

Section 52(1) and (2) of the Income Tax Act is similar to
the provisions of Section 71(1) and (2) of the United Kingdom

Taxes Management Act 1970, However whilst the United Kingdom Act
provides for a further subsection (3), this is omitted from the
Jamaican Act. Section 71(3) of the United Kingdom Taxes Management
Act 1970 provides:-

"Every such officer as aforesaid may from time to time retain,
out of any money coming into his hands on behalf of the body,
so much thereof as is sufficient to pay the income tax charged
upon the body, and shall be indemnified, for all such payments
made in pursuance of the Income Tax Act".

It is to be observed that Section 56 of the Income Tax Act
(Jamaican) provides:—

"Every person answerable under this Act in a representative
capacity for the payment of Income Tax may retain out of any
money coming to his hands in such capacity so much thereof as
shall be sufficient to pay such income tax; and every such
person shall be and is hereby indemmified against every person
whatsoever for all payments made by him in pursuance and by
virtue of this Act'".
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It is necessary to consider whether "every person in a
representative capacity" mentioned in Section 56 is wide
enough to include the persons mentioned in Section 52(2)
and would therefore be a provision in the Act similar to
Section T1(3) of the United Kingdom Taxes Management Act.
It is our view that the Manager or other principal officer
of a Company could avail himself of the provisions in
Section 56 - Income Tax Act.

It is Section 5 of the Income Tax Act which imposes
the payment of income tax by the individual in respect of
the his income, profits or gain. If therefore the Act
seeks to impose on others liability to pay such tax then it
must be so clearly stated. It will be seen from other
Sections of the Income Tax Act that provisions are made
for the payment of income tax by persons who would not
normally be liable for such payment under Section 5 of the
Act. These Sections state quite clearly who are
responsible for the payment of such tax.

Let us now examine some Sections of the Income Tax Act
which clearly make certain persons personally liable for
income tax. Section 41(4) makes Directors of a Company
liable for the payment of tax deducted at source by a

Company.
Section 41(4) states:~

"Where a person who fails to pay or account for
any tax by the date required by subsection (1)
is a body corporate by which the tax was in
fact deducted, the persons who on that date were
the directors of the body corporate shall be
jointly and severally liable, together with

the body corporate, to pay or account for the
tax, increased as provided by subsection (2).

Under Section 49 subsection (1) the income of a married
woman is deemed to be the income of the husband and such
income shall be assessed and charged to tax in the name of
the husband. Section 49(1) states:-

"Subject to Section 50 the income of a married woman
living with her husband shall be deemed to be the
income of the husband and shall be assessed and
charged to tax in the name of the husband".

Section 54(1) and (2) provides for non-regsident persons
to be agsessed and charged in the name of his representatives.

Section 54(1) states:—

"A person not resident in this Island, whether a
Commonwealth Citizen or not, shall be agsessable and
chargeable in the name of his trustee, guardian or
committee, or of amy attorney, agent, receiver, branch
or manager, whether such attorney, agent, receiver,
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branch or manager has the receipt of the profits or gains
or not, in like manner and to the like amount as such non-
resident person would be assessed and charged if he were
resident in this Island and in the actual receipt of such
profits or gains".

Section 54(2) states:-

"A non-resident person shall be assessable and chargeable in
respect of any profits or gains arising, whether directly or
indirectly, through or from any attorneyship, agency,
receivership, branch or management, and shall be so
assessable and chargeable in the name of the attorney, agent,
receiver, branch or manager".

Section 55 subsection (1) provides for the income of
incapacitated or non-resident persons to be chargeable to certain
categories of persons and for such persons to be answerable for the
payment of income tax chargeable to such persons.

Section 55(1) states:-

"BEvery trustee, guardian, committee, receiver, attorney, agent,
or other representative shall be chargeable to income tax in
like manner and to the like amount and shall be answerable for
the doing of all such acts, matters or things as are required
to be done by virtue of this Act for the assessment of any
person for whom he acts and for the payment of income tax
chargeable on him in respect of the income of any incapacitated
or non-regident person'.

It is to be noted that the categories of persons mentioned in
Section 55(1) are chargeable to income tax in like manner as the
incapacitated or non-resident person and are made answerable for the
payment of such tax whilst in Section 52(1) it is the Company which
is chargeable to income tax. An officer of the Company is not made
chargeable for tax for which the Company is liable.

Section 57(b) also creates a personal liability for the payment
of income tax.

Section 57 states:-

"With respect to every person resident in the Island having the
receipt, control and disposal of money belonging to a non-
resident person who derives income from a source in the Island,
or to a non-resident person who is a shareholder, debenture
holder, or depositor in a company deriving income from a source
in the Island, the following provisions shall apply -

(a) he shall when required by the Commissioner, pay the tax
due and payable by the non-resident;

(b) he is hereby made personally liable for the tax payable
by him on behalf of the non-resident to the extent of
any amount that he has retained or should have retained

In the Court of
Appeal

No.1ll
Judgment
(Written)
Delivered by Mr,
Justice Zacca
J.A. 16th April
1980 (Contd.)

under Section 56, but he shall not be otherwise personally

liable for the tax".
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The provisions of Section 71(2) of the United Kingdom
Taxes Management Act is subject to Section 108 of the same
Act. We have no similar Section as Section 108 in our
Act and Section 52(2) is not subject to any other Section
in the Act. Section 108(2) of the United Kingdom Taxes
Management Act States:-

"Corporation tax or other tax chargeable under the
Corporation Tax Act on a company which is not a body
corporate, or which is a body corporate not incorporated
under the Companies Act 1948 or any other enactment
forming part of the law of the United Kingdom, or by
Charter, may, at any time after the tax becomes due,

and without prejudice to any other method of recovery,
be recovered from the proper officer of the company,

and that officer may retain out of any money coming into
his hands on behalf of the Company sufficient sums to
pay that tax, and, so far as he is not so reimbursed,
shall be entitled to be indemnified by the Company

in respect of the liability so imposed on him",

It is to be observed that this Section states quite
clearly that the tax may be recovered from the proper officer
of a Company which is not a body corporate or if a body
corporate, one which is not incorporated under the
Companies Act 1948, Section 108 provides for recovery of
tax payable by the Company from the proper officer of the
Company, whilst Section 72 provides for certain officers
of the Company to be answerable for the doing of such acts
as arerequired to be done for the assessment of the Company
and for payment of the tax. Is a distinction being drawn
in Section 108 with respect to the recovery of tax owed by

a Company?

In consideration of whether any personal liability has
been created in respect of the payment of income tax of a
Company by the officers of the Company mentioned in Section
52(2), it may also be useful to examine Sections of the Act
providing for the collection of income tax.

Section 77(1) states:~

"The Commissioner shall from time to time forward to
the Collector General for collection of income tax,
extracts from the assessment lists containing the

names and addresses of every person assessed in respect
of income together with the amount of income tax
payable by each such person",

It therefore follows that only the names of persons,
who are chargeable and assessable, will appear on such a
list, enabling the Collector General to proceed to the
collection of the tax owed. Such a list could not contain
the name of an officer of a Company as mentioned in Section
52(2) because he is neither chargeable nor assessable.

It could however contain the names of the categories
of persons mentioned in Sections 49, 54, 55 and 57 as these
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persons are chargeable and assessable, although not in respect of In the Court of

their own income. These persons could, if they wish, also object, Appeal

or appeal, to the assessment made by the Commissioner of Income

Tax. No such right of appeal would exist in the officers of the No.ll

Company who are not assessed in their own name. The Collector Judgment

General could, however, move to collect any tax owed by a Company, (Written)

whose name would be on the list. Delivered by Mr.

Justice Zacca

What meaning should be attributable to the word "answerable" J.A. 16th April

in Section 52(2) of the Income Tax Act? In River Wear 1980 (Cnntd.)

Commissioners v, Adamson and others, 1874-80 A.E.R. 1 the word was
held to mean "liable". In Littlewood v. George Wimpey & Co. Ltd.
and B,0.A.C. 1953 2 A.E.R. 915, the word "liable" was held to mean
"responsible"., These words were of course being interpreted in
light of the particular Acts being considered. In our view the word
"answerable" in Section 52(2) should be given the meaning
"responsible" because the Act places certain responsibilities on
the Manager or other principal officer of the Company. Does this
mean however that he is responsible to pay income tax owed by the
Company out of his own pocket? Is he personally liable to pay such
tax out of his own pocket?

The contention of the respondent that the words "the payment
of the Tax" are not qualified by the words "for doing all such acts,
matters and things as shall be required to be done by virtue of this
Act", cannot be accepted. These words must qualify not only the
words "for the assessment of such body" but also the words "the
payment of tax". A correct reading of the Section would be '"the
Manager or other principal officer of every body of persons shall be
answerable for doing such acts, matters and things as shall be
required to be done by virtue of this Act for the payment of the
tax".

Having compared Section 52 with other Sections of the Income
Tax Act and looking at the Act as a whole it cannot be said that
Section 52(2) makes it clear, nor can it be implied that the
Manager or other principal officer of a Company is personally
liable for the payment of income tax owed by his Company. In my
view the Section creates no such personal liability for the payment
of income tax and the Commissioner of Income Tax must look to the
assets of the Company for the collection of such tax. If this were
not so the whole concept of Company Law would be shattered and would
create new liabilities for which Directors and other officers of a
Company have never been liable. There could be a situation where the
Manager or other principal officer of a Company is not a principal
shareholder or even a shareholder at all. Could it be intended
that such an officer of the Company should be held personally liable
for the payment of Income Tax owed by the Company? If the
Legislature wishes to create a personal liability in officers of a
Company for the payment of tax owed by a Company, then it must do
so in precise and clear language. This it has not done in Section
52(2) of the Income Tax Act.

A Notice under Rule 2 of the Income Tax Rules in Part II of the
Second Schedule to the Income Tax Act is only applicable to a person
who owes income tax. It is a valid Notice if it is served on a
person who is personally liable for the payment of income tax owed

21,
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In the Court of
Appeal

No.12
Order of
Conditional
Leave to Appeal
to Her Majesty
in Council 23rd
June 1980

by him. The Notice served on the appellant was therefore
a valid Notice as he owed income tax in June, 1976. This
tax was paid in full in September, 1978. The assessment
on the Company was not made until March, 1978. It is
clear, therefore, that when the Notice was served on the
appellant it was in respect of income tax for which he
was personally assessed and which was owing by him,

Since the appellant is not personally liable for the
payment of income tax owed by the Company and has paid in
full the income tax owed by himgelf, the respondent was 10
obliged to issue his Certificate to the effect that the
appellant did not owe any income tax.

NO. 12

ORDER Granting Conditional Leave to Appeal
to Her Majesty in Council

IN THE COURT OF APPEAL
CIVIL APPEAL NO.4 of 1979 20

BETWEEN THE COMMISSIONER OF INCOME TAX  APPELLANT

AND K.P. CHATANI

BEFORE THE HONOURABLE MR. JUSTICE MELVILLE, J.A.
THE HONOURABLE MR. JUSTICE CAREY J.A. (Ag.)
THE HONOURABLE MR. JUSTICE WHITE J.A. (Ag.)

The 23rd day of June, 1980

UPON the Notice of Motion on an Application for Leave
to Appeal to Her Majesty in Council from the Judgment of
the Court of Appeal dated the 27th day of July, 1979 30
coming on for hearing this day and after hearing Mr.
Herbert Ashton Hamilton filed herein IT IS HEREBY ORDERED

as follows:

Leave to Appeal to Her Majesty in Council granted
on the following conditions:-

That, withinninety days of the date hereof

1. The Appellant enters into a security in the sum
of 1,000 for the due prosecution of the Appeal.

2. The Appellant takes the necessary steps to

procure the preparation and dispatch of the record 40
to England.
BY THE COURT J W, HUTCHINSON

DEP. REGISTRAR (Ag.)

ENTERED by the Director of State Proceedings 79-83 Barry
Street, Kingston Attorney-at-law for and on behalf of the

Appellant. 22,
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ORDER Granting Final Leave to
Appeal to Her Majesty in
Council

IN THE COURT OF APPEAL
(Re Civil Appeal No.4 of 1979)

BETWEEN THE COMMISSIONER OF INCOME TAX APPELLANT

AND K.P. CHATANI RESPONDENT
Before The Honourable Mr. Justice Zacca, President

The Honourable Mr. Justice Kerr, Judges of Appeal

and The Honourable Mr. Justice Carey Judge of

Appeal (Ag.)
The 6th day of October, 1980.

UPON the Notice of Motion on an application for Final Leave to
Appeal to Her Majesty in Council from the Judgment of the Court of
Appeal dated the 27th day of July, 1979 coming on for hearing this
day and after hearing Mr. Herbert Hamilton, Senior Legal Officer in
the Department of Income Tax, on behalf of the Appellant and the
Respondent not appearing or being represented and upon referring to
the Affidavit of van Hugh Onise, filed herein and the exhibits to
the said Affidavit IT IS HEREBY ORDERED as follows:

Final Leave granted to Appeal to Her Majesty in Council.
BY THE COURT

S. DIDCOTT
Ag. REGISTRAR

FILED by the Director of State Proceedings, 79-83 Barry Street,
Kingston, Attorney-at-Law for and on behalf of the Appellant whose
address or service is that of his said Attorney-at-Law.

EXHIBIT A
NOTICE

RESTRICTION ON LEAVING JAMAICA

Mr. Kalidas Pritardas Chatani
q/o Arjan Chatani

¢/o Garib Orient Gift Shop
-82-84 Knutsford Blvd.
Kingston 10.

Tos

TAKE NOTICE that pursuant to the provisions of Rule 4 in Part
II of the First Schedule to the Income Tax Law, Law 59 of 1954, you
are required not to leave the Island unless at the time of leaving

23.
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EXHIBIT ¢At
NOTICE
Restriction on
Leaving Jamaica
21st May 1976

In the Supreme
Court

EXHIBIT ¢B¢
Letter from
MAIR RUSSELL &
PARTNERS to X.P.
CHATANI 28th
September 1978

you have in your possession a certificate issued by the
Commissioner of Income Tax within the proceeding ninety
days stating that you:

(a) do not owe any income tax; or

(b) have made satisfactory arrangements for the payment
of income tax payable by you.

AND FURTHER TAKE NOTICE that if you fail to comply
with the requirements of this notice, you may be taken into
custody by an Immigration Officer and render yourself
liable to penalties as provided by the said Income Tax
Law.

Dated this 2lst day of May 1976

COMMISSIONER OF INCOME TAX

This Notice is issued by the Commissioner of Income Tax,
Income Tax Department, East Street, Kingston.

EXHIBIT *B!

28th September, 1978
Mr. K.P. Chatani
Ref: C83-TX
Mr. K.P. Chatani
C/0 Souvenir Corner
82 Knutsford Boulevard
Kingston 10
Dear Mr. Chatani,

Re: Income Tax
Years of Assessment 1970-1977

We are pleased to confirm to you that your tax

position for Years of Assessment 1970 to 1977 was agreed with

Mr. L.R. McFarlane of the Income Tax Department on 2lst
September, 1978, as under:

24.
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EXHIBIT *B?
Letter from MAIR
RUSSELL & PARTNERS
to K.P. CHATANI
28th September
1978 (Contd.)

Year of Assessment Chargeable Income Balance Tax Due
10 g g
1970 4,740 750.00
1971 5,740 375.00
1972 3,740 253.00
1973 5,280 369.50
1974 7,180 459.00
1975 7,850 87.50
1976 9,050 841.88
1977 7,500 0.00
Total Balance Tax Due $2,970.88
20 The balance of tax due(($2,970.88) does not include any

interest or penalties and we suggest that you make every effort to
clear this amount as soon as possible so that we may request your
release. (The tax liability for the years 1970 and 1971 as
originally calculated by the Income Tax Department was 323,000).
Our Ref: C83-IX

Mr. K.P. Chatani 28th September, 1978
Our bill is attached for your kind attention.

Yours faithfully,

CHARTERED ACCOUNTANTS
30 MET:sd

Encl.

25.
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Court

29th September, 1978
EXHIBIT ®C*
Letter from Mair
Russell & Ref:C83-TX
Partners to the
Commissioner of The Commissioner of Income Tax
Income Tax 29th  East Street & Lockett Avenue
September 1978 Kingston

Attention Mr. L.R, McFarlane

Dear Sir,

Re: Kalidas P. Chatani
Reference Numbexr 37099
Years of Assessment 1970-1977

On behalf of our above named client, we submit to you
Bank of Commerce cheque number B35277 dated 28th September,
1978, in the amount of 32,970.88 in final settlement of
income tax liability as agreed with you as undexr:

Year of Assessment Balance Tax Due
g

1970 750.00
1971 375.00
1972 258.00
1973 369.50
1974 459.00
1975 67.50
1976 641.88
1977 50.00

#2,970.88

Kindly forward to us your receipt(s).
Our Ref: C83-TX

The Commissioner of Income Tax 29th September, 1978

At this point Mr. Chatani does not owe any income tax,
and we are therefore requesting that the restrictions
imposed on him be removed immediately.

Your co-operation in this matter is appreciated.

Yours faithfully,

CHARTERED ACCOUNTANTS
MET:sd
Encl.
c.c.Mr. K.P.Chatani
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This is the Exhibit marked with the letter "E" for identity mentioned and
referred to in the Affidavit of KALIDAS P, CHATANI sworn on the 10th day of
November 1978.
(Sgd.) KALIDAS P, CHATANI
KATLIDAS P. CHATANI

(sgd) F.T. WILLIAMSON
JUSTICE OF THE PEACE
FOR THE PARISH OF: Kingston
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NOTICE OF ADDITIONAL ASSESSMENT FOR THE YEAR OF ASSESSMENT ENDING 31st DECEMBER, 19..

TAKE NOTICE that the Commissicner of Income Tax has
assessed you to additional chargeable income and tax
thercon for the above year of assessment as follows:—

Additional tax payable s\ 37y . e
Surcharge s

The total tax charged, as shown above, is payable to the

e ssioneys  of Joaocoi8 Jopr
ﬁl&c:nwr»!\ssistam- ollector of Taxes.......
.,full without any further demand on or before the:—. .,

‘. ’
COLLECTION DATE being the..tum.atinns "’"dab

of 197.......
Interest at 15% p.a. will be charged on overdue amounts.

OBJECTIONS TO ASSESSMENTS
If you objcct to the assessment the subject of this notice

or any part thereof you may apply by Notice of Objection

tn writing to the Commissioner of Income Tax within the
_pt +dod of thirty days from the date of the service of this
Notice to review and revise the assessient. Such applica-
tion must siate precisely the grounds of your objection
to the assessment. The Commissioner of Income Tax
muay, notwithsianding that such application has not been
made within the said period extend the same if it is shown
to his satisfaction that owing to absence from the Island,

- sickness or other reasonable cause you were prevented .

' | from making the application within such period.

~

Applicable to

IN THE SUPREME COURT
EXHIBIT 'F!
Notice of Additional

Assessment for 1971-77
(undated)

3’\”\6‘/“)

l Asst. No.

L

Collection Sectioft . /b(/, /7"5
Particulars of Assessment and Tax Charged.

.
.
B N ® w0 S48 & 00

Total Income—as shown in i;etuxi.(Cls)......
Adjustments: - e

..............................

Add/Subtract.......

Revised Statytory Inocome.......
Personal Reliefs and other deduc-
22t

tions as claimed in Return (D22)
Adjustments;—

o

Add/Subtract

Revised Chargeable Income.

Income Tax on Revised Chargeable Income....} .

Revised Statutory Income

..............................

Less Surtax minimuMuecces foeoecennennn )
e years prior in -
1873 only. Revised Surtaxable Income
Revised Surtax thereom.......d ..e....coececcessseneee
KoK, A 2 end Ynpn oo 2 -
13 07 . ‘ Revised total tax... ] {925~ 33
Commissioner of Income Tax - Date - Credits.

Income Tax Department,

Kingston.
~ . 2/ -
To:—1Ny" l{a[g et uuclﬁru,

¢ Jnceenty Place
S2 Kauwl 51.27/ 6[(/&/ .
/(/fi/s T §™. -
/

Form $6
(individuals)

Y.E. tax deductesi by employ

deducted from distribu-
ns by bodies corporate ...
nce Income tax payments
licable to distributions ...
“ducted from estate and/
~ust incomne

Double Taxation Credit...

......

asee cssnasevsoraced

Cther Credits....
ot tax........ J928..3 3.
Less tax treated as assessed upon your Re- -
. tusm of income ‘533’3

Additional tax payabié..
_Amount of Surcharge {Seciion 47(6), Income

. Tax Law)ewd ... crereneres
Total additional amount of tax chsirged and . -
payable..| s 379 .00,

28.



IN THE SUPREME COURT
EXHIBIT tF? S
Notice of Additiona

OR(-.?EINAL Assegsment for 1971-77
(undated) (contd.)

- INCOME

SCr7

Extract
No.

log

(f/

NOTICE OF ADDITIONAL ASSESSMENT FOR THE YEAR OF ASSESSMENT ENDING 3ist DECEMBER, 19...L. :’:

TAKE NOTICE that the Commissioner of Income Tax has
assessed you to additional chargeable income and tax
thereon for the above year of assessment as follows:—

Additional tax payahln S}S.’S ; &'O
Surcharge 3

Total additional amount of tax charged $..7-.2. 2 vwwerourmees
The totaltax charged, as, shown above, is payable to the

Comrais, . cavw S Fice 0 o

.Paﬁelctor—ors-.(ssistant Colector of Tn‘(rtie el

full without any further demand on or before the:—
[ T |

s

COLLECTION DATE being the..... ,,.,,.;4.;.&.&
197.......
Interest at 15% p.a. will be charged on overdue amounts.

of.

.
OBJECTIONS TO ASSESSMENTS
If you object to the assessment the subject of this notice
or any part thereof you may apply by Notice of Objection
in writing to the Commissioner of Income Tax within the
riod of thirty days from the date of the service of this
otice to.ireview and revise the assessment. Such applica-
tion must state precisely the grounds of your ‘objection
to the assessment. The Commissioner of Income Tax
may, notwithstanding that such application has not been
mis e within the said period extend the same if it.is shown
to his satisfaction that owing to absence from the Island,

Collection Section

K/A?)l‘:ﬁ
T

e

Particulars of Assessment and Tax Charged.

Total Income—as shown: in Return (C13).....|

Adjustments:ee N

N - Add/Subtract.......

8
Revised_Statutory Income

-----------------------------

Personal Reliefs and other deduc- .
tions as claimed in Return (b2)

Adjustments:—

Add}Subu'ac;........

porecsssacenarencrsovesces sem

)-)(. )

Revised Chargeable Income

2240

‘sickness or other reasonable cause you were prevented '
from making the application within sueh pe Income Tax on Revised Chargeable Income.... ,..’...C.M
R Y Revised Statuto -
. t Applicable to ry Income.. |....cermrsvonees
‘ Le i sesesses
" years prior o ss Surtax minimum.
17 ] Revised Surtaxable Iflcomc ............... rereraecsenan
. Revised Surtax thercon......d ... vcesesssnsssae
Koo R R S
- bo oy Revised total tax... 1028 .32
u" Cmdiu. \ FORVTIIOPINE LR "
Commissioner of Income Tax Date 3 c. X

) §
" Incoms Tax Department, .
Klndt( ton.
\

he

Toi 1y, Kohecled Chaldine
CH S’(VL’&/L ’y = el
g2 HKnulsdorel (;’Z/p// .
f ";/'5 T ﬁf .
/ .

Form %6
(Individuals)

h : .

P.AY.E. tax deducted by employ-

er ... ceve
Tax deducted from distribu-

tions by bodles corporate ...
Advance Income tay, paymengts

9000000000000 0E00eetE 400 00 ¢

6200004070008 0000 0000000000

applicable to distributions
Tax deducted from estate and/

or trust income ' .
Doudle Taxation Credit.... }

Other Credits...

L T e T T T YT Y] eever

Revised net tax.......

‘Less tax trcated as assessed upon your Re-

L2K23

turn of income 20 23
X ’ Additional tax payable..| .24 . ..OC.
Amount of Surcharge (Section 47(6), Income
, Tax Law).ed ... .. oscresones
Total additional amount of tax chéirged and . 285 - 00

o paymble...1

29.




OR1GINAL

INCOME

R\

Extract
No.

lﬁ/@ 3

TAKE NOTICE that the Commissioner of Income Tax has
assessed you to additional chargeable income and tax
thercon for the above year of assessment as follows:—

2GS
Additional tax pagable 4269 - &O
Surcharge s "

P
Total addmonal amount of tax charged s ............................

The total tax charred 8s shown above, is paynble to the
(I‘IT)MM, e G Soai e A
Cotlector or Aw-'m'mt ‘ollector of TAXOT . nemeererasesssesens
C full without any further demand on or bcfom the:—
e Ay, Stemen .
COLLECTION DATE being the wwnday
of. 197

Interest at 15% p.a. will be charged on overdue amounts.

OBJECTIONS TO ASSESSMENTS

If you object to the assessment the subject of this notice
or any part thereof you may apply by Notice of Objection
. In writing to the Commissioner of Income Tax within the
period of thirty days from the date of the service of this
{Notice to review and revise the assessment. Such applica-
tion must state precisely the grounds of your objection
to the assessment. The Commissioner of Income Tax
may, notwithstanding that such application bas not been
.made within the said period extend the same if it is shown
to his satisfaction that owing to absence from the Island,
: sickness or other reasonable cause you were prevented
from making the application within such period.

* Applicable to
" yecars pl;ioxj to
1973 only.

KoK, WALY S

-Commissioner of. Income Tax

Income Tax Department,
Kingston.,

To:—" /‘/?.f Kedodou C(vlfﬂu

% guweﬂm —')Qckcj— .

Sx Kaulrvve! 1587y,
/dn;)’» [;k -5

Form 56
(Individuals)

IN THE SUPREME COURT

EXHIBIT ‘'F!

Notice of Additional

Assessment for 1971-7TW
(undated) (Contd.)

| Asst. No. 3}()(/’

il

Collection Section.

evsacscseres

klf\/b&\ .

Particulars of Assessment and Taxf Charged.

Total Income—as shown‘h‘x-.'Rgturn (C13).en.. .....:Z...L;f\"r...
. v. -
Adjustments = " .
[}
Add/Subtract.... .eeevreeeereirerinonn,
Revised Statutory Income....... }t:t:ém:
Personal Reliefs and other deduc- !
tions as claimed in_Return r(D22) y
Adjustmentsi— S SN A
a 1
Add/Subtract /72

Revised 'Chargeable Income

Income Tax on Revised Chargeable Income....

Revised Statutory Income

** leewercssscocesancccacceniee.

Less Surtax minimum.

......................................

Revised Surtaxable Income

: Revised Surtax thereon.........]

tencsscssnensenaen

- (
Revised total tax.. o
Less Credits.

P.AY.E. tax doducted by emrloy-| 3 e

Tax deductcd from dlstribuo
tions by bodies corporate ....

Advance Income tax payments
applicable to distributions ...

Tax deducted from estate and/
or trust income ( e

Double Taxation Credit....

sescossssassenas

IS ? &

Ll Ll TTRTT TR P ey oy}

Qther Crgdits.... ... ............

Revised net tax.......

Less tax treated as asSessed upon your Re-
L (T T R—

Addltional tax payable...

Amount of Surcharge (Secuon 47(8), Income
Tax Law)...,

Total additional amount of tax chiirged and

esrecscanentansesrrenananee

*« . payable.. ]

50.




«d'o . ST
IN 1'Hls SUPHEME COURT

EXHIBIT 'F!
Notice of Additional
'ORIGINAL  Assessment for 1971-77 .
(undated) (Contd.)
INCOME ¢}
Extract A et ;
No. N

/21§ -

Asst. No.

5\7\c

¢
/

g

NOTICE OF ADDITIONAL ASSESSMENT FOR THE YEAR OF ASSESSMENT ENDING 31st DECEMBER, 197..7‘

TAKE NOTICE that the Cr nmissioner of Income Tax has
assessed you to additional chargeable income and tax
thereon for the zbove year of assessment as follows:—

Additional tax pay:h]p 245 7 @'o
Surcharge s

ey e oY -
Total additional amount of tax charged s+§1C\, .....

The total tax charged, as shown above, is payable to the
Crtitaeiid b cndd JFlitrccitte e

Collector-or ‘Assistant-Collector of Taxes.....iceweeercssssscsissns

full without any further demand on or before the:—

L TR
COLLECTION DATE being the FRTBIRIN TS
197 :

SN

of

Interest at 15% p.a. will be charged on overdue amounts.

Collection Section o /‘(’ naS &' ~
Particulars of Assessment and Tax Charged.

Total Income—as shown in Return (C13)......} eone _C‘}’&/__
Adjustments:—
AQ/Subtractume)

[N

Revised Statutory Income.......] oo

Personal Reliefs and other deduc-

tions as claimed in Return (D22)
OBJECTIONS TO ASSESSMENTS Adjustments:— " peassrmasesmeasammasson
If you object to the assessment the subject of this notice :
or any part thereof you may apply by Notice of Objection
in writing to the Commissioner of Income Tax within the s
period of thirty days from the date of the service of this - N
Notice to review and revise the assessment. Such applica- Add/Subtract. veel / ? o
tion must state precisely the grounds of your objection ' ’
to the assessment. The Commissioner of Income Tax . '} ’'90
may, notwithstanding that such application has not been Revised Chargeable Income.....uceeue ccsssusesed sessecssssrvsananes esnere. .
made within the said period extend the same if it is shown L
to his satisfaction that owing to absenge from the Island,
- sickness or other reasonable cause you were. prevented . ; SR
fiom making the application within such period. Income Tax on Revised Chargeable Income.... ..é‘..f.t,[_),,z,_,,’?ml,’
Revised Statutory Income.. |......eeee .
Applicable o ry INCOME.. |..cueicriecsensasssroncans
. lLess Surtax minimum..........
(} . “years prior io Ui T R O
Revised S -
1673 only. vis urtaxable iInf‘ € {ivienrenrerereesessenes -
e . X RcvnQeJ Surtax thereon........d reresensee csnenssbevastessns
K K. Y‘;\LTA—--Q“J A~ ["t-". ) :
d . . . . " ;() . .
Ty r, C T BTR) ' :WPIY LY TS S—— ? ..t‘?..?.-..?.}.)
Commissioner of Income Tax Date Less Credits. s P
. _ . } P.A.Y.E. tax deducted by m\»loy-
. R er s T bttt D IE 2T ]
_ rtrdent, Tax deducted from disExbu-
Income Tax 1D¢Pamng‘-’:wn. ticns by bodics corporat< rrsesoneseraessssasasess
; Advs e Trcome tax pa ments
appli taale to distribut 1o
Tax  dadgcted from estate ana [
o 4frust incomé S Foer JT—— —
, . Double Taxatjon Oedit...
rd . ] . O"l‘\ﬁn",wuu-
— } . . ) )
l To: ‘/./LY HLL-GL&I(LA U("t‘{"- /7.(. Raused pet taxc....... /\‘40 72 00
'y 2 ’ - E L . -
-~ v . ¥ Liess tax traated as ass@ssed upon your Re- < AT
A’ écu’“’n"f el . turn of ‘income /7 ool

4 ,
g2 /'(/IWL( ‘fﬂ’cf 6&,'(’7/ .
Yol ® 7.”\'\ ')— .

i

Form %6
(Individuals)

Additinnal tov payabie..| ¥ S 24

Amount of Surcharge (Section 47(6), Income
Tax Law)...]

" Total additional amount of tax chfrged and
' payable...;

.....................

3]1.



" IN THE SUPREME COURT
EXHIBIT 'F!

’ Notice of Additional
ORi ../AL Assessment for 1971-77
(undated) (Contd.)
T INCOME.
No. /{ é‘?

TAKE NOTICE that the Commissioner of Income Tax has
assessed you to additional chargeable income and tax

1310 -

5I§ g

7

NOTICE OF ADDITIONAL ASSESSMENT FOR THE YEAR OF ASSESSMENT ENDING 3ist DECEMBER, 19.....::{...

‘therecn for the above year of assessment as follows:—

#r g3

Collection Section.

Lon

Particulars of Assessment and Ta:/Charged.

32.

~Additional tax payable 3. L7 5-0 Total Income-—as shown m Beturn (C13)uee.. 4’ ,...5:‘:.«.‘:5»:....
Surcharge S Adjustments:— *". ‘
Total additional amount of tax charged 36757' ..... ‘.
The total tax charged, as _shown above, is payable to the
Cemm. So. e 1¢f LA e e
Lelleetor—or. Assxstant Cruector of Taxes..
iull without any further demand on ar before the:—.
e u ’ .‘ ",
COLLECTION DATE being the..... /L1t 1 <aly® AdQ/SUBACk o] e
107 ! y : . 1) . 3
°f Revised Statutory Income o . Ste
Interest at 15% p.a. will be charged on overdue amounts. Ppersonal Reliefs and other deduc- e i
: ' - tions as claimed in Retura (D22) | = < §2, :
OBJECTIONS TO ASSESSMENTS Adjustments:— '
If you object to the assessment the subject of shis notice " i
or any part thereof you may appiy by Notice of Objection
in writing to the Commissioner of Income Tax-within the " &
period of thirty days from the date of the se écc of this . - ; < \)7;\ .
. Notice to review and revise the assessment. Such applica- Add/Subtragt. A
» Hon must state precisely the grounds of your' objection .
j to the assessment. The Commissioner of Income Tax . - \
may, notwiti:standing that such application has not been Revised Chargeable Income. 7 S.£ .
" made within the said period extend the same if jt is shown =
to his satisfaction that owing to absence from the Island,
sickness or other reasonable cause you were-prevented . 2 Y 2y
from making the application within such peried. Income Tax on Revised Chargeable Income...| 5.7 72> ,,:,
Revised Statuto: e
Applicable to utory Income.. |............. vovsesanseen "
" N ! Less Surtax minimum..........
C' - years p riqr to ss Su mMinimMuM..uccees oo,
1973 onl K Revised Surtaxable Income
. Revised Surtax thereon.......d e oo,
K.‘(. WALTS—AWS 4 o , K .
G 28T 078 L o Revised total taX....owmrermce 2_3.2;_”;&;
Commissioner of Income Tax Date ss Credits.
: » PA.Y.E. tax deducted by employ- | 3 c.
; . er .. sessssesseresssaresassasas
Tax deducted from dxstnbu-
Income Tax DePaﬂme:t:;a: tions by bodies corporate . dorerorsassannssnsasemess
Ki 5‘ Advance Income tax p'\qunts
: . applicable to distributions ...
Tax deducted from estate and/
or trust income [ cone
Double Taxation Credit... |.cccvmecsnicomenccmes
) — % . Other Credits. feemsmmsmonssssssonsren: | . 'J A AR’
To:=/1)y. /j/a_l.‘ ((ccd' ( 2 len. Revised net tax...... k.75
c'/c . JLLL Ly -ID@.L CRr . _ Less tax treated as Es:essed upon your Re-
32 Kl Loy 4 turn of income N
Y Aol . ot Additional tax peyable...| .6 7. .S1)...
SEATRRLR- - > Amount of Surcharge (Section 47(6), Income
/ Tax Law)ed ....oonne....coernene
Total addmonal amount of tax chficged and 6 YIRS
Form 56 payable..} ¢ .© /[ .= [
(Individuals)




1GINAL

rir,ct

No.

| A 4c

538

NOTICE OF ADDITIONAL ASSESSMENT FOR THE

—£ NOTICE that the Commissioner of Income Tax has
-3sed you to additional chargeable incume and tax
-eon for the above year of assessment as follows:—

K5/ 5

Additiopal tax payable

Surcharge

rermsanes

Total additional amount of tax charged $..... ......................

& total ta:. charged, as shown ab/ove. is payable to the

i S PP A

e T Uk
mector-oc- Assistant Collector of TaXeS. v iirnmrssrencsesascmee

sull without any further demand on or_be‘f'o_ni Phe‘:-'—‘l_' N
COLLECTION DATE being ot daP

P, - eerremnes 197...c..c
~terest 2t 15% p.a. will be charged on overdue armounts.

OBJECTIONS TO ASSESSMENTS

- you object to the assessment the subject of this notice
~ any part thereof you may apply by Notice of Objection
- weiting to the Ccemmissioner of Income Tax within the
- =iod of thirty days from the date of the service of this
osice to review and revise the assessment. Such applica-
*.=n must state precisely the grounds of your obiection
The Cormmissioner of income Tax
~zy, notwithstanding that such appicaion bas not been
id perivd extend the same if it is shown
- his satisfaction that owing to absence from the Isiand,
-ckness or other reascrable cause you were prevented
—m making the application within such period.

Applicable to

1973 only.
- — - - -
KK waiTZns 47 07 i
Commissioner of Incor;{e Tax Date

Income Tax Department,
Kingston.

To:— ﬂlu (':/1;1_[4_/1 (.

Kﬂk;ﬁc/ai
‘ (/c 5’Z-c« veny: ?(LLC,{,

A /./’Iu.t,sjm(;:/‘ /&.L'c'/;
Kngslhv~ <

Form 56

Ondividuals) ““=
uQ-!

AN THE SUPREME COUR¥

EXHIBIT

1pe

Notice of Additional

Assessment for 1971-7
(undated) (Contd.) !

TAX

Collection Section

‘Asst. No. 3\;\C \/, (7 —-‘ \
YEAR OF ASSESSMENT ENDING 3ist DECEMBER, 19'7é.

/‘</nq515~

Particulars of Assessment and Tax Charged.

years prior to

v N\ \0__~\:£, — Qo< QJLuow' g/”a

Total Income—as shown in Re!um (C13) ...................................
Adjustments:— v
[
Addssubtract.e] i
Revised Statutory Income..... WA ]

Personal Reliefs and other dedu¢- e
tions as claimed in Return (D22)

Adjustments:—

“ ~
JUTY, RSN S—— 1 9"56
Revised Chargeable Income ) 7Y é_ ¢
= A ~
Income Tax on Revised Chargeable Income.... st
Revised Statutory Income.. |eaemimiicoineens.
Less Surtax minimuiMi.e. oo
Revised Surtaxable Income
o Lt R e 5 LY
2. gy (= ““"Revised Surtax thereon.........d ‘)‘fl‘
Revised total tax .. ccocsesenes 2l Ny
Less Credits. T
c.

P.A.Y.E. tax deducted by employ-

er .. —
Tax deducted from distribu-
tions by bodies corporate ...
Advance Incoine tax payments
applicable to distributions
Tax deducted {from estate and/
or trust income -

Double Taxation Credit...
Other Credits....

sasessanaceassucssanassmRses

cavemuarsssmrsesseBeatOsnOY

L ceersmrrssons o omroosonaansl

Revised pet tax.
Less tax treated as assessed upon your Re-

turn Of INCOME..iimntieseersene
Additional tax payable..

Amount of Surcharge (Section 47(6). Income
T

Total additional amount of tax cxxged and

b & 4

ax Law)...4

payable...




RIGINAL

e )8

¥t

NOTICE OF ADDITIONAL

that the Cor'missicner of Income Tax has
additional chargeable income and tax
year of assessment as follows:—

‘ARE INOTICE
ssessed you to
aereon for the above

Additional tax payable « o O 0
Surcharge <
Total additional amount of tax charged *‘)PO

[he total tax charged, as shown above, is payable to the

LMMIS 5 at -] e LE0E
Sollector-or Assistant Collector of Taxes
= full without any iurther demand on or beforeﬂthe:e-‘ —

CECAEN XY RN

- aay"

. P

COOLLECTION DATE being the
of . 197.c0eee

I.nterest'at 15% p.a. will

be charged on overdue amounts.

tions as claimed in Return (D22)
. T
OBJECTIONS TO ASSESSMENTS Adjustments:— - s eoseasesosmaseosonsassenss
If ycu object to the assessment the subject of this notice W
or any part thereof you may appiy by Notice of Objection
in writing to the Commussioner of Income Tax within the i
period of thirty days from the date of the service of this - -
Notice to review and revise the assessment. Such applica- Add/Subtract .
tion must state precisely the grounds of your ol R .
to the assessment. The Commissioner of Income Tax ) .‘} $ I
may, notwithstanding that such application has not bcen Revised Chargeable Income ] A~ R
znnde within the said period extend the same if it is shown =
to his satisfaction that owing to absence from the Isla.nd‘i
sickness or other ressonable, cause you were prevente
ifrom making the appucaﬁon‘ within such period. Income Tax on Revised Chargeable Income.... M’%,L/'"Of’"ﬁé
l\. .
Revised Statutory Income.. l.......
Applicable to | Loviee SrERony AR e
Less Surtax minimum.....c.. |.
—~ _ gears prior to | oo Ui RN
Revised Surtaxable Income {.............
L 4 1973 only. / B ; . GRS L / —? E.() G‘
_ . reix Cv20 L Revised Surtax thereon.....d ... Y e _
K.’ 1 ke lsl 4~ AN fﬁ") ‘ i “ .
)L WALTERS - 32 50T7C, Less Cred Revised total tax.. /&0 GO
its g
Commissioner of Income Tax Date | wess 1. e
P.AY.F. tax deducted by employ- 3 ¢.
. er .. FoT veus esersasssesassesnssaseneins
Yidanne ‘Sas Daparbinent, Tan deduted fom diat i
“Wds Vs by benlica v nd wiles .. CErTTE UM IEREN Rty
Ntlﬁhmu. Advance lucone tax :m_yl.l_ubllls
applicable to distibutiohs
Tax deducted from estate and/
or trust income e seessasessasessersesse]
Double Taxation Credit...
+
' y ! Other Credits..- :
— ’ ( L v : - . R
To: Iﬂ) H L Lc{&l C’\l\-‘(t\l\'. Q\;c. BC\@'SC@,M{QX--:Q ,,,,,,,, - [/ &0 B0,
C/. S)'; oS = 2 L{--}Oos £\ VTOS—O
o venty T Yn el Less tax tneated as assessed upon your Re- ? 40 b

/

.

22 Kpuls foyed Alee

INCOME N‘ﬁ% A
34

ASSESSMENT FOR THE YEAR OF ASSESSMENT .ENDING

IN THE SUPREME COURT
Y

EXHIBIT 'F!

Notice of Additiona.
Assessment for 1971-77
(undated) (Contd.;

LS’MC 7

o
R

\ Asst. No.

|

z‘ )

Y

Collection Section....

alst DECEMBER, 19...2.2
HKnGSIEA

Particulars of Assessmen]‘.'and Tax Charged.

h///\/- <livs S

{

~

Form 36 O . .
Gdividuals) foe \e‘“q( : -‘\,_Q\» T

Qof:p —-@w Mo covde

Total Income-—as shpwn in Return (G13)..c.
.Adjustmmt.s:—

_ Add/Subtract....

el
D
sosnee

N

R
i

Revised Statutory Incorae

Personal Reliefs and other dedixc- —c——————

turn of income

Iqu/ };‘ " Additional tax payable..

Amount of Surcharge (Section 47(6), Incone
i, Tax Law)

i ,
Total additional arﬁount of tax cefirged and

PRI e
e T2 A1

payable...

34,




'IN THE SUPREME COURT
EXHIBIT 'G*  +F

Commissioner of Income
Tax Receipt No.264702

15th December 1977

;'— R TS S ._._._0_..Zé # ;o C/j % 6 6

GOVERNAENT OF JAMAICA ~
PARISH - INCOME™ TAX RECEIPT NO 264702

l ... -[l 9 7 — * »
wasg / /ﬂ/ / 22 5{{{1 »/15/.' < rer. wa 272 9777 £
. . ‘ s ’ - . ! / - ean
' sopags; “ 4")/4 /1/_1/'/' 2/ /;’.3/, su PLRICO OF PAYAENT //7’_/”{

! >
Lo to ) A ovcec.clee. orreC

{‘..

! veaR CORPANY CONPANY COnPANY 7 WOIVIOUAL PENALTY
. F
| coot PARTICULARS ﬂg, N BAUXITE oTHER PATYE OTHER Py TOTAL
. < .
- T — / (4 52 e ;
: 7650 ~—

-

TovaL [ ) e

COLLICTION DATa
OE3C. RECEIPY MOS. ABOUNT o

' Cunwidictiobl e Riucimies ONLY ~‘

z ; .IEC!IVUMWIG/ /‘/”‘7/-"?’7/ //// boLLARS
N 707 :

'\. ("N‘GlNAL\' . . L. s /,6///&/72 _ ‘,/)/Za; . ‘

. qo—ay.
.

-

/oave /- cou.zcwa OF TAXES

B e iee e - c A S = .’
e e el L - . - - N -



In the Supreme
Court

EXHIBIT 'H'
Letter from the
Commissioner of
Income Tax to
Accountants
29th October
1978

EXHIBIT ¢H®
INCOME TAX DEPARTMENT JAMAICA,

Ref: 37099 9th October 1978

Messrs Mair Russell & Partners
2 West Arcadia Avenue
Kingston 5.

Attention Mrs. M,E. Tapper

Dear Sirs,
Re: Mr, Kalidas P. Chatani

I acknowledge receipt of your letter of the 29th
ultimo covering Bank of Commerce cheque No. B35277 in the
sum of $2,970.88 on account of Mr. Chatani®s Income Tax
Liability.

. I note your claim that this payment is in final
settlement of your client®s Income Tax Liability and your
request for immediate removal of the restrictions imposed
on him, and have to respond as follows:

As you are aware, assessments have been raised upon
P. Kalidas Limited, a Body Corporate, of which Mr.
Kalidas P. Chatani is the manager and/br principal officer,
and is accordingly liable for the payment of the tax in
accordance with Section 52 of the Income Tax Act.

It is regretted, therefore, that until the tax is paid,
or satisfactory arrangements made for its payment, it
will not be possible for me to 1lift the Restriction Order
imposed on Mr. Chatani.

Yours faithfully,

for Commissioner of Income Tax.

c.c. Mr. K,P, Chatani
C/0 Mrs. M.E. Tapper.
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EXHIBIT ¢I¢* In the Supreme

Court
30th October, 1978

EXHIBIT *I*
Our Ref:C83-TX Letter from

Accountants to
Mr. K.K. Walters Commissioner of
The Commissioner of Income Tax Income Tax
East Street & Lockett Avenue 50th October
Kingston 1978

Dear Sir,

Re: Kalidas P. Chatani
Reference Number 37099
Years of Assessment 1970 to 1977

We acknowledge receipt of your letter dated 9th October, 1978,
in connection with income tax liability of Mr. K. Chatani, the individual.

We have noted the points raised by you, but beg to remind you
of the following:

1. The $2,970.88, was paid in respect of Mr. Chatani®s (the
individual) personal income tax liability for the years of
assessment 1970 to 1977 inclusive as was agreed and settled by your
Mr. L.R. McFarlane and ourselves, and the document of settlement
which is on your files, was signed by us on 22nd September, 1978.

2. As you are aware, Mr, Chatani is no longer employed and has no
other source of income and therefore has no further personal income
tax liability.

3. Your Notice of Restriction on leaving Jamaica dated 21st May, 1976,
and addressed to Mr. Chatani, clearly states that it is issued in
respect of any income tax payable by Mr. K. Chatani (the
individual).

As Mr. Chatani has now settled all of his income tax liability, we
once again request that you:

(a) issue a Certificate stating that he (the individual) does not owe
any income tax, and

(r) Remove the Rastriction on his leaving Jamaica.

Yours faithfully,

CHARTERED ACCOUNTANTS
MET:sd
Copies to: 1. The Ministry of Finance
National Heroes Circle
Kingston Not sent to them

2. The Attorney General
79-80 Barry Street

Kingston
3. Mr. K.P. Chatani
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IN THE PRIVY COUNCIL NO.2 of 1981

ON APPEAL

FROM THE COURT OF APPEAL OF JAMAICA

BETWEEN :-

THE COMMISSIONER OF INCOME TAX

Appellant
— AND -
K.P. CHATANI Respondent
RECORD OF PROCEEDINGS
CHARLES RUSSELL & CO. , MESSRS SPEECHLY BIRCHAM
Hale Court Bouverie House
Lincoln*s Inn 154 Fleet Street
London WC2A 3UL London EC4A 3HX

Solicitors for the Appellant Solicitors for the Respondent




