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ON APPEAL
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LAW SOCIETY OF SINGAPORE Respondent

RECORD OF PROCEEDINGS

PART I
No. 1 In the
District
CHARGES Court
No.l
IN THE SUPREME COURT OF THE REPUBLIC OF Charges
SINGAPORE Undated

IN THE MATTER OF DAC 4624 & 4625 of 1980

JAMES CHIA SHIH CHING Appellant
against
PUBLIC PROSECUTOR Respondent

APPEAL under the provisions of Chapter
XXVIITI of the Criminal Procedure Code.

AT a District Court No.9 held in Singapore
before Soon Kim Kwee Esquire, a District Judge
for the Republic of Singapore the abovenamed
appellant was charged as follows :-

That he on the 10th March 1980, in Singapore,
being entrusted with dominion over a sum of
£400 attempted to commit criminal breach of
trust of this sum and he had thereby
committed an offence punishable under Section
406 read with Section 511 of the Penal Code.

and
That he on the 20th March 1980, in Singapore,



In the
District
Court

No.l
Charges
Undated

(continued)

No.2
Notes of
Evidence
(Charges)
5th October
1981

being entrusted with dominion over a sum
of $800 committed criminal breach of trust
of this sum and he had thereby committed
an offence punishable under Section 406

of the Penal Code.

Alternatively

That he, on or about the 7th day of March
1980, in Singapore, cheated Tong Eng Brothers
Private Ltd. by deceiving the Company into
believing that a sum of £800 was due and 10
payable to one D.C.Potter, Queen's Counsel

as legal fees for work rendered when he

knew that such sum was not in fact determined
nor due and payable and he had thereby
dishonestly induced the Company to deliver to
him a bank draft for £800 which it would not
do if it were not so deceived and he had
thereby committed an offence punishable under
Section 420 of the Penal Code.

No. 2 20

NOTES OF EVIDENCE

Monday, 5th October 1981
In Open Court

Before me

Sd: Soon Kim Kwee
District Judge
Subordinate Courts

DAC 4624-5/80
IT S/S 2421-2

PP vs James Chia Shih Ching 30
Sec. 420 Cap. 103
Sec. 406 Cap. 103
Sec. 6(a) pu Sec.94(2) Income
Tax Act (2 counts)
Prosecuting Officer: DPP Mr Fong Kwok Jen
assisted by Mr Kelvin Lim
Defence Counsel: Mr H.E.Cashin assisted by
Mr Choo Man Teck
Mrs Lucy Hangchi on watching brief for 40

the Comptroller of Inland Revenue and Chief
Assessor.
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DPP: - I am tendering an amended charges in
respect of DAC 4624/80 and DAC 4625.
The 3rd charge is an alternative to
the 1lst and 2nd charge. I had given
a copy to the Registrar last week.

Mr.Cashin: I have no objection to the amended
charges.

Amended charges are marked A, B and C
respectively.

DPP: May the plea be taken.

Court: Mr TFong, are you proceeding with all
the charges.

DPP: Your Honour, I am only proceeding with
the DAC cases at this stage.

Charges read explained and understood.
Claims trial.

DPP: I am applying for the charges to be
tried jointly.

Defence Counsel: I have no objection.

DPP: May I apply for Assistant Director CPIB,
Chung Song Meng and Mr D.C.Potter to be
present in court.

My learned friend has no objection.

Court grants application.

(DPP tenders an opening address.
DPP reads).

(Opening address - 'D').

P.W.1l
DONALD CHARLES POTTER

PWl: Dcnald Charles Potter - sworn in English

Barrister-at-Law and Queen's Counsel.
4, Pump Court Temple, London.

I specialise in Revenue Law. In the
courts of my profession I have accepted several
instructions and one brief from the Inland
Revenue Department, Singapore.

In the course of this, I came to know

the accused, Mr. James Chia. He was during that
time, I understood him to be the Senior Legal

3.

In the
District
Court

No.2
Notes of
Evidence
(Charges)
5th October
1981

(continued)

Plaintiff's
Evidence

P.w.l
Donald
Charles
Potter
Examination



In the Officer in the Singapore Tax Office.

District

Court In my Chambers, I have a chief clerk,
Tony Brown.

Plaintiff's

Evidence I recently refreshed my memory by looking

at the instructions and I can say that in
P.W.1l January '80 I received instructions regarding

Donald Tong Eng Brothers (Pte) Ltd. I do not

Charles normally see any letter addressed to Mr Brown.

Potter May I see the letter? (Witness is shown a

Examination letter). I did not see this letter but I
received the instructions below. (Letter 1is

(continued) marked for identification - 'E'). (Brief

is marked and admitted P5).

I wrote a written opinion and I remember
it was in February '80. I do not remember the
date. (Witness is shown a letter and an
opinion). I recognise the letter dated
14.2.80 signed by me. It is addressed to the
accused. I recognise the opinion which is
signed by me and .which is dated on 14.2.80.
That is the opinion in respect of the
instruction. (Letter is marked P6 and opinion
is marked P7).

Fee system is perhaps a euphenism because
it is never very systematic. I never directly
deal fees with an instructing solicitor. Fees
are always arranged by Tony Brown. He discussed
them with the solicitor and arrives at an
agreement with the solicitor. Tony Brown will
send the solicitor what we call a fee note, ie
a bill. He never shows me the fee note in
advance. He received a cheque from the solicitor
and he pays the cheque into my bank account in
London without showing it to me. At the end of
each month, Brown hands me a piece of paper on
which is type-written a figure being the total
fees that he had paid into the bank in that
month. Also on that paper is a calculation of
the sum of money which I have to pay into the
general chambers account representing my share
of the general expenses. However, sometimes
Brown will discuss with me what sort of fee
should be charged in particular matters. This
is unusual except in cases of brief to appear
in court. But even then, the discussion is in
essence to give Brown guidance as to what fee is
to be charged. I never personally insist on any
particular fee.

I personally know that Brown discusses fees
with the solicitor before work is done because
I frequently hear him discussing about this
when I happen to go into the clerk's room.
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My understanding is that my fees are not In the
normally discussed in advance save for briefs District

to appear in court. The reason is this. Court
Normally most solicitor know the sort of
fees that my clerk charges for my work. Plaintiff's
Therefore an agreement in advance is not Evidence
necessary. Furthermore it is often not known
in advance how much work is required. The P.W.1l
exception is briefs in court. There the rule Donald
of the English Bar is that on the brief must Charles
be marked clearly the fee that it carries and Potter
that must be marked before any counsel goes Examination
to court.

(continued)

Usually the fee note is not sent together
with the opinion. The fee note goes when the
solicitor ask for it but if he fails to ask
for it, it goes within a matter of some months
after the opinion had been despatched. But
I should add that that is my clerk's province
and in particular cases, it may vary. I have
known cases where the fee cheque comes with
the brief. There is no particular rule but
as I understand it, if the solicitor does not
ask for a fee note, I think the majority do
not, then the staff who assists the chief clerk,
every so often go through my file which is a
card index and prepare a fee note on all out-
standing matters. I think but I am not sure,
that happens about once every 3 months. If the
fee is not paid, then reminders are then sent
but how often I do not know.

In respect of P7, I thought that this
brief concerns what I call a family matter
though I had no idea what the connection was
between the accused and the company. I thought
the company was what we would call his "family
company". I do not remember exactly but there
can only be one way I will know this and that
is, my clerk telling me and presumably the
solicitor tells my clerk. A possible alternative,
not relevant in this case, is that the brief
will make it clear that the company, the trust,
the partnership or whatever was a family matter.
I should add that the phrase 'family matter' or
'private matter' could be used and as far as I
am concerned, the two matters meant the same
thing. I now say that I have since look at the
brief and that I could not have obtained that
impression from the brief. Perhaps I should
add this. Sometimes a solicitor telephones me
or meets me before delivery of the brief and
tells me that it is a family matter but that is
very rare. That certainly was not this case.
In P5, the figure 18.1.80 is the date on which
my clerk received the brief. 1In the normal

5.
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Donald
Charles
Potter
Examination

(continued)

¢course, the opinion is sent by airmail if it
is overseas but sometimes bv telex but that
is exceptional.

(Witness is shown a letter). This is a
letter purportedly from the accused to my clerk
stating that my opinion has been received. The
scribbling are shorthand notes by Brown. I
am sure Brown must have shown this letter to me
but showing it to me is exceptional. On looking
at the letter, I recall seeing it. (Letter is 10
marked and admitted P8).

In respect of para.2 of P8, it would appear
that the fee note had not been rendered by then.
That is not unusual? The majority of my clients
are in London and they may readily telephone.

In respect of a client outside London or abroad,

I do not see how he could suggest a fee other

than by letter. I would make a distinction as
regards future work. As for future work where

the brief is delivered, then payment for the 20
future work though unusual in my particular case
is I believe not particularly unusual at the
English Bar. On the other hand, payment for non-
specified work, ie, for briefs to be delivered

in the future is in my experience very exceptional
in London Chambers.

(Witness 1is shown a letter dated 1l3th March
'80). This is the letter written by Brown tc
the accused. (Letter if marked and admitted -
P9). 30

Although I did not see this letter neverthe-
less my clerk must have discussed with me the
guestion of not charging. The reason I can say that
is that my clerk Mr Brown, would not render a
nil fee save after mentioning to me.

Solicitors are compelled to keep several
clients account apart from office account but so
far as I am aware, no barrister does that. There
is a Chambers Account kept by the clerk. That is
the common pool but no fees are paid into that 40
account. That is meant for paying rent, wages,
etc.

Most English barristers simply call their
clerks to pay all fees into their bank account.
I think it is true that that is so because
barristers do not hold client's money.

(Witness is shown a carbon copy of a letter

dated 20th March '80). I am reasonably sure I
have seen the original of this letter. I am sure

6.
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I saw this letter because any letter convey- In the

ing thanks to me is normally shown to me by District

the clerk. Moreover I remember the two Court

photographs being handed to me. (Letter is

marked and admitted without objection - Pl0). Plaintiff's
Evidence

. (Witness is shown a copy of a bank

draft). I have no recollection of this draft P.W.1l

but I can identify the signature on the Donald

reverse which is mine. The handwritihg above Charles

my signature is that of my junior clerk, Potter

Adrian Taylor. The reason why I do not Examination

remember this draft is because it was brought

to me already prepared for me to put my (continued)

signature on. (Bank draft is marked and

admitted - Pll). I recall the accused seeing

me in London and I have subsequently refreshed
my memory as the 23rd May '80. He gave me lunch.
After lunch, he saw me in conference the whole
afternoon. He sought my advice on two matters,
one was in respect of Nakhoda Investments.

The other matter was in respect of the opinion

I rendered in respect of Tong Eng Brothers.

I am sure the accused made an appointment to

see me a few days before the 23rd May '80. It
was after lunch. I forget how long but it was
certainly over an hour. It was a general
discussion on the Tong Eng matter. I do
remember no papers had been delivered to me

on the previous day but I am sure I had a copy
of my opinion. I cannot remember precisely
what topic was covered or what opinion was

given in respect of the Nakhoda matter or the
Tong Eng matter. So far as my memory serves me,
no new facts or new laws were referred to me by
the accused on the Tong Eng. I must say that

I gave advice often and even after a week, I
may not remember what advice was given. I do
not keep notes of matter discussed or opinion
given. I am sure I did not keep notes for this
case. I cannot say now if the accused was well
prepared or. not for the conference. It certainly
was a generalised discussion. I must say a lot
of my clients come for generalised discussion.
It certainly did not surpise me either by being
too generalised or too particular.

I do have knowledge now that a fee of £450
as fee for the conference. I did not know that
on the day of the conference but I take it that
the fee must have been settled between the accused
and Brown. May I add that in the case of a family
or private matter, it would not surpise me if an
instructing solicitor either insist on paying from
the start or subsequently when the matter regquires
further work insists on paying for the further
work.
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{continued)

(Witness is shown a letter dated 24th
July '80). I don’'t believe I have seen it.
It is not the sort of letter which will be
shown to me. I was not on leave on 24th July
'80. I usually take a holiday first week of
August till the middle of September. Yes, I
have seen the letter befcre the present visit
to Singapore. The date 18.8.80 in the letter
is in the handwriting of 18.8.80. I am sure
I must have seen it in view of what had
happened subsequently. In 1980, my clerk and
I were both visited by members ¢f the London
Police Force and therefore in this particular
case, after that visit, this matter was
discussed between myself and my clerk as your
Honour can well imagine but I am sure I did not
see it when Brown received it.

(Letter is marked and admitted - Pl2).

Barristers are usually paid for work done,
sooner or later. .

It strikes me as being unusual that our
instructing solicitor should pay an account for
future consultation before papers are delivered.
As far as I am aware, I have never been paid in
advance before work is done. There existed
until this year in England the custom of a
retainer. By retainer a solicitor could pay,

I think £5 to a leading counsel simply on a
particular matter and no service was rendered
by the counsel to the solicitor for that E£5

but it meant that in future in that matter that
counsel could not appear against that client.
Whence it follows that when instructed by that
client, he would normally be obliged to accept
his instruction. That £5 is given for no work
or for future work, of course the future work
would also be paid. The retainer is the
counsel's own money. He does not hold it in
trust or on account. I am not saying that that
the instruction in P12 to hold the £400 in
account for future consultation is comparable
to0 a retainer. I had no knowledge of the
acceptance of the £800 by my clerk at that
time.

(DPP:- I am going to show the witness a series
of letters between Mr Brown and the accused
which the witness had seen at some time. The
reason for my doing so is to enable my learned
friend to question the witness in respect of
those letters).

10
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(Witness is shown a letter dated In the

29.8.80). At the time I did not see it District

as I was on holiday in August but I saw it Court

subsequently. (Letter is marked and B

admitted - P1l3). (Witness is referred to Plaintiff's

the words Clerk to Mr Nolan as the address Evidence

of the aerogramme). Mr Nolan is a Queen's

Counsel and he is the head of the chambers. P.W.1l

He is technically the employer of the clerk. Donald

I know that Mr Nolan and the accused were Charles

known to each other. Potter
Examination

(Witness is shown a letter dated 18th
August '80). I saw this letter subsequently. (continued)
(Letter is marked and admitted - Pl4). The

name 'Adrian' refers to Adrian Taylor. I
had no knowledge of the acceptance of £800 by
Mr Brown.

(Witness 1is shown a letter dated 26th
August '80). Here again I did not see the
letter then but I saw the letter later.
(Letter is marked and admitted - P15).

(Witness is shown a letter dated 29th

August '80). I did not see this letter at
the time nor did I see the accompanying fee
note.

I was subsequently shown a copy of this
letter. (Letter is marked and admitted P1l6).
(Fee note is marked P1l6A4).

It was some date in early September on
my return from my holiday that I was contacted
by officers of the New Scotland Yard on this
matter.

(Witness is shown a letter).

I cannot identify the accused's handwriting
but I can recognise the figure on top of the
letter. By this time, the police officers had
visited us. My clerk and I by then formed
the view that the matters may be referred to me.
(Letter is marked and admitted P17 and the
fee note is marked and admitted P173).

(Witness is shown a letter dated 1lé6th
September '80). I identify my clerk's signature.
The fee note is amended as suggested by the
accused. (Letter is marked and admitted P18.

Fee note is marked and admitted P18A))

(Witness is shown a letter dated 20th
November '80). I had no idea then and now what
the £30 relate to. As I recollect, P18, I think
I drafted or consultea my clerk regarding the

9.
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(continued)

last paragraph. The letter just shown to

me by Brown.
P19. Letter

(Letter is marked and admitted
of Clerk - 194).

In November, I knew the fee of £450 had

been paid.

Normally I would not know. The

letter P18 was an answer in respect of the £450.

So by lé6th S
about the £4

eptember '80 I must have known
50.

Subsequent to the 23rd May '80 I did not

render any a
or the asses

(Witnes
November '80
I did ask my
Either on 27
or after tha
my clerk had
ie £350. By
junior clerk
£350 in exce
and admitted

dvice to the accused about Tong Eng
sion of business.

s 1s shown a letter dated 27th

). This is a reply by my clerk.
clerk to reply in that manner.

th November '80 or shortly before

t, it came to my knowledge that
received fee in excess of work done
the end of 1980 I knew that my
had .during my holiday received the

ss of work done. (Letter is marked
- P20). As a result, I instructed

Mr Brown to write to the accused. (Witness is

shown a lett
may have dra

er dated 19th January '81l). I
fted all or part of it. I was aware

that there was an amount outstanding. I think it

was in the N
I £find the £
of transferr
then I had s
second curre
London. I t
I think the

re J.C." in

money. (Let

On rece
2nd February
is shown a 1
is marked an
what the cha

akhoda matter but I am not certain.
350 an embarrassment. I had thought
ing it to our Chamber's account but
econd thoughts and so I opened a

nt account at my own bankers in
ransferred £350 into that account.
account was called "E.C.Potter -
order to separate it from my own

ter is marked and admitted - P21).

iving no reply from the accused on
'81, Brown wrote a letter. (Witness
etter). This is the letter. (Letter
d admitted - P22). I had no idea
rges were about but I thought that

10
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30

in the circumstances, any reason for keeping £350 40

in my bank s
drafted the
paragraphs.

(Witnes
received fro

hould be nullified. I probably
second paragraph, probably both

s is shown a telegram). This was
m Singapore. I forget the date it

was received but I am pretty certain Brown showed

it to me. (Telegram is marked and admitted - P23).

(Witnes

s is shown a letter dated 1lst March

'8l). The date on the top 6.3.81 is in Brown's

handwriting.

I do not exactly remember seeing

10.

50
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is marked and admitted - P24). District
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Plaintiff's
Evidence

P.W.1l
Donald
Charles
Potter
Examination

{continued)

Cross-
Examination
How well did you know the accused,
lets say by November or December '79?

That is after I have been in Singapore
on a government matter. I knew him

fairly well. I would say I knew him
better than I usually know professicnal
clients.

You were on Christian name terms?

Yes L]

You told us that the question of fees
was left to Brown?

Yes.

But am I not right that Mr Nolan and
yourself do frequently advise the
Inland Revenue Department of Singapore?

Yes, both of us have.

In so far as the Inland Revenue Department
was concerned, were they not on
'concessionary' rate?

Yes. May I explain. In England and in
Scotland, the rates paid by the Inland
Revenue are very substantively lower than
other clients. I would generally say
somewhere between 1/4 and a 1/2. As far
as I am concerned, I believe something
like that applies to Singapore Inland
Revenue Department but certainly not
between 1/4 and a 1/2. I recall a case
in London where my fee was 1/10 of the
fee of my opponent. I regard that as
unusual.

I imagine the percentage given to Inland
Revenue Department is known to Brown?

I think he would know.

11.
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(continued)

In respect of the accused he probably

knew from Brown there were concessionary
rates to Inland Revenue Department?

I am certain he did. I had been engaged
in litigation for the Singapore Government
in October '79. The accused with others
had visited London I think three years
earlier. I do remember quite vividly

that Mr Peter Reeves who is now a junior
Minister was jointly advising the Republic. 10
Then subsequently Mr Reeves dropped out
being engaged in politics. I remember
either in '76 or '79 or some date in
between the accused asked me if I would

be willing to travel to Singapore. I
gathered from his tone that he had
gathered that I was not likely to travel
to Singapore. I was unwilling to travel.
I am not very fond of travelling. I do
remember mention of level of fees and 20
the accused saying that the level of fees
might be less than in the private sector
or less than my opponent.

I refer to P8. Before this particular
matter, the accused had not sought your
advice on private or family matter?

That is right.

Do you agree that when he refers to

average fees, the average must be with
reference to the fees your chamber 30
normally charges?

I agree that is a possible interpretation.
As I see it, the reference could be my
own average fee in reference to London
fees.

The accused would not know your Singapore
fees rather than your London fees?

The accused was on friendly terms with

Mr Brown and the other staff and I think

the £400 could be in reference to my 40
London fees.

You told us that you understand the matter
to be a family or private mattexr?

Yes.

You have also told us that in such cases,
you do not charge a fee?

Yes, unless they insist.

You knew that the accused was the Senior
Legal Officer in Inland Revenue Department
or a senior legal officer? 50

Yes.

12.
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Therefore he was a Singapore Government
Servant?
Yes, indeed.

If the accused had written to you
seeking ycur advice on behalf of a good
friend and send you instruction for
advice, would you have been surprised
that a senior government servant would
write like that?

I do not think I would be surpise but

I would note the fact. I can't honestly
say I would be surprised.

You said you cannot point to any letter
or conversation which gave you the
impression that it was a family matter?

That is so but I presumed Mr Brown must
have told me. The name Tong Eng
Company does not relate to J.C.

In P8 it is clear that the accused had
intention to pay the fees?

Yes.

Whatever average fee might mean, would
you not think P8 could be read to
mean:-

"I do not know what fee you are going
to charge. Your average fee is £400.
Here is a bank draft of £800. If you
charge £400, then there is a balance.”

It is a kind of request to charge an
average fee. Do you agree?

I would not dissent.

It would follow that the accused would
not know what fee will be charged?

I would not dissent. I would be very
surprised if he knew what the fee to
be charged would be.

Are you aware of ever having a
conversation with the accused in which
you told him of the custom of not
charging a fee in respect of a solicitor
regarding his private or family matter?

I am certain I have not.

In P10, the words other purposes relate
to the subject matter?

To my mind, it would mean that. It could
also mean other advice relating to other
matters.

Court adjourns for lunch.
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Court resumes.

PWl:
XXN:

Q.

({Recalled) - {(on former oath)

You did not see the draft of £800 at
that time?
That is so.

If I were to tell you that the draft was

from Tong Eng, the words 'other purposes’

would refer only to the affair of Tong

Eng? 10

The only evidence I can give is that

I would simply sign the endorsement on

the draft. I cannot fairly say that I

applied my mind to the £800. The other
purposes would refer to the heading of

the letter. It is also open to interpre-
tation that it refers to advice on other
matters. What I take objection to is

any inference that it could be other

than my giving advice. 20

Look at P7. I refer you to the last
sentence, look also at P6, the last
sentence again. Very much the same sort
of thing?

Yes.

On 23rd May '80, when you were told you
had an appointment to see the accused were
you told it is in respect of this matter?

I cannot exactly remember but I think
not. 30

I take it that at the lunch preceding your
consultation, he must have told you what
he intended to discuss?

It is possible that he did.

In the light of what you said in P6 and
P7, you could not be surprised that he
was coming back on this matter?

Yes, I normally do not write in my
opinion the last sentence such as that in
P7, but I was indicating, to put it 40
brutally, that the instructions were not
entirely sufficient to give a complete
opinion. So I was qualifying my opinion.
Had the accused been a solicitor in
London or even in S.E.England, I am
reasonably certain I would not have
written the opinion. I would have got my
clerk to ring up and suggest that the

14.
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O

solicitor come and see me and then In the

I will endeavour to fill in the short- District
comings of the instructions. Court
Suggest: When you saw him on 23rd May Plaintiff's
that is exactly what happened? Evidence
I thought it was a wide ranging
conference. I cannot remember any P.W.1
further specific point that was raised Donald
or any further specific opinion that I Charles
gave. Potter

' Cross=

I am going to give to you a copy of the Examination
notes taken down by the accused of the

conference and which is in the (continued)
Prosecutor's possession.

(Notes is marked for identification 'F').

Does the lst note bring back anything?

No. I do not have memory of that. I

had glanced very quickly at 'F' I find

I remember about the case under Purchase
& Sales of shares. I honestly at this
length of time cannot remember if this
is a summary of the conference or not.

You would.not be able to say?

If I could go on point by point. Point 1,

I cannot remember. 1IN respect of 2, I
remember about splitting the company. As

for (3) I cannot say. In respect of shares,
I do remember about distributing the shares.
In respect of purchase & sale of shares,

we were discussing about the management of
Tong Eng and not the shares in Tong Eng.

In respect of Trading Stock of Land in

Tong Eng, that sounds like the kind of
advice I would give to a dealer. (2) also
does ring a bell a very faint bell.

Look at P9. Let us look at the 2nd
paragraph. Would you agree that the past
tense is used in 'I have credited your
account'. It would appear as if it had
been paid when the draft was only paid in
later?

Yes.

A lawYer not practising in London would not
know how the fees would be paid?

He might not know.

It is not unknown for a solicitor to
telephone Brown for the approximate fee
you will charge and an indication would be
given?

An indication may be given but Brown and my
former clerk would not give the amount till
he receives the instruction.

15,
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A‘
Q.
A‘

Q.
A‘

If I were to write to Brown enclosing
instruction and ask for the fees what
would happen?

I see nothing irregular in that.

Solicitors becoming personally responsible
for counsel's fees so that people like us
want to know what the fees would be like
so that we could get it from our clients?
I would accept that with some reservation.

In P8, does it not look as if the accused 10
had already got fees from his clients?
Yes. £800.

Is it not prudent?

Unquestionably prudent for a solicitor
to get the fees from his client in advance.
I understand it is a practice.

Look at P10.

{Defence Counsel reads para.3).

Do you agree that bearing in mind the

lst line on P9, the accused honestly 20
believed the money had been transferred

from one account to another?

Yes, if I understand the question
correctly I would say that a reasonable
person receiving P9 might form the view
that the draft had been paid into some
account when in fact it had not. I must
say that. In construing the letter, I
must go back to P10 whiczh is where the
phrase, 'credited to my account' comes in. 30
Ignoring P8, and looking only at P9 and
P10, I would certainly agree with your
suggestion. When it is stated 'Kindly
effect the transfer' payment for one
account to another is not a transfer.

You are aware that solicitors would have
clients account. I am going to suggest to
you that the accused thought the same
thing happened to barristers?

If that is put to me as a factual matter 40
it is one of which I cannot speak.

I want to return to the meeting of the
23rd May again. Did the accused give you
as a sort of token a small tin of Chinese
tea?

He gave me a small well decorated packet
of tea.

When the accused had consultation with you,
did he clarify that Tong Eng was not a
family company but was a company of a friend?50
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A. I cannot deny it but by then he had
received notification that no fee had
been charge.

Q. The accused was embarrassed and he
mentioned to you that it was a friend's
company and not a relative company?

A. Try as best as I can, I cannot say
'yves' or 'no'.

Q. You will see in 'F' that there is
reference made about a feasibility study.
This is of course the accused's wording.
If he had worked out a programme
showing what to be done and how and
soucht your advice, would you be

surprised?
A, I did not catch your question.
Q. When he returned from London on 7th

July, he saw Teo Tong Wah and that over
two or three weeks, he was putting
together a feasibility study so that he
could present it to you for your
comments. Would you expect to receive
the plan?

A. I would not be surprised as the possibil-
ity of two companies has already being
mooted. I should also mention that at
the risk of appearing over fastidious,

I normally impress upon solicitor'
clients who are going to start tinkering
with company - splitting, reconstruction
etc - that they really must have a
programme in advance as to what they were
going to do. This is nothing to do with
Singapore. This is generally applicable.
Get the thing in outline first. It is
like a military manoeuvre. Don't do
something unless you know what you are
going to do.

REXN:

Q. You recall about being questioned about
two letters and the opinion given by you.
Those statements at the end were intended
as a mild rebuke for not giving full
instruction??

A. Yes, it is a very mild rebuke. If the
solicitor was in London, it would not be
a rebuke but an invitation to see me.

Q. Did you have the impression that the
accused was better prepared when you saw
him on 23rd May?

17.
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Only to the extent that I expected

a written document containing full
instruction. Counsel cannot give
definite advice unless definite
guestions are asked. If a solicitor
wants a definite clear answer, then

he should write definite clear question
well in advance.

In this case, no definite written

instruction was sent to you before 10
23rd May?

No written instruction was sent before

the 23rd May.

You were asked in cross-—-examination
whether you agree that unless one is a
barrister in Singapore he would not
know how fees are paid in London. You
agree to it subject to the fact that
he might not know?

I think that guestion was put to me 20
in relation to P8.

In the accused's case, on previous
occasions, he had referred instructions
for Inland Revenue Department?

I say this morning I received 1 brief.
I had one brief in Singapore and I had
one in P.C. There were also a few
briefs to write advice.

We can say quite safely the accused would
know that the fees are payable when fee 30
notes are given?

I find it difficult to answer it. I can
honestly say I don't even know when I

was paid for earlier work or when I was
paid. It was only during the last seven
days that I ascertain what my earnings for
the 1lst trip here.

Witness stands down.
Intld: S K K

18.
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P.W.2 In the
JOSEPH ANTHONY BROWN District
Court

PW2: Joseph Anthogy Brown - sworn in English.

Plaintiff's

Barrister's clerk. Evidence
29, Great North Road, Barnet
Hertfordshire. P.W.2
Joseph
The accused is known to me. I first Anthony Brown
met him in 1975 when I came to Singapore Examination

with one Mr Nolan, Queens Counsel.

Since then, I had seen him in London
on several occasions and he had referred work
to my Chambers.

I am the chief clerk of Mr Michael
Nolan's Chambers in 4, Pump Court. In these
chambers are five silks and eight junior
barristers. Mr Potter is one of the Queens
Counsels in the chambers.

As a chief clerk's duty is to assess the
fees for the barristers. I assess first how
long counsel spends on the case. It depends
on his experience and seniority I suppose I
can say there is a guideline for a certain
member. I usually assess the fees on my own
judgment. There are occasions where I need
to refer to the barrister especially when a
matter is going to court regarding how long
the case is going to take.

In respect of non-court work, I would not
ask for the fee first. We will do the work
first, assess the fee and then sent a fee note
to the solicitor. ©Non court work would usually be
in the form of conference and opinion. It is
very seldom by letter.

It is very rare that a fee note accompany
an opinion. It is not normal to do so. It is
only done when a solicitor ask for it to be sent.
In our Chambers as a general practice, we set
fee note on a three months cycle on completed
matter. If it is a continuocus matter, then no
fee note is sent. Fees are only paid after work
is done.

I became a barrister's clerk in 1949. It
is very very rarely that fees are paid before
work is given. In a case where a solicitor has
a doubtful client, a solicitor may ask me for
an estimate so that he could get the money from
his client. The solicitor would put the money
in his client's account and it would be very
unusual for him to send the money to me before
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the work is done. Even in these

circumstances,

the money is held by the solicitor and not by
me. As barristers my chambers do not have a
client account. My barristers do not hold

money on behalf of our clients.

Prior to January '80, the accused had
on several occasions referred work to my
chambers on behalf of Inland Revenue Department,
Singapore. For this purpose, I received many
correspondence from him. I am familiar with

his handwriting and signature.

In January '80, I received instructions
from the accused for Mr Potter's advice. I
can only give the date if I refer to my diary

which I keep on such matters.

(DPP: applies for the witness to be allowed

to refer to the diary.
Defence Counsel has no objection.

Court grants application).

I received the brief on 18th January '80.

(Witness is shown 'E'). This is the

covering note to the instruction.
and admitted - P25).

('E' is marked

(Witness is shown P5). This is the

instruction I received.

(I could have informed Mr Potter that the
Tong Eng matter was the accused's family matter.
The accused could have told Mr Potter himself.
I have made a note in the diary that the matter
is personal to the Accused's family. So

presumably no charge for this).

In P25, the

accused refers to a conversation he had with me
Certainly I could have made the note about the
matter being a family one as a result of the
telephone conversation. It would be normal
practice for a solicitor like the accused to say
that he has instruction which he wish to submit.
The accused could have told me at that time it
was personal but I do not have any record of
when or what the telephone conversation was. The
note was made on the 18th January '80. At that
time no firm decision was taken to waive the

fees.

On l4th February '80, Mr Potter gave his

opinion.

(Witness is referred to P8).

20.
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shorthand notes made by me in P8. It is a In the

letter from the accused. (DPP reads paragraph District
2 of P8). Court

I imagine the accused thought we had Plaintiff's
an account for him and that I was to credit Evidence
the money into that account for future work.

P.W.2

(Witness is referred to PS9). This is my Joseph
reply. You will see para 2 of P9 that on Anthony Brow
receiving the accused's letter I had a word Examination
with Mr Potter as I had doubt as to whether to
charge a fee, Mr Potter said that we will not (continued)
charge and so I was able to write para 2 of
P9,

There was an enclosed bank draft of £800
to P8 payable to Mr Potter.

(Witness is shown P1ll).
This is a copy of the bank draft.

The letter P8 was an unusual letter to
receive. I thought that counsel in Singapore
were not quite familiar with administration in
a barrister's chamber in London. So when I
wrote in P9 that 'I have credited your account'
it caused a problem to me as I now have a cheque
for £800 for as I had said, we do not have a
client's account. I was really wondering what
to do with the cheque. 1In fact I kept the
cheque on my own desk for a period of days in
the hope that I would hear from the accused again
which I did. I was hoping that the accused would
say there would be future work and the money
could be utilised. There was no banking done
at all. When I used the word 'I have credited
your account', I was just using the accused's
words. I did nothing and I kept the cheque in
front of me.

(Witness is shown P1l0). This is a copy
of the letter from the accused. I think what
may have happened to the origin is this.

When the letter arrived, I am sure I handed
it and the two photographs to Mr Potter and
possibly Mr Potter replied. It is also possible
that I had read the letter as a letter of
authority to bank in the draft and the Bank retained
it. I asked Mr Potter to endorse on the draft so
that it could be paid into the accused's account.

It is unusual to have a fee paid without a

telephone conversation or fee note being sent to
the solicitor first. When the solicitor telephoned

21.
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he would telephone me and asked me what the

fee was. It is most unusual for a solicitor

to presume the fee I will be charging. It would
be very unusual for the solicitor to ask for

the amount to be credited to my account.

There is a note in my diary concerning
the appointment Mr Potter had with the accused
on 23rd May. When the appointment was made I
did not know the subject matter to be discussed.
The appointment was made by a telephone. The
appointment was made by another member of the
staff. Subsequently when the conference was
held, he gave me the name of the two matters
discussed. That was done immediately after the
conference. He did not give me the subject
matter but the name of the two matters. One
of which concerned Nakhoda investments. The
other was in respect of Tong Eng Brothers. He
asked me for the fee for the conference. I put
the figures in and the fee notes were typed
immediately as the accused asked if he could
take them immediately with him. I fixed the
fee of £350 in respect of Nakhoda. 1In respect
of Tong Eng Brothers £400. The two fee notes
were handed to the accused.

In July '80, I was on vacation at home.
Towards the end of July I received a telephone
call from Adrian Taylor, the second clerk.

He phoned me because he had received a letter
from the accused asking him to accept a sum of
£800 for fees for Mr Potter. He actually read
the letter to me over the telephone. I said to
Mr Taylor 'Don't worry when I come back I will
sort it out with Mr Chia because there is £800
outstanding for the work that Mr Potter had done
in May'.

On 18th August '80, I returned to the
office and that is when I saw the letter for the

first time. (Witness is shown Pl2). This is
the letter. (DPP reads Pl2). (DPP refers to 2nd
sentence). The nature of the work for future

consultation is yet to be determined. This is not

normal. Payment to barrister is usually for
work which has been done.

(Witness is shown Pl4). This is my reply
to Pl2. I suggested that the £800 be used to
settle the two accounts.

(Witness is shown Pl13). This is a letter
dated 17th August from the accused. My
impression is that P13 was written as he had not
received a reply to Pl2.

22.
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I see the difference in P12 and P13 In the

concerning the purpose for which the £800 District

is to be transferred. I now know that the Court
opinion given by Mr Potter under Section 35

of the Income Tax Act in February was the Plaintiff's

same matter raised in the conference on Tong Evidence
Eng. It did not matter as I suggested that

the money was to be used in another way. P.W.2
Joseph
Witness stands down. Anthony Brown
Examination
For further hearing 6th October '8l (continued)

at 9.30 am
Bail extended.

Sd: Soon Kim Kwee

Tuesday, 6th October 1981
In Open Court

Before me

Sd: Soon Kim Kwee
District Judge
Subordinate Courts

DAC 4624-5/80
IT s/S 2421-2

PP vs James Chia Shih Ching
Sec 406 Cap.l03 (2 counts)

Alt.charge: Sec 420 Cap.l03
Sec 6(2) (a) pu Sec.94(2) I.T.Act
(2 counts)

Prosecuting Officer: DPP Mr Fong Kwok Jen
assisted by Mr Kelvin Lim.

Defence Counsel: Mr H,E.Cashin assisted by

Mr. Choo Han Teck.

Mrs. Lucy Nangchi watching brief for the
Inland Revenue Department.

PW2: (recalled) (on former ocath).

(Witness is shown a letter). This is the
letter wrote in reply to the accused letter
P1l0. (Letter is marked and admitted P26).

The cheque for £800 is the bank draft Pll.
I caused Pll to be paid on the date stated in

23.
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P.26. I did that in compliance with the
accused direction in P10.

(Witness is shown P15). By this letter,
the accused authorized the off-setting of
£450 in respect of the May conference against
the £800 in the possession of Mr Potter.
However, he did not agree to my suggestion the
balance of £350 be off-set against the fee in
respect of the Nakhoda matter. I replied to

him on 29th August. (Witness is shown Plg). 10
That is my reply. I enclosed a receipted fee
note. (Witness is shown Pl6A). This is the

receipted fee note. (Witness is referred to

the statement "There is still £350........"

in the fee note). I put this statement because
I had received £800. The fee note was for
£450. There was a balance of £350. As I said
it is unusual. But as it is from Singapore,

it could be in ignorance of our practice. I
would have preferred the balance to be paid 20
in respect of the Nakhoda matter. The accused
had said that the balance is to be set aside
for future work. So I just wish to make it
clear. I was just following the instruction

of the accused in P1l2.

The accused replied to my letter vide
a letter dated 8th September. (Witness is shown
P17). This is the reply. He enclosed my
fee note and made certain amendments.

The note is Pl7A. I do not know who Mr 30
Teo was. This was one of the names given by
the accused at the conference in reference to
assist his accounting in Singapore. He did not
tell me if Mr Teo had any connection with Tong
Eng. The alteration made by the accused were
the cancellation of the words 'advocates and
Mr Teo'. The words Tong Eng Pte Ltd was deleted
and substituted with the words "Cessation of
Business: Section 35". Three words in the
sentence in the "There is still £350" were 40
deleted ie "to this company".

To my mind, at that time, I thought Tong
Eng Brother was the same matter in the
conference as the one which Mr Potter had given
his opinion on cessation of business earlier.
Now I know they are the same matter.

(Witness is shown P1l8). I replied by means
of this letter. I enclosed a fresh fee note
ie P1l8A,.

On around 27th November '80, I received a 50
letter from the accused. (Witness is shown P19).
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This is the letter. The note on the top In the

in shorthand is "answer 27.11.80". It District
means that I answered it on 27.11.80. It is Court

the same with the other letters. At that

time, I did not know at all what the £30 Plaintiff's
in P19 referred to. The accused enclosed Evidence

a letter of authority for the transfer of

£30. It is P1lS9A. I replied. (Witness is P.W.2
shown P20). This is the letter. I did Joseph
consult Mr Potter. I was very concerned, Anthony Brown
we still have £350 on account. If I had Examination

accepted the £30, it would only increase

that figure. So I went to see Mr Potter (continued)

and spoke to him. Following our conversation

I sent P20. When I read Pl9, I cannot see

what the £30 was for. I thought the accused was
going to see Mr Potter again in the future

and possibly the £30 was in addition to the
£350 already received. I was really very
puzzled by P19 and could not see why it was
sent.

(Witness is shown P2l). I wrote this
letter on 19th January '8l to the accused.

Both Mr Potter and I were very concerned
that we had £350 for work we had not done.
This letter was written on Mr Potter's
instructions. So we had a balance of £350
and an outstanding fee in respect of Nakhoda
which had not been paid. The accused did
not reply to P2l. I wrote to him again on
the 2nd February '8l. (Witness is shown P22).
This is the letter. 1In P22, the words "on
the said matter", refers to Nakhoda matter.
I received a telegram from the accused in
response to P22. (Witness is shown P23). This’
is the telegram. (DPP reads). The accused wrote
to me a letter dated lst March '8l. (Witness
is shown P24). This is the letter. Mr Potter
had £350 put in a separate account. At one
time he was thinking of putting in the
Chambers' account but thought it would cause
more confusion as we do not have client's account.
The £350 is still in Mr Potter's account. I
believed it is in Barkeley's Bank but I am not
sure. The £350 I was mentioning was the
balance of the £800.

(Witness is shown 6 fee notes). These
are fees notes from my chamber regarding advice
given by Mr Potter.

Defence Counsel: The fee notes should not be
admitted as they are confidential
documents unless Mr Fong
tenders the authority of the
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tax payers concerned
waiving the privilege. What
can be done is for the
witness to be shown the
bundle of notes and ask him
to identify them and to ask
him the amount of the fee
note if required.

DPP: I can ask that the names of the taxpayer
be blocked cut. That would keep the 10
identity of the taxpayer a secret.

Defence Counsel: The blanking out of the name
of the taxpayer will not
help. The documents are
confidential.

DPP: I refer your Honour to S.6(l) and S.6(4)
of the Income Tax Act (Cap.l4l) regarding
the secrecy of taxpayers. (DPP reads).
The blanking of the notes would still 20
keep the information about the tax
payer a secret.

DPP: Your Honour, I am applying for % hour
adjournment for Mrs Hangchi to refer this
matter to her office.

Defence Counsel: I have no objection to the
suggestion.

Court: Grants application.
Intld: S K K
Court resumes. 30

DPP: Subject to your ruling, Mrs. Hangshi
has spoken to the Comptroller of Inland
Revenue. He has no objection to the fee
notes being produced so long as the
particulars of the taxpayer be blanked out

Court orders the names of the taxpayer be
blanked out.

PW2: (recalled) {(on former ocath)

(Witness is asked by the DPP to blank out
the names of the taxpayer in respect of the 3, 40
4 and 5 fee note). These 6 fee notes are for
my Chambers. (Six fee notes are marked P27A to
P27F).

26.



(Witness is shown P27A). 1In P27A In the
Reference:- Legal/JC is the reference from District
Singapore. It is not mine. I would say J.C. Court
stands for James Chia. The opinion was

rendered on llth July as stated in P27A. Plaintiff's
The fee note was probably sent out without Evidence
request because the opinion was given the

previous year on llth July. (Witness is P.W.2

shown P27B). This the same reference as Joseph

the previous one. The name James Chia is Anthony Brown
given. The fee note was received on 16th Examination
January '8l. The opinion was given on

2nd April '80. (Witness is referred to (continued)
P27A). The advice was by way of a letter

on 28th June 77. The fee note was only
rendered on 3rd August '79 with the

Inland Revenue Department, Singapore, we
would know we will definitely know he paid.
So unless there is a request, we would

not send the fee note out as quickly as on
other cases. The lapse of 2 years in this
case is exceptional. 1In respect of P27A
and P27B, it looks like they went out our
fee cycle of 3 months when our fee clerk sees
the matters is completed.

(Witness is shown P27D). On 25th May '78
an opinion was given. On 4th July, further
instructions (pursuing) was given. The fee
note was rendered on 30th January '79.

(Witness is shown P27E). The opinion was
rendered on 24th March '77. This is a
receipted fee note. The amount was rendered
on l4th June '77 which is in the remarks
column.

(Witness is shown P27F). The opinion
was rendered on l17th May. Further correspon-
dence was on 13th June. The last was a letter
on l4th July. The fee note was rendered on
8th November '77. I cannot tell from this
if there has been fee notes sent earlier.
For the Inland Revenue Department, Singapore,
I would not stamp the reminder note even if
it is a reminder.

In my dealings with Inland Revenue
Department, Singapore, I would say it is a
very good paymaster. I would say they do pay
on receipt of the first fee note.

XXN:

Q. In examination-~in-chief, you told us you
first met the accused in 1979 when you
came to Singapore?

A. Yes.
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(continued)

| oI ORI @

Over the succeeding years, did you
come to know the accused well?
Yes.

You regarded him as a friend?
I did, certainly.

You knew by 79/80 that he was Senior
Legal Officer, Inland Revenue Department
(Singapore)?

Yes.

Do you know he had never been in private
practice?

No. I just knew he was very senior in
the Inland Revenue Department.

All his dealings with your Chambers

up to the time of Tong Eng was always
in respect of Inland Revenue Department
matters?

Yes. I cannot recall any private
matters.

Now, in examination-in-chief yesterday,
the gist of the evidence you gave is
that it appeared to you that the accused
did not seem to know how a barrister's
chambers is run in so far as money being
held is concerned?

Very much so.

To highlight the reasons why you thought
that was this. By P8, he sent £800 before
a fee note is rendered?

Yes.

P8 displays his ignorance. The tenure of
that letter is to the effect a suggestion
that he be billed £400. That itself is
unusual?

It is.

The other part which is als¢o unusual is
the crediting of £400 by account?
Yes.

You said yesterday that you thought from
that that the accused seem to believe that
barristers keep a client's account?

Yes.

Will you confirm that the entire correspon-
dence with the accused indicate his
ignorance as to how fees are paid?

Yes.
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After you had paid on his instructions In the

£800 to his deposit account, I believe District

on 27 or 28 March 80, at a later Court

stage he returned a sum of £800 to you

and again asked you to credit it since Plaintiff's
he thought you had a client's account? Evidence

I accept that.

P.W.2
You were asked about your duties. It Joseph
was put to you that one of your Anthony Brown
most important duty was to assess Cross-
fees? examination
Yes.
(continued)

Am I right in believing that your
Chambers act for Inland Revenue of
England as well?

Very much so.

Again in England because of your
gonnections, concessionary rates are
given to Inland Revenue Department?
With government work, be it England,
Singapore, Africa, we would not charge
the same scale of fees as in private
sector. The reason is that you realise
you are dealing with public money.

Would it be the same rate in UR as

in Singapore?

In UK, it is very much left to the

Inland Revenue. They mark the brief

and instruction with a figure before

they are received in my Chambers. If

I think it is too low, sometimes it
happens the fees are very low I will then
speak to the solicitor in the Inland
Revenue Department and ask them if they
can increase the fee. Perhaps by way

of illustration, we sometimes have a
court case in Chambers where one is
acting for the Crown and the other for
the taxpayer. There is often a great
disparity between the fee for counsel

for the Crown and counsel for the taxpayer.

I will ask you to concentrate on fees
where the barrister acting for government.
In terms of percentage, what percentage
of fees would be charged for Singapore

as compared to private sector?

For Singapore government, we probably
charge two-third of the private scale.
That is very rough.

Over the years when you came to know the

accused, would the accused know if there
was a concessionary rate?
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{continued)

A

A.

I cannot say if he knew or not.

Court: Your Chambers would not indicate

directly or indirectly that the
rate charged is concessionary?
That is so.

(Defence Counsel continues)

Q.

A.

Q.

If I put to you that he knew there was
a concessionary rate, you cannot deny?
Certainly not.

Mr Potter told us that where a ‘ 10
solicitor has indicated that a matter was

his own private one or a family matter,

it is a custom not to charge a fee?

Yes, that is correct.

Do you know whether the accused knew
of this custom or practice?
I do not know.

You know the profession in Singapore
is mixed?
I do. 20

With that knowledge, you would presume
that Advocates & Solicitors keep client's
account?

Certainly.

You would know from the practice of
solicitors in UK that solicitors normally
would accept fees to account of work to
be done?

Yes.

Barristers do not? 30
That ‘is correct.

From the letters, can you tell us whether
the accused equates barristers with
advocates & solicitors?

Yes.

Bearing in mind what you said would you

‘turn to P8, you said that you understood

perhaps from a telephone conversation

that this matter was a private matter

or family matter? 40
Yes.

I refer to the 1lst sentence in para.Z2.
When you saw that sentence, can you tell
us if the words 'fees' refer to fee

Mr Potter charge in respect of Inland
Revenue
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Department, Singapore? In the
When I read the letter, I thought the District

accused was saying in his mind, that Court

was the average fee which Mr Potter

charged. Plaintiff's
Evidence

You were handed some 6 fee notes

(P27) . Do you agree that the average P.W.2

fee charged by Mr Potter for Inland Joseph

Revenue Department is from £250-£4007? Anthony Brown
Yes, but I must point out that in some Cross-

of the fee notes in P27, they are examination
dated 1977 and they are therefore
different from time in 80 or 81. (continued)

I refer to P27C. 1Is it fee for an
opinion?

No. It is an advice by letter. I
cannot say what it is. My guess is
that it might be just a short letter.

I now return to P8. The last line.

(Defence Counsel reads). When you
saw 'other purposes' what did you
believe?

For future work.

The words 'near future' suggested he
was going to follow up shortly with
some work?

Yes.

The letter is clear in that the accused
believed he is going to be billed?
Yes.

That seems to indicate that he did not
know of the customs relating to private
matters?

I would think so.

The letter was asking you the same
concessionary rate given to Inland Revenue
Department (Singapore)?

Perhaps, if he knew there is concessionary
rate.

Do you agree that it was perfectly open
to you despite P8 to bill a fee note in
excess of £4007?

Certainly.

There was nothing definite about it at all?
No.

You were puzzled with the £800 and did not
know what to do?
Yes.
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(continued)

A.

You had the cheque on your desk for a
few days and you hoped to hear from
him soon?

Yes.

I refer to P9. You stated there that

you credited his account. If you thought

that the accused thought that barristers

kept client's account, your words "I have
credited" was unfortunate?

All I wanted to say was that I was 10
holding the money.

You said you believed in March '80 that
the accused seem to think barrister

keep client's account. If you were right
in that belief then everything that the
accused did makes sense in that he look
at you as solicitor. He was paying you
for work to be done.

I can only say that is what I thought.

Court: Mr Brown, if you thought that the 20

A.

accused was labouring under a misconception
why did you not enlighten him?

I thought I was doing so by saying that

Mr Potter was not charging fee. All I

wish to say was that I was holding the

£800 for him.

(Defence Counsel continues)

Q.

Al

Q.

Could I ask whether you would think it

would be embarrassing for you to write

a letter pointing cut the correct 30
position in England?

I do not think it is my duty to write to

him in that way.

Turn to Pl0. Following your letter P9
and bearing in mind 'I have credited your
account' do you agree that the accused

in all probability thought that the

draft had been paid into a bank?

He could.

Look at the 2nd line of para 3. The word 40
'transfer' seem to indicate taking out of

one account and putting it into another?

It could be.

The accused had consultation with Mr Potter
on 23rd May '80. 23rd was in fact a
Friday. Mr Potter said he was informed

of the conference a few days before

the conference?
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That is likely but I am not sure. In the

District
You told us that after consultation Court
the accused gave you the names of two
persons? Plaintiff's
Yes. Evidence
He asked for fee notes? P.W.2
Yes. Joseph
Anthony Brow:
Did you know at that time that one Cross-
matter discussed was that concerning examination
the instructions he had sent?
No, not at that time. {continued)

You came to know that later?

The opinion given was entitled
'Concession of business'. There was
no name of the persons. After the
conference the accused gave me two
names. I had no reason to tie up
the two matters.

When did you know that one of the
matters dicussed at the conference
was the same as the one in the
opinion?

I only knew much later. The only
thing I knew was that it was not
government matter.

If the instruction sent by the accused
had been an ordinary client not one of
this private or family matter, what
fee would have been charged in the
opinion.

May I look at the opinion. Casting

my look to l4th February '80, I

would say I would charge about £500.
It is a very rough estimate.

I am going to show you a copy of
instructions and a copy of the opinion
given. Are they on the same point

as those in the opinion in this case?
Yes. It is for another Queens Counsel
in my chambers.

Intld: S K K

Court adjourned for lunch.

Court resumes
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Anthony Brown
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{continued)

Re-
examination

‘PW2: (recalled) (on former oath).

XXN:

Q. If a firm of advocates & solicitors
from Singapore were to send instructions
for opinion to a silk in your chambers
and at the same time wrote to ask if
you could give an indication of fee,
would that be normal?

A. Quite normal.

Q. If the Singapore solicitors who 10
specialises in taxation matters, could
the latter take the form or suggest
that as there was a previous similar
matter, could they suggest that the
service fee be charged?
A. That would be unusual.
Q. Has it happened?
A. Very rarely.
Q. Taking a case where they write to you
for an indication you would not expect 20
to see the fee until the fee note is

given despite the indication?
A. That is correct.

Q. So that if a solicitor when writing
to you for an indication of fees had
explained it was his private or family
matter, would you write to him then
to inform him that there would be no
charge?
A. It would almost or certainly that I 30
would reply to that effect.

Q. That is what ought to have happened had the
accused been a solicitor acting for
Tong Eng Brothers?

A. Yes.

Q. I only have one more guestion. You and
Mr Taylor received a present of one tin
of Chinese tea when the accused went
for consultation?

A. Yes. 40
REXN:
Q. If you look at P27, it appears that the

matters in question appeared to have
been referred to your chambers by the
accused?
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A, Yes. They all have the same reference. In the

District

Q. All these dealings except for P27a Court

were prior to the time of the Tong Eng

instruction? Plaintiff's
A. Yes. Evidence
Q. The accused had many dealings with P.W.2

your Chambers not only with Mr Fotter Joseph

but. with the other silks as well? Anthony Brown
A, Yes. Re-examinatior
Q. My learned friend asked if concessionary (continued)

rates were given to Inland Revenue
Department in England and you said

'Yes!'?
A, Yes.
Q. You then said the tax department in

England would mark the fees or the
brief and if the figure is too low
you would suggest a higher figure?

A. Yes. .

Q. In those instances, they are briefs
for court work?

A. Yes, that only is the brief marked

by the English Revenue Dept on same
occasion of sending document before going
to court the backsheet of those instruc-
tions will be mark with a figure.

Q. Why is it that although no fees were
charged in respect of the opinion, a
fee was charged in respect of the
conference relating to the Torg Eng
matter?

A. I would not refer the fee to Mr Potter.
I would assess the fee myself. It was
only later that Tong Eng was the same
matter as the cessation matter. If I
had known I would make no charge. 1
knew it was not a government matter.

Witness stands down.
Intld: S K K
DPP: Could I apply for the release of both

Mr Brown and Mr Potter. I believe my
learned friend has no objection.

Defence Counsel: That is so.

Court: PWl and PW2 are released.

Intld: S K K
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P.W.3
Michael
Seet Choh
Thiam
Examination

P.W.3
MICHAEL SEET CHOH THIAM

PW3: Michael Seet Choh Thiam - sworn in
English.

59%E, Blk 66, Jalan Tiong,
Singapore 0315.
Bank Officer, Industrial Commercial Bank.

In March '80, I was in the Remittance
Department, Industrial Commercial Bank. In
the afternoon of 7th March 80, I was asked 10
by my Assistant General Manager to prepare a
bank draft in the sum of £800 for one Mr D.C.
Potter. This was a result of a memo my ‘
department received from our Deputy Chairman,
Dr Tan Poh Lin. (Witness is shown a memo).
This is the memo that I received. (Memo is
marked and admitted - P28). The banking hours
in my bank ends at 3 o'clock. I am not sure
of the hour of receiving P28. I cannot
remember if it was before or after 3 pm. I 20
proceeded to prepare a bank draft as instructed
in memo. I was also instructed to debit the
amount from the account of Tong Eng Brothers
Pte Ltd. I treated the matter with some urgency.
My Assistant General Manager told me that the
memo will be forthcoming. He asked me to
look out for it and prepare the draft. I waited
for the memo as it will show us the actual name
of the payee. When P28 arrived I prepared the
bank draft. 30

(Witness is shown Pll). It is a copy of
the bank draft I prepared. The signature on
the right is mine. The bank draft has a
perforated portion we call a memo which is for
personal record. It is attached to the bank
draft. (Witness is shown a document). This is
the memo attached to Pll. (Memo is marked and
admitted P29).

When the bank draft is issued we have kept

a copy of the bank draft. (Witness is shown a 40
document). This is a copy of the bank draft.
(Document is marked and admitted - P30).

(Withess is shown a document). This is a
Statement of Account of Tong Eng Brothers.
(Document is marked and admitted - P31l). On

7th March there is a debit entry for 3,902.87
which is for the bank draft. The debit entry
for 8th March was a wrong entry and was reversed
on 10th March.
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Subsequently I received a letter of In the
‘authorization from Tong Eng Brothers. District
(Witness is shown a letter). This is Court
the letter. (Letter is marked and admitted
- P32). The name given in P32 is Charles Plaintiff's
Potter. So I asked my officer to confirm Evidence
that the person is the same as D.C.Potter.

P.W.3

(Witness is shown a document). This Michael Seet
is the Statement of Account of my bank Choh Thiam
with the Manufactures Hanover Trust Company. Examination
The company is our agents. It shows the
clearance of the bank draft in entry 160715 (continued)
chegue 035153. (Statement is marked and
admitted - P33).

XXN: Nil. Cross-
examination
REXN: Nil.
Re-examinatio:
Witness released without
objection.
P.W.4 Plaintiff's
WAN FOOK HOY Evidence
PW4: Wan Fook Hoy - sworn in English P.w.4
Wan Fook Hoy
903 Pearlbank Apartment, Examination

No.l Pearlbank,
Deputy Commissioner of Inland Revenue.

I know the accused. He was the Head
of the Legal Section of Inland Revenue. He
was in fact the Senior Legal Officer. There
were occasions when my Department had sought
advice fraom Queens Counsel for advice and
even litigation. In all these matters it
was the responsibility of the accused as
Senior Legal Officer to instruct Queens
Counsel himself or to vet all instructions
for his junior. He has to take instructions
from me or the Commissioner. When the fee
notes from the Queens Counsel arrived, he
will certify them so that they can be sent to
the Financial Executive Officer for payment.

We have a File Registry. When a senior
officer reguest for a file to be taken out of
the section, there is a note on the file cover
as to who has taken out the note. In the File
Registry. there are three sections. There is a
section dealing with government files. There
are two other sections dealing with individuals.
When the file is returned a note is made on the
file cover.
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Examination

(continued)

(Witness is shown a file). This is
the file cover of Tong Eng Brothers Pte Ltd
kept by the Companies Section of the File
Registry. On the 10th and 11lth line of the
1st column, there is a chop which is a
movement chop. It is very faint but it is
similar to the two clear chops on the next
column. The letters "S.L.0O." which refers
to the S.L.O. (ie the accused) means that it
was taken out by the S.L.0. The date 22/11 is
the date it was taken out and the date 2/1/80
shows it was returned on that date.

DPP: May I delete the file No. before it is
admitted as evidence for security reasons.

(File is marked and admitted - P34).

The accused joined the Department on
29.4.70. He was made the acting head of the
Legal Section on 1.7.74. He was promoted to
the post of Head of the Legal Section on
1.5.79. Between 22.11.79 and 2.1.80, I do
not believe that there was any need for him to
look at P34 in his official capacity.

From my reccrds on 21.5.80 in the evening,
the accused left for London. He left in
connection with a tax proceedings in the Privy

Council. The hearing was on 5th or 6th of June.

I have no records of it with me.

(Witness is shown a file). This record
shows the hearing to be on 3rd, 4th and 5th of
June. He returned to Sincapore on 7th June.

As his superior officer, I approve his
leave form.

Court: Mr Fong why are you adducing this
evidence.

DPP: I wish to lead in evidence regarding the
signature of the accused as certain
documents written by the accused had been
presented to this court and these had been
sent to the Document Examiner.

Court: Mr Fong,the learned Defence Counsel
has not challenged the fact that the
documents which you had tendered as
originating from the accused were
indeed from the accused.

Defence Counsel: That is so. The Defence

Counsel is not denying that the documents
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XXN:

Q.

h-3 O]

A.

Defence Counsel:

tendered were in fact from the In the
accused. District
Court

Plaintiff's
Evidence

P.W.4
Wan Fook Hoy
Examination

{continued)

Cross-
Examination

From your files, can you establish

that the accused must have known in

the beginning of January '80 that he

was going to be in London in June?

I do not have the set of correspon-

dence with me.

Can you check it by tomorrow?
Yes.

With reference to the certificate of
the fee notes by the accused, I
understand he travels out of Singapore

guite a lot.
his assistant
That occasion

If the fee note arrives
will certify?
did not arrive.

Your Honour I want it to

DPP:

Defence Counsel:

be recorded that the
accused is not making an
admission of committing an
offence for taking out the
file. I submit that it 1is
completely irrelevant.

The evidence is to show that the accused
had given the instruction. It will show
that the accused had taken the file
pursuant to Mr Teo asking the accused to
prepare the instructions.

We are not denying that the

DPP:

instruction was sent to Mr
Potter by the accused. What
I am saying is that it is
irrelevant in so far as the
charge is concerned.

I would like to refer to § 7 of Evidence
Act. (DPP reads).
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P.W.4
Wan Fook Hoy
Cross-
examination

(continued)

Plaintiff's
Evidence

P.W.5
Evelyn Yap
Teck Neo
Examination

Defence Counsel: All I wish to do is to

reserve the stand that the
fact that I have not cross-
examined the witness.

DPP: The evidence on the file will support
the evidence of Mr Teo. They relate to
the charges. The prosecutor has only
adduced one-third of its evidence.

Court rules that the evidence is relevant.
Court asks the Defence Counsel if he
wishes to cross—-examine the witness on the

matter.

Defence Counsel: I do not propose to do so.

REXN: Nil.

Withess released.

Intld: S K K

P.W.5
EVELYN YAP TECK NEO

P.W.5: Evelyn Yap Teck Neo - affirmed in
English.

43, Lorong H, Telok Kurau.
Stenographer, Inland Revenue Department.

I am the stenographer in the Legal Section
of Inland Revenue Department.

FProm 1975 - 1978 when I was transferred

to another section of Inland Revenue Department.

In May 79, I cameback to the Legal Section
where I remained till July '80.

During the period when I was with the
Legal Section from May 79 to July 80, the
accused was the head of the Section. I did
a lot of work for the accused. (Witness is
shown P10). I typed this letter for the
accused.

XXN: Nil.

REXN: Nil.
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Witness released without In the

objection. District
Court
For further hearing 7th October 81 Plaintiff's
at 9.30 am. Evidence
Bail extended.
: P.W.5
Sd: Soon Kim Kwee Evelyn Yap
Teck Neo
' Examination
Wednesday, 7th October 1981
In Open Court (continued)
Before me
10 Sd: Soon Kim Kwee
District Judge
Subordinate Courts
DAC 4624-5/80
IT S/S No. 2421-2
PP vs James Chia Shih Ching
Sec 406 Cap 103 (2 counts)
Alt.charge Sec 420 Cap 103
Sec 6(2) (a) pu Sec 94(2) I.T.
Act (2 counts)
20 Prosecuting Officer: DPP Mr Fong Kwok Jen
assisted by Mr Kelvin Lim.
- Defence Counsel: Mr H.E.Cashin assisted by
Mr Choo Han Teck. -
Mrs Lucy Hangchi watching brief for Inland
Revenue Department.
Mr Richard Tan watching brief for Tong Eng
Brothers.
P.W.6 Plaintiff's
RICHARD TAN CHENG NAM Evidence
30 PW6: Richard Tan Cheng Nam - affirmed in P.W.6
Mandarin. Richard Tan
Cheng Nam
749G, Blk 42, Bedok South Road, Examination

Singapore 1646.
Financial Controller, Tong Eng Brothers
Pte Ltd.

I have worked for Tong Eng Brothers for
9 years.
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P.W.6
Richard Tan
Cheng Nam
Examination

(continued)

Cross-
examination

On 7th March 80, my company bought a
bank draft for the sum of £800 from Industrial
Commercial Bank payable to one Mr D.C.Potter,
Queens Counsel. This draft was put for by
debiting the company's account with the
Industrial Commercial Bank. (Witness is shown
P32). This is the letter of authority issued
by my company to Industrial Commercial Bank
authorising the debiting of account of £800
for the bank draft. I prepared this letter. 10
I prepared it on the instruction of Mr Teo
Tong Wah. I can identify him. (Teo Tong Wah
produced and identified). I was told by Mr Teo
that the £800 was for legal fees. He told me
that Mr Charles Potter is the Queens Counsel.
The letter was signed by Mr Teo Tong Wah and
Mr Teo Thye Hong. Mr Teo Thye Hong is the
Chairman of the company. Mr Teo Tong Wah is
director of the company.

Before payments are made out, as the 20
bank account requires two signatures, so both
of them signed.” When we received the statement
from the bank, we will enter the amount
according to the statement. (Witness produces
a cash book). It is entered in this cash book.
(Cash book is P35). I refer to page 1l6. It
is entered on 8th March 80. The entry is legal
fee - banker's order to Queens Counsel under
the account of ICB $3,902.87. There is also
a note there that the entry is also found at 30
P.79. of the General Ledger. 1 now produced
the General Ledger. (General Ledger marked and
admitted - P36). The heading of P.79 is
"Legal Fees". There is an entry '8th March 80'.
The entry is 'To QC to Bank - ICB bankers
order". The amount is $3,902.87.

XXN:

Q. Is there any reference in your books to
an invoice or bill not against any item?

A. It depends on circumstances. 40

Q. Are there circumstances when you actually
have a bill or invoice?

A, If the bill is from a supplier.

Q. When your suppliers sent you an invoice,
you will record it?

A. Yes.

Q. In this particular case, there was no
bill or invoice?

A. Yes.
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REXN:

Q. You have said in this case there was
no bill or invoice?

A. Yes.

Q. What do you use for the supporting
document for this entry?

A, I use the letter of authority and bank
statement. In the case of fees payable

to government and consultants, on
receipt of telephone, I will write the
payment voucher for the approval of
the director.

In this case, you did not have a bill?
Yes.

. So what did you use as payment voucher?
The letter of authority.

PO PO

‘Witness stands down

Intld: S K K

DPP: This witness tells me that they are in
the middle of auditing and the books
are required. I will make photocopies
of the relevant pages. May the books
be released.

Intld: S K K

P.W. 7
TEO TONG WAH

PW7: Teo Tong Wah - affirmed in English

335, East Coast Road.
Businessman.

I am a director of Tong Eng Brothers Pte
Ltd. The company was incorporated in 1960 by
my late
The shares in the company were divided equally
between my father and uncle. My father passed
away in 1968. His shares inthe company is now
held by myself, my brother and two sisters.
The other shares are held by my uncle and his
family. At present, the Board consist of my
uncle as Chairman. He is also the Managing
Director. There are three other directors
including myself, my brothexr, Mr Teo Hong Lim
and my cousin Dr. Teo Tong Eow.

43.

In the
District

Court

Plaintiff's
Evidence

father and his brother, Teo Thye Hong.

P.W.6
Richard Tan
Cheng Nam
Re-
examination

Plaintiff's
Evidence

P.W.7
Teo Tong
Wah
Examination



In the
District
Court

Plaintiff's
Evidence

P.W.7
Teo Tong Wah
Examination

(continued)

In 1976, Tong Eng Brothers started
developing Tong Eng Building at Cecil Street.
It was completed at the end of 1979. 1In '79
the company bought over a nearly completed
housing estate called Greenbank Park at Bukit
Timah Road. The development of Greenbank Park
was mainly completed towards the end of 1980.
There were still some minor work in 1981.

I know the accused. I came to know him
in 1978 through Dr. Tan Poh Lin. Dr Tan is 10
the Deputy Chairman of Industrial & Commercial
Bank. Dr Tan is a good friend of mine. After
I was introduced to the accused I got to know
him rather well. I frequently met him socially.
I knew he was the Senior Legal Officer of the
Inland Revenue Department.

By the end of 1979, the company realised
that owing to the development of Tong Eng
Building, the profits of the company will be
quite substantial both for the end of 79 and 20
80. The Directors of the company decided to
cease the operation of the company in 1981
and to take advantage of the cessation
provisions in the Income Tax Act. The other
Directors and I knew th t if we ceased operation
in 1981, it is possible to avoid tax either
in the year 79 or 80. Around‘Cctober 79, I
think it was over lunch with the accused. I
told him about the company's intention and I
conferred with him the operation of the 30
cessation provision of the Income Tax Act.

He told me that it was a one year dropout of

the last three years profits and that it was
allowed. He told me that it can be done. The
next time this was discussed was when the
accused advised me that we should consult a
Queens Counsel. I agreed to this. At that
stage, the other directors were aware of the
discussions I had with the accused. My company
had-never consulted any Queens Counsel before 40
this. I have also not consulted Queens Counsel
before this time when the accused suggested the
engaging of a Queens Counsel in the beginning

of December. He said a brief of the company's
history and operations has to be prepared.

I requested him to do it for us. So around
December, he produced a written brief and read
it to me. That was around X'mas. I accepted
the contents of the brief. It took place in my
house. We read it together. At the time I 50
requested him to write the brief, I told him
about the company's operat on briefly. I cannot
remember what he said when I agreed with the
brief but I remember he wanted to send the

brief by post.
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The accused and I discussed the matter In the
of opinion after the Queens Counsel had given District

his written opinion. The accused came to my Court

house after receiving the opinion and he

read it to me in my house. (P7 is shown to Plaintiff's

the witness). This is the opinion he read Evidence

to me. It was shortly after the accused

received the opinion. It is in February 80. P.W.7

The impression I got was that the Queens Teo Tong Wah
Counsel's answer is in between. It was a Examination

'Yes' and 'No' answer. I am a layman. I

have my own opinion. I believe the cessation (continued)

could be carried out. The accused did not
fully agree with the Queens Counsel's opinion.
After reading the opinion to me, the accused
gave me a written note with £800 written

with it, with the Queens Counsel's name Potter
also written in it. He told me to pay the
£800. I have lost that note subsequently.

After that I did pay the £800 by bank
draft on 7th March. When he handed me the
note, he said the £800 was for payment to
the Queens Counsel for his fees. I mislaid
the note and I forgot about it. After the
accused had explained the Queens Counsel's
opinion, my company did take steps to cease
operation. The accused suggested a lawyer's
firm Swee Kay Wan to form new companies which
is a step towards ceasing the operation of
Tong Eng Brothers. I accepted the suggestion.
Three companies were formed. One of the three
companies was jointly between myself, my
brother and sisters and my uncle and his family.
The second was wholly owned by myself, my brother
and sisters. The third company was owned wholly
by my uncle and his family. May I correct one.
Three companies were to be formed at that time
and not formed. At the end of 79, we were very
firm in our decision to cease operation.
Subsequently we had second thoughts. The
second thoughts arose around April when prices
of office space shot up substantially. The
accused was not told about us having second
thoughts.

On 7th March 80, the accused called me
after lunch. He told me over the phone that
he was going to Dr Tan Poh Lin's office afterwards.
He requested me to get a bank draft for the
Queens Counsel's fee so th t he could pick it
up from Dr Tan's office. I did accordingly. I
rang Dr Tan up after the accused's call and asked
him to authorise the debiting of my company's
account for £800 for the Queens Counsel's fee.
On Dr Tan's suggestion, I agree to give a letter
of authorization of our company. Subsequently I
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arranged my company to prepare a letter of
authorization. It was signed by me and my
uncle. (Witness is shown P32). This is the
letter of authorization. The signature on

the left is mine and the one on the right

is that of my uncle. Later in the afternoon,
one of the Industrial Commercial Bank officers
called me and asked the name 'Charles Potter'
in the letter should be D C Potter, Queens
Counsel. P32 was prepared by Mr Richard Tan, 10
my financial controller. Immediately after the
accused had called me informing me that he was
going to Dr Tan's office , I authorised Dr Tan
to issue the bank draft. It is not normal

for me to call Dr Tan and ask him to issue a
bank draft. I did that because firstly, the
accused told me that he was going to Dr Tan's
office. Secondly, it is because of the time
factor. It was then near the closing time

of banking hours. That is why I call Dr Tan 20
instead of calling any other bank officer.

That was the last time I had anything to do
with the £800 before investigation began.

(DPP informs court that the investigation

began on 3.7.80). (DPP informs the witness
that the court was told that the fee for the
opinion was waived by him). The accused did
not tell me or the company about that before
the 9.7.80. As far as I was concerned, I
thought the £800 was paid to Mr Potter. If 30
Potter had waived the fees I expected Potter

to send the bank draft back to Singapore. When
I spoke to Mr Lim about preparing the bank
draft, I told Dr Tan that the accused would be
coming to his office and requested Dr Lim to
get the bank draft ready for the accused. As
far as I was concerned, the accused would have
collected the bank draft from the bank. Nobody
from my company collected the bank draft. If
the accused had collected the bank draft and 40
sent it to Mr Potter and Mr Potter waived the
fees, I expect Mr Potter to send it back to
Singapore and I expect it to be returned to my
company by the accused.

I knew that the accused left for London
on 21.5.80 on official duties. Between the
73.80 and 21.3.80, I think steps were taken to
form the three companies. In April 80 my
company had second thoughts about cessation but
I did not tell this to the accused. If the 50
final decision was not to cease operation, we
would still use Tong Eng Brothers for new
schemes which is in fact what is happening
today.

The accused and I had lunch together on the
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day the accused left for London. At the In the

lunch, the accused told me that he will be District
seeing Potter and told me that he would Court

like to clarify the Queens Counsel's written

opinion. I said 'Okay'. I did not tell Plaintiff's

him that my company was already having second Evidence
thoughts about ceasing operation.

P.W.7

On his return from London the accused Teo Tong Wah
visited me at my home in June 80. He went Examination
through the steps we should take in ceasing
the operation of Tong Eng Brothers. He (continued)
suggested that the company appoint a valuer
to value Tong Eng Building. He suggested
the company called Richard Ellis which I
accepted. I know both the partners. They
are Mr Willie Shee and Mr Peter Newman. The
accused suggested one : of them. I cannot
remember which of the two. (DPP tells the
witness that Mr Potter charged £450 for the
conference he had with the accused). The
accused did not tell me that at the material
time.

On 9th July 80, I knew of the investiga-
tion. That is when I was asked by the CPIB
to help in the investigation.

On 7th August 80, I returned home and
I found a letter posted to me by the accused.
(Witness is shown a letter). This is the
letter. (Letter is marked P37. Envelope
marked P37A). It is addressed to me personally.
(DPP reads P37). When I received it, I could
not understand it. (DPP refers to lst paragraph
of P37). I did not understand that sentence.
As far as I am concerned the £800 had been paid
to the Queens Counsel. When the accused returned
from London, the accused and I did not discuss
the possibility of consulting Mr Potter further.
These are the two reasons why I could not
understand the lst paragraph.

XXN: Cross-
examinatio
Q. In your evidence, you told us that you
came to know the accused in '787?
A. Yes.
Q. You came to know him through Dr Tan?
A. Yes.
Q. Dr Tan is a close personal friend of
yours?
A, He is.
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It was put to you by my learned friend
that after you were introduced to the
accused, you got to know the accused
well. I suggest you got to know the
accused extremely well as a friend?
Yes.

Dr Tan, you and the accused were all
on the very best of terms?
Yes.

You frequently had lunch together? 10
Yes.

You had dinners together on occasions?
Yes.

You played poker together?
Yes.

So far as poker games were concerned,

at the end of any one session of poker,

you may have owed the accused money or

the accused might have owed you money

but you all did not settle it then? 20
We will settle it at the next session.

It is not a running account.

If it was the accused who owed you
money, did you trust him completely to
pay that money?

Yes, I did.

At times would the amount owed run into
a few hundred dollars?
Yes.

You trusted him completely and he trusted 30
you?
Yes.

Did you ever think that the accused was
ever hardup?
No.

Did he ever give you reasons to believe
he would be hard put to find $4,000-$5,000?
No.

You told us that at about October your
company considered the advantages of the 40
cessation provisions of the Income Tax

Act because it looked as if there were
substantial profits of the company in

'79 and '807?

Yes.
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A.
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A consideration of the cessation In the

provision was done by the Directors District

as a whole? The directors discussed Court

it?

The directors discussed it. Plaintiff's
Evidence

Until the lunch in October '79 which

you had with the accused, there was no P.W.7

previous mention of wh t you had in Teo Tong Wah

mind to the accused? Cross-—-

That is right. examination

So it was not his idea to take (continued)

advantage of the cessat on provision?
It was not his idea.

To get the picture in proper prospect,
the accused really only knew you well
out of the directors of the company?
That is correct.

When you mentioned to him about the
company's inténtion at that lunch in
October 79, you were making an approach
to him as a close friend?

Yes.

Suggest: It was not so much the company
that was making the approach but you
were approaching him in your own
personal capacity?

It was a company matter. I did not
tell him if I was asking it in a
personal capacity or as a director of
the company.

You knew at that time that he was the
Senior Legal Officer?

I was going to the accused as a friend
wearing- two hats ie as a friend and a
director.

Were you expecting friendly advice?
Yes.

You were not expecting to have to pay
for the advice?
NO.

Whatever the hat, you were asking a
favour?
Yes.

He did advise you?
Yes.

Did you convey that advice back to your
directors?
Yes.
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{continued)

A.
Q.
A.
Q.
A.

Q.

You said the next time was when the
accused advised that you should engage
a Queens Counsel?

Yes.

After that lunch meeting, did you
have one or two discussions or just
one discussion?

I cannot remember.

But you can remember there was a meeting

when the accused suggested getting the 10
advice of a Queens Counsel and you agreed?
Yes.

When he said this, did you have a
discussion as to how the Queens Counsel

is to be instructed or brief?

What I remember is that an introduction

of the history of the company's trans-
action over the past 20 years was required.

Did you ask him to try to prepare it?

He told me to get our company legal 20
officer to make the instruction. Our

legal officer was new. So I requested

him to assist.

He agreed to assist?
Yes.

Up to this point, was there any

suggestion that the accused was pushing
himself or manoeuvring himself into

your company's affairs so that he would
instruct the Queen's Counsel? 30
No.

In order to prepare this history, were
there one or two meetings to get the
date together?

Yes.

Did he suggest to you and ask for
company's account for past years and
SO on?

Yes.

Did you get these for him? 40
I think I did not give him all the

documents he had asked for.

Some of the documents he got and some

you got?

Yes.

I see. If he had got some of the
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documents from the files from the
Inland Revenue Department of your
company, would you have objected if
you had known this?

No.

Let us turn it around. Supposing he
told you that in order to get some
informations from your company's file
in Inland Revenue Department but you
had better write to him officially and
ask for the informations would you

have written?

No.We have to get the informations from
our company.

That is a very good answer. You told
us, that around X'mas time, he produced
a brief to you at your home?

Yes.

Did you go through the brief with him?
Yes.

Did you go through the various
documents he had got together?

At that time, the brief had summarised
the various data he got. I was just
reading the brief.

Did you know he sent copies of the
documents to the Queens Counsel?
No. I was only aware of the brief.

Were you leaving to him the preparation
of the brief?
Yes.

If he had decided that some of the
documents had to be sent to the Queens
Counsel, would you have objected?

NO.

So far as you know, the accused sent
the brief to a Queens Counsel?
Yes.

At that stage, did you know to which
Queens Counsel the brief had been send?
I did not know the name.

In February, the accused received the
opinion from Mr Potter, the Queens
Counsel?

Yes.

51.
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Q.
A.

Q.

A.

Q.

Q.
A.
Q.

A.

You told us that shortly after that
the matter was discussed again?
Yes.

At your home?
Yes.

What happened was that the accused
went through the opinion with you?
Yes.

The opinion was a 'yes', 'no' opinion?
Yes. 10

You thought, you believed that you
could go ahead with the reconstruction?
Yes.

And was the accused happy with that
opinion?

I think he did not agree with the
Queens Counsel's opinion.

Neither of you were happy with the
opinion?
Yes. 20

Look at P7. Just look at the last

page. The last sentence.

(Defence Counsel reads).

Did you or the accused suggest that

perhaps it would be a good thing to

clarify with the Queens Counsel?

I do not remember. What I wanted was

a 'yes' or 'mo' answer. I was not

concerned with the legal technicality

of the opinion. 30

After you had gone through the opinion,
the accused gave you a written note
with £800 written on it and the Queens
Counsel's name?

Yes.

Was the Queens Counsel's address also
written?
I do not really remember.

If a draft has to be prepared the
address is needed? 40
Not really. The draft is to the person.

Did he produce a bill from the Queens
Counsel?

It did not occur to me if it should
be call a note or bill.
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I am instructed that the accused In the
suggested to you that you should pay District
£800 to the Queens Counsel and he said Court
that £800 would be about right?
After reading the opinion, at the end Plaintiff's
of the session, the accused gave me Evidence
the note and ask me to pay the £800 to
the Queens Counsel. P.W.7
Teo Tong
He did not indicate anything else? Wah
He did not. Cross-
examination
The £800 was for payment to the Queens
Counsel? (continued)
Yes.

We then have the history you related

with regard to the 7th March when the
accused telephoned you and you then
telephoned Dr Tan, you told Dr Tan

to give the bank draft to the accused?
Yes.

When you told Dr Tan to give the draft
to the accused you did not intend the
money to be given to the accused?
Definitely not.

You intended that the money was to
be paid to Mr Potter?
Yes.

So far as you were concerned when Dr
Tan handed the draft to the accused, it
was only the process by which Mr Potter
would be paid? '

Yes.

You already told us that the accused

so far as you were concerned were doing
you a favour?

Yes.

You did not expect the accused to have
to pay the incidental surrounding the
sending of the brief?

What we ought to pay.

If I tell you that the brief when sent
to London with copies with documents
costs about $70/- to do so. That is
the sort of thing you would expect to
pay?

Yes.

Going back to the poker game by the
same example, vou trusted him and he

53.



In the
District
Court

Plaintiff's
Evidence

P.W.7
Teo Tong Wah
Cross-
examination

(continued)

o » 0 »O

e

PO P 0 PO P

trusted you so that you intended to
pay the incidental like postage.
Yes. When he tells us, we will pay.

Do you agree that you never believe
for a moment that the accused was
going to steal the £800 or keep it
for himself?

No.

Let us pass on to the next stacge.

When you went through the brief at about 10
X'mas time and later when you went through

the opinion in February, did the

accused tell you at any stage that he

was going to London?

I do not think so.

You certainly knew on the day he left?
Yes.

Was that the first time you knew he
was going to London?
I knew before that lunch. 20

He asked you whether you agree to his
seeing Mr Potter to clarify certain
points in the opinion and you agreed?
Yes.

Again, you realise that if he saw

Mr Potter on a consultation such as

that Mr Potter would not be doing it

for nothing?

That meeting was to clarify the opinion.

I did not think about the fees. But 30
if there was fees to be paid for the
consultation I would expect the

accused to tell me.

When you agreed that he consulted Mr
Potter for clarification, although no
fees were mentioned you expect to pay
if there was?

Yes.

On his return the accused saw you again?
Yes. 40

He went through the steps your company
has to take?
Yes.

It was a sort of program?
Yes.
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The accused suggested Richard Ellis?
Yes.

You knew both the partners?
Yes.

Is it true that even now, you were
leaving to the accused to prepare a
scheme?

Even now?

No, no, I mean at that time?
Yes, even though our company had
second thought over cessation.

You were quite happy that he was
handling it?
Yes.

Now, the investigation started on
9th July?
Yes.

If there had been no investigation
and the accused had finished the
programme and got a valuation from
Richard Ellis, supposing he suggested
that you should go to the Queens
Counsel for a clearance, would you
think it was a good thing?

I was not interested in the legal
technicalities.

Supposing there had been no investiga-

tion and supposing the accused had

sent the programme and valuation to
Mr Potter, would you have objected?
No.

Equally if the accused had come to
you at the end and said, 'Look, there
is a consultation in London. That
costs £450. The final approval was
£200. I spent so much on postage. I
gave Mr Potter lunch. I bought Mr

Potter's clerk bags of tea. The total
is £830. Mr Potter has waived the fees.
There is still £800 with Mr Potter. That

In the
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Evidence

P.W.7
Teo Tong Wah
Cross-
examination

(continued)

leaves £30. Would you have paid him that £30?

Yes.

Would you have paid him even though he
had told you when he said for the first
time the Queens Counsel had waived the

fees?
Yes.
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Re-
examination

g. Supposing in the example I have
given when you found that he had kept
£800 in an account in London, would
you think he was trying to cheat you?

A, It is a difficult question to answer.
Basically the £800 is a small amount.
We did not think the accused would or
would not take the £800.

Defence Counsel: Repeats his previous guestion.

Q. Did you think £800 to the accused is 10
a big amount?
A. It is not that big amount to him also.

Witness stands down.
Court adjourns for lunch.
Court resumes.

P.W.7 (recalled) {on former affirmation).

XXN:
Q. You did not make a complaint against
the accused?
A. I did not. 20

Q. Next point is do you still consider
him as a friend?

A. Yes.
REXN:
Q. You told us that it was on the

suggestion of the accused that you and
your family instructed Miss Kay to set
up the three companies?

A. Yes.

Q. When were the three companies 30
incorporated?

A. After the opinion of the Queens Counsel

was shown to me, we proceeded to have

the three companies formed. Naturally

in forming the companies, the choosing

of names was to be done by us. The

approval of the names by Registry of

Companies is also required. We did

that between end of February to May.

The actual incorporation was in June 40
or July.
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Q.

(Witness is shown 3 files).

Can you look at the files and see if
you can now tell us the date of
incorporation?

The first company is Cecil Investment
Pte Ltd. It was incorporated in June.
The other Feature Investment is in
June 80. T.H.Teo Holding was
incorporated ‘also in June.

In so far as the incorporation the

costs and legal expenses, were they paid
by your family?

If it is my family's company, it is

paid by us. Cecil is my family's company.
So we paid for that. My uncle paid the
costs for T H Teo Holding. Both my

family and my uncle's family share in

the cost in respect of Feature Investment.

You agreed with the Defence Counsel

that you did not know in March the accused
was going to steal your money?

Yes.

As far as you were concerned and your
company was concerned, the bank draft
was paid to Mr Potter?

Yes.

It was paid to Mr Potter for the written
opinion which he had given?

Yes.

through the court.

Has Nakhoda Investment related to your
family or Tong Eng?

No.

Witness stands down.
Intld: S KK

57.

Q. Was it in June or July? In the
A. Frankly speaking, I cannot say. District
Court
Mr. Cashin: I do not see how the gquestions
arise out of my cross- Plaintiff's
examination. Evidence
DPP: The evidence was that the accused P.W.7
was doing the cessation. My line of Teo Tong Wah
questioning is to show there was a Re-
lawyer involved. examination
Court: overrules objection. (continued)
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PW8: Dr Tan Poh Lin - affirmed in English

47, Jalan Mutiara,
Banker.

I am the Deputy Chairman of Industrial
Commercial Bank. Mr Teo Tong Wah is a close
friend of mine.

I cannot remember the year I came to
know the accused but I know him for a couple 10
of years. I do not know if the accused knew
Mr Teo through me but they are my mutual
friends. I know Tong Eng Brothers Pte Ltd
has an account with my bank.

On 7.3.80 in the afternoon, Mr Teo
called me on the phone. He asked me to
issue a bank draft for £800 in favour of
Mr D C Potter, Queens Counsel. He gave me
the No. of his account and he said somebody
would come and collect. I thereupon wrote 20
a memo to my Remittance Department. (Witness
is shown P28). This is the memo. 2.46 pm
is the time I wrote the memo.

Mr Teo told me that a letter of
authorization would be coming that afternoon
or the following morning. (Witness is shown
P32). This is the letter of authorization.
I received this letter half an hour later.
After I wrote the memo the whole transaction
was not done by me except that when I received 30
P32, I sent it to the Remittance Department.
The accused did drop into my office but he did
not stay for long. We did not exchange much

words. He appeared to be in a hurry.

XXN:

Q. You told us Mr Teo was a close friend
of yours?

A. Yes.

Q. The three of you are very good friends
indeed? 40

A. Yes.

Q. You dine and played poker together?

A. I do not play poker. I play card
games.

Q. You authorised giving the accused
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REXN:

bank overdraft of $50,000 against
share deposited?

No. It never reach my level. He
must have applied through the normal
channel.

Do you know he has the overdraft?
Yes.

Do you regard him in 1980 as
financially sound?

Yes, to the extent of the facilities
granted to him.

Nil

Witness released without
objection.

Intld: S K K

P.W.9
YONG SER HIONG

PW9: Yong Ser Hiong - affirmed in English

20

to No.70,
of the accused.
assist in my investigation.
two search warrants, one for searching his

the other for searching his office in
In the presence of the
accused, both in his home and in his office,
I recovered some documents.

home,
Fullerton Building.

Dy Director CPIB

In the morning of 9th July 80, I went
Branksome Road which is the home

There I requested him to

following documents :-

30

(i) P5;
(ii) P25;
(iii) P7;
(iv) P29;

(v) P10;
(vi) ©P26;
(vii) P9;

(viii) P6.

I also recovered a Statement of Account

of the accused with the Midland Bank.

59.
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Cross-
examination

I also recovered other documents.

(Witness shown 4 bank statements of
Midland Bank). These are the bank statement.
(4 statements marked collectively as P38).
There is an entry dated lst April 80 of a
credit for £E800 on the third sheet. The
fourth sheet has 4 debit entries starting from
23rd May. The total debited is £500. Before
the credit of £800, the balance was £91.69.

On 9th July I started to record a 10
statement from the accused. I questioned the
accused on the subject in respect of the
present charges on 22nd July 80.

XXN:
Q. I believe that in addition to the Midland
deposit account, you also seized statement
of the accused's cheque account?
A. Yes.
Q. Did you seize this one?
(Witness is shown a document). 20
A. Yes. (Statement is marked and admitted -
D1)
Q. On 3rd June, there was a balance of
£67.32?
A. Yes.
Q. On 13th June £67.32?
A. Yes.
Q If you add th t to 511.69, the total is
about £579.017?
A. Yes. 30
Q. Did you also seized a statement of DBS.
He had US$75,000 from February - May?
A. I remember there a sum show but I cannot

remember the period.

Q. You should have a letter from the accused
to Midland and its reply relating to
bank interest in England?

A. I am not so sure. I can go back and
check.
Q. There is also a letter from the accused 40

to the manager of Midland asking him to
transfer £450 from his deposit account to
his chequing account?

A, I do not know.
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REXN: Nil In the

District
Witness stands down. Court
Intld: S K K Plaintiff's
Evidence
DPP: I do not propose to call any other P.W.9
witness. I am offering Mr Teo Thye Yong Ser
Hong for cross—-examination. Hiong
Re-
Defence Counsel: I don't wish to cross- examination

examine Mr Teo Thye Hong.

For further hearing 9.11.81
10 at 9.30 am
Bail extended.

Sd: Soon Kim Kwee

Friday, 9th October 1981
In Open Court

Before me

Sd: Soon Kim Kwee
District Judge
Subordinate Courts

DAC 4624-5/80
20 IT S/S No.2421-2

PP vs James Chia Shih Ching
Sec 406 Cap 103 (2 counts)
Alt.charge Sec 420 Cap 103
Sec 6 (2)(a) pu Sec 94(2) I.T.
Act (2 counts)

Prosecuting Officer: DPP Mr Fong Kwok Jen
assisted by Mr Kelvin Lim.

Defence Counsel: Mr H E Cashin assisted by
Mr Choo Han Teck.

30 P.W.9: (recalled) (on former oath)

(To produce the documents)
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(continued)

XXN:
Q. Can you produce a letter dated 23rd
June 80 to the accused from DBS?
A. Yes. This is one of the documents I
seized.
(Letter is marked and admitted -~ D2)
Q. Can you also produce a similar letter
dated 21st April 80?2
A. Yes. (Letter is marked and admitted - D3)
Q. A debit advice dated 21st March 807 10
A. Yes. (Advice is marked and admitted -
D4) .
Q. Can you produce a copy of the Statement
of Account for March 807?
A. Yes. (Statement is marked and admitted -
D5).
Q. Look at this letter dated 3rd December
79. Is it one of the documents seized
by you?
A. Yes. (Letter marked and admitted - D6). 20

Q. Look at this letter dated 3rd July 80.
Was it also seized by you?

A. Yes. (Letter is marked and admitted -
D7) .

Q. Did you also seized £56 from the
accused's safe and you gave him this
receipt?

A. Yes. The money has been returned.

(Receipt is marked and admitted - D8).

REXN: Nil. 30

DPP: I have spoken to my learned friend and I
wish to inform your Honour that it is
admitted by the Defence and the Prosecution
a few days after 7.1.80, the accused
was informed by a letter of that that
Jagques & Co., solicitors in London that
they will probably be able to get the
case in the Privy Council heard on or
about 7th May 80.

Defence Counsel: Confirms this. 40

Defence Counsel: I have an application to make.
I have spoken to my learned
friend. I am in the process
of making a written submission
including the Privy Council
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case of Haw Tua Tau's case.
I am applying for the case
to be stood down till 2.30 pm
in the afternoon.
DPP: I have no objection.

Court: Grants application.

Court adjourns till 2.30 pm.

DEFENCE OPENING

Court resumes

Defence Counsel:
framed under S406 of the P.C. The first
being an attempt, the second being a
criminal breach of trust.

In the
District

Court

Plaintiff's
Evidence

The accused faces two charges

P.W.9
Yong Ser
Hiong

(continued)

No.3 (a)
Defence
opening

The third charge

which is an alternative charge is cheating.

I am dealing with the cheating charge
later.

In respect of the first two charges, the
Prosecutor has chosen to go under the
clause"dominion over property". I refer
to the Ratanlal's Law of Crime (22nd
Edition) page 1050. (Defence Counsel

reads the para under the heading 'Scope').

In either case whether it is entrustment
or dominion, the accused must have the
property. I refer to Gour's

same thing.
of being entrusted with the dominion of
the property, it means the person must
have control of the property and be able
to direct its use.
ie Mr Teo must have consciously or

intentionally entrusted the accused giving

Penal Code,
9th Edition at p.3243 which says the very
When you are accusing a person

The donor of the trust

him dominion over that money with direction

of its use.

the accused.

63.

What in fact happened is that
he gave a draft of £800 on 7th March 80 to
The only person who can use
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(continued)

the draft is the person named in it. The
person named in it can of course pay it into
someone else's account but he must endorse
on it. In cross—examinat on of Mr Teo, I

put to him certain questions. In answer he
said the £800 was payment to the accused.

He also said he did not intend the £800 to be
for the accused. He agreed that the handing
of the draft to the accused was the process

by which Potter was to be paid. In my 10
submission, there is no entrustment of the
money. He did not give to the accused in the
form in which the accused could make ussof it.
Indeed the accused could not make use of it.

The second point of entrustment is this,

It was a draft. It was not £400 or £800 in

cash. Had the money itself been handed to

the accused, there would be an entrustment

of it and had dominion over it. So right

at the outset the Prosecution's case fails 20
as there is no entrustment or dominion of a

sum of £400 in respect of the first charge

and £800 in the second charge.

Let me look at the first charge closer.

The date 10th March 80 is the date when the
accused sent P8. The accused posted the

letter with the draft. Mr Brown believed that

the accused did not understand that in

barrister's chambers, barristers do not keep
client's account. The accused just posted 30
the draft. Look at the second charge. The
accused was not entrusted over dominion on

the £800. The 20th March 80 was in fact the
second letter after he had learned that Mr

Potter was waiving his fees. The dominion

of the money still lay with Mr Potter. Only

he can deal with it. On 20th March, Potter

had been entrusted with the money. Even if

we alter the date, the accused was never

entrusted over dominion of the property. 40
Whatever crime the Prosecution may think the
accused committed, it can never be criminal

breach of trust.

At this stage, I want to now look at the

third charge. 1In dealing with the third charge,
I wish to cite Haw Tua Tau's case [1981] 2 MLJ
49. I wish to refer to p.5l, para 'C' (left

column). What Lord Diplock is saying is that
if there is some evidence to support the
essential ingredients the trial must go on. 50

At first sight, it would appear that the
smallest scintilla of evidence would be
sufficient. However he has taken as a standard
the position of the jury in Singapore before it

64.
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was abolished and the position in England In the

now. Later he explains what"some evidence" District
means. That is to be found at p.52, para Court

'F' (left column). It is essential to see

what is happening in England. There is a No.3(a)
practice direction in [1962] 1 AER 443. Defence
(Defence Counsel reads). This is followed opening

in 1981 by R V Galbraith [1981] 2 AER 1060.

I invite you to turn to p.l062. The (continued)

difficulty we face in Singapore is that we
do not have a jury. There is a passage in
Archbold (40th Edition). We are bound by
S.179(f) of the CPC. Once you called upon
the Defence, then you have no alternative
but to convict if the accused elects to
remain silent. I think this is where Lord
Diplock had gone wrong. He had forgotten
about the jury's function to decide if there
is sufficient evidence at that stage. Until
such time as the Privy Council decision may
be changed, your Honour has to convict if the
accused remains silent after defence is
called. 1In view of the twist of justice
which may be unwittingly caused by the Privy
Council decision, I am going to ask you to
review the evidence very carefully whether
the ingredient spelt out by Lord Parker &
Lord Lane are present.

Let us look at the alternative charge.
(Defence Counsel reads). An essential
ingredient is to show that Tong Eng Brothers
was induced into believing that the £800 was
due and payable to Potter.

There is not a scrap of evidence to show that
the company would not have paid £800 had it
not been deceived. The evidence goes the
other way. Teo said in effect that he would
have paid even though Potter had waived his
fees if he knew what the accused had expended
on the conference, the lunch, the tins of tea,
and the postage. There is no evidence to show
that the company would not have paid £800.

The point is the deception. Where was it?

When I cross—-examined Mr Teo, he made it clear
that the company had already started to consider
the provisions of the Tax Act or a reconstruction.
It was he who suggested to the accused that the
accused should advise him. The accused did.
When the accused suggested they ought to take
advice from the Queens Counsel, Teo agree.

So far where is the deception. Then there was
the preparation of the instructions. Where

is the deception. Then there is the sending

of the brief in Januarv. Again where is the
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deception. The accused shortly after

receiving the opinion, went through it with
Teo. Where is the deception. The only thing
you have got is that the accused writes out

on a sheet of paper £800 and Mr Potter's name
and ask Teo to pay £800 to Mr Potter. Would
the accused know what fees Potter is going to
charge? According to Mr Potter, the accused
would know there were concessionary rates

which his chambers charge the Inland Revenue 10
Department. The next point was average fee.
Both Mr Potter and Mr Brown were of the view
that the average fee related either to the
chambers' fee or Mr Potter's fee. Both stated
they did not know Potter was going to waive

the fees and secondly whether Mr Potter would
charge at a concessionary rate. Mr Potter

said he could not recall that the accused knew
he would waive the fee. When the accused asked
for £800, he had a guess of what the fee 20
should be, he had asked for it. He could not
make use of the draft. How does he cheat
anybody? Are you going to infer that if Potter
had waived his fee or send £500, the accused
would put it in his pocket? Where is the
evidence? The evidence about the non-
disclosure of waiver to Teo was neutral
evidence. How can P8 disclose an intention

to deceive. If you alter the date to 20th
March what happens. The letter P10 cannot 30
show that there was an dishonest intention.

The conduct of the accused after investigation
began cannot go to show his intention earlier
on.

Once the £800 was paid into his account, he

became an agent. He had a duty therefore to
account for it. He became an agent by conduct,

not by appointment. Mr Teo expected to pay

all the out of pocket ancilliary relating to

the opinion. From the start to finish, the 40
accused had in his possession far in excess of

the £800. He had around £500 in his two London
accounts. He had US$75,000 on deposit and
thousands of dollars in his accounts. The
inference of deception is so faint that I would
ask your Honour when considering "some

evidence" it would be absurd to hold that there

is evidence. On the charges as they stand I

would ask your Honour to say there is no case

to answer. 50

66.



10

20

30

40

No. 3 (b) In the
District
PROSECUTION REPLY Court

No.3 (b)
DPP replies :- Prosecution

Reply
My reply will be brief. (DPP reads
the three charges).

I shall first deal with the first two
charges. The gist of the learned Defence
Counsel's argument is that the Prosecutor
has failed to prove that the accused had
been entrusted with dominion of property.

The Defence Counsel is trying to persuade
your Honour that a person cannot be entrusted
with a bank draft unless it is in his name.

I am afraid this is a very novel submission
and I urge that it should not be accepted.
Entrustment means nothing more than giving
some property in a particular purpose. I
refer to Sathiadas v PP [1970] 2 MLJ 241. I
refer to p.243 (Colummn C (right)). There is
no difference between cash and a bank draft.
It is money nevertheless. It is not disputed
that the bank draft of £800 was arranged for
the specific purpose of paying for the fees of
Mr Potter to be paid. Certainly it was
entrusted to him.

My learned friend is quite right in saying
that the date in the first charge is based on
P8. It is not a case where the accused was
trying to reduce the fee and let the benefit go
to Tong Eng. The accused intention in P8 is clear.
Keep £400 for yourself and credit £400 to me.
He fails in that attempt in that Mr Potter and
Mr Brown chose to waive the fees. Mr Teo said
that had he known the fees were waived, he would
expect the bank draft to be returned to the
accused for him to return to Teo. Mr Potter and
Mr Brown were innocent agents and acted according
to the accused's direction in P10. In causing
the draft to be transferred to his account in
England. By doing so, he had converted the use
to him. -

The evidence of Mr Teo on his willingness
to pay for the disbursement of the accused is
irrelevant.

I refer to Yeow Fook Yuen & Anor v. Regina
[1965] 2 MLJ 80. I read p.82 (B, left column).
In the present case, the bank draft of £800 was
given specifically to the accused to be paid to
Potter and when he put it in his account he had
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misappropriated the amount. Up to this
day, Tong Eng has not approved the putting
of £800 into the accused account.

The cheating charge is in the alternative.
This charge has to be in the alternative to
the criminal breach of trust charges because
if there is a deception, then the property is
stolen property and there is no entrustment.

On the 7th March, there was no decision
taken by Mr Potter and Mr Brown on the fees, 10
Certainly the fee was not £800. Certainly the
accused knew the fee was not determined. It
may be his mind that some fee is payable but
he must know the fee was not due and payable
shortly after receiving the opinion, the
accused after going through the opinion with
Teo, the accused gave Teo with a note showing
£800 and Mr Potter and told him that was the
fee of Mr Potter. The accused did not indicate
anything else. In giving Mr Teo the note and 20
asking Teo to pay £800 he had deceived Mr Teo
that the fee was £800 and was due and payable.
This offence was. complete by 7th March when
the accused said Mr Teo asked him to prepare a
bank draft. Whether the accused knows that
the Government is given a concessionary rate
is irrelevant. Whether the accused knew or
did not know if Potter would waive the fee is
irrelevant. The question is whether on the
unknown date in February 81 and on 7th March 81, 30
the accused knew the fee was £800 and was due
and payable. The accused did not know the fee
was £800. He knew it was not due as no fee note
was given. It is not a case where the accused
told Teo, "I do not know what the exact fee is
but I think £800 will cover it". It is clear
that the payment of the £800 was as a result of
the deception.

Coming to the question of Haw Tua Tau, my
learned friend has suggested that as a result 40
of that case, if one wished to apply Lord
Diplock's test, if at the end of the Prosecution's
case there are evidence (if believed) to support
each ingredient of the offence and the accused's
defence is called and the accused remains
silent, the court has to convict the accused. I
disagree with my learned friend. The court is
to defer on the weight of the Prosecution's
evidence. 1If defence is called, and the accused
calls no other evidence, it is the duty of the 50
court to weight all the evidence before it.

It is still open to the court to acquit the
accused. If on weighing the evidence the court
feels that the Prosecution has not proved beyond
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reasonable doubt then the accused can be In the

acquitted. District
Court

I refer to S.214 CPC and S.72 of P.C.

No.3 (b)

I cannot agree with the learned Prosecution
Defence Counsel in saying that the corres- Reply
pondence subsequent to the commencement of
the investigation. Certainly his conduct (continued)

around the time of the commission is
important. Conduct which attempt to influence
the act which are in issue are relevant.

The court is entitled to say, would an
innocent man knowing the investigation is
going on does that? The Court is entitled

to make such inferences as it deems fair.

That is my submission.

No. 3 (c¢) No.3(c)
Defence
DEFENCE REPLY Reply
Defence Counsel: In view of two cases cited,

can I just take two minutes. I think
my learned friend in saying that there
is no entrustment of dominion I mean
just then. My learned friend makes no
distinction between entrustment of
property and entrustment of dominion
of property. Therefore Sathiasda's
case 1s irrelevant as it was.

DPP: I am not citing Sathiada's case to
show that there is no difference between
a bank draft and cash in connection with
a criminal breach of trust charge.

Court: Mr Fong, are you saying that you have

not been able to find any precedent where
the subject matter of a criminal breach
of trust charge is a bank draft.

DPP: Your Honour, my colleague has informed
me that there is a case where the subject
matter in a criminal breach of trust
charge is a cheque. However I do not
have the case with me. If your Honour
will permit me, I will obtain the case and
cite it on Monday.

For further hearing 12th October 81 at 9.30 am.

Bail extended.
Sd: Soon Kim Kwee
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No.3(4d)
Prosecution
further
Reply

Monday, 12th October 1981
In Open Court

Before me

Sd: Soon Kim Kwee
District Judge
Subordinate Courts

DAC 4624-5/80
IT 2421-2

PP vs James Chia Shih Ching
Sec 406 Cap 103 (2 counts)

Alt. charge Sec 420 Cap 103

Sec 6(2) (a) pu Sec 94(2) I.T.

Act (2 counts)

Prosecuting QOfficer: DPP Mr Fong Kwok Jen

assisted by Mr Kelvin Lim.

Defence Counsel: Mr H B Cashin assisted by

Mr Choo Han Teck.

Defence Counsel: I wish to make a reply to

DPP:

my learned friend. Having heard my
learned friend, I have the impression
that my learned friend has not understood
my point in respect of the two criminal
breach of trust. The word 'entrustment'
denotes a relationship. It is a general
term for giving. Gour uses the word
'dealing'. In certain circumstances,

of cash cheque and draft are the same as
cash. Our Bill of Exchange Act S.831(4)
reads. (Defence Counsel reads). Here
the only person who can deal with it will
be porter. The use of the word
'dominion' in the charge is a concession.
There. is only one entrustment in both

the charges. There is one draft. How
can there be entrustment for £400 or
£800.

No. 3 (d)

PROSECUTION FURTHER REPLY

The question which your Honour wishes

me to address you further on the entrust-
ment of the draft. Entrustment has a
much wider meaning than just 'donor' and
'donee' as used by my learned friend.
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I wish to refer to Chittaby & Raio Vol.4
(2nd Edition) page 28.

Dominion means control. Entrusted with
dominion means he is given control of the
property although he is not in physical
possession of the property. I refer to

‘Emperor v Bimala Charah Roy 1913 Vol.35

ILR 361 (Allahabkad Series.) (DPP reads

the judgment). I refer to Dalmia & Ors. v
Delhi Administration AIR 1962 SC 1821. One
must see if the accused could convert the
use of the bank draft. The draft is not a
bill of exchange. The bank draft is not an
order from one person to another. It is
merely a promissory note. It is only an
order from Industrial Commercial Bank to
Industrial Commercial Bank.

In drafting the first charge, one only put
down the sum in which the offence was
committed. A cheque is a form of money.

A draft is a form of money. I refer to the
meaning of "money" in the Concise Oxford
Dictionary. (DPP reads). Money does not
mean cash. The bank draft can be converted
to cash.

Court: Case made out by the Prosecution in

respect of the alternative charge.

Defence is called on the third charge.

In the
District
Court

No.3(c)
Prosecution
further
Reply

(continued)

Two courses opened to the accused are explained.

Accused elects to give evidence on oath.
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D.W.1l.
JAMES CHIA SHIH CHING

DWl: James Chia Shih Ching - sworn in English

70, Branksome Road.
Senior Legal Officer,
Inland Revenue Department.

I know Mr Teo very well.

By 1979/80, I had known Mr Teo for about
three years. I treated Mr Teo as a very close
friend. He was in the inner circle of my 10
friends as well as Dr Tan. It is correct that
Mr Teo and I dined frequently. I am a
regular visitor to his house. We are neighbours.
We had card games with him where money is
involved. At the end of each card game, we
would jot down the amount we owe each other.

We would settle it at the following session or
much later. The sums would range between

$500 to $1,000. The sum would either he

might owe me or I might owe him. We always 20
expect each other to honour our debts. I have
always honoured my debts to him. Likewise,

he has done so to me. Dr Tan is also a close
friend of mine. The same remarks I made of

Mr Teo applies to Dr Tan.

I recall the discussion I had with
Mr Teo regarding the cessation provision of
Income Tax Act in respect of Tong Eng Brothers.
It was certainly at the instance of Mr Teo
that we discussed the matter. I expressed my 30
opinion on the matter. I would not say I
advised him. It was around September or October
when he mentioned to me a few times about the
cessation provisions. I think he wanted
confirmation on the application of the Income
Tax Act. I regarded Mr Teo's approach as a
personal approach. It never occurred to me
that the approach came from his company. Those
occasions were always brought up at social
functions, either at lunches or dinners. If 40
Mr Teo had told me that he was asking me as a
director of his company, I would certainly
decline and ask him to seek advice from his
own accountants. After the discussions, I
finally expressed this opinion. I did suggest
round December period, I am not too certain
about the period, to Mr Teo that if he is
pressing to make use of the cessation provision
for his company, he should seek opinion from
Queens Counsel in London. I think it was 50
around late November, early December. I said
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that in this case, if you want to seek In the

Counsel's advice, a brief is required. I District
explained what a brief is. I did mention Court
Mr Potter's name to Mr Teo. It was in
December. Defendant's
Evidence

I asked Mr Teo to get his legal officer
of the company to prepare the instruction. D.W.1l
I explained to Mr Teo what the instruction James Chia
contains, namely, the history of the company, Shih Ching
supporting documents to support the trading Examination
activities of the company and a reference to
the Income Tax Act. Mr Teo said that he (continued)

would do so at that point. Subsequently, he
came back and said that his legal officer

does not have the expertise or something

of that sort and he requested me to do it.

That would be round about the latter part of
December. Subsequent to this request, I

did prepare the brief together with Mr Teo
because the primary facts of the company had
to be provided by him. I remember I went
through the brief with Mr. Teo around X'mas.
The factual history had to come from Mr Teo.
There is no document for that. He narrated

to me. Then there is the Memorandum of
Article of the Company, the balance sheets

of the company. I think the balance sheets
were from 1975. Also there was the Profit

& Loss Account. A chart of the alleged
transactions of the company had to be gathered.
I would assume that Mr Potter had a copy of

the Income Tax Act but I did append a copy of
the Income Tax Act with all the amendments,

to all the instructions when acting for Inland
Revenue Department and seeking advice like that
from London counsel, in most instances I would
sent a copy of the Act to keep him up to date
with the latest amendments of the law. 1In

the instructions pertaining to Estate Duty or the
Stamp Act, a copy of the relevant act and
amendments will be attached to the brief.

I think it was around the early part of
January 80 that the brief was ready for despatch.
All my previous dealings with Mr Potter were on
behalf of Inland Revenue Department. This
particular matter was the first of a non Inland
Revenue Department matter ie a non-government
matter. I must say I felt awkward or I was in
a dilemma to express the relation of the instruction
with myself. The dilemma was if I were to write
to Mr Potter and say this was other than a
Inland Revenue Department matter, he might be
puzzled or he might raise the relationship between
myself and this particular matter. What I did was
I desptach the instructions with the supporting
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documents to Mr Potter. Subsequent to that,

I rang up Mr Brown and explained to them the

brief which he has received was a private

matter. I paid for the postages for despatch-

ing the brief and supporting documents. I

paid for the telephone call to Mr Brown as

well. At that time, I did not ask Mr Teo for
disbursement nor did I thought I should ask

Mr Teo for it. I did not even mention the

expenses I had incurred to Mr Teo. 10

At the time when Mr Teo told me that his
legal officer could not prepare the instruction
and Mr Teo asked me to prepare the instruction,
I felt that I would handled the matter for
him in my own way.

As Senior Legal Officer, I have in the
past sought opinion from counsel in London
on behalf of the government. I knew Mr Nolan
was the head of Chambers. There were occasions
when we sought opinion from Mr Nolan as 20
opposed to Mr Potter I had also sought opinion
of counsel from other chambers such as Mr Reeves.
So far as fee notes were concerned, the
government of Singapore were getting concessionary
rates from these counsels. I know this myself.
I did not know the exact percentage of
concession given to the government. I was aware
that the Chambers of Mr Nolan gave concessionary
rates. I would think that the percentage given
would be approximately half of the rate of the 30
private sector. 1In January 80, I believed that
was the rate as well. I recall Mr Potter's
encounter with Mr Reeves and I knew there was
a concessionary rate. I remember the particular
incident.

In January when I first rang up Mr Brown

- to explain that it was a private matter, I

certainly was not aware of the custom of
barristers in England of not charging solicitors
for work done in respect of family or private 40
matter of a solicitor.

As a general rule, fee notes would come
varying from 9-12 months.

Witness stands down.
Intld: S K K
Court adjourns for 15 minutes.
Court resumes.

In early January 80, I was aware I had to
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.go to London regarding a Privy Council In the

hearing. District
Court
I cannot remember the date on which I
despatch the instruction to London but it Defendant's
was about the middle of January. Evidence
(Witness shown P6). I received this D.W.1
together with the opinion. On receipt of James Chia
P7 (the opinion) I read it. Before Shih Ching
discussing with Mr Teo, I thought that the Examination
opinion was rather unsatisfactory. The
crosses on page 1 of P7 were put by me. {continued)

There were crosses throughout the opinion.
Those are my disagreement with Mr Potter.

The underlinings were also mine. I would say
that there were certain points which must be
raised with Mr Potter. (Accused is referred

to last line of P6). This sentence is not
found in other letters from others. (Accused
is referred to last sentence in P7). That

is not the kind of sentence I find in other
opinions. Taking the last sentence of P6é and
P7 together, the impression I found was that
Mr Potter was inviting me for further
clarification.

After digesting the opinion, I saw Mr
Teo. We went through the opinion together.
I pointed out to him the parts of the opinion
which T thought were unsatisfactory. I
explained to him why those parts were unsatis-
factory. The impression I gathered from Mr Teo
was that he was unhappy about the opinion.
About that period of time, I did mention to
Mr Teo that I would be in London about May.
I think it is incorrect for Mr Teo to say
that he knew that I was leaving for London a
few days before I left. I left on the 22nd.
No I left on the 21st. Subsequent to the
discussion in late February or early March we
met several times to dine at social gatherings.
He knew that I was going to London during
those occasions. I thought that I had told
Mr Teo in February and March that I would be
clarifying the opinion with Mr Potter. There
was never a doubt that I will be handling the
matter and he agreed to the consultation with
Mr Potter. When I received the opinion in
around late February, I read the opinion, made
notes and queries on the opinion. I had the
discussion with Mr Teo after that. After the
discussion, I raised this gquestion of payment.
I had not received a fee note at that time.
With my past experience, I expect the fee note
to come towards the end of 1980. After the
opinion was discussed, I raised the question of
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payment with him and said that we have to

pay for the opinion provided by Mr Potter.

I handed Mr Teo Mr Potter's name, the

address and a figure of £800. It was in my
handwriting. It did not look like a fee note
from Chambers. When I handed the slip of

paper to him, I did say to Mr Teo, "I have

not received the bill yet but we must pay for
the opinion rendered by Mr Potter. €800 should
be sufficient to cover his opinion". From 10
my dealings with Mr Potter, the charges which
he has billed the Inland Revenue Department

of opinions varies from £250 to £750. The
average would be £400. Mr Teo's matter is a
private matter. I took the precaution of
doubling it. When I say it is a private
matter, I mean as opposed to government matter
I did not think of getting a concessionary rate
for Mr Teo. When I asked for £800, I had no
idea with any certainty as to what fee Mr 20
Potter would charge. I did not have any idea
of what the fee would be like. I did mention
to Mr Teo that no bill had been forwarded by

Mr Potter at that time. I definitely had no
intention at all of cheating Mr Teo. In

asking for £800 I had no intention of deceiving
Mr Teo that Mr Potter's fee must be £800. The
£800 was only for Mr Potter in view of the
opinion rendered by him. The £800 was an
estimation. I was anxious to discharge Mr 30
Potter's debt, whatever it was. That is why I
did not wait until the arrival of the fee note
at the end of '80. In the case of government
matter the fee note will be sent approximately
9-12 months later. The debtor is the Singapore
government. In this respect of the Tong Eng
matter I would be responsible for the payment
and I wanted it to be discharged immediately.

I have experience of payment of fee notes.

Mr Brown would send the bill in an envelope 40
addressed to the Comptroller of Income Tax.

On receipt of it, the bill will go immediately
to the accounts department. The accounts
officer would make out a performa payment of
the bill. The performa with the bill would be
handed to me for certification that the opinion
on the bill has been rendered. Thereafter,
payments are made by the Accounts Department.

In respect of government matters, all I
have to do is that I certify that an opinion had 50
been rendered. In so far as Tong Eng matter,
I would be responsible for payment to Mr Brown.
That was the main reason why I wanted to sent
the £800 as soon as possible. I did not
deceive Mr Teo at any stage that a sum of £800
was due and payable to Mr Potter. I did not
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dishonestly induced the company or Mr Teo In the
to deliver to me a bank draft of £800. The District

bank draft had Mr Potter's name on it or Court

his order. 1If I had intended to deceive

Mr Teo or his company, I would have asked Defendant's

for cash from Mr Teo. There was no Evidence

suggestion by me or Mr Teo that I should

be paid for preparing the brief. So far D.W.1

as the incidentals such as the phone call James Chia

and postage, Mr Teo will have to bear them. Shih Ching
Examination

On 7th March, I did telephone Mr Teo
and told him to get ready a bank draft of (continued)
£800 in the name of Mr Potter. I went to
the Industrial & Commercial Bank that
afternoon where I saw Dr Tan. I was handed
an envelope by a bank officer. I opened
the envelope much later. When I opened it,

I found a draft of £800 made out in the

name of D C Potter or order. There was also
a memorandum indicating that the money was
paid by Tong Eng Brothers Pte Ltd. It is
not my case that Tong Eng did not pay for it.
I did not cheat or deceive Tong Eng Brothers
on 7th March. Mr Teo had directed that the
draft be sent to Mr Potter.

On 10th March 80, by letter of that
date, I sent the draft to Mr Potter (Witness
is shown P8). This is the letter. So far
as I was concerned, I had carried out the
instruction of Mr Teo to pay Mr Potter.
(Defence Counsel reads the 2nd para of P8).

I put the lst sentence there because the
average fee charged by Mr Potter for government
matters is £400. (Witness is referred to the
2nd sentence). I was persuading Mr Potter

to give the same concessionary rate which he
gives to the Government to this matter before
him.

If Mr Potter had charged me E£650 or something
like that, it would be impossible for me to say
he could not. I could not disagree with him.
I had no control any fee which Mr Potter might
charge. When I talked about the remainder of
£400, I was hoping that my persuasion would
result in a reminder. I had no idea how
barristers receives money in London at that
stage.

I was aware about the receiving of fees
by advocates & solicitors in Singapore before
work was done. To my knowledge, advocates &
solicitors in Singapore do receive money on
account for work to be done. When advocates &
solicitors receives money on account, they would
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(continued)

put it into a client's account. By the
words ‘'credited to my account', I meant a
client's account with Mr Potter in my name.
I had no intention of cheating Mr Teo or his
company when I wrote that.

Regarding the last line in P8, I meant
that about that time when I wrote this letter,
I knew I was going to London and I was going
to take the opportunity to discuss the matter
with Mr Potter. The money was to held in 10
my name against further consultation. P8
would have been received by Mr Brown in mid-
March.

(Witness is referred to P9). When I
received this letter, I think I was embarrassed.
I was embarrassed. I was embarrassed that Mr
Potter was waiving his fees. I was not
aware of th practice in London of barrister
waiving fees in respect of solicitors' private
or family matters. The letter does not say 20
the practice in London. The first time I
was aware about the practice was last week
when Mr Potter told this court of it. I
could only make a guess at that point of time
why he was waiving the fees. This guess would
be that it being a private matter, Mr Potter
thought he would not charge me. I thought
Mr Potter was doing me a special favour. That
was the reason for my embarrassment. I never
raised the matter family or private. By 30
private matter, I would mean a personal matter
related to me.

Witness stands down.
Court adjourns for lunch.
Court resumes.
DWl: (recalled) (on former oath).

I don't think I told Mr Teo about Mr
Potter's decision to waive the fees when I
received the letter P9. The matter regarding
Tong Eng was not complete. It was still 40
going on for further consultation with Mr
Potter. I was going to wait for the whole
matter to be completed before I render him a
statement of account.

(Witness is referred to P1l0). It is
dated 20th March 80. It was written by me to
Mr Brown. (Witness reads para 3 of Pl0). I

asked Mr Brown to transfer the £800 to my
account as the interest rate in London at
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that time was 15%. 1In view of the very In the

good interest rate, I was going to put District
the £800 to earn interest for Mr Teo. Once Court

it is paid into my account, I had control

over the £800. I did not intend to deprive Defendant's

Mr Teo or his company of the £800. If I Evidence
had intention to deprive Mr Teo or his

company of the £800, I would not have the D.W.1
consultation. Mr Teo already knew that I James Chia
was going to London in May to see Mr Potter. Shih Ching
I would have taken the £800 into account Examination
when rendering the account. Between the

time I received P9 and the time I went to (continued)

London, I met Mr Teo many times. I did
remember on several occasions I did mention
to him about P9. Before I left for London,
Mr Teo knew I was consulting Mr Potter. He
agreed that I should.

I was embarrassed when Mr Potter waived
his fee. I must clear this point with
Mr Potter at the earliest opportunity which
I did on 23rd May. I telephoned Mr Brown
telling him I wish to see Mr Potter. I think
it was the earlier part of that week. I
arrived in London on 22nd May. I contacted
Mr Brown before I left Singapore. On 23rd May,
I took Mr Potter for lunch. I paid for it.
When I arrived at the Chambers, I gave him a
box of China tea. I also gave Mr Taylor and
Mr Brown tea boxes. I felt obligated to the
kind gesture of Mr Potter. I was doing it on
behalf of Mr Teo. I bought the three wooden
cans of China tea in Singapore. They costs
$150 in total. The lunch and transportation
was about £80. When I consulted Mr Potter
on the 23rd, the first thing I did was to
clarify with him my relationship with Tong Eng
in that there is no relation with me, that it
was a close friend's company. The fee note
was given to me on my last day in London ie 5th
or 6th June. I did ask for the fee note
immediately on the 23rd May. When I received
the fee note, I took it that it was for consultation
on the same matter. That was known to Mr Potter
also. When I got the fee note, I assumed that
Mr Potter had told Mr Brown about the fact that
it was not a private matter. During the consulta-
tion, we went through the programme as shown
in the exhibit that has been tendered. I
arrived in Singapore on 7th June. (Witness is
shown 'F'). I recognise these. Those were the
notes taken by me of the discussion I had with
Mr Potter. The typewritten matter was the
programme I had to bring up for the re-construction.
('F' is marked and admitted D9).
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(continued)

After my return from London, I did

not see Mr Teo immediately. I think it

was ten days to two weeks later that I
discussed with him my meeting with Mr Potter.
I was very busy in the office. I did not

have the opportunity to call on Mr Teo. I

saw Mr Teo on about the third week of June.

At this meeting I went through the advice
which Mr Potter gave as shown in exhibit D9.

I told him that there are certain procedures
and steps that we had to carry out. There
were a few meetings on this matter. During
the discussions with Mr Teo both of us brought
up certain feasibility reports as advised by
Mr Potter. (Witness is shown two documents) .
These are copies of the feasibility studies.
They were amongst the documents seized. I

had prepared these together with Mr Teo.

The studies were not actually finished at

this stage. (Feasibility studies are marked
and admitted D10 & D10A). On 9th July, the
investigation on myself started by the officers
of the CPIB. I did not finish the feasibility
study. If there had been no investigation,

I intended to finish the programme as advised
by Mr Potter. When it was finished, I would
have dispatched it to Mr Potter for his
approval. Obtaining his approval would
certainly have caused fees to be incurred.

If that stage been reached, I would have
rendered the statement of account when the
programme was approved by Mr Potter and was
carried out by Mr Teo. If he did not carry

it out, I would have given the Statement of
Account at that stage. I would have given

Mr Teo credit of the £800. I would have

given him credit on the interest earned. If I
had made use of the money, I would still have
shown it as a credit. The items on the credit
side would be the £800 and the interest earned.
On the debit side I would have shown the bill
for consultation ie £450, the bill for the
approval of the programme, postage to cover the
initial brief and later on the package contain-
ing the program for approval, the tea, the
lunch, taxi fares and telephone calls in fact
all the ancilliary expenses. If there is a
credit for Mr Teo I would settle the account
in Singapore dollars whichever way it was, I
would expect it to be in Singapore currency.

On 3rd July, I transferred E£450 from my
deposit in my checking account with Midlands
with intention to pay the fee of £450. That is
in my letter I wrote. (Witness is shown D7).
This is the letter. It is six days before the
investigation started. In London, I used my
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American Express Card. The bill was In the

£460.74 on the credit card. That together District

with £450 with Mr Potter, I did not have Court

enough in my account in London to meet

the payment. I was going to send about Defendant's

£1,000 to cover the American Express bill Evidence

and to leave £300 in my account. I had

to wait for notification from Midland Bank D.W.1l

had been effected. On 9th July, Midland James Chia

Bank replied to me. Shih Ching
Examination

The investigation started on 9th July.
The following Monday, I was in hospital (continued)
until the end of the week. I first consult
my solicitors that weekend when I was
discharged. It was on 19%9th or 20th. It
was a Saturday.

When I met my counsel, Mr Cashin, I
gave him a broad outline of what has been
covered in the investigation and matters
which I had done. My counsel advised me
right through the investigation on the steps
that I had to take to put matters in order.
Those letters written from 24th July to
London between Mr Brown and I were on the
advice of Mr Cashin. I drafted the letters.
In so far as the letters written to Mr Teo
were concerned, it was also on the advice
of Mr Cashin. So far as payment of £800 to
Mr Potter, it was also the advice of Mr Cashin.

I also sought Mr Cashin's advice on
Mr Brown's proposal about the fees in respect
of Nakhoda.

On 7th March or on any date thereafter,
I never intend to cheat Mr Teo or Tong Eng
of any money at all. I did not intend to
cheat Mr Teo before the 7th March.

XXN: Cross-

examination

Q. You said that when you were first
approached by Mr Teo and you were asked
to advise on cessation of business of
Tong Eng, to your mind Mr Teo had
approach you on a personal basis?

A. Yes, can I mention something. Mr Teo
was not asking me for advice. He was
asking me for my opinion on the
operation of the cessation provision.

Q. If it was your impression that he
approached you as a Director, you
would have declined to give any opinion?
A, Yes I would.
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(continued)

Q.

A.

Q.

A'

Q.

A.

You would advise hime to see his
company's lawyers?
His company's accountants.

If you had the impression that he was
approaching you as a director, why would
you have declined to give an opinion?
This would be something which he would
have to see his public accountants.

I am afraid you have not answered my

question. 10
(DPP repeats quest on).

That would become an official matter.

He should then approach his own professional
advisers.

Around December 79 when Mr Teo spoke to

you again, he was pressing from you a

formal opinion. It was at this time

that you advised him to seek Counsel's
opinion?

Yes. 20

By that, I suppose you meant Queens
Counsel?
Yes.

Did you not by then get the impression
that he was approaching you as a
director of Tong Eng?

No. The matter was brought up at

social meetings. I always regarded them
as social matters.

In fact you had no occasion to meet 30
him officially?
That is so.

During that period at least?
Yes.

You had no occasion to meet him but on
social occasion?
Yes.

Could he not have brought up his company's
matters when he met you socially?
On a personal basis yes. 40

You also told him that before he could
seek Queens Counsel's opinion, you
asked him to get his legal officer to
prepare the instruction?

Yes.
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Certainly by this time, you must have In the
impression that he was approaching you District
very much as a director of Tong Eng? Court
Not to my mind.

Defendant's

Why not? He is a director of Tong Eng. Evidence

He asked you for your opinion on his

company's matters? D.W.1

He is my friend. He could raise in James Chia

general questions which could be Shih Ching

discussed between friends. Cross-
examination

Subsequently, according to you, he

came back and told you th t his legal ({continued)
officer could not prepare the instruction

and asked you to prepare it, by then

you must have the impression that he

was approaching you as a director?

No, not to my mind.

Even though when you knew the £800

came from the .company, you still did

not regard it as company matter?

When I raised about the £800, I

raised it with Mr Teo himself. When

the draft was given to me in March, the
memorandum spelt out Tong Eng. That

is the payment by Tong Eng. I believe
Mr Teo might have his own arrangement as
far as his company is concerned.

You thought Mr Teo was using company
fund to pay his own purpose?

No. I thought he had some arrangements
with his company. '

You still thought it was not a company
matter?

The fact that it was paid by the company
does not alter my relationship with him.

Of course not.
I am in no position to tell him not to
pay by way of company draft.

When would you consider in a case when

he approach you as a director?

When Mr Teo tells me that he is no

longer talking to me as a personal friend.

So you would do anything for Mr Teo,
advise him about Tong Eng if he does

not tell you, I am not approaching you as
a director, you would have no compunction
to advise him?

I disagree.
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Is that not precisely what you said?
That is if he had come in that fashion
but he did not.

Looking at normal conduct, you must give
regard to the subject matter?
Not necessarily.

Look at Dl0a and D1l0b. What has that
to do with Mr Teo?
That is Mr Teo's group of companies.

That is the company of Mr Teo's uncle. 10
It has nothing to do with Mr Teo?
I was told of them.

Was it not you who instructed Miss Kay
to incorporate T.H. Building Pte Ltd
on behalf of Mr Teo?

No. Miss Kay is known to Mr Teo.

She is also known to you?
Yes. The incorporation of the company
was between Mr Teo and Miss Kay.

You had no idea who were the shareholders 20
of T H Teo Holdings Pte Ltd?
I do not think so.

Is it not true that Miss Kay was instructed
on your suggestion or recommendation?

Miss Kay is also a friend of Mr Teo.

I did mention her name.

My instructions are you were very

much a go-between Miss Kay and Mr Teo

and his uncle. In other words, instruc-

tions to Miss Kay from Mr Teo and his 30
uncle -were given through you?

That is incorrect.

Certainly when you saw Mr Brown about

the fee note after consultation, you told
him it was a matter concerning Tong Eng
Brothers and he so recorded it in his
diary?

Yes. To me that was the same matter as
the opinion rendered by Mr Potter.

Look at P5. Does it not all concern Tong 40
Eng. The company is such. Its business

is such in para 1. The whole brief

concerns Tong Eng Brothers?

Yes.
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Even at this stage, would you not
regard Mr Teo as coming to you as a
director of Tong Eng?

Can I explain. This brief was prepared
in December between Mr Teo and I.

The facts of the company were recorded
by him. This information in the brief
was stated by him. Certainly the
subject matter concerned his company
but I regarded him not as Mr Teo of
Tong Eng but as a personal friend.

In the final analysis, you are saying
that 1f he comes as a friend to you,

no matter how much the matter involved
his company, you would have n¢ compunc-
tion to help him but if he had come as
a director, you would decline. Is that
what you are saying?

I would have to disagree with you when
you say I would have no compunction to
assist him. This matter is just a
history of the company. It does not
contain any advice. It is for Mr Potter
to give advice. I was just assisting
him in collating the facts.

Please do not get me wrong. I am not
suggesting that it is wrong to help
friend even if he is a director. I am
only referring to your evidence that
you would decline to assist had he come
as a director of the company. Now,
what would you have done if Mr Teo say,
'This concerns my company but as a
friend would you help my company?

I would have asked him what is it about.
It depends on the extent.

To the extent of preparing a brief and
working out a programme?

That I have done I have done as a
friend.

You said that after you had despatched
instruction, you called Mr Brown and
explained that the brief he had received
was a private matter?

Yes.

Did you call Mr Brown before despatching
the instruction?
After despatching.

You are gquite certain?
Yes.
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Look at P25. It would appear your
conversation with Mr Brown was before
you despatched the instruction?

No. The bundle was despatch in early
January. I was checking with him if

he had received the bundle. I was
explaining over the phone the relation-
ship of the matter that was to be
received.

Are you saying that your brief did not 10
go together with P25?
It did not.

You sent P25 on 1l4th January?
Yes.

According to Mr Brown, he received your
brief on 18th January 8072
Yes.

Would it not indicate that the letter
went with the brief?
I cannot confirm that. 20

You are gquite certain the brief did
not go with E25?
Yes.

Could the telephone conversation be on
9th January. Look at this document.
Did you not call Pump Court on 9th
January?

It is not in relation to this matter.

On 9th January you called Mr Brown

on your own home telephone? 30
That would be so as appears from this

bill.

Does it not refer to the telephone
conversation referred to in P25?
No. It referred to another matter.

What matter was your conversation about?
About another opinion with Mr Potter.

Government matter?
Yes.

You paid for the bill? 40
Yes.

If it is a government matter, you would

have charged it to the government?
Can I explain. Anything relating to
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the government, I will claim In the

reimbursement from the government District
unless I cannot get Mr Brown on the Court
phone.
Defendant's
Q. According to that bill, you made a Evidence
call to Mr Nolan's Chamber. Was the
phone call paid by you personally? D.W.1l
A, Yes. James Chia
Shih Ching
Q. As a superscale officer, your home Cross-
10 phone is paid by the government? examination
A, If indeed that phone call concerned
a government matter, I would have no (continued)

reason to pay for it.

Q. Would you like to refresh your memory
as to whether that phone call related
to P25 and not a government matter as
you had mentioned earlier?

A. Possible.

(Bill is marked and admitted - P39).

20 Court:

Q. Mr Chia, 