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Case summary

Issue(s)

Whether employees in Asda’s retail operations are entitled to compare themselves with employees in the
distribution centres so that they can rely on section 79(4)(c) of the Equality Act 2010 ("2010 Act") or, as
regards the period covered by the Equal Pay Act 1970 ("1970 Act"), so that they are in the "same
employment" as defined in section 1(6) of the 1970 Act.

Facts

The case concerns equal pay claims brought by supermarket employees of Asda ("Appellant"), nearly all
women ("Respondents"). They are claiming equal pay with comparators employed in the distribution
depots, jobs done overwhelmingly by men. A preliminary hearing took place in the Employment Tribunal
to determine whether the Respondents are entitled to compare themselves for equal pay purposes with
employees working in the Appellant's distribution operations. The Employment Tribunal allowed the
claims to proceed on this basis. The Employment Appeals Tribunal and the Court of Appeal dismissed
the Appellant’s appeals. The Appellant now appeals to the Supreme Court.
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