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ARRANGEMENT OF SECTIONS. A.D.1922.

s

Part 1.

ASSIMILATION AND AMENDMENT OF THE LAw OF
REAL AND PERSONAL ESTATE.
Legal Estates, Equitable Interests and Powers.
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1. “Legal estates” and ‘“equitable interests” and
repeal of the Statute of Uses.
2. The getting in of bare outstanding legal estates.
Purchaser of legal estate not concerned with certair

equitable interests or powers; and provisions for
the protection thereof.

Enforcement of equitable interests and powers.
Title to be shown to legal estates.

Registration in Middlesex and Yorkshire.
Provisions as to contracts.

Rights protected by registration.

g

® oo

Mortgages.

9. Effect, creation, and realisation of mortgages of
freeholds and leaseholds.

Undivided Shares.

'10. The entirety of land held in undivided shares to
vest in trustees for sale, with power to postpone
the sale.

Dispositions on Trust for Sale.

11. Provisions for regulating and facilitating dealings
~with land held on trust for sale.

Settlements.
12. Regulations respecting settlements of land,

Infants and Lunatics.

138. Infants not io take legal estates; conveyances on
behalf of lunatics.
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As to heirs taking by purchase.
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Rights of pre-emption and entry, and extension of
the Satisfied Terms Act.

Vesting orders and dispositions of legal estates
operating as conveyances by an estate owner.
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ments.

Easements.

Reservations.

Confirmation of past transactions.

Charitable and public trusts.

Examples of abstracts of title and instruments:

Savings and Reservations,

Legal interests converted 1nto equitable interests
not to fail.
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money applied for improvements.
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of covenant.

As to capital arising otherwise than under the Acts.
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Amendment of section 50 of the Act of 1882.
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Abolition of technicalities in regard to convey-
ances and deeds.

Execution of instruments by or on behalf of corpo-
- rations and provisions as to corporations sole.

Abolition of acknowledgments by married women,
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property by specific devise or bequest.

Relief against forfeiture of leases on assignment,
&c., and as to powers to distrain.

Powers of attorney relating to land to be filed.

Powers of attorney for value and amendment of
section 47 of the Act of 1881.

Effect of bankruptcy of the mortgagor as respects
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Management of land of infants or persons entitled
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the intermediate income.
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Accumulations of surplus income.
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affecting land.
Creation of rentcharges.
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1881.

Apportionment of charges payable for redemption
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Thirty years substituted for forty years as the root
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Provisions as to constructive notice:
Covenants binding land.
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As to the rule as to perpetuities..
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101.. Amendment of section 65 of the Conveyaneing Act,
1881. '

102. Rights of the public over waste land and commons.

103. Restriction of inclosure of commons.

104. Stipulations preventing a purchaser, lessee or under-
lessee from employing his own solicitor to be
void.

105. Application of insurance money on completion of
a sale.

106. Amendment of 34 & 35 Viet. ¢. 31, s. 7.

107. Construction of deeds and other instruments and
presumption of survivorship.

108. Construction.

Parr IV.
AMENDMENTS OF THE TRUSTEE ACTS.

109. As to the number of trustees of a settlement or
holding land on trust for sale, and notice of their .
‘ ‘appointment.
110. Provisions relating to appointments of new trustees.
111. Evidence as to a vacancy in a trust.
112. Vesting declarations.
113. Vesting orders.

114. Vesting orders in relation to infant’s beneﬁclal

~ interests.
115. Ahmentary trusts. ‘ :
116. Amendment of section 47 of the Trustee Act, 1893. .
117. Protection to personal representatives and trustees

in respect of rents, covenants, &c., after convey-
ance.

118. Protection to trustees by means ot advertlsements

119. Powers of trustees supplementary to powers of in-
vestment. -

120. Various powers of trustees.
121. Power of advancement.
122. Power to raise money by sale, mortgage, &c.
128. Power for the High Court to authorise dealings Wlth
trust property. : -
vi



[12 & 13 GEo.5.] Lawof Property Act,1922. [Cm. 18.]

Section.

124. Provision for protectionr of purchasers and mrort-
gugees.

125. Power to employ agents, and to concur with others.

126. Application of insurance money where policy kept
up under any trust, power, or obligation.

12%. Construction.

Parr V.
ABovrIiTiION OF CoPYHOLD AND CUsTOMARY TENURE.

Abolition of Copyholds.
128. Enfranchisement of copyholds.

129. Endorsement of assurances of enfranchised land by
stewards.

130. Provisions a8 to fines and heriots.
131. Provisions as to fees.
132. Provisions as to forfeitures.

133. Application to copyholds for life or years without
. right of perpetual renewal.

134. Application to Crown and Duchy lands.
135. Application to perpetually renewable copyholds..
136. Saving of Grand and Petty Sergeanty services.

137. Provisions for the protection of Royal Parks and
Gardens. '

Parr VI.

ExXTINGUISHMENT QF MANORIAL INCIDENTS.
138. Extinguishment of manorial incidents.

139. Facilities for extinguishing manorial incidents and
compensation rentcharges.

140. Provisions where manorial incidents are -extin-
guished on expiration of ten years after the
commencement of Act.

141. Application to Crown and Duchy lands.

142. Application to manors where derivative interests
are entered on rolls or take effect at law.

148. Construction of Part VI.
General Provisions.
144. Power to inspect Court Rolls.
. vii
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PROVISIONS RESPECTING LEASEHOLDS.

Conversion of Perpetually Renewable Leaseholds into

Long Terms.
Section.

145. Conversion of perpetually renewable leaseholds.

General Provisions.

146. Abolition of interesse termini and as to reversionary
leases.

Part VIII.
AMENDMENT OF THE LAW OF INTESTACY.

A3 to Real and Personal Bstate. | ‘
147. Trust for sale and provisions as to administration.

148. Abolition of descent to heir, curtesy dower, and
escheat.

149. Statutory trusts in favour of issue of the intestate
or a class of persons.

150. Succession to real and personal estate on mtestacy
151, Heirs taking by purchase. '
152. Wills in contemplation of marriage.

_ o " Miscellaneous Provisions.
153. Death duties not affected.

154. Construction and as toa 1unatlc s and an infant’s
real estate. :

PA;RT IX.

REPEAL AND RE-ENACTMENT, WIl‘H AMENDMENTS
OF PART I. or THE LAND TRANSFER Acr, 1897 RELATING
TO PERSONAL REPRESENTATIVES

155. - Meamng of “real estate ” and constitution of repre-
sentative iIn regard to interests therein not
ceasing on the death.

156. Devolution of real estate to personal representatlve
157. Abolition of syndicsin the.case of trust corporations.

158. = Effect of assent or conveyance by personal repre-
sentative.

“159. As to giving possession and enforcing rights agamst
personal representative.
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160. Appropriation of property by personal representap
tive in satisfaction of legacy or share.

161. Appointment of special or additional personal repre-
sentatives in the case of settled land.

162. Powers of personal representatives in regard to
administration.

163. Powers of management.

Part X.

AMENDMENTS OF THE LAND TRANSFER ACTS,
1875 anp 1897.

Interests in Land capable of Registration.
164. As to undivided shares.
165. Registration of legal estates.

Amendments and Powers.
166. Amendments and powers.

Charges and Mortgages of Registered Land.
167. Provisions as to registered charges.
168. Mortgages protected on the register.
169. As to securing further advances.

Registered Estates and Subsidiary Deeds.

170. Registered estates in registered land.
171. As to subsidiary deeds off the register.

Conversion into Absolute or Good Leasekold Title.
172. Conversion irto absolute or good leasehold title.

Effect of the Limitation Acts in respect of
Registered Land.

173. Acquisition of title by possession.

Rectification and Indemnity.
174. Rectification of the register.
175. Right to indemnity in certain cases.

Contracts, Acquisition of Easements, and Evidence.

176. As to contracts and the acquisition of easements
or other benefits.
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— 177. Provisions as to vendor and purchaser, and effect of
covenants for title.

178.  Office copies, &c. to be evidence, and as to right of
production.

Provisions as to Bankruptcy.
179. Provisions as to bankruptcy of registered proprietor.
180. Disclaimer of a lease by a trustee in bankruptcy.

As to Death Duties.

181. Protectlon of purchasers from claims for death
duties.

Personal Representative.
182. Special or additional personal representatives.

Compulsory Registration on Sale.
183. Power to require registration of title on sale.

Miscellaneous Provisions.
184. Fee orders and accounts.

185. Land Registry Public Departments and meamng
of * Chief Land Registrar.”

186. Remuneration of solicitors.
187. Short titles; extent.

Part XI.

GENERAL PROVISIONS.
188. General definitions and jurisdiction of the court.
189. Special definitions applicable to Part V.
190. Special definitions applicable to Part VII.
191. Short title; commencement; extent.

SCHEDULES.

1st Schedule. Part I. Outstanding legal estates.

Part II. Enforcement of equitable
interests and powers.

2nd Schedule. Provisions as to mortgages.
3rd Schedule. Provisions as to undivided shares.
4th Schedule. Dispositions on trust for sale.
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Schedule.

Schedule.
Schedule.

Schedule.
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Schedule.
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Schedule.
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Schedule.

Schedule.

Schedule.

Provisions relating to settlements.

Provisions relating to infants and
lunaties.

As to land charges and local land
charges.

Epitomes of abstracts of title.

Forms of instruments.
Consequential amendments of the
Settled Land Acts, 1882 to 1890.
Forms of transfer and discharge of mort-
gages.

Effect of enfranchisement.

Compensation for extinguishment of
manorial incidents.

Scale of steward’s compensation for loss
of office.

Provisions relating to perpetually renew-
able leases and underleases.

Amendments of the Land Transfer Acts.

Part I. Amendments and repeals of the
Act of 1875 as varied by the Act of
1897.

Part II. Amendments and repeals of
the Act of 1897.
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CHAPTER 16.

An Act to assimilate and amend the law of Real -A.D. 1922,

and Personal Estate, to abolish copyhold and
other special tenures, to amend the law relating
to commonable lands and of intestacy, and to
amend the Wills Act, 1837, the Settled Land
Acts, 1882 to 1890, the Conveyancing Acts,
1881 to 1911, the Trustee Act, 1893, and the
Land Transfer Acts, 1875 and 1897.

~ [29th June 1922.]

IE it enacted by the King’s most Excellent Majesty,

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present
Parliament assembled. and by the authority of the same,
as follows : — ‘

Parr I.

ASSIMILATION AND AMENDMENT OF THE LAw OF
REAL AND PERSONAL ESTATE.

Legal Estates, Equitable Interests and Powers.

1.—(1) The only estates, interests or charges in or
over land which, after the commencement of this Act,
shall be capable of subsisting or of being conveyed or
created at law shall consist of—

(@) An estate in fee simple absolute in possession :

(b) A term of years absolute : '

(¢) An easement, right, or privilege in or over land
for an interest equivalent to a like estate or
term: :

1

“ Legal
estates ”’ and
“equitable
interests,”
and repeal of
the Statute
of Uses.
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(d) A like estate or term in mines and minerals,
apart from the surface, or in the surface apart
from the mines and minerals:

(¢) A rentcharge in possession issuing out of or
charged on land being either perpetual or for a
term of years absolute :

(f) Land lax, tithe rentcharge, and any other
similar charge on land which is not created by
an instrument :

(¢9) Rights of entry exerciseable over or in respect
of a legal term of years absolute, or annexed,
for any purpose, to a legal rentcharge.

And all other estates, interests, and charges in or over
land (including fees determinable whether by limitation
or condition) which at or after the commencement of this
Act were, or but for this section would have been, legal
estates, interests or charges, or capable of taking effect

:as such are hereby converted into or shall take effect as

equitable interests.

(2) The estates, interests, and charges which under
this section are authorised to subsist or to be conveyed
or created at law are (when subsisting or conveyed or
created at law) in this Act referred to as “legal estates,”
and the owner of a legal estate is referred to as
“an estate owner” and his legal estate is referred to as
his estate.

(8) A legal estate may subsist concurrently with or
subject to any other legal estate in the same land in like
manner as it could have done if this Act had not been
passed.

(4) A legal estate shall not be capable of subsisting
or of being created in an undivided share in land, and
in this Part of this Act “land ” does not include an
undivided share therein unless the context so requires.

(5) Every power of appointment over, or power to
convey or charge land or any interest therein, whether
created by a statute or other instrument or implied by
law, and whether created before or after the commence-
ment of this Act (not being a power vested in a legal
mortgagee or chargee by way of legal mortgage or an
estate owner in right of his estate and exerciseable by him
or by another person in his name and on his behalf), shall
after such commencement operate only in equity.

2
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(6) Estates, interests, and charges in or over land A.D. 1922
which are not legal estates are in this Act referred to as —
_ “equitable interests,” and powers which by this Act are

to operate in equity only are in this Act referred to as

“equitable powers.”

(7) The Statute of Uses and section sixty-two of 27 Hen. 8,
the Conveyancing Act, 1881, are hereby repealed and the ¢ 10-
provisions in any statute or other instrument requiring itﬁ 45 Viet,
land to be conveyed to uses shall take effect as directions =~
that the land shall (subject to creating or reserving
thereout any legal estate authorised by this Act which
. may be required) be conveyed to the proper person of
full age upon the requisite trusts.

(8) This section takes effect subject to the express
savings and exceptions contained in this Part of this-Act.

2. Legal estates outstanding at the commencement The getting
of this Act shall (in the circumstances mentioned in the inof bare
first part of the First Schedule to this Act)vest in the person fe“;:i“’g;‘:;‘tlgs
eutitled to call for the same; or be extinguished or merged ° )
in accordance with the provisions of that schedule.

3.—(1) After the commencement of this Act a pur- Purchaser of
chaser of a legal estate in land shall not be concerned legal estate
with or affected by any equitable interest or power ngn‘;ﬁ“;ith
affecting that land, whether he has notice thereof or not, cersain equit-

save as provided by subsection (2) of this section. able interests

(2) A conveyance of a legal estate (other than a-con- :g({’o"r":_“;
veyance made by a mortgagee or personal representatiye\visiofls for
in exercise of his powers) shall not, in favour of a purchaser, the protec-
over-reach an equitable interest or power of which the tion thereof,

purchaser has notice, unless—
(i) Such equitable interest or power—

(a) isindependently of subsection (8) of this section
over-reached by trustees for sale, or by the
exercise of the powers conferred by the Settled
Land Acts (as amended), or the powers
conferred by a settlement; or

(8) is bound by an order of the court; or
(¢) is over-reached by virtue of subsection (3) of
this section; and

(ii) If any capital money arises from the transaction,
the same is paid into court, or the requirements
of this Act respecting the payment of capital

3
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A.D. 1922. money arising under a trust for sale or a settle-
- ment, are complied with.

(8) Equitable interests and powers which are not
capable of being over-reached independently of this sub-
section shall, notwithstanding any stipulation to the
contrary, be capable of being over-reached in manner
following :—

(i) Where the legal estate affected is at the time
when any equitable interests or powers are
created or arise subject to a trust for sale, the

. equitable interests and powers aforesaid may be
over-reached by the trustees for sale, and shall, -
according to their priorities, take effect as if
created or arising by means of a trust affecting
the proceeds of sale and the income of the land
until sale ;

(ii) Where the legal estate affected is, at the time
aforesaid subject to a settlement, the equitable
interests and powers aforesaid may be over-
reached by the tenant for life of full age or
statutory owner, and shall, according to their
priorities, take effect as if limited or arising by or
under that settlement;

(iii) Where the legal estate affected is not subject
to a trust for sale or a settlement, then, if the
estate owner conveys his estate to two or more
individuals "approved either by the persons in
whom the equitable interests or powers aforesaid
are vested or by the court, or to a trust corpo-
ration, upon trust for sale, with or without power
to postpone the sale, such equitable interests and
powers may be over-reached by the trustees for
sale, and shall, according to their priorities, take
effect as if created or arising by means of a
primary trust affecting the proceeds of sale and
the income of the land until sale.

(4) Equitable interests and powers capable of being
over-reached by virtue of subsection (3) of this section are
in this Act referred to as “ protected by a trust for sale or
“ a settlement.”

(5) Save as hereinafter provided, this section shall
not apply to the following equitable interests and powers
namely—

(i) The benefit of any covenant or agreement

restrictive of the user of freehold land ;

4
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(ii) Any easement, liberty, or privilege over or
affecting land and being merely an equitable
interest ;

(iii) The beneﬁt of any contract to convey or create
a legal estate (including a contract conferring a
valid option of purchase, a right of pre-emption,
or any other like right) ;

(iv) Any equitable interest protected by registration
as a land charge or by an entry in any of the
registers kept at the land registry or elsewhere
under the ILand Charges Registration and
Searches Act, 1888 (as amended), and not being
an interest the registration of which does not
operate to prevent the same being over-reached
by a conveyance to a purchaser of a legal estate
in or created out of land subject to a trust for
sale or a settlement ;

A.D. 1922.

s

51 & 52 Viet.
c. 51,

(v) Any equitable interest protected by a deposit of

documents relating to the legal estate affected :

Provided that a purchaser of a legal estate in land shall
shall not be concerned with or affected by any equitable

interest comprised in paragraphs (i) (ii) and (iii) of this .

subsection unless—
(a) If created before the commencement of this Act,
~ the purchaser has notice thereof ; or,
(b) If created after the commencement of this Act,
it is protected by registration as a land charge.

(6) Where any equitable interest or power, to which
this section applies, has priority to any legal estate which
is paramount to the trust for sale or settlement, nothing
contained in this section shall enable such interest or
power to be over-reached to the prejudice of the person
in whom the same is vested without his consent.

(7) Without prejudice to the protection afforded by -

this section to the purchaser of a legal estate, nothing
contained in this section shall deprive a person entitled to
an equitable charge of any of his rights or remedles for
enforcing the same. :

4. All equitable interes,s and powers, whether
created before or after the commencement or by virtue
of this Act, shall be enforceable against the owner of the
estate affected (other than a purchaser of a legal estate
taking free therefrom) in the manner provided in the
second part of the First Schedule to this Act.

A3 b

Knforcement
of equitable
interests and
powers,
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B.—(1) Where title is shown to a legal estate in
land, it shall be deemed not necessary or proper to include
in the abstract of title an instrument relating only to
interests or powers which will be over-reached by the con-
veyance of the land to which title is being shown; but
nothing in this Part of this Act shall affect the liability
of any person to disclose an equitable interest or power
which will not be so over-reached, or to furnish an abstract
of any instrument creating or affecting the same.

(2) A solicitor delivering an abstract framed in
accordance with this Act shall not incur any liability on
account of an omission to include therein an instrument
which, under this section, is to be deemed not necessary
or proper to be included, nor shall any liability be implied
by reason of the inclusion of any such instrument.

6. After the commencement of this Act it shall
not be deemed necessary to register a memorial of any
instrument in any local deeds registry unless the instru-
ment operates to transfer or create a legal estate, or to
create a charge thereon by way of legal mortgage ; nor
shall the registration of a memorial of any instrument
not required to be registered be effectual or operate to
give notice of the contents thereof.

7.—(1) Where title can be made to a legal estate
under the powers conferred by the Settled Land Acts
(as extended by this Act) available to bind an equitable
interest or power in or over the land without an
application to the court, then a purchaser shall, not-
withstanding any stipulation to the contrary, be entitled
to require that title be made under such powers without
the concurrence of the person entitled to the equitable
interest or in whom the equitable power is vested.

(2) A stipulation contained in any contract, made
after the commencement of this Act, to the effect that a
purchaser shall, at his own expense or otherwise, trace
and get in an outstanding legal estate, shall be void ; and
if the subject matter of the contract is expressed to be an
equitable interest (and is such an interest as is capable of
subsisting at law or an entailed interest in possession) then
if the vendor has power to vest, or to require the legal estate
to be vested in himself or in the purchaser, the contract
shall extend to the legal estate; but this subsection does

6
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not affect the right of a mortgagee of leasehold land to A.D. 1922.
sell his mortgage term only if he is unable to convey -
the leasehold reversion expectant thereon.

(8) Any such stipulation as is hereinafter mentioned,
contained in any contract (other than a contract by a mort-
gagee or personal representative) for the sale of a legal
estate or of an interest in land capable of subsisting at law
made after such commencement, shall be void, that is
to say—

(¢) A stipulation that a purchaser, where there are
trustees of a settlement, shall accept a title made
with the concurrence of a person entitled to an
equitable interest, capable of being over-reached
under the Settled Land Acts, instead of under
those -Acts.

() A stipulation that a purchaser, where there are
no such trustees, shall accept a title made with
the concurrence of more than two persons
entitled to equitable interests' (which would be
capable of being over-reached under the Settled
Land Acts, as soon as trustees of the settle-
ment are appointed), instead of under those
Acts; or shall pay or contribute towards the
costs of the appointment of such trustees.

(¢) A stipulation that a purchaser, where the land is
subject to a trust for sale, shall accept a title
otherwise than under the trust for sale or under
the powers conferred on the trustees for sale.

(4) A contract or other liability created or arising
before the commencement of this Act to make a settle-
ment of land shall be deemed to be sufficiently complied
with if the land is vested in the tenant for life of
full age, or statutory owner, upon the trusts of a trust
deed in like manner as is provided by this Part of this
Act with respect to settlements made after the com-
mencement of this Act; and any contract to dispose of
“an undivided share in land shall be deemed to be suffi-
ciently complied with by the conveyance of a corresponding
share in the proceeds of sale of the land in like manner
as if the contract had been made after the commencement
of this Act.

(6) A contract by an estate owner to create an
equitable interest in land shall, unless the contrary

7
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A.D. 1922. thereby appears, be construed as a contract to effect the
- same by means of a trust for sale.

(6) Without prejudice to the protection afforded by
this Act to a purchaser of a legal estate, and to the
provisions of this Act relating to the manner in which a
contract is to be carried out, with or without variation,
nothing in this Part of this Act shall affect the right to
enforce a contract relating to land.

Rights pro- 8. Where a purchaser of a legal estate is entitled

tected by  to acquire the same discharged from an equitable interest

Tegisiration. which is protected by registration as a land charge or
under the Land Charges Registration and Searches
Act, 1888 (as amended), and which will not be over-
reached on the conveyance to him, he may notwithstanding
any stipulation to the contrary, require—

(a) the registration to be cancelled free of expense
to him ; or

(b) that the person entitled to the equitable interest
shall concur in the conveyance free of expense
to the purchaser.

Mortgages.

Effect, 9. For the purpose of securing that the legal estate

creation, and ghall vest or remain vested in a mortgagor of land or in

realisation of 5 pypchagser from a mortgagee or other person who
::;Ofr:f:hg:ﬁls becomes entitled to the land free from the right of

_and lease- redemption, the provisions contained in the Second

holds. Schedule to this Act (under which mortgages of land are

to take effect or be created only by demise or subdemise

. or by charge by way of legal mortgage) shall have effect,

~ but without prejudice to the right to create equitable

charges by deposit of documents or otherwise.

Undivided Shares.

The entirety -10. For removing the difficulties incidental to land
of land held heing held in undivided shares, and for preventing the
:’;};’;‘:‘:gdm creation of undivided shares in land, except under a
vest in trus- Settlement and behind a trust for sale, the provisions con-
tees for sale, tained in the Third Schedule to this Act (under which
with power land held in undivided shares is vested or will become

:ﬁg’gg‘{g“" vested in trustees on trust for sale) shall have effect.
) 8
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Dispositions on Trust for Sale

; 11. For protecting purchasers acquiring land under
a trust for sale, and the persons beneficially interested in
the proceeds of sale or in the land until sale and for
facilitating dealings with land held on trust for sale
(including a partition among the persons interested) the

. provisions contained in the Fourth Schedule to this Act
" shall have effect. -

Settlements.

12. For assimilating the method of settling land to
that employed in settling personal estate; for securing
that settled land shall be vested in the tenant for life of
full age or other persons who, during a minority, or at
. any other time when there is no tenant for life of full
age, have the powers of a tenant for life; for providing
for the devolution thereof on a death to personal repre-
sentatives until an assent is given; for protecting
equitable interests under a settlement by requiring capital
money to be paid to at least two trustees (except in the
case of a trust corporation) or into court, and for protecting
trustees of settlements and purchasers of settled land, the

A.D. 1922.

Provisions
for regu-
lating and
facilitating
dealings
with Jand
held on trust
for sale.

Regulations
respecting
settlements
of land.

_provisions contained in the Fifth Schedule to this Act .

shall have effect.

Infonts and Lunatics.

13. For securing that the legal estate of an infant
shall vest or be vested in trustees; for providing for the
management of land vested in personal representatives
during a minority and for conveyances and settlements
on behalf of lunatics or defectives being made in their
names, the provisions contained in the Sixth Schedule
to this' Act shall have effect.

Land Charges.

14. For extending the  statutory provisions relating
to land charges to charges for death duties and other
matters (including certain charges of local authorities)
and for amending the Land Charges ‘Registration and
Searches Act, 1888, in reference thereto, the provisions
contained in the Seventh Schedule to this Act shall
bave effect.

9
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Death Duties and Bankruptcies.

156.—(1) A personal representative shall be account-
able for all death duties which may become leviable or
payable on the death of the deceased in respect of land

protection of (including settled land) which devolves upon him by

virtue of this Act or otherwise.

(2) In every other case the estate owner (other than
a purchaser who acquires a legal estate after the charge
for death duties has attached and free from such charge),
shall be accountable for all the duties aforesaid which
become leviable or payable in respect of his estate in
the land or any interest therein capable of being over-
reached by his conveyance, made under the Settled Land
Acts, or pursuant to a trust for sale, to a purchaser.

(8) Where a charge in respect of death duties is
not registered as a land charge, a purchaser of a legal
estate shall take free therefrom, unless the charge for
duties attached before the commencement of this Act
and the purchaser had notice of the facts giving rise to
the charge.

(4) Where a charge in respect of death duties 1s not
registered as a land charge, the person who conveys a legal
estate to a purchaser, and the proceeds of sale, funds, and
other property (if any) derived from the conveyance and
the income thereof shall (subject as hereinafter provided)
be or remain liable in respect of and stand charged with
the payment of the death duties, the charge for ~/hich is
over-reached by the conveyance, together with any interest
payable in respect of the same.

(5) Notwithstanding that any death duties may be
- payable by instalments, on a conveyance of a legal
estate by way of sale exchange or mortgage (by demise
or sub-demise or by charge by way of legal mortgage),
all death duties payable in respect of the land dealt
with and remaining unpaid, the charge for which is
over-reached by such conveyance, shall immediately
become payable and carry interest at the rate of four
pounds per centurs per annum from the date of the
conveyance :

Provided that where, by reason of this subsection,
an amount is paid or becomes payable for duties and
interest in excess of the amount which would have been

10
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payable if the duties had continued to be paid by instal-
ments, then such excess shall be repaid or allowed as a
deduction by the Commissioners of Inland Revenue.

(6) Capital money liable to be laid out in the
purchase of land to be settled in the same manner as

the land in respect of which the duty became payable, .

and personal estate held on the same trusts as the pro-
ceeds of sale of land (in respect of which the duty became
payable) held on trust for sale may, by the direction of
the tenant for life of full age, statutory owner, or
trustee for sale who is accountable, and although the
duty is only payable in respect of an interest which is
or is capable of being over-reached by a conveyance to a
purchaser, be applied in discharging all or any of the
duties aforesaid and the costs of discharging the same.

(7) Where the duties would not, except by virtue
of the last subsection, be payable out of the capital
money, or personal estate aforesaid, then the amount so
paid shall be repaid by the person liable for the duty
to the trustees of the settlement or the trustees for
sale, by the like instalments and at the like rate of

interest by and at which the unpaid duty and the

interest thereon might have been paid if the land had
not been conveyed to a purchaser, and the interests
of the person so liable, remaining subject to the settle-
ment of the land or of the proceeds of sale, shall stand
charged with the repayment of the instalments and the
interest aforesaid; and the trustees of the settlement
or the trustees for sale shall be entitled to recover and
receive any excess of duty which may become repayable
by the said Commissioners.

- (8) Except in the case of a conveyance to a pur-
chaser, a conveyance shall take effect, subject to any
subsisting charge or liability for payment of the duty and
interest, if any, notwithstanding that the charge for duty
may not have been registered. .

(9) For the purpose of raising the duty, and the
costs of raising the same, the personal representative
or other person accountable as aforesaid shall have all
the powers which are by any statute conferred for raising
the duty.

(10) Nothing in this Act shall alter any duty payable
in respect of land, or impose any new duty thereon, or

11
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affect the remedies of the said Commissioners against any
person other than a purchaser or a person deriving title
under him.

(11) Notwithstanding that any duties are by this
Act made payable by the personal representative or other

-person aforesaid, nothing in this Act shall affect the

liability of the persons beneficially interested or their
respective interests in respect of any duty, and they shall
accordingly account for or repay the same and any interest
and costs attributable thereto to the said Commissioners
or to the personal representative or other person account-
able as aforesaid, as the case may require.

(12) Nothing in this section shall impose on a
personal representative, tenant for life of full age,
statutory owner, trustee for sale, or other person in a
fiduciary position, as such, any liability for payment of
duty, in excess of the assets (including land) vested in
him or in the trustees of the settlement which shall for
the time being be available in his hands or in the hands
of such trustees. for the payment of the duty or which
would have been so available but for his or their own
neglect or default, or impose a charge for duties on
leasehold land, or render a mortgagee liable in respect
of any charge for duties which is not paramount to his
mortgage.

(18) The said Commissioners, on being satisfied that
a personal representative or other person accountable has
paid or commuted or will pay or commute all death duty
for which he is accountable in respect of the land or any
part thereof, shall, if required by him, give a certificate
to that effect, which shall discharge from any further
claim for such duty the land to which the certificate
extends, and the production of such certificate to the land
registrar or other proper officer shall be ‘a sufficient
authority to enable him to cancel any land charge
registered in respect of the duty so far as it affects the
land to which the certificate extends.

(14) This section does not apply to registered land,

and only applies in favour of a purchaser for money or
money’s worth.

16.—(1) Every petition in bankruptcy filed after
the commencement of this Act shall be registered at the
land registryas a lis pendens, and, as respects any transfer

12
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or creation of a legal estate, a petition filed after such
" commencement which is not so registered shall not,
until so registered, be notice or evidence of any act of
bankruptey therein alleged.

(2) Rules for giving effect to this section may be
made under and in manner provided by section one
hundred and thirty-two of the Bankruptcy Act, 1914, as
if the registration were required by that Act. No fee
shall be eharged for the registration.of a lis pendens if
the application therefor is made by the registrar of the
court in which a petition has been filed. '

(8) Where the petition is filed against a firm, the
application to register shall state the names and addresses
of the partners, and a lis pendens shall also be registered
against each partner. , ‘

(4) Every receiving order in bankruptcy made after
the commencement of this Act may (whether or not it is

known to affect land) be registered and re-registered as
an order affecting land within the meaning of section five

A.D. 1922,

4 & 5 Geo. 5.
¢, 59.

.of the Land Charges Registration and Searches Aet, 1888, -

and the provisions of that Act (including in particular
section seventeen thereof) shall apply accordingly. No
fee shall be charged for the registration of the order if
the application therefor is made by an official receiver.

(5) The words “does not include an order made by
a court having jurisdiction in bankruptcy, but save as
aforesaid,” in the definition of ‘“‘judgment” in section
four of the said Act of 1888 are hereby repealed.

(6) The title of the trustee in bankruptey acquired
after the commencement of this Act shall be void as
against a purchaser of a legal estate claiming under a
conveyance made after the gate of registration of the
petition. in bankruptey unless, at the date of the con-
veyance, either the lis pendens is in force or the receiving
order is registered pursuant to this section.

(7) This section only applies in favour of a purchaser
of a legal estate in good faith for money or money’s worth
without notice of an available act of bankruptcy.

Amendments of the General Law.

17.—(1) From and after the commencement of this
Act, an interest in tail or in tail male or in tail female
- or in tail special (in this Act referred to as “an entailed
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interest ”’) may be created in equity in any property, real
or personal, but only by the like expressions as before
the commencement of this Act a similar estate tail could
have been created by deed (mot being an executory
instrument) in freehold land, and with the like results,
including the right to bar the entail either absolutely
or so as to create an interest equivalent to a base fee.

(2) Expressions contained in an instrument coming
into operation after the commencement of this Act, which,
in a will, or executory instrument coming into operation
before such commencement, would have created an
entailed interest in freehold land, but would not have
been effectual for ‘that purpose in a deed (not being
an executory instrument) shall (save as next hereinafter
provided) operate in equity, in regard to property real or
personal, to create absolute, fee simple or other interests
corresponding to those which, if the property affected had
been personal estate, would have been created therein by
similar expressions before the commencement of this Act :

Provided that where, by any instrument coming into
operation after the commencement of this Act, an interest
is expressed to be given to the heir or heirs or issue or
any particular heir or any class of the heirs or issue of
any person in words which, but for this proviso, would,
under the rule of law known as the Rule in Shelley’s
case, have operated to give to that person an interest in
fee simple or an entailed interest, such words shall
operate in equity as words of purchase and not of limita-
tion, and shall be construed and bave effect accordingly :
and in the case of an interest expressed to be given to an
heir or heirs or any particular heir or class of heirs, the
same person or persons shall take as would in the case of
freehold land have answered that description if this Act
had not been passed.

- (3) Where personal estate (including the proceeds of
sale of land directed to be sold and chattels directed to be
held as heirlooms) is, after the commencement of this Act,
directed to be en]oyed or held with or upon trusts corre-
sponding to trusts affecting land in which, either before
or after the commencement of this Act an entailed
interest has been created, and is subsisting, such direc-
tion shall be deemed sufficient to create a corresponding
entailed interest in such personal estate.

(4) In default of and subject to the execution of a

disentailing assurance or the exercise of the testamentary

14
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- power conferred by this Act, an entailed interest (to the
extent of the property affected) shall devolve in equity,
from time to time, upon the persons who would have
been successively entitled thereto as the heirs of the body
(either generally or of a particular class) of the tenant in
tail or other person, if the entailed interest had, before
the commencement' of this Act, been limited in respect
of freehold land, and this Act had not been passed.

(6) Section thirty-two of the Fines and Recoveries
Act, 1833 (relating to the appointment of special pro-
tectors of a settlement), is hereby repealed as respects
settlements made or coming intc operation after the
commencement of this Act.

(6) An entailed interest shall only be capable of
being created by a settlement of real or personal property
or the proceeds of sale thereof (including the will of a
person dying after the commencement of this Act), or by
an agreement for a settlement in which the trusts to affect
the property are sufficiently declared ; and in this Act,
where the context so admits, the expression “entailed
interest ” includes an estate tail (by this Part of this
Act made to take effect in equity) created before the
commencement of this Act.

18.—(1) The rule of law prohibiting the limitation,
after a life interest to an unborn person, of an interest
in land to the unborn child or other issue of such person
is hereby abolished, but without prejudice to any other
rule relating to perpetuities.

(2) This section only applies to limitations or trusts

created by an instrument coming into operation a.fter the
commencement of this Act. »

19.—(1) A limitation of real or personal property in
favour of the heir (either general or special) of a
deceased person which, if limited in respect of freehold
land before the commencement of this Act, would have
conferred on the heir an estate in the land by purchase,
shall operate in equity to confer a corresponding equitable
interest in the property on the person who would, if this
Act had not been passed, have answered the descrlpmon
of the heir (either general or special) of the deceased, in
respect of his freehold land, either at the death of the
deceased or at the time named in the hmltatlon as the
case may require.
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A.D. 1922, - (2) This section applies whether or not the deceased
—  person dies before or after the commencement of this Act
but only applies to limitations or trusts created by an
instrument coming into operation after such commence-
ment.
Miscellaneous Provisions.

Rights of 20.—(1) All statutory or other rights of pre-emption
pre-emption affecting a legal estate shall be and be deemed always
and entry ;¢ haye been capable of release, and unless released shall
and exten- i . 3 . .

sion of the Temain in force in equity only; and, for removing doubts,

Satisfied it is hereby declared that—

Terms Act. All rights of entry affecting a legal estate which by
law are exerciseable, on condition broken, or for
any other reason, by a person or his heirs or
otherwise— ' ‘

(a) are assignable by deed ; and

(b) (without prejudice to the devolution thereof
on the death of the person entitled thereto
for an interest not ceasing on his death, to
his personal representatives as part of his
estate) can be disposed of by will; and -

(¢) after the commencement of this Act may,
but, in regard to an estate in fee simple,
(not being a rentcharge held for a legal
estate) only within the period authorised by
the rule relating to perpetuities, be made
exerciseable by any person and the persons
deriving title under him.

: (2) After the commencement of this Act, the
8 & 9 Viet. Satisfied Terms Act, 1845, shall apply and -extend to all
c. 112. terms of years created or limited out of leasehold land
in like manner as if the term bad been limited out of
freehold land, whether the term is created before or after
such commencement, and any such term shall when

satisfied merge in the reversion expectant thereon.

Vesting - 21.—(1) Every vesting order made by any court or
orders and - gther competent authority, vesting declaration (express
g;‘ﬁa‘gf“m’ or implied) under any statutory power, conveyance by a
estates oper- PErson appoint(?d for the purpose under an order of the
ating as con~ court or authorised under any statutory power to convey
veyauces by in the name or on behalf of an estate owner, and every
an estate  o4pveyance made under any power reserved or conferred -

owner. by this Part of this Act, whiéh is made or executed for
‘ 16
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the purpose of vesting, conveying, or creating a legal
estate, shall operate to convey or create the legal estate
disposed of in like manner as if the same had been a con-
veyance executed by the estate owner of the legal estate
to which the order, declaration, or conveyance relates.

(2) Where the order, declaration, or conveyance is
made in favour of a purcha.ser, then the provisions of
this Act relating to a conveyance of a legal estate to a
purchaser shall apply thereto.

(8) The provisions. of the Trustee Act, 1893 (as
amended by any subsequent enactment), relatmg to
vesting orders and orders appainting a person to convey
shall apply to all vesting orders authorised to be made
by this Part of this Act.

22.—(1) The provisions of this Part of this Act
relating to freehold land shall apply to manors, reputed
manors, lordships, advowsons, -tithe and perpetual rent-
charges, and other incorporeal hereditaments, subject only
to the qualifications necessarily arising by reason of the
inherent nature of the hereditament affected.

(2) This Part of this Act shall not affect the special
restrictions imposed on dealings with advowsons by the
Benefices Act, 1898, or any other statute, nor affect the
limitation of, or authorise any disposition to be made of, a
title or dignity of honour which in its nature is inalienable.

(3) This section shall take effect subject to the
express provisions of this Act relating to undivided shares.

23. Where an easement, right or privilege for a
legal estate is created, it shall enure for the beneﬁt of
the land to which it is intended to be annexed.

24.—(1) A reservation of a legal estate shall operate
at law without any execution of the conveyance by the
grantee of the legal estate out of which the reservation
is ‘made, or any regrant by him, so as to create the legal
estate reserved, by way of transmutation of - possession,
and so as to vest the same in possession in the person

(whether heing the grantor or not) for whose benefit

the reservation is made.

(2) A conveyance of a legal estate, subject to another
legal estate notin existence immediately before the date of
the conveyance, shall operate in like manner as a reser-
vation, so as to create the last-mentioned estate and to
vest the same inr possession in the person for whose benefit
* that estate is to be created.
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| (8) This section applies to leasehold land as well as
to freehold land.

25.—(1) A deed containing a declaration by the
estate owner that his estate shall go and devolve in such
a manner as may be requisite for confirming any interests
intended to affect his estate and capable under this Act
of subsisting as legal estates which, at some prior date,
were expressed to have been transferred or created, and
any dealings therewith which would have been legal if
those interests had been legally and validly transferred
or created, shall, to the extent of the estate of the
estate owner, but without prejudice to the restrictions
imposed by this Act in the case of mortgages, operate
to give legal effect to the interests so expressed to have
been transferred or created and to the subsequent dealings
aforesaid.

(2) This section applies to leasehold land as well
as to freehold land; and the powers conferred by this
section may be exercised by a tenant for life of full age,
statutory owner, trustee for sale and a personal representa-
tive as well as by an absolute owner.

26.—(1) All land vested or to be vested in trustees
on charitable, ecclesiastical, or public trusts or purposes
shall be deemed to be settled land, and the trustees shall,
in reference to the land, have all the powers which are by
the Settled Land Acts conferred on a tenant for life and
on the trustees of the settlement, and the instrument
creating the trust shall be deemed the settlement, but,
save where the trust is created by will coming into opera-
tion after the commencement of this Act, a vesting
instrument shall not be deemed necessary for giving eifect
to the settlement.

(2) The said powers shall be exercisable subject to
such consents or orders (if any) being obtained as would
have been required to authorise the transaction if this
Act had not been passed. And, where the land is vested
in the official trustee of charity lands, the said powers
shall be exerciseable by the managing trustees, and the
official trustee aforesaid shall not be liable for giving
effect to their directions.

(8) Nothing in this section shall affect the jurisdic-
tion of the court, Charity Commissioners, Board of
Education, or other competent authority, in regard to
the administration of charitable, ecclesiastical, or public
trusts.

18
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(4) Where any trustees or the majority of any set of
trustees have power to transfer or create any legal estate,
the same shall be transferred or created by them in
the names and on behalf of the persons (including the
official trustee of charity lands) in whom the legal estate
is vested.

(5) This section applies whether the trust was created
before or after the commencement of this Act.

27.—(1) Examples of abstracts of title framed in
accordance with the provisions of this Act are contained
in the Eighth Schedule to this Act.

(2) Examples of instruments framed in accordance
with the provisions of this Act are contained in the Ninth
Schedule to this Act.

Savings and Reservations.

28.—(1) A legal estate or interest in land subsmtmg
or capable of taking effect at the commencement of this
Act shall not fail by reason of the same being converted
into an equitable interest either in the land or in the
proceeds of sale thereof, nor shall its prlonty over other
equitable interests be affected.

(2) A purchaser of a_ legal beneficial interest in
possession (subsisting immediately before the commence-
ment of this Act) of a tenant for life under a settlement
shall (without prejudice to any protection conferred by
this Act on a purchaser of a legal estate) have and may
exercise the same rights and remedies as he would have
" had or have heen entitled to exercise if the interest had
remained a legal interest, and the reversion (if any) on
any. leases or tenancies derived out of the settled land had
remained vested in him,

(3) Interests in land validly created or a‘mmg after
the commencement. of this Act, which are not capable of
subsisting as legal estates, shall take effect as equitable
interests, and save as otherwise expressly provided by
this Act, interests in land which under the Statute of
Uses or otherwise could before the commencement of

A.D. 1922,
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this Act have been created as legal interests, shall be -

capable of being created as equitable interests.

(4) Nothing in this Part of this Act shail affect the
right to enforce any lessor’s or lessee’s covenants, agree-
ments, or conditions (including a valid option to purchase

or right of pre-emption over the reversion or the term of

years absolute) contained in any instrument creating a
' 19
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term of years absolute the benefit or burden of which run
with the reversion or the term, nor render necessary the
registration of any land charge in respect of the same.

29. The provisions of the Forfeiture Act, 1870, in
regard to the land of a convict, of the Friendly Societies
Act, 1896, in regard to land to which that Act applies,
and the provisions of any other statutes passed or here-
after to be passed conferring special facilities or modes
(whether by way of registered memorial or otherwise)
for disposing of or acquiring land, or providing for the
vesting (by conveyance or otherw1se) of the same in
trustees or any person or holder for the time being of an
office or corporation (sole or aggregate), shall remain in
full force, with the variation that powers for disposing
of or creatmg a legal estate shall be exercised, when
practicable, in the name and on behalf of the estate owner.

30.-—(1) All leases or tenancies at a rent for a term
of years absolute authorised by the Conveyancing Acts,
1881 and 1911, or the Settled Land Acts, or any other
statute (Whether or not extended by any instrument) may
be granted in the name and on behalf of the estate owner
by the person empowered to grant the same, whether
being an estate owner or not, with the same effect and
priority as if this Part of thls Act had not been passed ;
and nothing in this Act shall prejudicially affect the
power to accept surrenders of leases conferred by the
Conveyancing Act, 1911, as extended by any instrument ;
but this section shall not (except as respects the usual
qualified covenant for quiet enjoyment) authorise any
person granting a lease in the name of an estate owner
to impose any personal liability on him.

(2) Where a rentcharge is held for a legal estate the
owner thereof may under section forty-four of the Con-.
veyancing Act, 1881 (as amended), or under any corre-
sponding power, create a legal term of years absolute for
securing or compelling payment of the same; but in
other cases terms created under that section shall, unless
and until the estate owner of the land charged giveslegal
effect to the fransaction, take effect only in equity.

31. Nothing in this Part of this Act shall affect the
operation of any statutes already passed, or hereafter to
be passed, for the limitation of actions or proceedings
relating to land or with reference to the acquisition of
easements or rights over or in respect to land.
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32. This Part of this Act shall not prejudicially
affect the right or interest of any person arising out of or
consequent on the possession by him of any documents
relating to land, nor affect any question arising out of or
‘consequent upon any omission to obtain or any other
absence of possession by any person of any documents
relating to land.

33. This Part of this Act shall not prejudicially
affect the interest of any person in possession or in actual
occupation of land to which he may be entitled in right
of such possession or occupation.

Construction.

34. For giving effect to this Part of this Act, the
enfranchisement of copyhold land, the conversion : of
perpetually renewable leaseholds into long terms, and the
abolition of interessé¢ termini shall be deemed to have
been effected immediately before the commencement of
this Act.

Parr I1.
AMENDMENTS OF THE SETTLED LAND ACTS.

35. The minor amendments of the Acts, conse-
quential on other Parts of this Act, contained in the
Tenth Schedule to this Aect, shall have effect.

36.—(1) On a sale or other disposition or dealing
under the powers of the Acts—

(¢) Any easement, right, or privilege over or in
relation to the land disposed of, or any part
thereof, may be reserved for the benefit of the
settled land or any part thereof, including, in
the case of an exchange, the land taken in
exchange; and

(b) Any restriction with respect to building on or
other user of land, or with respect to mines
and minerals, or with respect to or for the
purpose of the more beneficial working thereof,
or with respect to any other thing, may be
imposed and made binding, as far as the law
permits, by covenant, condition or otherwise,
on the tenant for life and the settled land, or
any part thereof, or on the other party and any
land disposed of to him ; and
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A.D. 1922, (¢) The whole or any part of any capital or annual
_ sum (and in the case of an annual sum whether
temporary or perpetual) charged on or payable
out of the land disposed of, or any part thereof,
and other land subject to the settlement, may,
a8 between the tenant for life and his successors
in title, and the other party and persons deriving
title under or in succession to him (but without
prejudice to the rights of the person entitled to
such capital or annual sum) be charged exclu-
sively on the land disposed of, or any part thereof,
or such other land as aforesaid, or any part
thereof, in exoneration of the rest of the land
on or out of which such capital or annual sum
is charged or payable.

(2) Subsection (1) of this section applies to dispo-
sitions or dealings before as well as after the commence-
ment of this Act.

(8) A sale of land may be made subject to a
stipulation that all or any of the timber and other trees,
pollards, tellers, underwood, saplings and plantations on
the land sold shall be taken by the purchaser at a
valuation, and the amount of the valuation shall form
part of the price of the land, and shall be capital money
accordingly.

(4) In favour of a purchaser, a sale made before the
commencement of this Act shall not be deemed to have
been invalidated by reason only of any such stipulation
as mentioned in the last preceding subsection, provided
that the amount of the valuation was paid to the trustees
of the settlement or into court.

45 & 46 Vict. (5) Subsection (6) of section four of the Settled
o. 38. Land Act, 1882, is hereby repealed.

(6) Subsection (1) of section seventeen of the Settled
Land Act, 1882, shall have effect, and shall be deemed
always to have had effect, as if the words “ or mining ”
had not been contained therein, and the words * or other
authorised disposition” had been inserted therein after

the word “ lease.”

As to sale of 37. The restriction contained in subsection (2) of

mansion.  gection ten of the Settled Land Act, 1890, shall apply in

536% 54Vict. the case of a settlement made or coming into operation

e after the commencement of this Act only it the settlement
expressly so provides.
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38.—(1) Land may be acquired on a purchase or

-exchange to-be made subject to a settlement, notwith-

standing that the same is subject to any Crown rent, quit
rent, chief rent, or other incident of tenure, or to any
easement, right or privilege, or to any restrictive covenant,
~ or to any liability to maintain or repair walls, fences,
sea-walls, - river banks, dykes, roads, streets, sewers, or
drains, or to any land charge, as defined by section four
of the Land Charges Registration and Searches Act, 1888
(as amended), which is capable of being redeemed out of
capital money. ‘

(2) The acquisition on a purchase or exchange before
the commencement of this Act of any land subject to any
such burden as aforesaid is hereby confirmed.

(3) A tenant for life may accept a lease of any land,
or of any mines and minerals, or of any easement, right
or privilege, convenient to be held or worked with or
annexed in enjoyment to the settled land, or any part
thereof, for such period, and upon such terms and
conditions, as the tenant for life shall think fit; provided
that no fine or premium shall be paid out of capital
money in respect of such lease. '

(4) The lease shall be granted to the tenant for life
of full age, or statutory owner, and shall be deemed a
supplemental vesting deed, and the statements and par-
ticulars required in the case of supplemental vesting
deeds shall either be inserted therein or endorsed thereon.

(5) The lease may contain an option to purchase the
reversion expectant on the term thereby granted.

39. The -power conferred by section ten of the

Lands Clauses Consolidation Act, 1845, to sell and convey
land in consideration of an annual rentcharge shall extend
to a tenant for life, in like manner in all respects as if
he had been entitled to dispose of the settled land
absolutely for his own benefit, and accordingly section
four of the Lands Clauses Act, 1860, shall not apply to
such a sale.

- 40. The consideration on a sale under the powers
conferred by the Acts to any company. incorporated by
special Act of Parliament or by provisional order con-
firmed by Parliament or the Beard of Trade or by any.
other order, scheme or certificate having the force of an Act
~of Parliament, may, with the consent of the tenant for
life, consist, wholly or in part, of fully-paid securities of
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any description of the company, and such securities shall
be vested in the trustees of the settlement and shall be
subject to the provisions of the Acts relating to securities
representing capital money arising under the Acts, and
may be retained and held by the trustees in like manner
as if they had been authorised by the Acts for the
investment of capital money.

41.—(1) For the development, improvement, or
general benefit of the settled land, or any part thereof,
a tenant for life may make a grant in fee simple or
absolutely, or .a lease for any term of years absolute,
for a nominal price or rent, or for less than the best
price or rent which could be obtained, or gratuitously,

and to make t, 4ny gtatutory authority, of any water or streams or

grants or
leages for
public pur-
poses for a
nominal con-
sideration er
gratuitously.

springs of water in, upon, or under the settled land, and
of any rights of taking, using, enjoying and conveying
water, and of laying, constructing, maintaining and
repairing mains, pipes, reservoirs, dams, weirs and other
works of any kind proper for the supply and distribution
of water, and of any part of the settled land required
as a site for any of the aforesaid works, and of any
easement, right or privilege over or in relation to the
settled land or any part thereof in connexion with any
of the aforesaid works.

(2) Subsection (1) of this section does not authorise
the creation of any greater rights than could have been
created by a person absolutely entitled for his own benefit
to the sottled land affected.

(8) In subsection (1) of this section statutory
authority ” means an authority for the time being
empowered by any Act of Parliament, public or private,
or by any order or certificate having the force of an Act
of Parliament, to provide with a supply of water any
town, parish or place in which the settied land or any
part thereof is situated.

(4) For the development, improvement, or general
benefit of the settled land, or any part thereof, a tenant
for life may make a grant in fee simple or absolutely,
or a lease for any term of years absolute, for.a nominal
price or rent, or for less than the best price or rent which
could be obtained, or gratuitously, of any part of the-
seftled land for all, or any one, or more of the following
purposes, namely :—

(i) For the site or the extension of any existing site

of a place of religious worship, residence for a
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minister of religion, school house, town hall,
market house, public library, public baths,
museum, hospital, infirmary, or other public
building, literary or scientific institution, drill
hall, working-men’s club, parish room, reading
room or village institute, with or without in any
case any yard, garden, or other ground to be
"held with any such building; or

(ii) For the construction, enlargement, or improve-
ment of any railway, canal, road (public or
private), dock, sea-wall, embankment drain,
watercourse, or reservoir; or

(iii) For any other public or charitable purpose in
connexion with the settled land, or any part
thereof, or tending to the benefit of the persons
residing, or for whom dwellings may be erected,
on the settled land, or any part thereof :

Provided that in any particular case not more than
one acre shall be conveyed for any purpose mentioned
in clauses (i) and (iii) of this subsection, and not more
than five acres for any purpose mentioned in clause (ii)
of this subsection, unless the full consideration or rent be
paid or reserved in respect of the excess.

(5) This section does not affect the powers conferred
by section thirty-one of the Housing, Town Planning,
&c. Act, 1919, or by section twenty-nine of the Land
Settlement (Facilities) Act, 1939, but shall have effect
in addition thereto.

(6) All money (not being rent) received on the
exercise of any power conferred by this section shall be
capital money arising under the Acts.

42.—(1) Section six of the Settled Land Act, 1882,
shall have effect as if the several terms of nine hundred
and ninety-nine years, one hundred years, and fifty years
were respectively substituted for the periods of ninety-nine
years, sixty years, and twenty-one years therein mentioned.

(2) A tenant for life may lease the settled land, or
any part thereof, or any easement, right, or pr1v1lege of
any kind, over or in relation to the same, to the Forestry
Commissioners for any term not exceeding nine hundred
and ninety-nine years for any purpose for which the

Torestry Commissioners are authorised to acquire land by
the Forestry Act, 1919.

2b
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(8) In the case of a lease under subsection (2) of
this section—

(i) a peppercorn rent or a nominal or other rent less
than the rent ultimately payable, may be made
payable for the first ten years or any less part
of the term;

(ii) the rent may be made to be ascertainable by, or
to vary according to the value of the timber on
the land comprised in the lease, or the produce
thereof, which shall during any year be cut,
converted, carried away, or otherwise disposed of ;

(iii) a fixed or minimum rent may be made payable,
with or without power for the lessee, in case the
rent according to value in any specified period
does not produce an amount equal to the fixed
‘or minimum rent, to make up the deficiency
in any subsequent specified period, free of rent
other than the fixed or minimum rent; and

~ (iv) any other provisions may be made for the
‘sharing of the proceeds or profits of the user
of the land between the reversioner and the
Forestry Commissioners.

(4) In this section the expression “timber ” includes
all forest products.

(6) A new lease for a term of years absolute may
be made to take effect in reversion after an existing
lease having not more than seven years to run at the
date of the new lease.

(6) This section applies to settlements coming into
operation before as well as after the commencement
of this Act, but only to leases executed after such
commencement.

43.—(1) A sale of settled land, or of any easement,
right, or privilege over or in relation to settled land, may
be made in consideration wholly or partially of a per-
petual rent, or a terminable rent consisting of principal
and interest combined, payable yearly or half yearly to
be secured upon the land sold, or the land to which the
easement, right, or privilege is to be annexed in enjoy-
ment: .

Provided that, in the case of a terminable rent, the
conveyance shall distinguish the part attributable to
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principal and that attributable to interest; and the part
attributable to principal shall be capital money arlsmg
uraer the Acts.

(2) The rent to be reserved on any such sale shall
be the best rent that can reasonably be obtained, regard
being had to any money paid as part of the consideration,
or laid out, or to be laid out, for the benefit of the settled
land, and generally to the cu'cumstances of the case, but
a peppercorn rent, or a nominal or other rent less ‘than
the rent ultlmately payable, may be made payable during
any period not exceedmg five years from the date of
the conveyance.

(8) The provisions of subsections (8), (4), and (5) of
section seven of the Settled Land Act, 1882, shall apply
to this section as if those provisions were re-enacted in

this section with the substitution of ‘conveyance ” for

“lease,” “ purchaser” for *lessee,” and *“duplicate ” for
“ counterpart.” '

(4) The words “for building purposes” in section
nine of the Settled Land Act, 1820, are hereby repealed.

(6) In sectlon thirteen of the Settled Land Act 1882,
_“ surrender ” shall include a regrant, and “lease” (save
as heremafter provided) shall include a grant in fee
simple, and “lease of settled land,” and ‘‘lease” in sub-
section (2) of that section, shall include Jand granted in
fee simple with or subject to a reservation thereout of a
perpetual or termmable rent which is or forms part of

settled land, and ‘‘ surrendered,” ° lease surrendered,”

~ “leased,” . lessee and “fine,” shall respectively include
o« regra,r_lted,” “land regranted,” * granted,” ‘grantee,”
~ and “ consideration in money.”

(6) The regrant shall be made to the tenant for life
of full age or statutory owner, and shall be deemed a
vesting deed, and the statements and particulars required
in the case of vesting deeds shall be inserted therein.

(7) In the application of section thirteen of the
Settled Land Act, 1882 (as extended), to land granted in

fee simple, the ‘words “ whether the grant was made

under the Acts -or not” shall be substituted for the
words “ whether made under this Act or not” in sub-
section (1) of that section, and the words “the Acts”
shall  be substituted for the words “this Act” in sub-
section (6) of that section.

27

A.D. 1922,



A.D. 1922,

Power to

grant
options.

(Cu. 16.) Lawof Property Act, 1922. [12 &13 GEo. 5.]

(8) This section shall apply to the sale of glebe land
under any statutory provision authorising the sale thereof
as if the incumbent were a person having the powers of a
tenant for life and the glebe land were settled land, and
with such other modifications as may be necessary, and in
particular with this modification that in the case of a
terminable rent so much thereof as does not represent
principal shall be treated as purchase money arising from
the sale of the land and be payable accordingly :

Provided that nothing in this subsection shall affect
the necessity of obtaining any consent which is required
under the statutory provision authorising the sale.

44.—(1) A tenant for life may at any time, either
with or without consideration, grant by writing an option
to purchase or take a lease of the settled land, or any
part thereof, or any easement, right, or privilege over
or in relation to the same at a price or rent fixed at
the time of the granting of the option.

(2) Every such option shall be made exercisable
within an agreed number of years not exceeding ten.

(8) 'The price or rent shall be the best which, having
regard to all the circumstances, can reasonably be obtained,
and may be either a specified sum of money or rent, or at
a specified rate according to the superficial area of the
land with respect to which the option is exercised, or the

. frontage thereof to any road, or (in the case of an option

to purchase contained in a lease or agreement for a lease)
may be a stated number of years’ purchase of the highest
rent reserved by the lease or agreement, or, if the option
is exercisable as regards part of the land comprised in
the lease or agreement, of a proportionate part of such
highest rent; and any aggregate price or rent may be
made to be apportionable in any manner, or according
to any system, or by reference to arbitration.

(4) An option to take a mining lease may be coupled
with the grant of a licence to search for and prove any
mines or minerals under the settled land, or any part
thereof, pending the exercise of the option.

(8) The consideration for the grant of the option
shall be capital money arising under the Acis.

(6) The provisions of subsections {2), (8) and (4) of

~ section thirty-one of the Settled Land Aect, 1882, shall
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‘apply to every contract arising by reason of the exercise
-of the option.

(7) The Settled Land Act, 1889, is hereby repealed. .

45.—(1) A tenant for life may, with the consent
~in writing of the trustees of the settlement, either with
or without giving or taking any consideration in money
or otherwise, compromise, compound, abandon, submit
to arbitration, or otherwis® settle any claim, dispute, or
question whatsoever relating to the settled land, or any
part thereof, including in particular claims, disputes, or
questions as to boundaries, the ownership of mines and
minerals, rights and powers of working mines and

minerals, manorial and seignorial rights generally, local
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laws and customs relative to the working of mines and

minerals and other matters, easements, and restrictive
covenants, and for any of those purposes may enter
into, give, execute, and do such agreements, assurances,
releases, and other things as the tenant for life may with
such consent as aforesaid think proper.

(2) A tenant for life may, with the consent in
writing of the trustees of the settlement, at any time,
by deed or writing, either with or without consideration
in money or otherwise, release, waive, or modify, or agree
to release, waive, or modify any covenant or restriction
imposed on any other land for the benefit of the settled
land, or any part thereof, or release, or agree to release,
~apny other land from any easement, right or, privilege,
including a right of pre-emption, affecting the same for
the benefit of the settled land, or any part thereof.

(38) A tenant for life may, at any time, by deed,
either with or without consideration in money or otherwise,
vary, release, waive or modify, either absolutely or other-
wise, the terms of any lease of the settled land or any part
thereof, or any covenants or conditions contained in any
grant in fee simple whenever made of land with or
subject to a reservation thereout of a rent which is or
forms part of the settled land, and in either case in
respect of the whole or any part of the land comprised
in any such lease or grant, but so that every such lease
or grant shall, after such variation, release, waiver or
modification as aforesaid, be such a lease or grant as
might then have been lawfully made under the Acts if
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the lease had been surrendered, or the land comprised
in the grant had never been so comprised, or had been
regranted under section thirteen of the Act of 1882 as
extended by this Act.

(4) A tenant for life may, at any time, by deed,
either with or without consideration in money or other-
wise, agree for the apportionment of any rent reserved
or created by any such lease or grant as aforesaid, or
any rent being or forming part of the settled land, so
that the apportioned parts of such rent shall thence-
forth be payable exclusively out of or in respect of such
respective portions of the land subject thereto as may
be thought proper, and also agree that any covenants,
powers, or remedies for securing such rent and any other
covenants by the lessee or grantee and any conditions
shall also be apportioned and made applicable exclusively
to the respective portions of the land out of or in respect
of which the apportioned parts of such rent shall thence-
forth be payable.

(5) Where the settled land, or any part thereof, is
held or derived under a lease, or under a grant reserving
rent, or subject to covenants or conditions (whether such
lease or grant comprises other land or not), the tenant
for life may, at any time, by deed, with or without
giving or taking any consideration in money or otherwise,
procure the variation, release, waiver, or modification,
either absolutely or otherwise, of the terms, covenants,
or conditions contained in such lease or grant, in
respect of the whole or any part of the settled land
comprised the:ein, including the apportionment of any
rent, covenants, conditions, and provisions reserved or
created by, or contained in such lease or grant.

(6) Subsections (8), (4), and (5) of this section apply
to leases or grants made either before or after the
commencement of this Act. :

(7) A tenant for life may contract that a transaction
effected before or after the commencement of this Act,
which (subject or not to any variation authorised by this
subsection) is affected by section seventy-eight of the
Railway Clauses Consolidation Act, 1845, or by section
twenty-two of the Waterworks Clauses Act, 1847 (relating
to support by minerals) s take effect as if some other
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‘distance than forty yards or the prescribed distance had

been mentioned in such sections or -had been otherwise .

prescribed. . '
(8) All money (not being rent) payable by the tenant

for life in respect of any transaction to which this section

A.D. 1922;

——

relates shall be paid out of capital money arising under

the Acts, and all money (not being rent) received on the
exercise by the tenaut for life of the powers conferred by
this section, or of the powers conferred by section thirteen
(as extended by this Act) and clauses (iii) ‘and (iv) of
subsection (1) of section thirty-one of the Settled Land
Act, 1882, shall, unless the court (upon an apphca,’mon
made within six months after the recelpt thereof or within
such further time as the court shall in speéial circum-
stances allow) otherwise directs, be capital money arising
under the Acts.

(9) In this section “consideration in money or
otherwise *’ means— N

(a) A capital sum of money or a rent;

(5) Land being freehold or leasehold for any term
~ of years whereof not less than sixty years shall
be unexpired ;

(¢) Any easement, right or privilege over or in
relation to the settled land, or any part thereof
or any other land ;

- (d) The benefit of any restrlctlve covenant or
condition; and

(¢) The release of the settled land, or any part
thereof, or any other land, from any easement,
right or privilege, including a right of pre-
emption or from the burden of any restrictive
covenant or condition affecting the same.

46.—(1) Any transaction affecting or concerning
the settled land, or any part thereof, or any other land,
not otherwise authorlsed by the Acts, or by the settlement,
which in the opinion of the court would be for the
benefit of the settled land, or any part thereof, or the
persons interested under the settlement, may, under an
order of the court, be effected by a tenant}, for life;
provided that the tramsaction could have been validly
effected by an absolute owner.
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(2) In this section *transaction” includes any sale,
extinguishment of manorial incidents, exchange, assur-
ance, grant, lease, surrender, reconveyance, release, reser-
vation, or other dlspos1t10n, and any purchase or other
acquisition, and any covenant, contract or option, and
any application of capital money (except as hereinafter
mentioned), and any compromise or other dealing, or
arrangement ; but does not include an application of
capital money in payment for any improvement not
authorised by the Acts, or by the settlement; and
“effected ” has the meaning appropriate to a particular
transaction; and the references to land extend and
apply to mines and ininerals, and to easements, rights,
privileges, restrictions, and burdens over, or in relation
to, or affecting, land.

(3) If a question arises or a doubt is entertained as
to the intended exercise by the tenant for life of any
power conferred by the Acts or the settlement, the tenant
for life or any other person interested, or the trustees of
the settlement may apply to the court for its decisios,
opinion, advice or directions thereon, or for the sanction
of the court to any conditional contract for such exercise,
and the court may make such order as it thinks fit.

(4) Section one of the Universities and College
Estates Act, 1898, shall have effect as if the powers
conferred by this and the last five preceding sections had -
been conferred by the Settled Land Act, 1882, and this
and the last five preceding sections had been mentioned
in Part I. of the First Schedule to the first-mentioned
Act.

47.—(1) Section twenty of the Settled Land Act,
1882, is hereby extended to any disposition authorised
under the Acts.

(2) Clauses (i), (ii), and (iii) of subsection (2) of
section twenty aforesaid shall not extend to equitable
interests or powers which under Part I. of this Act are
protected by a settlement.

48.--(1) Land which has been subject to a settle-
ment shall be deemed for the purposes of the Acts to
remain and be settled land, and the settlement shall be
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deemed to be a ﬂubmstmg settlement for the purposes of
the Acts, so long as’ any limitation, charge or power
of chargmg under the settlement subsists, or is capable of
being exercised, or, where under Part I. of this Act any
equitable interest or power takes effect as if limited by
or arising under that settlement, so long as any such
equitable interest or power subsists, or is capable of being
exercised, or so long as a person_who, if of full age, would
be entitled as beneficial owner to have that land vested
in him for a legal estate is an infant.

(2) Subsection (4) of section two of the Settled Land
Act, 1882, is hereby repealed.

(8) Where, by a disentailing assurance, settled land
is expressed to be limited (subject or not to any estates,
interests, charges or powers thereby expressly created or
conferred) to or upon the uses or trusts subsisting with

respect thereto immediately before the execution of such -

disentailing assurance, or any of such uses or trusts, then,
for the purposes of the Acts or otherwise, a person entltled
to any estate or interest in the settled land under any such
previously subsisting use or trust shall be and be deemed
always to have been entitled thereto after the execution
of such disentailing assurance as of his former estate or
interest.

(4) Where, by a resettlement of settled land, any
estate or interest therein is expressed to be limited to any
person (subject or not to any estate, interest, charge or
power expressly created or conferred by the resettlement)
" in restoration or confirmation of his estate or interest
~ under a prior settlement, then, for the purposes of the
Acts or otherwise, such person shall be and be deemed
always to have been entitled to the estate or interest so
restored or confirmed as of his former estate or interest ;
and in addition to the powers exercisable by him in respect
of such former estate or interest, he shall be capable and
- be deemed always to have been capable of exercising the
~ powers conferred by the Acts and the powers (if any) by
way of extension and enlargement of the same powers
conferred by the resettlement, and any other powers
thereby conferred, in the same manner as if his estate
or interest under the prior settlement had not been so
restored or confirmed, but was an estate or interest
subsisting under the resettlement only.
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49.—(1) Persons who are for the time being trustees
for the purposes of the Settled Land Act, 1882, of an
instrument which is a settlement, or is deemed to be a
subsisting settlement for the purposes of the Acts, shall
be the trustees for the purposes of the Acts of the settle-
ment consisting of that instrument and instruments
subsequent in date or operation, or any of them.

(2) This section applies to instruments coming into
operation before as well as after the commencement of
this Act, but is to have effect without prejudice to any
appointment previously made by the court of trustees of
a settlement consisting of more than one instrument, and
to the power of the court in any case hereafter to make
any such appointment; and where any such appointment
has been or shall be made this section shall not apply or
shall cease to apply to the settlement consisting of the
instruments to which the appeintment relates.

50.—-(1) Where a settlement takes or has taken
effect by reference to another settlement, the trustees for
the time being of the settlement to which reference is
made shall be and be deemed to have always been the
trustees of the settlement by reference, but this section
shall not apply if the settlement by reference contains
an appointment of trustees thereof for the purposes of
the Acts or any of them.

(2) This section applies to instruments coming into
operation before as well as after the commencement of
this Act, but is to have effect without prejudice to any
appointment previously made by the court of trustees of
a settlement by reference, or of the compound settlement
consisting of a settlement and any other settlement or
settlements made by reference thereto, and to the power
of the court in any case hereafter to make any such
appointment, and where any such appointment has been
or shall be made this section shall not apply or shall cease
to apply.

(8) In this section “a settlement by reference to
another settlement ” means a settlement of land or capital
money upon the limitations and subject to the powers
and provisions of an existing settlement, with or without
variation.

B51.—(1) The persons described in clause (i) of
section sixteen of the Settled Land Act, 1890, shall, in
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the circumstances therein mentioned, be trustees for the
purposes of the Aects, whether the settled land is to be
sold or otherwise dealt with, and accordingly in that
clause the words “or otherwis,e dealt with” shall be
inserted after the word * sold.”

(2) In clause (ii) of section sixteen aforesaid the
words “settled land >’ are hereby substituted for the words
“land to be sold.”

(8) Where any persons have been appointed trustees
of a settlement, whether by an order of the court or
otherwise, or have by reason of any power of sale, or
trust for sale or by reason of a power of consenf to,
or approval of, the exercise of a power or trust for sale,
or by virtue of this Act, or otherwise at any time become
trustees of a settlement for the purposes of the Acts, then

those persons or their successors in office shall remain and

be trustees of the settlement as long as that setflement is
subsisting or deemed to be subsisting for the purposes of
the Acts. In this subsection the expression ‘ successors
in office” means the persons. who, by appointment or
otherwise, have become trustees for the purposes aforesaid.

(4) Where settled land is or has been expressed to
be disposed of under a compound settlement of which
trustees were appointed by the court, and the capital
money (if any) arising on the disposition. is or was paid
to the persons who, by virtue of the order or any
subsequent appointment, appear to be or to have been
the trustees of that settlement; and where the person
by or on whose behalf the disposition is or was made is
or was the tenant for life of the land disposed of under
an instrument mentioned in the order as constituting part
of such compound settlement (in this subsection called

“the principal instrument ”’) then the titie of the person
to whom the disposition is made shall not be impeachable
on the ground that—

(@) the instruments mentioned in the order did not
constitute a compound settlement, or

(b) those instruments were not all the instruments
at the date of the order or of the disposition,
constituting the compound settlement, of the
land disposed of, or
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(¢) any of the instruments mentioned in the order
did not form part of the settlement of the land
disposed of, or had ceased to form part of the
settlement at the date of the disposition ;

but nothing in this subsection shall prejudice the rights
of any person.in respect of any estate, interest or charge
under any instrument existing at the date of the order
and not mentioned therein, which would not have been
overreached if the disposition had been made by or on
behalf of the tenant for life under the principal instru-
ment as such, and there had been trustees of that instru-
ment for the purposes of the Acts, and the capital money
(if any) arising on the disposition .had been paid to such
trustees. '

(8) The foregoing provisions of this section shall
operate to confirm all dispositions made before the com-
mencement of this Act, but not so as to render invalid
or prejudice any order of the court, or any title or right
acquired before the commencement of this Act, and shall
operate without prejudice to any appointment already
made by the court of trustees of a settlement, and to
the power of the court in any case hereafter to make any
such appointment.

(6) Where at the commencement of this Act any
persons appointed under section sixty of the Settled Land
Act, 1882, have power to act generally or for any specific
purpose on behalf of an infant, then those persons shall,
by virtue of this Act, become and be the trustees of the
settlement.

(7) Where a settlement is created by will, or a settle-
ment has arisen by, the effect of an intestacy, and apart
from this subsection there would be no trustees for the
purposes of the Acts of such settlement, then and in
either of such cases the personal representatives of the
deceased shall, until other trustees are appointed, be by
virtue  of this Act the trustees of the settlement; but
where there is a sole personal representative (not being a
trust corporation) it shall be obligatory on him, and he
shall have power to appoint an additional trustee tn act
with him for the purposes of the Acts, and the provisions
of the Trustee Act, 1893, as amended by any subsequent
enactment, shall apply accordingly.
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(8) Where at the commencement of this Act there AD. 1922.
is an infant who (by virtue of this Act or otherwise) is,
or is deemed a tenant for life, or would if he were of full
age have the powers of a tenant for life, and there are no
trustees of the settlement (whether by virtue of the fore-
going provisions of this Act or otherwise), then, if there
is no other person able and willing to appoint trustees,
the father or mother or testamentary or other guardian of
the infant if respectively able and willing shall (in the
order named) have power by deed to appoint new trustees
of the settlement in the place of any former trustee, or,
where no former trustee has been appointed, to appeint
trustees of the settlement in like manner asif a trustee
had been appointed and had refused to act in the trust,
and the provisions of the Trustee Act, 1893 (as amended
by any subsequent enactment), shall apply as if the persons
aforesaid (in the order named) had been nominated
by the instrument creating the settlement for the purpose
of appointing new trustees thereof :

Provided that in favour of a purchaser a statement
in the deed of appointment that the father or mother or
both are dead or are unable or unwilling to make the
appointment shall be conclusive evidence of the fact
stated.

(9) The last paragraph of section sixty of the Settled
Land Act, 1882 commencing with the words “and if
there are none ” is hereby repealed.

(10) Where the Public Trustee or any other trust
corporation is the sole trustee of a settlement, the corpo-
ration shall, notwithstanding anything to the contrary
contained in sections thirty-nine and forty-five of the
Settled Land Act, 1882, or the settlement, have power
and be deemed always to have had power to give receipts,
accept notices, and otherwise act alone as trustee of the
settlement for all the purposes of the Acts.

52.—(1) It shall be deemed always to have been As to base
sufficient to enable the fee simple to be disposed of or fees.
dealt with under the Acts by the owner of a base fee or
fee determinable, whether by limitation or condition,
or the tenant for life thereof, if there were at the
time of the transaction, trustees for the purposes of
the Acts or any of them, of the settlement, consisting
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of the instrument whereby the estate tail or determinable
fee was created, and the capital money (if any) arising
on ‘such disposition or dealing was paid to such trustees
or into court.

(2) In this section ““ base fee ” has the same meaning
as in the Fines and Recoveries Aet, 1833.

53.—(1) Where a person of full age is beneficially
seised or entitled in possession of or to a legal estate
subject to any estates, interests, charges, or powers of
charging subsisting or capable of being exercised under
a settlement, he shall have the powers of a tenant for
life under that settlement, and section fifty-eight of the
Settled Land Act, 1882, shall apply accordingly. :

(2) Where a person of full age is beneficially seised
or entitled in possession of or to a legal estate subject to
any equitable interests or powers which by Part I. of this
Act would have been protected if that legal estate had
been subject to a settlement at the time when the
equitable interests or powers were created or arose, then,
for the purpose of overreaching such interests or powers,
he may, notwithstanding any stipulation to the contrary,
by deed, which shall have effect as a vesting deed,
declare that the legal estate is vested in him on trust to
give effect to all equitable interests and powers affecting
the same, and appoint two or more individuals (approved
either by the persons in whom the equitable interests or
powers are vested or by the court) or a trust corporation
to be trustees of such deed for the purposes of the Acts,
and thereupon the following provisions shall have effect :—

() He shall have the powers of a tenant for life and
the land shall be deemed settled land ;

(8) The instrument (if any) under which his estate
arises or is acquired, and the instrument (if any)
under which the equitable interests or powers
are subsisting or capable of taking effect shall
be deemed to be the trust deed; provided that
where there is no such instrument as last afore-

said then a deed (which shall take effect as a
trust deed) shall be executed contemporaneously
with the vesting deed, and shall declare the
trusts affecting the land
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(¢) The trustees for the time being of the vesting deed
for the purposes of the Acts shall also be the
trustees for the like purposes of the trust deed ;
and

(d) Capital money arising on any disposition of the
land shall be paid to or by the direction of the
trustees of the vesting deed or into court,
and shall be applicable towards discharging or
providing for payment in due order of any

AD. 1022, -

principal money payable in respect of such -

interests or charges. as are overreached by such

- disposition, and until so applied shall be invested
or applied as capital money under the trust
deed; and the income thereof shall be applied as
the inqome of such capital money, and be liable
for keeping down in due order any annual or
periodical sum which may be overreached as
aforesaid.

(3) Sections fifty-nine and sixty of the Settled Land
Act, 1882 (as extended by this section), shall apply and
be deemed always to have applied, although the infant
may be a married woman, and shall have effect subject
to the provisions of Part I. of this Act requiring the
- settled land during a minority to be vested in the statutory
owner unless retained by a personal representative; and
section fifty-nine aforesaid shall extend and be deemed
always to have extended to any leasehold interest whether
at a rent or not, and section forty-one of the Conveyancing
Act, 1881, is hereby repealed.

(4) Where an infant will become beneficially entitled

to land in possession on his attaining full age, and at any

time during the minority there is no person having the
powers of a tenant for life thereof, then for the.purposes
of the Acts the land is settled land and the infant shall
be deemed tenant for life thereof, and the interest of
any person (other than the infant) in the rents and
profits during the minority shall be deemed to be an
interest created by the settlement which is capable of
.being overreached under the Acts.

(5) The instrument (if any) under which the estate
or interest of an infant, who is deemed a tenant for life
of settled land, arises or is acquired shall be deemed
to be the settlement; but where, by reason of an
intestacy or otherwise, there is no such instrument then
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a settlement shall be deemed to have been made by the
intestate or other person through whom the infant derived
title. . ‘
(6) The court may, where necessary or expedient,
appoint trustees of any instrument or instruments which
under the Acts is or are to be deemed or which together
constitute the settlement, or of a settlement which is
deemed to be subsisting, or of a settlement deemed to
have been made by any person, and the provisions of
section thirty-eight of the Settled Land Act, 1882, shall
apply accordingly. ‘

54.—(1) Where a married woman (not being a tenant
for life) entitled in possession is restrained from anticipa-
tion in respect of land which, if she were not so restrained,
could be disposed of by her without her husband, then
she, without her husband, shall have the powers of a tenant
for life, and subsections (4) and (5) of section sixty-one
of the Settled Land Act, 1882, shall apply accordingly.

(2) The instrument creating the restraint on anticipa-
tion shall be deemed the settlement, or one of the instru-
ments constituting the settlement, as the case may require ;
and the married woman, if and when there are duly
constituted trustees of the settlement, may execute the
requisite vesting deed.

55.—(1) For clause (ii) of subsection (1) of section
fifty-eight of the Settled Land Aect, 1882, shall be
substituted the following clause, namely :—

‘““A person entitled to land for an estate in fee simple
or for a term of years absolute (whether at a reat
or not) with or subject to, in any of such cases,
an executory limitation, gift, or disposition over
on failure of his issue or in any other event.”

(2) In clause (ix) of the said subsection the expression
“trust” includes and shall be deemed always to have
included an implied or constructive trust, and the
expression “ forfeiture  includes and shall be deemed
always to have included cesser or determination by any
means ; and in the same clause the words “or to a trust
for accumulation of income for any purpose” shall be
inserted and be deemed always to have been inserted after
the words “ expenses of management.”

(8) This section shall not render invalid or prejudice
any title or right acquired before the commencement of
this Act.
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56.—(1) Where under a settlement coming into
operation either before or after the commencement of
this Act, there is no tenant for life nor (except as enacted
by subsectlon (2) of this section) a person having the
powers of a tenant for life by virtue of the Acts, but
such powers, including any additional powers, are by
the settlement expressed to be conferred on the trustees
thereof or on any other person of full age, then such
powers shall operate and be exercisable in like manner,
and with all the like incidents, effects and consequences,
as if the same had been conferred by the Acts.

(2) Where there is no tenant for life of full age nor
a person of full age who by virtue of the settlement or
of the Acts (apart from this subsection) has the powers
of a tenant for life, then (without prejudice to the powers
of a personal representative in whom the settled land may
be vested) the trustees of the settlement shall have the
powers of a tenant for life in regard to the settled land
and capital money.

(8) Subsection (2) of this section applies to settle-
ments coming into operation before as well as after the
commencement of this Act; and applies to trustees of
settlements of land purchased with money provided by
Parliament in consideration of public services where the
tenant in tail is restrained from barring or defeating
his estate tail, save that, if such tenant in tail is of full
age and capacily, the powers shall not be exercised
without his consent, but a purchaser shall not be con-
cerned to see or inquire whether such consent has been
given.

57.--(1) Where estates are settled by different
settlements upon the same limitations, whether by
" reference or otherwise, the following provisions ghall
have effect :—

(i) The estates or any two or more of them, as
the case may require, may be treated as one
aggregate estate, in which case the aggregate
estate shall be the settled land for all the
purposes of the Acts:

(ii) Where the trustees for the purposes of the Acts
of the two or several settlements are the same
persons they shall be the trustees of the settle-
ment of the aggregate estate for all the purposes
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A.D. 1922 of the Acts, and all or any part of the capital
- money arising from one of the estates may be
applied by the direction of the tenant for life
"as if the same had arisen from any other of

the estates :

(iii) Where the trustees for the purposes of the Acts
of the two or several settlements are .not the
‘same persons—-

(a) any notice required to be given by
the Acts to the trustees of the settlement and
to the solicitor of. such trustees shall be given
to the trustees of every settlement which com-
prises any part of the land to which such notice
relates and to the solicitor of such trustees;

(b) any capital money arising on any
sale, exchange, lease, mortgage, charge, or
other disposition of land comprised in more
than one settlement, shall be apportioned
between the trustees of any two or more of

the settlements in such manner as the tenant
for life may think fit;

(c) all or any part of the capital money
arising from the land comprised in one of the
settlements may be paid by the trustees of
that settlement, by such direction as aforesaid,
to the trustees of any of the other settlements,
to -be applied by such last-mentioned trustees.
as if the same had arisen from land comprlsed
in such other settlement :

(iv) For the purposes of this subsection, money
liable to be laid out in the purchase of land to
_be settled’ upon the same limitations as other-
land may be applied and dealt with in like
manner in all respects as if land had been
purchased amd settled, and the money were
capital money arising therefrom

~ (2) Estates shall be deemed to be settled upon the
same limitations, notwithstanding that any of them may
be subject to incumbrances, charges, or powers of
charging to which the other or others of them may not
be subject: Provided that, in any such case as last
‘aforesaid, the powers of this section relating to the
payment or application of capital money shall not (unless
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the setflement under which the eapital money is held
otherwise provides) be exerclsable without an order of
the court.

(8) This section applies to settlements coming into

operation before as well as after the commencement of
this Act.

(4) This section is to have effect without prejudice
to any appointment previously made by the court of
trustees of the settlement of an aggregate estate, and to
the power of the court in any case hereafter to make any
such appointment, and where any such appointment has
been or shall be made, this section shall have effect as if
the trustees so appointed and their successors in office
were the trustees for the purposes of the Acts of each
of the settlements constituting the settlement of the
aggregate estate, and there were no other trustees thereof
for the purposes of the Acts.

(6) In this section “estate’ means the land, capital
money, and securities representing capital money for the.
time being subject to a particular settlement.

58.—(1) (a) A sale, grant, lease, mortgage, charge
or other disposition of settled land, or of any easement,
right, or privilege over the same may be made to the
tenant for life; or '

(b) Capltal money may be advanced on mortgage to
him; or

A.D. 1922,
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(¢) A purchase may be made from him of land to be -

made subject to the limitations of the settlement ; or

(d) An, exchange may be made with him of settled
land for other land ; and

(¢) Any such disposition, advance, purchase, or
exchange as aforesaid may be made to, from, or with any
body of persons of whom the tenant for life is one;

And in-every such case the trustees of the: settlement
shall, in addition to their powers as trustees, have all the
powers of a tenant for life in reference to negotiating and
completing the transaction, and shall have power to
enforce any covenants by the tenant for life, or, where
the tenant for life is himself one of the trustees, then
the other or others of them shall have such power, and

the said powers of a tenant for life may be exercised by

the trustees of the settlement in the name and on behalf
.of a tenant for life of full age.
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(2) This section shall apply, notwithstanding that
the tenant for life is one of the trustees of the settlement,
or that an order has been made authorising the trustees
to act on his behalf, or that he may be an infant, or a
lunatic whether so found or not, or a defective, but shall
not apply to dealings with any body of persons which
includes a trustee of the settlement (not being the tenant
for life) unless the transaction is either previously or
subsequently approved by the court.

(8) Section twelve of the Settled Land Act, 1890, is
hereby repealed.

59.—(1) Where an incumbrance affects any part of
the settled land, the tenant for life shall have power and
be deemed always to have had power, with the consent of
the incumbrancer, to vary the rate of interest charged
and any of the other provisions of the instrument (if
any) creating the incumbrance, and with the like consent
(but only after the commencement of this Act) to charge
that incumbrance on any part of the settled land, whether
already charged therewith or not, by way of additional
or substituted security, and to raise the money properly
required for payment of the costs of the transaction on
mortgage of the settled land or of any part thereof, and
by creation of a term of years absolute in the settled land,
or by charge by way of legal mortgage, to make provision
accordingly.

(2) Incumbrance in subsection (1) of this section
includes any annual sum payable during a life or lives
or during a term of years absolute or determinable, but in
any such. case the additional or substituted security shall
be effected so as only to create a charge or security
similar to the original charge or security.

(8) Section five of the Settled Land Act, 1882, shall
be deemed always to have authorised a charge on all or
any part of the capital money or securities representing
capital money subject to the trusts of the settlement;
and after the words “on any other part of the settled
land ” in that section the words “or on all or any part
“ of the capital money or securities representing capital
money arising from the transaction or otherwise subject
“ to the seltlement ” are hereby inserted.

(4) Incumbrance in section five of the Settied Land
Act, 1882, includes, and shall be deemed always to have
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included, any incumbrance, Whether capable of being
overreached on the exercise by the tenant for life of the
powers conferred by the Acts, or not.

- (8) Where under the Acts power is given to raise
money for any purpose, the power shall include, and be
deemed always to have included, power to raise the
money properly required for the payment of the costs
of the transaction. :

(6) Section five of the Settled Land Act, 1882, shall,

after the commencement of this Act, apply so as to
enable any part of the settled land to be exonerated from
an incumbrance affecting the same and any other part
~of the settled land to be charged therewith, whether the
part exonerated is to be sold or exchanged or not.

- 60.—(1) The power to appropriate and lay out part
of the settled land for streets and other purposes con-
ferred by section sixteen of the Settled Land Act, 1882,
may be exercised after as well as on or in connexion

- with a sale or grant for building purposes, or a building

lease, or the development of the settled land, or any part
. thereof, as a building estate, or at any other reasonable
time, and accordingly that section shall have effect, and
- shall be deemed always to have had effect, as if the words
“after or” were inserted after the words “On or,” and
the words “or the development of the settled land, or

‘any part thereof as a building estate, or at any other
reasonable time > were inserted after the words “ building
lease,” and in regard to the dedication of land for public
purposes a tenant for life shall be in the same position as
if he were an absolute owner. =

(2) A tenant for life shall have power, and be
deemed always to have had power—

(a) to enterinto any agreéement for the recompense
to be made for any part of the settled land
which is required for the widening of a highway
under section eighty-two of the Highway Act,
1835, or otherwise ; and

~ (b) to consent to the diversion of any highway over
the settled land under section eighty-five of that
Act or otherwise.

And any agreement or consent so made or given shall
be as valid and effectual, for all purposes, as if made or
given by an absolute owner of the settled land, provided
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that any money received in respect of such agreement or

. consent shall be capital money arising under the Acts.

(8) Section one of the Universities and College
Estates Act, 1898, shall have effect as if the.powers
conferred by this section had been couferred by the
Settled Land Act, 1882, and this section had been
mentioned in Part I of the FH‘St Schedule to the first-
mentioned Act.

61.—(1) The trustees of a settlement for the pur-
poses of the Acts shall, unless the settlement or the
order of the court, whereby they or their predecessors in
office were appointed to be such trustees, expressly pro-
vides to the confrary, also be trustees of the settlement
for the purposes of section forty-two of the Conveyancing
Act, 1881.

(2) This section shall have effect subject to any
express appointment by the settlement or the court of
trustees for the purposes of section forty-two aforesaid.

62.—(1) Where the tenant for life directs capital
money to be invested on any authorised security or
investment, the trustees of the settlement shall not be
liable for the acts of any agent employed by the tenant
for life in connexion with the transaction, or for not
employing a separate agent in or about the valuation of
the security or the investigation of the title thereto, or

for the form of the security or of any deed conveymg

the same to the trustees.

(2) The trustees of the settlement shall not be liable
for paying or applying any capital money by the direction
of the tenant for life for any authorised purpose:

(83) The trustees of the settlement shall not be
liable in any way on account of the documents of title
(other than securities for capital money) relating to the
settled land, including any,vesting instrurment and any
appointment of new trustees thereof, being placed in the
possession of the tenant for life of full age :

"~ Provided that where, if the settlement were not
disclosed, it would appear that the temant for life had
a general power of appointment over, orr was absolutely
and beneficially entitled to the settled land, the trustees
of the settlement shall, before they deliver the documents
to him, require that notice of the subsisting vesting
instrument be written on one of the documents under
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which the tenant for life aequired his title; and may, if
the documents are not in their possassmn, require such

A.D. 1922.

notice to be written as aforesaid, but, in the latter case, .

they shall not be liable in any way for not requiring the
notice to-be written.

(4) This section applies to dealings and matters
effected before as well as after the commencement of
this Act.

63.—(1) (a) Where money or securities or the pro-

ceeds of sale of any property is or are by any instrument
coming into operation, either before or after the com-
‘mencement of this Act, directed to be held on trusts
declared by reference to (,aplta,l money a.rlsmg under the
Acts, or any of the Acts, from land settled by that
. instrument or any other instrument, or to securities
representing capital money so a.risi‘ng, the same shall
be held on the like trusts as if the same had been or
represented money which had actually arisen under the
Acts from the settled land ; and

(b) Where money or securities or the proceeds of
sale of any property is or are by-any instrument coming
into "operation after the commencement’ of this Act
directed to-be held on ftrusts corresponding as nearly
as may be with the limitations of land settled by that
instrument or any other instrument, the same shall be
held on the like trusts as if the same had been or
‘represented capital money arising under the Acts from
the settled land.

(2) Such money, securities, or proceeds of sale shall

be paid or transferred to or retained by the trustees of

As to per-
sonal estate
settled by
reference to
capital
raoney, or on
trusts corre-
sponding .
with the
limitations of
land.

_the settlement for the purposes of the Acts of the settled

“land, or paid or transferred- into court, and invested or
a.pphed accordingly.

(8) Where the settled land includes freehold iand,

the money, securities, or proceeds of sale aforesaid shall

be held on the like trusts as if the same had been or
represented capital money arising from the freehold land.

(4) This section shall have effect notwithstanding
any direction in the instrument creating the trust that
the trust property is not to vest absolutely in any tenant

in tail or in tail male or in tail female under the limita-

tions of the settled land who dies under a specified age,

or before the happening of a specified event, but, save
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as aforesaid, shall have effect with any variations, and

subject

to any contrary intention expressed in the

instrument creating the trust.

64.—(1) In addition to the modes authorised by
section twenty-one of the Settled Land Act, 1882, capital
money shall be deemed always to have been capable of
being applied—

(i) In paying any increment value duly which a

(ii)

(i)

(iv)

(v)

tenant for life had power to charge on the
settled land under section thirty-nine of the
Finance (1909—1()) Act, 1910, and any reversion
duty, and any costs a.nd expendlture incurred
by the tenant for life, or the trustees of the
settlement, in connexion with any valuation
under the said Act, or with the assessment and
ascertainment of the amount of any increment
value duty which a tenant for life had power to
charge as aforesaid, or any reversion duty so as
to validate past payments ;

In the purchase, with the leave of the Court,
of any leasehold interest where the unmedla.te
reversion is settled land, so as (unless the Court
otherwise directs) to merge the same in the
reversion, and notwithstanding that the leasehold -
interest may have less than sixty years to run;

In payment of the costs and expenses of all
plans, surveys, and schemes, including schemes
under the Town Planning Acts, 1909 and 1919,
or any similar Act, made with a view to, or in
connexion with the improvement, or develop-
ment of the settled land, or any part thereof,
or the exercise of any statutory powers, and of
all negotla.tlons entered into by the tenant for
life with a view to the exercise of any of the said
powers, notwithstanding that such negotiations
may prove abortive ;

In the purchase or discharge of an annuity
charged under  section four of the Tithe Act,
1918, on the settled land or any part thereof,
or in the discharge of such part of any such
annuity as does not represent interest; or

In payment to alocal or other authority in
consideration Qf such authority taking over and
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becoming liable. to repair a private road on the
settled land or a road for the maintenance
whereof a tenant for life is liable ratione tenurse.

(2) In addition to the aforesaid modes, capital money
may, after the commencement of this Act, be applied in
financing any person who may have agreed to take a
lease or grant for building purposes of the settled land,
or any part thereof, by making advances to him in the

usual manner on the security of an equitable mortgage.

of his building agreement.
(3) This section applies to settlements coming into

operation either before or after the commencement of
this Act.

65.—(1) Improvements authorised by the Settled
Land Act, 1882, shall include the following, namely :—

(i) Residential houses for land or mineral agents,
nianagers, clerks, bailiffs, woodmen, gamekeepers
and other persons employed on the settled land,
or in connexion with the management or develop-
ment thereof :

(ii) Any offices, workshops and other buildings of
a permanent nature required in connexion with
the management or development of the settled
land or any part thereof :

(iii) The development of the settled land, or any part
thereof as a building -estate, and the erection,

" building, making, and laying out for that purpose
of dwelling houses, shops, buildings for religious,
educational, literary, scientific, or public pur-
poses, market places, market houses, places of
amusement -and entertainment, pa.rks squares,
gardens, grounds for recreatlon, exercise, or
games, or other open spaces, roads, streets, paths
sewers, drains, gasworks, electric light or power
works, or any other works necessary or proper in
connexion with the objects aforesaid :

(iv) Restoration or reconstruction of buildings
damaged or destroyed by dry rot:

(v) Structural additions and alterations to buildings
reasonably required, whether the buildings are
" intended to be let or not, or are already let:

(vi) Boring for water and other preliminary works
in connexion therewith :

(vit) Subject to provision for the repayment of the

* capital money expended being made in manner
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A.D. 1922, hereinafter provided, heating, hydraulic or elec-
— tric power apparatus for buildings, and engines,
pumps, lifts, rams, boilers, flues, and other works

required or used in connexion therevnth

(viii) Subject to provision for the repayment of the
capital money expended being made in manner
hereinafter provided, engine houses, engines,
gasometers, dynamos, accumulators, cables, pipes,
wiring, switchboards, plant and other works
required for the installation of electric, gas, or
other artificial light, in connexion with any
principal mansion house, or other house or
buildings ; but shall not include electric lamps,
gas fittings, or decorative fittings required in
any such house or building;

(ix) Subject to provision for the repayment of the
capital money expended being made in manner
hereafter provided, steam rollers, traction engines,
motor lorriesand moveable machinery for farming
or other purposes.

(2) Where money is required for the purpose of
paying for any improvement authorised by the Acts, or by
the settlement, the tenant for life may raise the money

“so required and the costs of raising the same in the
manner provided by section eleven of the Settled Land
Act, 1890 (as amended), in regard to money thereby
authorised to be raised, and the money raised- under this
subsection shall be capital money for the purpose
aforesaid, and may be paid or applied accordingly.

(8) Capital money arising under the Acts may be
applied in or towards payment for any improvement
authorised by the Acts or by the settlement, without any
scheme for the execution of the improvement being first
submitted for approval to, or approved by, the trustees of
the settlement or the court. -

(4) Where the capital money to be expended is in
the hands of the trustees of the settlement, they may
‘apply that money in or towards payment for the whole
or any part of any work or operation comprised in the
improvement, on—

(i) A certificate to be made by a competent engineer
or able practical surveyor employed independently
of the tenant for life, certifying that the work or
operation comprised in the improvement, or some
specific part thereof, has been properly executed,
and what amount is properly payable in respect
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thereof, which certificate shall be conclusive in A.D. 1922.
favour of the trustees as an authority and dis- —
charge for any payment made by them in
pursuance thereof; or

(ii) An order of the Court directing or authorising
the trustees so to apply a specified portion of the
capital money :

Provided that, in the case of improvements
not authorised by the Settled Land Acts, 1882
and 1890, or by the settlement, the trustees
shall be entitled, if they shall think fit, before
they make any such application of capital money
to require that that money, or any part thereof,
shall be repaid to them, out of the income of
the settled land by not more than fifty half-
yearly instalments, the first of such instalments
to be paid or to be deemed to have become
payable at the expiration of six months from
the date when the work or operation, in pay-
ment for which the money is to be applied, was
completed.

(5) The tenant for life is by this section authorised
to create out of the settled land, or any part thereof,
a yearly rentcharge in favour of the trustees of the
settlement sufficient in amount to discharge the said half-
yearly instalments.

(6) Where the capital money to be expended is in
Court, the court may, if it thinks fit, on a report or
certificate of the Minister, or of a competent engineer or
able practical surveyor approved by the court, or on such
other evidence as the court shall think sufficient, make
such order and give such directions as it thinks fit for
the application of the money, or any part thereof, in or
towards payment for the whole or any part of any work
or operation comprised in the improvement.

(7) Where the court authorises capital money to be
applied in payment for any improvement or intended
improvement not authorised by the Settled Land Aects,
1882 and 1890, or by the settlement, the court may, as a
condition of making the order, require that the capital
money or any part thereof shall be repaid to the trustees:
of the settlement out of the income of the settled land
by a fixed number of periodical instalments to be paid at
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the times appointed by the court, and may require that
any incumbrancer of the life estate shall be served with
notice of the proceedings.

(8) Where any such order is made, the settled land
shall stand charged with the payment to the trustees of
the settlement of a yearly rentcharge sufficient in amount
to discharge the periodical instalments, and the rentcharge
shall accrue from day to day, and be payable at the times
appointed for payment of the periodical instalments, and
shall have effect as if limited by the settlement prior to
the estate of the tenant for life, and the trustees of the
settlement shall have all statutory and other powers for
recovery thereof.

(9) A rentcharge created by or under this section
shall not be redeemed out of capital money, but may be
overreached in like manner as if the same were limited
by the settlement, and shall cease if and when the land
affected by the improvement ceases to be settled or is sold
or exchanged, but if part of the land affected remains
subJect to the settlement the rentcharge shall remain in
force in regard to the settled land.

(10) All money received by the trustees of the settle-
ment in respect of any instalments under this secfion

‘shall be held by them as capital money arising from free-

hold land under the settlement unless the court otherwise
directs.

(11) Section twenty-six of the Settled Land Act,
1882, is hereby repealed.

(12) The improvements authorised by this section
shall, for the purposes of the Universities and College
Estates Act, 1898, be deemed to be inserted in the Third
Schedule to that Act.

66.—(1) Money (not being rent) received by way of
damages or compensation for breach of any covenant by
the lessee or grantee contained in any lease or grant of
settled land shall, unless in any case the court on the
application of the tenant for life or the trustees of the
settlement otherwise directs, be deemed to be capital
money arising under the Acts, and shall be paid to or
retained by the trustees of the settlement, or paid iunto
court, and invested or applied, accordingly.

(2) In addition to the other modes in which capital
money may be applied under the Acts or the settlement,
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money so received as aforesaid or any part thereof may, if
the circumstances permit, be applied at any time within
twelve months after such receipt, or such extended period
as the court may allow, in or_towards payment of the
costs of making good in whole or in part the breach of
covenant in respect of which it was so received, or the
consequences thereof, and the trustees of the settlement,
if they think fit, may require any money so received or
any part. thereof to be so applied.

(8) In the application of any such money in or
towards payment of the cost of making good any such
breach or the consequences of any such breach as afore-
- said, the work required to be done for the purpose shall
be deemed to be an improvement authorised by the Settled
Land Act, 1882.

(4) This section does not apply to money received
by way of damages or compensation for the breach of
a covenant to repay to the lessor or grantor money laid
out or expended by him, or to any case in which if the
money received were applied in making good the breach
of covenant or the consequences thereof such application
would not enure for the benefit of the settled land, or any
buildings thereon.

(8) This section does not apply to money received by
way of damages or compensation before the commencement
of this Act, but it applies whether the lease or grant was
made before or after the commencement of this Act, and
whether under the powers conferred by the Acts or not.

(6) The provisions of this section apply only if and
as far as a contrary intention is not expressed in the
settlement, and shall have effect subject to the terms of
the settlement, and to any provisions therein contained,
but a contrary intention shall not be expressed merely by
words negativing impeachment for waste.

67.—(1) Where before the commencement of this

Act any money arising from settled land otherwise than

under the Acts, which ought, as between the persons
interested in the settled land, to have been treated as
capital has been invested, applied, or otherwise dealt with
as if it had been capital money arising under the Acts,
such investment, application, or other dealing is hereby
confirmed.
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(2) Any money, which shall so arise after the com-
mencement of this Act, as well as any money or securities
in the names or under the control of the tenant for life
or the trustees of the settlement, being or representing
money which had so arisen before the commencement of
this Act, and which ought, as between the persons afore-
said, to be or to have been treated as capital, shall (without
prejudice to any other statutory provisions affecting the
same) be deemed to be or to represent capital money
arising under the Acts, and shall be paid or transferred
to or retained by the trustees of the settlement, or paid or
transferred into court,and invested or applied accordingly.

68.—(1) Where the estate or interest of a tenant
for life under the settlement has been or is absolutely
assured with intent to extinguish the same, either before
or after the commencement of this Act, to the person next
entitled in remainder or reversion under the settlement
(whether or not any term of years or charge intervenes,
or the estate of the remainderman or reversioner is liable
to be defeated), then, if and when such remainderman
or reversioner would, if the tenant for life were dead, be
or have the powers of a tenant for life under the Aects,
the statutory powers of the tenant for life under the Aets
shall, in reference to the property affected by the assur-
ance, and notwithstanding section fifty of the Settled
Land Act 1882, cease to be exercisable by him, and the
statutory powers shall thenceforth become exercisable as
if he were dead, but without prejudice to any incum-
brance affecting the estate or interest assured, and to the
rights ¢0 which any incumbrancer would have been
entitled under section fifty aforesaid (as amended by this
Act), if those powers had remained exercisable by the
tenant for life.

(2) Subsection (1) of this section applies whether or
not the estate or interest of the tenant for life under the
settlement was in possession at the date of the assurance.

(8) Subsection (1) of this section shall not prejudice
anything done by the tenant for life before the commence-

‘ment of this Act, in exercise of any power operating under

the Settled Land Acts, 1882 to 1890, or, unless the assur-
ance provides to the contrary, operate to accelerate any
such intervening term of years or charge as aforesaid.
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(4) Inthis section ““assurance ” means any surrender,
conveyance, assngnment or appointment under a power
(whether vested in any person solely, or jointly in two
or more persons) which operates in equity to extinguish
the estate or interest of the tenant for life, and * assured ”
has a correspondmg meaning.

69.—(1) Section fifty of the Settled Land Act, 1882,
shall apply, and be deemed always to have apphed not-
withstanding that the estate or interest of the tenant for
life under the settlement was not in possession when the
assighment was made or took effect by operation of law.

(2) The expression “assignee for value” in sub-
section (8) of section fifty of the Settled Land Act, 1882,
includes persons deriving title under the original assignee.

(8) An assignee by operation of the law of bank-
ruptcy where the assignment comes into operation after
the commencement of this Act, shall be deemed to be an
assignee for value within the meaning of subsection (8)
of section fifty aforesaid.

{4) Where an assignment for value is made or_comes
into operation after the commencement of this Act, the
consent of the assignee shall not be requisite for the
exercise by the tenant for life of any of the powers con-
ferred by the Acts:

Provided that—

(¢) The assignee shall be entitled to the same or
the like estate or interest in or charge on the
land money or securities for the time being
representing the land money or securities com-
prised in the assignment, as he had by virtue
of the assignment in the last mentioned land,
money or securities ; and

(b) If the assignment so provides, or if it takes
effect by operation of the law of bankruptcy,
and after notice thereof to the trustees of the
settlement, no investment or application of
capital money for the time being affected by
the assignment shall be made without the con-
sent of the assignee, except an investment

in securities authorised by statute for the.

investment of trust mouey ; and
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(¢) Notice of the intended transaction shall, unless
the assignment otherwise provides, be given
to the assignee, but a purchaser shall not be
concerned to see or enquire whether such
notice has been given.

(5) Where the assignment for value is made before
the commencement of this Act, a purchaser of the settled
land shall not, after such commencement, be concerned
to see or enquire whether the consent of the assignee has
been obtained ; and where any power conferred by the
Acts is exercised after the commencement of this Act,
the provisions of clauses (a), (6), and (¢) of the last sub-
section shall apply for the benefit of the assignee.

(6) A trustee or personal representative who is an
assignee for value shall have power and be deemed always
to have had power to consent to the exercise by the
tenant for life of his powers under the Acts or to any
such investment or application of capital money as afore-
said, and to bind by such consent all persons interested in
the trust estate, or the estate of the testator or intestate.

(7) If by the original assignment, or by any subse-
quent disposition, the estate or interest assigned or created
by the original assignment, or any part thereof, or any
derivative interest is settled on persons in succession,
whether subject to any prior charge or not, and there is
no trustee or personal representative in whom the entirety
of the estate or interest so settled is vested, then the
person for the time being entitled in possession under the
limitations of that settlement, whether as trustee or bene-
ficiary, or who would, if of full age, be so entitled, and
notwithstanding any charge or incumbrance subsisting or
to arise under such settlement, shall have power, and be
deemed always to have had power, to consent to the
exercise by the tenant for life of his powers under the
Acts, or to any such investment or application of capital
money as aforesaid, and to bind by such consent all
persons interested or to become interested under such
settlement.

(8) Where an assignee for value, or any person who
has power to consent as aforesaid under this section is
an infant, the consent may be given on his behalf by his
father .or mother or testamentary or othet guardian in
the order named.
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(9) The court shall have power to authorise any A.D. 1922
person interested under any assignment to consent to the @ —
exercise by the tenant for life of his powers under the
Acts, or to any such investment or application of capital
money as aforesaid, on behalf of himself and all other
persons interested, or who may become interested under
such assignment.

70.—(1) The tollowmg provisicn shall apply to a Astoa
tenant for life who has by reason of bankruptcy, assign- tenant for
ment, incumbrance, or otherwise ceased in the opinion of hf"tw({“’ t‘t'i’f
the court to have a substantial interest in his estate or }i, torost.
interest in the settled land or any part thereof, namely :

If it is shown to the satisfaction of the court that
such tenant for life has unreasonably refused to exercise
‘the powers conferred on him by the Acts, or any of such
powers, or consents to an order under ghls section, the
court may, upon the application of any person interested
in the settled land or the part thereof affected, make
an order authorising the trustees of the settlement to
exercise in the name and on behalf of the tenant for
life, the powers of a tenant for life under the Acts, or
any of such powers, in relation to the settled land er-the
part thereof affected, either generally and in such manner
and for such period as the court may think fit, or in a
particular instance.

(2) While any such order is in force, the tenant
for life shall not, in relation to the settled land or the
part thereof affected, exercise any of the powers thereby
authorised to be exercised in his name and on his behalf ;
but no person dealing with the tenant for life shall be
affected by any such order, unless and until the order
has been registered and if necessary re-registered as a
lis pendens.

(38) An order may be made under this section at
any time after the estate or interest of the tenant for
life under the settlement has taken effect in possession,
and notwithstanding that he disposed of the same when
it was an estate or interest in remainder or reversion.

(4) The Settled Estates Act, 1877, is hereby repealed. 40 & 41 Viet.

- 71.—(1) This Part of this Act shall be construed cOnstmc-
with the Settled Land Acts, 1882 to 1890, as one Act tien.
and may be cited with those Acts as the Settled Land
Acts, 1882 to 1922.
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(2) In this Part of this Act the Settled Land Acts,
1882 to 1922, are referred to as “the Acts,” and the
general definitions contained in Part XI. of this Act,
shall where applicable apply to the Acts, and without

| “prejudice to the application of those general definitions,
~ in the Acts, where the context so admits—

Abolition of

technicalitios
in regard to

conveyances
and deeds,

“Tenant for life” includes a person who under the
Acts is deemed to be, or has the powers of a
tenant for life ;

“ Limitation ” includes a trust; and
* Capital money » includes securities therefor

Parr III1.

AMENDMENTS OF THE CONVEYANCING ACTS.

72.—(1) A conveyance of freehold land to any
person without words of limitation, or any equivalent
expression, shall pass to the grantee the fee simple or
other the whole ‘interest which the grantor had power
to convey in such land, unless a contrary intention appears
in the conveyance.

(2) A conveyance of freehold land to a corpora-
tion sole by his corporate designation without the word
““successors ”’ shall pass to the corporation the fee simple
or other the whole interest which the grantor had power

.to convey in such land, unless a contrary intention appears

in the conveyance.
(8) A person may convey or vest la,nd to orin himself.
(4) Where after the commencement of this Act an

.individual executes a deed he shall either sign or place

“his mark against the same and sealing alone shall not be

deemed sufficient.

(5) The foregoing provisions of this section apply
only to conveyances and deeds executed after the
commencement of this Act.

.(6) Two or more persons (whether or not being
trustees or personal representatives) may canvey, and shall
be deemed always to have been capable of conveying,
any property vested in them to any one or more of
themselves in like manner as they could have conveyed
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such property to a third party; provided that if the
persons in whose favour the eonveyance is made are,
by reason of any ﬁdumary relationship or otherwise, pre-
cluded from validly carrying out the transaction, then
the conveyance shall be liable to be set aside.

73.—(1) A corporation aggregate may execute a
deed by having their seal affixed thereto in the presence
of and attested by their clerk, secretary or other per-
manent officer or his deputy, and a member of the board
of directors, council or other governing body of the
corporation ; and where the seal of the corporation is
affixed to a deed, then, if the requirements of this sub-
section have been comphed with, the deed shall be deemed
to have been executed in the presence of the proper
persons, and to have taken effect accordingly.

(2) The board of directors, council or other governing
body of a corporation aggregate may, by resolution or
otherwise, appoint an agent either generally or in any
partlcular case, to execute on behalf of the corpora-
tion any agreement or other instrument not under seal
in relation to any matter within the powers of the
corporation.

(3) Where a person is authorised under a power of
attorney or under any statutmy or other power to convey
any interest in property in the name or on behalf of a
corporation sole or aggregate, he may as attorney sign the
name of the corporation in the presence of at least one
‘witness, and in the case of a deed affix his own seal, and
such execution shall take effect and be valid in like
manner as if the corporation had executed the conveyance
of the interest in the property.

(4) Where a corporation aggregate is authorised
under a power of attorney or under any statutory or other
power to convey any interest in property in the name
or on behalf of any person (including another corporation),
then an officer appointed for that purpose by the board
of directors, council or other governing body of the
corporation by resolution or otherwise, may execute the
deed or other instrument in the name of such person;
and where an instrument appears to be executed by an
officer so appointed, then, unless the contrary is proved,
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A.D.1922. the instrument shall be deemed to have been executed
- by an officer duly authorised.

(5) The foregoing provisions of this section apply
only to deeds and instruments executed after the com-
mencement of this Act, and in the case of powers whether
the power (if any) was conferred before or after the
commencement of this Act or by this Act.

(6) Notwithstanding anything contained in this
section, any mode of execution or attestation authorised by
law or by practice or by the statute, charter, memorandum
or articles, deed of settlement or other instrument consti-
tuting the corporation or regulating the affairs thereof,
shall (in addition to the modes authorised by this section)
be as effectual as if this section had not been passed.

(7) Where either after or before the commencement
of this Act any property or any interest therein is or has
been vested in a corporation sole, the same shall, unless
and until otherwise disposed of by the corporation, pass
and devolve to and vest in and be deemed always to have
passed and devolved to or vested in the successors from
time to time of such corporation.

(8) Where either after or before the commencement
of this Act there is or has been a vacancy-in the office
of a corporation sole or in the office of the head of a
corporation aggregate (in any case in which the vacancy
affects the status or powers of the corporation) at the
time when, if there had been no vacancy, any interest
in or charge on property would have been acquired by
the corporation, such interest shall notwithstanding such
vacancy vest and be deemed to have vested in the successor
to such office on his appointment as a corporation sole,
or in the corporation aggregate (as the case may be), but
without prejudice to the right of such successor or of the
corporation aggregate after the appointment of its head
officer, to disclaim that interest or charge.

(9) Any contract or other transaction expressed or
purported to be made with, or any appointment as a
custodian or other trustee or as a personal representative
expressed to be made of a corporation sole, at a time
(either after or before the commencement of this Act)
when there is or has been a vacancy in the office, shall on
the vacancy being filled take effect and be deemed to
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have taken effect as if the vacancy had been filled before A-D-1 1922.
the contract, transaction or appointment was expressed '
to be made or was capable of taking effect, and shall

be capable of being enforced, accepted, disclaimed or

renounced when the successor is appointed.

74.—(1) Every disposition (including adisclaimer) A*;(olition of
of real or personal property or any interest therein which i‘:d;;:;ts
a married woman is under the Fines and Recoveries Act, by married -
1833, or the Married Women’s Reversionary Interests women.
Act, 1857, or any other enactment authorised to make by 3 &4 Will.4.
‘deed acknowledged in the manner thereby prescribed as ‘2’-0'2‘;*;, 1Vi
amended by the Conveyancing Act, 1882, shall, from the =~ fet.
date of execution of the deed of disposition, be effectual 45 &46 Vict.
if made by her with the concurrence of her husband, but e. 39.
without acknowledgment.

- (2) The separate examination of a married weman
shall not be necessary as a preliminary to any order of
the court directing payment or transter of any money
or property to her or in accordance with her directions.

(8) Where the court, under any statutory power,
dispenses in any case with the concurrence of the husband,
and the court is satisfied that the wife is entitled for her
separate use to the property to be dealt with, the court
may by the order declare that the disposition shall have
the same effect as if the husband had concurred therein
and had disposed of his rights and interests, and the
disposition by the wife alone shall take effect accordingly
without acknowledgment.

(4) This section applies only to deeds executed and
orders made after the commencement of this Act, and
does not render necessary the concurrence of a husband
in any deed where such concurrence would not have been
requisite, if this section had not been passed.

76.—(1) For removing doubts, it is hereby declared Acquisitions
that subsection (1) of section one of the Married Women’s and disposi-'
Property Act, 1907, shall be construed as having authorised tt“’“st of ot
a woman who was married after the thirty-first day of g;sm::r;:s
December one thousand eight hundred dnd eighty-two, or women.
who, if she had not been married, would, after that date, 7 Edw. 7.
have acquired any interest in the trust property referred c. 18.
to in that section, or in any other trust property, to
acquire and hold such property or any such interest
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therein, as well as to dispose of or to join in disposing of
the property, without her husband, as if she had been a
feme sole; and no interest in such property shall vest or
be deemed to have vested in her husband by reason only
of such acquisition ; and she shall accordingly acquire, or
be deemed to have acquired (as well from her husband
a8 from any other person) and shall hold or be deemed
to have held every such interest as a feme sole.

(2) Section one aforesaid, as explained by this section,
does not prejudicially affect any beneficial interest of the
husband of any such woman; and in those sections
“ disposition ” includes a disclaimer and an assent, and
“ dispose of ”’ has a corresponding meaning.

76.—(1) Every assurance or instrument executed or
made after the commencement of this Act which, under
the provisions of sections forty-one, forty-six, fifty-eight,
fifty-nine, seventy-one, and seventy-two of the Fines and
Recoveries Act, 1833, or otherwise under that Act (as
extended by this Act), would have been required to be
enrolled in the Central Office in England, shall be as
effectual for all purposes, without such enrolment, as if
it had been duly enrolled within the time prescribed by
the said Act for such enrolment.

(2) In this section “assurance” includes a vesting
order operating as a disentailing assurance, whether made
for barring an estate tail or enlargmg a base fee or
otherwise.

(8) This section applies to entailed interests autho-
rised to be created by this Act as well as to estates tail
created before the commencement of this Act.

77.—(1) A tenant in tail of full age shall have power
to dispose by will, by means of a devise or bequest
referring specifically either to the property or to the
instrument under which it was acquired or to entailed
property generally—

-(a) of all property of which he is tenant in tail in
possession at his death ; and

(3) of property to be sold where the money arising
from the sale is subject to be invested in the
purchase of property to be settled so that if
purchased he would, at his death, have been
tenant in tail in possession thereof ; and
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(e¢) of money subject to be invested in the purchase
of lands, of which if it had been so invested he
would have been tenant in tail in possession at
his death ;

in like manner as if after barring the entail he had in
equity been tenant in fee-simple or absolute owner
thereof at his death ; but, subject to and in default of
any such disposition by will, such property shall devolve
in the same manner as if this section had not been
passed.

{2) This section applies to entailed interests autho-
rised to be created by this Act as well as to estates tail
created before the commencement of this Act, but does
not extend to a tenant in tail who is by statute- re-
strained from barring or defeating his estate tail, whether
the land or property in respect whereof he is 80 restrained
was purchased with money provided by Parliament in
consideration of public services or not, or to a tenant in
tail after possibility of issue extinct, and shall not render
any interest which is not disposed of by the will of the
tenant in tail liable for his debts or other liahilities.

(8) In this section the expressions * tenant in tail ”
and “ money subject to be invested in the purchase of
lands ” have the same meanings as in the Fines and
Recoveries  Act, 1833; and the expression ‘ tenant in
tail ” includes an owner of a base fee in possession who
has power to enlarge the base fee into a fee-simple
without the concurrence of any other person.

(4) This section only applies to wills executed after
the commencement of this Act, or confirmed or republished
by codicil executed after such commencement.

78.~-(1) The words “To a covenant or condition

against assigning, underletting, parting with the

“ possession, or disposing of the land leased; or” in

subclause (i) of subsection (6) of section fourteen of the

Conveyancing Act, 1881, are hereby repealed. This

subsection only applies where the breach occurs after the

commencement of this Aet and the foregoing repeal shall

not apply where the land leased has been assigned, under-
let, parted with, or disposed of, to a limited company.

(2) For removing doubts it is hereby declared—

(¢) That a power of distress in regard to land,

given by way of indemnity against a rent or

any part thereof payable inrespect of any land,

is not and shall not be deemed ever to have
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A.D. 1922. been a bill of sale within the meaning of

4'1' &;;7” the Bills of Sale Acts, 1878 and 1882, as

c. 31 and ot amended by any subsequent enactment :

45 & 46 Viet. (6) That the benefit of all covenants and powers

c. 43, given by way of indemnity against a rent or
any part thereof payable in respect of land
is and shall be deemed always to have been
annexed to the land intended to be indemnified,
and may be enforced by the estate owner for
the time being of the whole or any part of
that land, notwithstanding that the benefit
may not have been expressly apportioned or
assigned to him or to any of his predecessors
in title.

ft(:;;:'? of 79.—(1) Where an instrument creating a power of

relatingy « attorney confers a power to dispose of or deal with any

land to be,  interest in or charge upon land, the instrument or a
filed. certified copy thereof or of such portions thereof as refer
- to or are necessary to the interpretation of such power
shall be filed at the Central Office pursuant to section
forty-eight of the Conveyancing Act, 1881, unless the
instrument only relates to one transaction and is to be
handed over on the completion of that transaction:
Provided that, if the instrument relates to land or a
charge registered under the Land Transfer Acts, 1875
and 1897, the instrument or a certified copy thereof or
of such portions thereof as aforesaid shall be filed at the
Land Registry, and it shall not be necessary to file it at .
the Central Office unless it also relates to land or a charge
not so registered, in which case the instrument or a
certified copy thereof or of such portions thereof as afore-
said shall be filed at the Central Office and an office copy
shall be filed at the Land Registry.
(2) Notwithstanding any stipulation to the contrary,
a purchaser of any interest in or charge upon land (not
being land or a charge registered as aforesaid) shall be
entitled to have any instrument creating a power of
attorney which affects his title, or an office copy thereof
or of the material portions thereof delivered to him free
of expense.
(3) This section only applies to instruments executed
after the commencement of this Act.

Powers of 80.—(1) A power of attorney given for valuable
a“'lome).’ for consideration may be given, and shall be deemed to
value and 1 ove been always capable of being given, to a purchaser

dment X ,
ﬁ?::ct?;?u of property or any interest therein, and to the persons
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deriving title under him thereto; and those persons shall A.D- 1922.
be the duly constituted attorneys for all the purposes of ¢, Aot
the power, but without. prejudice to any right to appoint of 1881.
substitutes given by the power.

(2) 'This section only applies to powers. of attorney
created by instruments executed after the thirty-first day
of December, one thousand eight hundred and eighty-two.

(83) This section shall not authorise the persons
deriving title under the donee of the power to execute,
on behalf of the registered proprietor, an instrument
relating to registered land to which effect is fo be given
on the register.

(4) The following provision shall have effect as if
inserted at the end of subsection (1) of section forty-seven
of the Conveyancing Act, 1881, namely :—

“ A statutory declaration by an attorney to the effect

" that-he has not received any notice or informa-

tion of the revocation of such power of attorney

by death or otherwise shall, if made immediately

before or within three months after any such

payment or act as aforesaid, be taken to be

- conclusive proof of such non-revocation at the

time when such payment or act was made or
done.”

81.—(1) Where the statutory or express power for Effect of
a mortgagee either to sell or to appoint a receiver is bankruptey
made exercisable by reason of the mortgagor committing ;’Ifotri‘ea"
an act of bankruptcy or being adjudged a bankrupt, such .4 reﬁpgﬁ{s
power shall not become exercisable only on account of the power
the act of bankruptcy or adjudication, without the leave for the

of the court. mortgagee
‘ ‘ : to sell or

(2)"After the words “or that due notice was not 2ppoint a
given ” in subsection (2) of section twenty-one of the T¢¢!Ver:
Conveyancing Act, 1881, the words “ or that leave of
the court was not obtained ”’ are hereby inserted.

(8) This section applies only where the mortgage
deed is executed‘after the commencement of this Act;
and in this section ‘“act of bankruptcy” includes the-
filing of a petition by any person against the mortgagor, .
and the making of a receiving order. ‘
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82.—(1) A deed executed by a mortgagee purporting
to transfer his mortgage or the benefit thereof shall,
unless a contrary intention -is therein expressed, and
subject to any provisions therein contained, operate to
transfer to the transferee the right to demand, sue for,
recover and give receipts for the mortgage money, or the
unpaid part thereof, and the interest then due, if any,
and thenceforth to become due thereon, and the benefit
of all securities for the same, and the benefit of and the
right to sue on all covenants with the mortgagee, and
the right to exercise all powers of the mortgagee, and
all the estate and interest in the mortgaged property then
vested in the mortgagee, subject to redemption or cesser,
but as to such estate and interest subject to the right of
redemption then subsisting.

(2) In this section the expressions “ mortgagee ” and

“mortgage money’’ have the same meanings as in the

Conveyancing Act, 1881, but “mortgagee” includes a
chargee by way of legal mortgage, and the expression
* transferee ”’ includes his executors, administrators, and

© assigns.

Amend-
ments of
sections 5,
19, 23 and
24 of the
Act of 1881
and of the
Act of 1882,
and of see-
tion 8 of the
Act of 1911,

(8) A transfer of mortgage may be made in the form
contained in Part I. of the Eleventh Schedule to this
Act, with such variations and additions, if any, as the
circumstances may require.

(4) This section applies, whether the mortgage trans-
ferred was made before or after the commencement of
this Act and whether by way of statutory mortgage or
not, but applies only to fransfers made after the com-
mencement of this Act.

(5) This section does not extend to a transfer of a
bill of sale of chattels by way of security.

83.—(1) For removing doubts, it is hereby declared
as follows :—

(i) The expression “ the mortgaged property >’ where
first used in clause (ii) of subsection (1) of
section nineteen of the Conveyancing Act, 1881,
and where used in clause (iii) of the same
subsection, and in section twenty-four of the
said Act means and shall be deemed always to
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. have meant the property which, or the estate or
interest in property which is mortgaged ;

(ii) The expression “bankruptey” in the Con-
veyancing Act, 1882, has and shall be deemed
to have always had the same meaning as in the
Conveyancing Act, 1881.

(2) The power for the court under section five of the
Conveyaneing Act, 1881, to declare land to be freed from
an incumbrance shall extend to other land affected by the
incumbrance besides the land sold or exchanged ; and this
power may be exercised, either after or without notice to
the incumbrancer, notwithstanding that on a previous
occasion the order was confined to the land then sold or
exchanged or part thereof; and in that section (as

amended) references to sales shall include exchanges.

(8) The words “effected under the mortgage deed or
under this Act” in subsection (8) of section twenty-three

A.D.1922.

of the Conveyancing Act, 1881, are hereby repealed, and

the words “ of mortgaged property ageinst loss or damage
“ by fire or otherwise effected under this Act or for the
“ maintenance of which the mortgagor is liable under the
mortgage deed >’ are hereby inserted in their place, and
are also inserted after the word *insurance” in sub-
section (4) of section twenty-three aforesaid.

(11

(4) At the end of subsection (1) of section eight of the
Conveyancing Act, 1911, the words “ or other the trustees
or trustee for the time being of the trust” are hereby
inserted and that subsection shall be construed as if those
words had always formed part thereof.

84.-—(1) A receipt endorsed on, written at the foot
of, or annexed to, a mortgage for all money thereby

secured, which states the name of the person who pays .

. the money and is executed by the person in whom the

mortgaged property is vested and who is legally entitled -

to give-a receipt for the mortgage money shall operate,
without any reconveyance, surrender, or release—

- (@) In the case of a mortgage taking - effect by
demise or subdemise, as a surrender of the term,
as respects the subject matter of the mortgage,
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A.D. 1922. so as to determine the term or merge the same
— in the reversion immediately expect’ant‘ thereon ;

(b)) Where the mortgage does not take effect by
demise or subdemise, then as a reconveyance
thereof to the extent of the interest which is
the subject matter of the mortgage, to the
person who immediately before the execution
of the receipt was entitled to the equity of
redemption ;

(¢) And in all cases, as a discharge of the mortgaged
property from all principal money and interest
secured by, and from all clalms under the
mortgage.

(2) Provided that (except as hereinafter mentioned)
where, by the receipt, the money appears to have been
paid by a person who is not entitled to the immediate
equity of redemption, then, unless it is otherwise expressly
provided, the receipt shall operate as if the benefit of the
mortgage had by deed been transferred to him; but this
provision shall not apply where the mortgage is paid off
out of capital money, or other money in the hands of a
personal representative or trustee properly apphcable for
the discharge of the mortgage, unless it is expressly
provided that the receipt is to operate as a transfer.

(8) Nothing in this section shall confer on a mort-
gagor a right to keep alive a mortgage, paid off by him,
so as to affect pre]udlcla,]ly any subsequent incumbrancer ;
and where there is no right to keep the mortgage alive,
the receipt shall not operate as a transfer.

(4) This section shall. not affect the right of any
.person to reqmre a reasmgnment surrender, release, or
transfer to bé executed in lieu of a receipt.

: (5) A receipt may be given in the form contained
in Part II. of the Eleventh Schedule to this Act, with
such variations and additions, if any, as may be deemed
expedient ; and where it takes effect under this section,
it shall (subject as hereinafter provided) be liable to the
same stamp duty as if it were a reconveyance under seal.

(6) In a receipt given under this section the same
covenants shall be implied as if the person who executes

68



(12 &18 Gro.5.] Lawof Property Act,1922. [Cx. 16.]

the receipt had by deed been expressed to convey the
- property as mortgagee.

(7) Where the mortgage consists of a mortgage and
_a further charge nr of more than one deed,-it shall be
sufficient for the purposes of this section, if the receipt
refers either to all the deeds whereby the mortgage money
is sequred or to the aggregate amount of the mortgage
.money thereby secured and is endorsed on, written at the
foot of, or annexed to, one of the mortgage deeds.

(8) In this section the expressmns mortgage »
* mortgage money ” “ mortgagor ” and “ mortgagee ” have
the same meanings as in the Conveyancmtr Act, 1881,

(9) This section applies to the discharge of a charge
by way of legal mortgage and a mortgage, whether made
by way of statutory mortgage or not, executed before or
after the commencement of this Act, but only as respects
discharges effected after such commencement

(10) The provisions of this section relating to the
operation of a receipt shall (in substitution for the like
statutory vprovisions relating to receipts given by or on
behalf of a building, friendly, industrial or provident
society) apply to the discharge of a mortgage made to

any such society, provided that the receipt is executed in:

the manner required by the statute relating to the society,
but nothing in this section shall render a receipt given
. by or on behalf of any such society liable to any stamp
duty which would not have been otherwise payable.

(11) This section shall not apply to the discharge
of a charge or incumbrance registered under the Land
Transfer Acts, 1875 and 1897.

85.—(1) A purchaser from a mortgagee under his
statutory or express power of sale, and a transferee for
money or money’s worth of a mortgage, shall not be
concerned with any trust affecting the mortgage money
or the income thereof, whether or not he has notice of
the trust, and may assume unless the contrary appears in
the instruments relating to the mortgage, that the mort-
gagees (if more than one) are entitled to the mortgage
money on & joint account, and that the mortgagee or
mortgagees has or have power to give valid receipts for
the purchase money or mortgage money and the income
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A.D.1922. thereof (including any arrears of interest) without investi-
gating the equitable title to the mortgage debt or the
appointment or discharge of trustees in reference.thereto.

(2) This section applies to mortgages made before or
after the commencement of this Act, but only as respects
sales and transfers effected after such commencement,

. Management 86.— (1) Where any person is contingently entitled

of land of {0 land, subsections (1), (2{ (3), and (7) of section forty-
;‘i’:ﬁ;&s"‘;_ two of the Conveyancing Act, 1881 (as amended by any
titled contin- Subsequent enactment), shall, subject to any prior interests
gently. or charges affecting that land, apply until his interest
' vests, or, if his interest vests during his minority, uutil he

attains the age of twenty-oue years.

(2) This section applies only where a person becomes
contingently entitled under an instrument coming into
operation after the commencement of this Act.

Contingent 87.—(1) A contingent or future specific devise or
and future  bequest of property, whether real or personal, and a
t"‘.;"‘me“t“y contingent residuary devise of freehold land, and a specific
artrsytfhe or residuary devise of freehold land to trustees upon trust.
intermediate for persons whose interests are contingent or executory
income. shall, subject to the provisions of the Accumulations Act,

39 & 40 1800, carry the intermediate income of that property from

Geo.3.¢.98. the death of the testator, except so far as such income, or

any part thereof;, may he otherwise expressly disposed of.
(2) This section applies only to wills coming into

operation after the commencement of this Act.

Power to 88.-—(1) Where any property is held by trustees in

apply ; trust for any person for any interest whatsoever, whether

e oo, Vested or contingent, then subject to any prior interests or

and to " charges affecting that property—

"cc"l‘"“l.“e (i) During the infancy of such person, if his interest

come during so long continues, the trustees may, at their sole

a minority. discretion, pay to his parent or guardian, if any,

or otherwise apply for or towards his mainten-
ance, education or benefit, the whole or such
part (if any) as may' under all the circumstances
be reasonable of the income of that property,
whether there is any other fund applicable to
the same purpose, or any person bound by law
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to provide for his maintenance or education, or

not ; and
(ii) If such person on attaining the age of twenty-
one years has not a vested interest in such income,
the trustees shall thenceforth pay the income of
that property and of any accretion thereto under
subsection (2) of -this section to him, until he
either attains a vested interest therein or dies, or

" until failure of his interest:

{iii) Provided that, in deciding whether the whole or
any part of the income of the property is during

a minority to be paid or applied for the purposes

aforesaid, the trustees shall have regard to the
age of the infant and his requirements and
generally to the circumstances of ‘the case, and
in particular to what other income (if any) is
applicable for the same purposes; and where
trustees have notice that the income of more
than one fund is applicable for these purposes
then, so far as practicable, unless the entire
income of the funds is paid or applied as afore-
said or the court otherwise directs, a proportionate
part only of the income of each fund shall be so
paid or applied.

(2) During the infancy of such person if his interest

80 long continues, the trustees shall accumulate all the

residue of that income in the way of compound interest

by investing the same and the resulting income thereof

from time to time on securities on which they are by the

settlement, if any, or by law, authorised to invest. trust
money, and shall hold those accummatmns——,

(i) Ifsuch person atta.ms the age of twenty-one years, |

or marries under that age, and his interest in
such’ income during his infancy or wuntil his
marriage is a vested interest,* or, if such person
on atta.mmg the age of twenty one years or
marriage under that age becomes entitled to the
property from which such income arose in fee
simple, absolute or determinable, or absolutely,
or for an entailed interest then in trust for such
person absolutely, but without prejudice to any
provision with respect thereto contained in any
settlement by him made under any statute

+ A.D. 1922,

.-_

during his infancy, and so that the receipt of
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A.D. 1922, such person after marriage, and though still an
- infant, shall be a good discharge ; and

(ii) In any other case (and notwithstanding that such
person had a vested interest in such income) as
an accretion to the capital of the property from
which such accumulations arose, and as one fund
with such capital for all purposes, and so that, if
such property is settled land, such accumulations
shall be held upon the same trusts as if the same
were capital money arising therefrom ;

but the trustees may, at any time during the infancy of
such person if his interest so long continues, apply those
accumulations, or any part thereof, as if the same were
income arising in the then current year. -

(8) This section applies in the case of a contingent
interest only if the limitation or trust carries the inter-
mediate income of the property ; but it applies to a future
or contingent legacy by the parent of, or a person standing
in loco parentis to the legatee, if and for such period as,
under the general law, the legacy carries interest for the
maintenance of the legatee, and in any such case as last
aforesaid the rate of interest shall be five pounds per
centum per annum.

(4) This section shall apply to a vested annuity in
like manner as if the annuity were the income of property
held by trustees in trust to pay the income thereof to the
annuitant for the same period for which the annuity is
payable save that in any case accumulations made during
the infancy of the annuitant shall be held in trust for the
annuitant or his personal representatives absolutely.

(5) Section forty-three and subsections (4) and (5)
of section forty-two of the Conveyancing Act, 1881, are
hereby repealed.

~ (6) This section applies only if and as far as a contrary
intention is not expressed in the instrument, if any, under
which the interest arises, and shall have effect subject to
the terms of that instrument and to the provisions therein
contained.

(7) This section and the repeals therein apply only
where that instrument comes into operation after the
commencement of this Act.
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89.—(1) For removing doubts, it is hereby declared A.D. 1922.
that where accumulations of surplus income are made , -~—-—
during a minority under any statutory power or under the gons of sur-
general law, the period for which such accumulations are plus income.
made is not, whether the trust was created or the accumu-
lations were made before or after the commencement of
this Act, to be reckoned as one of the periods for which
accumulations are authorised to be made under: the.
Accumulations -Act, 1800 (as amended by the Accumu-
lations Act, 1892), and accordingly an express trust for
accumulation for any other authorised period shall not be
deemed to have been invalidated, or become invalid, by
reason of accumulations also having been made during a

minority as aforesaid.

(2) This section applies to trusts created before or
‘after the commencement of this Act. ' ‘

90.—(1) The Authority hereinafter defined shall Power to
(without prejudice to the jurisdiction of the court) have discharge or
. power from time to time, on the application of any person “;°.d_gy re-
interested in any freehold land affected by any restriction Zoré‘;;;f;ts.
arising under covenant or otherwise as to the user thereof affecting
or the building thereon, by order -wholly or partially to land. .
discharge or modify any such restriction (subject or not ‘
to the payment by the applicant of compensation to any
person suffering loss in consequence of the order) upon
being satisfied— ‘

(a) That by reason of changes in the character of the

property or the neighbourhood or other circum-
stances of the case which the Authority may
deem material, the restriction ought to be deemed
obsolete, or that the continued existence thereof
would impede the reasonable user of the land
for public or private purposes, without securing
practical benefits to other persons or, as the case
may be, would unless modified so impede such
user ; or

(b) That the persons of full age and capacity for
the time being or from time to time entitled to
the benefit of the restriction, whether in respect
of estates in fee simple or any lesser estates or
interests in the property to which the benefit
of the restriction is annexed, have agreed, either
expressly or by implication, by their acts or
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omissions, to the same being discharged or modi-
- fied, or that the proposed discharge or modifica-
tion will not injure the persons entitled to the

~benefit of the restriction :
Provided -that no compensation shall be payable in
respect of the discharge or modification of a restriction

. by reason of any advantage thereby accruing to the owner

of theland affected by the restriction, unless the person

-entitled to the benefit of the restriction also suffers loss

in consequence of the discharge or modification, nor in

-excess of such loss; but this provision shall not affect

any right to compensation where, by reason of the
imposition of the restriction, the amount of the considera-
tion paid for the acquisition 6f the land was reduced.

(2) The court shall have power in any proceedings
on the application of any person interested—

(a) To declare whether or not in_ any particular.

case any freehold land is affected by a restriction
imposed by any instrument; or

(b) To declare what, upon the true construction of

any instrument purportmg toimpose a restriction,
is the nature and extent of the restriction thereby
imposed and whether the same is enforceable and
if so by whom.

(8) The Authority shall, before making any order
under this section, direct ‘such enquiries (if any) to be
made of any local authority, or such notices (if any),
whether by way of advertisement or otherwise, to be
given to such of the persons who appear to be entitled
to the benefit of the restriction intended to be discharged,
modified, or dealt with as, having regard to any enquiries
notices or other proceedings previously made, given or
taken, the Authority may think fit.

{(4) The Authority may make rules in relation to any
applications to be made to the Authority under this
section and may revoke or vary any such rules, and with
the consent of the Treasury may prescribe the fees to be
paid in connexion with any application to the Authority.

(6) Any order made under this section shall be
binding on all persons, whether ascertained or of full age
or capacity or not, then entitled or thereafter (subject to

the order) capable of becoming entitled to the benefit of

any restriction which is thereby discharged, modified, or
dealt with, and whether such persons are parties to the
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proceedings or have been served with notice or not, but
any order made by the Authority shall, in accordance
with rules of court, be subject to appeal to the court.

(6) An order may be made under this section notwith-
standing that any instrument which is alleged to impose
the restriction intended to be discharged, modified, or dealt
with, may not have been produced to the court or the
Authority, and the court or the Authority may act on
such evidence of that instrument as it may think sufficient.

(7) This section applies to restrictions whether sub-
gisting at the commencement of this Act or imposed there-
~after, and whether the freehold land affected thereby is
registered or not, and, in the case of registered land, the
Chief Land Registrar shall give effect on the register to
the order when made, but this section does not apply
where the restriction was imposed on the occasion of a
disposition made gratuitously or for a nominal considera-
tion for public purposes.

(8) Where any proceedings by action or otherwise
are taken to enforce a restrictive covenant, any person
against whom the proceedings are taken, may, in such
proceedings apply to the court for an order staying the
proceedings and giving leave to apply to the Authority
under this section.

(9) In this section ‘‘ the Authority ” means such one
or more of the Official Arbitrators appointed for the pur-
poses of the Acquisition of Land (Assessment of Compen-
sation) Act, 1919, as may be selected by the Reference
Ccmmittee under that Act.

(10) This section does not apply to restrictions imposed
by the Commissioners of Works under this Act for the
protection of any Royal Park or Garden or to restrictions
of a like character imposed upon the occasion of any
enfranchisement effected before the commencement of
this Act in any manor vested in His Majesty in right of

the Crown or the Duchy of Lancaster.

(11) Where a term of more than seventy years is
created in land (whether before or after the commence-
ment of this Act) this section shall, after the expiration
of fifty years of the term, apply to restrictions affecting
such leasehold land in like manner as it would have
applied had the land been freehold :

Provided that this subsection shall not apply fo
mining leases or leases for mining purposes.
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91.—(1) A rentcharge or other annual sum (not
being rent incident to a reversion) payable half yearly or
