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ELIZABETH II 

Education (No. 2) Act 1986 

1986 CHAPTER 61 

An Act to amend the law relating to education. 
[7th November 1986] 

BE IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:- 

PART I 

INTRODUCTORY 

1.-(1) For every county, voluntary and maintained special Instruments of 
school there shall be- government 

and articles of 
(a) an instrument providing for the constitution of a govern- government. 

ing body of the school (to be known as the instrument 
of government) ; and 

(b) an instrument in accordance with which the school is 
to be conducted (to be known as the articles of govern- 
ment). 

(2) The instrument of government and articles of government 
shall be made by order of the local education authority. 

(3) The instrument of government shall contain such provi- 
sions as are required either by Part II of this Act (which is con- 
cerned, among other things, with the size and composition of 
governing bodies and the procedures for electing members and 
filling vacancies) or by any other enactment. 
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PART I (4) The articles of government shall contain such provisions 
as are required either by Part III of this Act (which is con- 
cerned, among other things, with the manner in which schools 
are to be conducted and the allocation of functions between the 
local education authority, the governing body and the head 
teacher) or by any other enactment. 

(5) The instrument of government and articles of govern- 
ment shall- 

(a) contain no provision which is inconsistent with any 
provision made by or under this Act or any other enact- 
ment ; and 

(b) comply with any trust deed relating to the school. 

(6) This section is subject to the following provisions of this 
Act- 

(a) section 9 (which provides for two or more schools to be 
grouped under a single governing body in certain cir- 
cumstances) ; and 

(b) section 12 (which provides for certain existing, or pro- 
posed, schools to have temporary governing bodies pen- 
ding the constitution of governing bodies under instru- 
ments of government). 

Procedure in 2.-(1) Before making any order under section 1 of this Act, a 
relation to local education authority shall consult the governing body and 
making etc. of the head teacher of the school concerned. instruments 
and articles. 

(2) Before making any such order in respect of a voluntary 
school, a local education authority shall- 

(a) secure the agreement of the governing body to the terms 
of the proposed order ; 

(b) if it embodies or varies an instrument of government, 
secure the agreement of the foundation governors to 
any provisions which are of particular concern to those 
governors ; and 

(c) have regard to the way in which the school has been 
conducted. 

(3) Where the governing body of any county, voluntary or 
maintained special school make a proposal to the local educa- 
tion authority for the alteration of the provision made by the 
instrument of government, or articles of government, for the 
school, it shall be the duty of the authority to consider their pro- 
posal. 
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(4) Where- 
(a) the foundation governors of a voluntary school make a 

proposal to the local education authority for the altera- 
tion of the provision made by the instrument of govern- 
ment for the school ; and 

(b) the proposal relates solely to one or more matters which 
are of particular concern to those governors ; 

it shall be the duty of the authority to consider their proposal. 

(5) Where a local education authority- 
(a) propose to make an order under section 1 but cannot 

secure any agreement required by subsection (2) above ; 

or 
(b) refuse, in the case of a voluntary school, to make such 

an order in response to a proposal of a kind mentioned 
in subsection (3) or (4) above ; 

the authority or (as the case may be) the governing body or 
foundation governors may refer the matter to the Secretary of 
State. 

(6) On any reference to him under subsection (5) above, the 
Secretary of State shall give such direction as he thinks fit having 
regard, in particular, to the status of the school as a controlled, 
aided or (as the case may be) special agreement school. 

(7) Where it appears to the Secretary of State- 
(a) that an order, or proposed order, under section 1 is in 

any respect inconsistent with the provisions of any trust 
deed relating to the school ; and 

(b) that it is expedient in the interests of the school that the 
provisions of the trust deed should. be modified for 
the purpose of removing the inconsistency ; 

he may by order make such modifications in the trust deed as 
appear to him to be just and expedient for that purpose. 

PART I 

PART II 

SCHOOL GOVERNMENT 

Governing bodies 

3...--(1) This section applies in relation to any county, con- Governing 
trolled or maintained special school. bodies for 

county, 

(2) The instrument of government for such a school which controlled and 

has less than 100 registered pupils shall, subject to section 7 of maintained 
J special 

A 2 schools. 
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PART II this Act, provide for the governing body to consist of the follow- 
ing (and no others)- 

(a) two parent governors ; 
(b) two governors appointed by the local education auth- 

ority ; 
(c) one teacher governor ; 
(d) the head teacher, unless he chooses not to be a gover- 

nor ; and 

(e) either- 
(i) two foundation governors and one co-opted 

governor, in the case of a controlled school ; or 
(ii) three co-opted governors, in any other case. 

(3) The instrument of government for such a school which 
has more than 99, but less than 300, registered pupils shall, 
subject to section 7, provide for the governing body to consist of 
the following (and no others)- 

(a) three parent governors ; 
(b) three governors appointed by the local education auth- 

ority ; 

(c) one teacher governor ; 
(d) the head teacher, unless he chooses not to be a governor ; 

and 
(e) either- 

(i) three foundation governors and one co-opted 
governor, in the case of a controlled school ; or 

(ii) four co-opted governors, in any other case. 

(4) The instrument of government for such a school which 
has more than 299, but less than 600, registered pupils shall, sub- 
ject to section 7, provide for the governing body to consist of 
the following (and no others)- 

(a) four parent governors ; 

(b) four governors appointed by the local education autho- 
rity ; 

(c) two teacher governors ; 

(d) the head teacher, unless he chooses not to be a governor ; 
and 

(e) either- 
(i) four foundation governors and one co-opted 

governor, in the case of a controlled school ; or 
(ii) five co-opted governors, in any other case. 

(5) The instrument of government for such a school which 
has more than 599 registered pupils shall, subject to section 7, 
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provide for the governing body to consist of the following (and PART II 
no others)- 

(a) five parent governors ; 

(b) five governors appointed by the local education autho- 
rity , 

(c) two teacher governors ; 

(d) the head teacher, unless he chooses not to be a gov- 
ernor ; and 

(e) either- 
(i) four foundation governors and two co-opted 

governors, in the case of a controlled school ; or 
(ii) six co-opted governors, in any other case. 

(6) Where the instrument of government so provides, a school 
to which subsection (5) above would otherwise apply shall be 
treated for the purposes of this section as one to which subsec- 
tion (4) above applies. 

(7) Where the head teacher is a governor he shall be treated 
for all purposes as being an ex officio governor. 

4.-(1) This section applies in relation to any aided or special Governing 
agreement school. bodies for 

aided and 
(2) The instrument of government for such a school shall special 

provide for the governing body to include- schagroement 
ools. 

(a) at least one governor appointed by the local education 
authority ; 

(b) in the case of a school which is a primary school serving 
an area in which there is a minor authority, at least 
one governor appointed by the authority; 

(c) foundation governors ; 

(d) at least one parent governor ; 

(e) in the case of a school which has less than 300 registered 
pupils, at least one teacher governor ; 

(f) in the case of a school which has 300 or more registered 
pupils, at least two teacher governors ; and 

(g) the head teacher, unless he chooses not to be a 
governor. 

(3) The instrument of government for such a school shall pro- 
vide- 

(a) for such number of foundation governors as will lead 
to their outnumbering the other governors- 

(i) by two, if the governing body of the school 
will consist of eighteen or fewer governors ; and 

A3 
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(ii) by three, if it will consist of more than 
eighteen governors ; and 

(b) for at least one of the foundation governors to be (at 
the time of his appointment) a parent of a registered 
pupil at the school. 

(4) Where the head teacher of such a school has chosen 
not to be a governor, he shall nevertheless be counted as one 
for the purposes of calculating the required number of foundation 
governors. 

(5) Subject to subsection (3) above, nothing in this section 
shall be taken to prevent the instrument of government for 
such a school from providing for the governing body to include 
governors in addition to those required by virtue of this section. 

(6) Where the head teacher is a governor he shall be treated 
for all purposes as being an ex officio governor. 

Governors 

5.-(1) The instrument of government for any county or con- 
trolled school, or for any maintained special school which is not 
established in a hospital, may provide that if at the time when the 
instrument is made, or at any later time when there is a vacancy 
for a parent governor- 

(a) at least fifty per cent. of the registered pupils at the 
school are boarders ; and 

(b) it would, in the opinion of the local education auth- 
ority, be impracticable for there to be an election of 
parent governors ; 

the parent governors, or (as the case may be) the parent governor 
required to fill that vacancy, shall be appointed by the other 
members of the governing body. 

(2) The instrument of government for every county, controlled 
and maintained special school at which parent governors are to 
be, or may be, elected shall provide for the required number of 
parent governors to be made up by parent governors appointed by 
the other members of the governing body if- 

(a) one or more vacancies for parent governors are re- 
quired to be filled by election ; and 

(b) the number of parents standing for election as parent 
governors is less than the number of vacancies. 

(3) Where, in the opinion of the local education authority, it 
is likely to be impracticable for there to be elections of parent 
governors at any maintained special school which is established 
in a hospital, the instrument of government for that school may 
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provide for the parent governors to be appointed by the other PART II 
members of the governing body. 

(4) The instrument of government for any school to which 
this section applies shall provide for it to be the duty of gover- 
nors- 

(a) in appointing any parent governor under any provision 
made by virtue of this section- 

(i) to appoint a person who is the parent of a reg- 
istered pupil at the school, where it is reasonably. 
practicable to do so ; and 

(ii) where it is not, to appoint a person who is the 
parent of one or more children of compulsory'school 
age ; 

(b) not to appoint any person as a parent governor, under 
any such provision, if that person is- 

(i) an elected member of the local education aut- 
hority ; 

(ii) an employee of the authority or of the govern- 
ing body of any aided school maintained by the auth- 
ority ; or 

(iii) a co-opted member of any education com- 
mittee of the authority. 

6. The instrument of government for any county, controlled Connection 
or maintained special school shall provide for it to be the duty b s neocai 
of the governors concerned, in co-opting any person to be a community. 
member of the governing body (otherwise than as a foundation 
governor)- 

(a) to have regard- 
(i) to the extent to which they and the other gover- 

nors are members of the local business community ; 

and 

(ii) to any representations made to the governing 
body as to the desirability of increasing the connec- 
tion between the governing body and that commun- 
ity ; and 

(b) where it appears to them that no governor of the school 
is a member of the local business community, or that 
it is desirable to, increase the number of governors who 
are, to co-opt a person who appears to them to be a 
member of that community. 
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PART II 7.-(1) The instrument of government for every primary school 
Appointment which is a county or controlled school serving an area in which 
of there is a minor authority shall provide for one governor to be 
representative appointed by that authority. 
governors in 
place of (2) The instrument of government for every maintained special 
co-opted school which is established in a hospital shall provide for one 
governors. governor to be appointed by the district health authority. 

(3) The instrument of government for every maintained special 
school (other than one established in a hospital) shall, if the 
school has less than 100 registered pupils, provide for one gover- 
nor to be appointed- 

(a) by a voluntary organisation designated by the local edu- 
cation authority, in relation to the school, as the appro- 
priate voluntary organisation concerned with matters 
in respect of which the school is specially organised ; 
or 

(h) jointly by two or more voluntary organisations so desig- 
nated ; 

and shall, if it has more than 99 registered pupils, provide for 
two governors to be so appointed. 

(4) Where, by virtue of subsection (3) above, an instrument of 
government is required to, provide for the appointment of two 
governors, it may make different provision in relation to the 
appointment of one governor to that made in relation to the 
appointment of the other. 

(5) Where a local education authority are satisfied, in relation 
to any special school, that there is no voluntary organisation 
which it would be appropriate to designate for the purposes of 
subsection (3) above, that subsection shall not apply to its 
instrument of government. 

(6) Where the instrument of government for any school is 
required by this section to provide for the appointment of any 
governor, the instrument- 

(a) shall name the person or persons by whom the governor 
is to be appointed ; 

(b) shall not provide for a co-opted governor if the school 
is a controlled school with less than 600 registered 
pupils or is treated as such a school for the purposes of 
section 3 of this Act by virtue of subsection (6) of that 
section ; and 

(c) in any other case, shall provide for one or (as the case 
may be) two fewer co-opted governors than would 
otherwise be provided for. 

(7) In subsection (6) above, references to co-opted governors 
are to governors required to be co-opted by virtue of section 3 
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of this Act and do not include references to co-opted foundation PART II 
governors. 

8.-(1) The proceedings of the governing body of any county, Governors' 
voluntary or maintained special school shall not be invalidated proceedings by- and tenure 

of office. 
(a) any vacancy among their number ; or 
(b) any defect in the election or appointment of any gov- 

ernor. 

(2) The instrument of government for every county, controlled 
and maintained special school shall provide for each governor, 
other than one who is an ex officio governor, to hold office for a 
term of four years. 

(3) Subsection (2) above shall not be taken to prevent a gov- 
ernor from being elected or appointed for a further term, or 
from being disqualified, by virtue of regulations made under sub- 
section (6) below, for continuing to hold office. 

(4) Any governor of a county, voluntary or maintained special 
school may at any time resign his office. 

(5) Any foundation governor of a voluntary school, or gover- 
nor of a county, voluntary or maintained special school appoin- 
ted otherwise than by being co-opted, may be removed from 
office by the person or persons who appointed him. 

For the purposes of this subsection, a governor appointed in 
accordance with any provision made by virtue of section 5 of this 
Act shall be treated as having been co-opted. 

(6) The Secretary of State may by regulations make provision 
as to the meetings and proceedings of the governing bodies of 
county, voluntary and maintained special schools (including 
provision modifying that made by subsection (1) above) and the 
circumstances in which persons are to be disqualified for holding 
office as governors of such schools. 

(7) The regulations may, in particular, provide- 
(a) for the election by the governors of any such school 

of one of their number to be chairman, and one to be 
vice-chairman, of the school's governing body for such 
period as may be prescribed ; 

(b) for the chairman of the governing body of any such 
school, or such other member of that body as may 
be prescribed, to have power in prescribed circum- 
stances to discharge any of the functions of that body 
as a matter of urgency ; and 

(c) as to the quorum required for the purposes of making 
appointments in accordance with any provision made 
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PART II by virtue of section 5 of this Act or when business is 
transacted by governors of a particular category. 

(8) The minutes of the proceedings of the governing body of 
any county, voluntary or maintained special school shall be 
open to inspection by the local education authority. 

(9) The instrument of government for every county, volun- 
tary and maintained special school may make provision with 
respect to, the matters mentioned in subsections (6) and (7) 
above. 

(10) Any provision made by the instrument of government for 
any such school which relates to a matter dealt with by regula- 
tions under subsection (6) above (including any provision made 
by virtue of subsection (2) above) shall have effect subject to the 
regulations. 

(11) No decision of a kind mentioned in subsection (12) 
below which is taken at a meeting of the governing body of 
any aided or special agreement school shall have effect unless it 
is confirmed at a second meeting of the governing body held 
not less than twenty-eight days after the first. 

(12) The decisions are- 
(a) any decision that would result in the submission of 

proposals under section 13 of the 1980 Act (establish. 
ment and alteration of voluntary schools) ; 

(b) any decision to serve a notice under section 14(1) of 
the 1944 Act (discontinuance of school) ; 

(c) any decision that would result in an application under 
section 15(4) of the 1944 Act (revocation of order 
whereby school is an aided or special agreement 
school) ; 

(d) any decision to request the making of an order under 
subsection (2) of section 16 of the 1944 Act (discon- 
tinuance of school for which another school is sub- 
stituted) or as to the submissions to be made to the 
Secretary of State in any consultations under sub- 
section (3) of that section ; 

(e) any decision to make an agreement under Schedule 2 
to the 1944 Act (agreement for transfer of interest in 
school to local education authority). 

Grouping of schools 
Grouping 9.-(1) Subject to the requirements as to consent imposed by of schools section 10 of this Act, a local education authority may resolve undernsingle that any two or more schools maintained by them shall be 
body. grouped for the purposes of this Part of this Act. 
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(2) Where any schools are so grouped, they shall (subject to PAT II 
the following provisions of this section)- 

(a) be treated for the purposes of this Part as a single 
school ; and 

(b) have a single governing body constituted under a single 
instrument of government. 

(3) For the purposes of this Part of this Act, a group shall 
be treated- 

(a) as an aided school, if it contains at least one such 
school ; 

(b) as a special agreement school, if it contains at least one 
such school and paragraph (a) above does not apply ; 

(c) as a controlled school, if it contains at least one such 
school and neither paragraph (a) nor paragraph (b) 
above applies ; 

(d) as a maintained special school, if it consists only of such 
schools ; and 

(e) as a county school, if none of the preceding paragraphs 
apply. 

(4) Where any proposal or alteration of a kind mentioned in 
subsection (5) below relates to any school which is grouped 
with one or more other schools under this section, it shall be 
the duty of the local education authority- 

(a) to review the grouping of those schools and to consider 
whether or not it should be brought to an end ; and 

(b) where the Secretary of State's consent to the grouping, or 
continued grouping, was at any time required by sec- 
tion 10 of this Act and the authority consider that the 
grouping should be continued- 

(i) to report to him on the results of their review ; 
and 

(ii) to provide him with such information as he 
may reasonably require with a view to enabling him 
to consider whether or not the grouping should be 
brought to an end. 

(5) The proposals and alterations referred to in subsection (4) 
above are- 

(a) any proposal under- 
(i) section 16 of the 1944 Act (transfer of schools 

to new sites and substitution of new for old schools) ; 
(ii) sections 12 to 15 of the 1980 Act (establish. 

ment, discontinuance and alteration of schools) ; or 
(iii) section 54 of this Act ; 

A4 
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(b) any alteration made to arrangements approved by the 
Secretary of State in accordance with regulations made 
under section 12 of the 1981 Act (approval of special 
schools) ; and 

(c) any alteration in the status of an aided or special agree- 
ment school effected by an order of the Secretary of 
State under section 150) of the 1944 Act (revocation of 
order by virtue of which school is an aided or special 
agreement school). 

(6) The Secretary of State may by order bring to an end any 
grouping under this section in respect of which his consent was at 
any time required by section 10 of this Act. 

(7) Any grouping under this section may also be brought to 
an end- 

(a) if the group does not include any voluntary school, by 
resolution of the local education authority ; and 

(b) if it does include any such school- 
(i) by resolution of the authority made with the 

agreement of the school's governing body ; or 
(ii) by one year's notice given either by the auth- 

ority to the governing body or by the governing 
body to the authority. 

(8) Any order under section 1 of this Act embodying an in- 
strument of government for two or more schools which are 
grouped under this section shall be deemed to have been re- 
voked- 

(a) in the case of a group which was established for a spe- 
cified period, at the end of that period ; or 

(b) on the bringing to an end of the group in accordance 
with subsection (6) or (7) above. 

(9) Schedule 1 to this Act shall have effect for the purpose of 
making further provision in relation to schools grouped under 
this section. 

10.-(1) Before resolving to group any schools under section 9 
of this Act, a local education authority shall obtain the consent 
of the Secretary of State to the proposed grouping unless- 

(a) the group will consist only of two primary schools both 
of which serve substantially the same area ; 

(b) neither of the schools is a special school ; and 
(c) where they are in Wales, there is no significant difference 

between them in their use of the Welsh language. 

(2) The Secretary of State's consent may be given subject to 
such conditions as he sees fit to impose with respect to the dura- 
tion of the grouping to which his consent is given. 
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(3) Where two primary schools have been grouped under PART II 
section 9 in circumstances in which the Secretary of State's con- 
sent was not required under subsection (1) above, his consent to 
their continuing to be so grouped shall be required if a change 
of circumstances occurs such that a proposal to group those 
schools under section 9 made after that change would require 
his consent under that subsection. 

(4) Where the Secretary of State's consent is required to the 
grouping or continued grouping of any schools under section 9, 
sections 3 to 7 of this Act shall apply in relation to the group 
subject to such modifications (if any) as he may direct. 

(5) No local education authority may pass a resolution under 
section 9 applying to any voluntary school without first obtaining 
the consent of its governing body. 

(6) No local education authority may pass a resolution under 
section 9 applying to any county or maintained special school 
without first consulting its governing body. 

(7) Any dispute as to whether, for the purposes of this sec- 
tion- 

(a) two primary schools are to be regarded as serving sub- 
stantially the same area ; or 

(b) there is any significant difference between two primary 
schools in their use of the Welsh language ; 

shall be determined by the Secretary of State. 

Reviews 

11.-(1) The constitution of the governing body of every Review of 
county, controlled and maintained special school shall be re- constitution of 

governin 
viewed in accordance with the provisions of this section on, or 

b 
odies of 

as soon as is reasonably practicable after, the occurrence of any county, 
event which is a relevant event in relation to the school. controlled and 

maintained 

(2) In this section " relevant event ", in relation to any school, special 

means any of the following- schools. 

(a) the implementation of any proposal under- 
(i) section 16(1) of the 1944 Act (transfer of schools 

to new sites) ; 

(ii) section 12(1)(d) of the 1980 Act (alteration of 
county schools) ; or 

(iii) section 13(1)(b) of the 1980 Act (alteration of 
voluntary schools) ; 

which provides for an increase in the number of regis- 
tered pupils at the school ; 
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PART II (b) in the case of a maintained special school, the implemen- 
tation of any proposal to change approved arrange- 
ments which provides for an increase in the number 
of registered pupils at the school ; 

(c) where no relevant event of a kind mentioned in para- 
graph (a) or (b) above has occurred in relation to the 
school before the fourth anniversary of the date on 
which the current instrument of government for the 
school was made, that anniversary ; 

(d) where any relevant event has previously occurred in 
relation to the school, the fourth anniversary of the 
latest such event. 

(3) Any review which is required by virtue of the occurrence 
of a relevant event of a kind mentioned in paragraph (a)(i), (ii) 
or (b) of subsection (2) above shall be carried out by the local 
education authority and any other review which is required by 
this section shall be carried out by the governing body. 

(4) Whenever the local education authority or governing body 
of a school are required to carry out a review under this section 
they shall consider whether- 

(a) the governing body are properly constituted ; 

(b) the provision made by the instrument of government for 
the school is in any respect different from that which a 
new instrument of government would be required to 
make. 

(5) Where the governing body of a school have carried out a 
review under this section and have established that the pro- 
vision made by the instrument of government for the school 
is in one or more respects different from that which a new 
instrument of government for the school would be required to 
make, they shall report the fact to the local education authority. 

(6) Where a relevant event of a kind mentioned in paragraph 
(a)(i), (ii) or (b) of subsection (2) above has occurred in relation 
to any school, the local education authority shall determine the 
date on which, for the purposes of this section, that event is 
to be taken to have occurred, and shall notify the governing 
body accordingly. 

(7) In this section " approved arrangements " means arrange- 
ments approved by the Secretary of State in accordance with 
regulations made under section 12 of the 1981 Act (approval of 
special schools). 
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Temporary governing bodies PART II 

12.-(1) Where- Temporary 

(a) the Secretary of State has approved, under section 12 
governing 

r new 
or 13 of the 1980 Act, any proposal of a kind men- schools. 
tioned in subsection (2) below ; or 

(b) a local education authority making any such proposal 
have determined, under section 12(7) of that Act, that 
it should be implemented ; 

the local education authority shall make an arrangement for 
the constitution of a temporary governing body for the school 
(or proposed school) pending the constitution of its governing 
body under an instrument of government. 

(2) The proposals referred to in subsection (1) above are-- 
(a) any proposal made by a local education authority- 

(i) to establish a new county school ; or 
(ii) to maintain as a county school any school 

which is neither a county school nor a voluntary 
school ; and 

(b) any proposal that a relevant school should be main- 
tained by a local education authority as a voluntary 
school. 

(3) Where a local education authority propose to establish a 
new special school, they shall make an arrangement for the con- 
stitution of a temporary governing body for the school-- 

(a) at least one year before the date on which the first 
pupils are expected to be admitted ; or 

(b) on the day on which their resolution to establish the 
school is passed. 

(4) Where a proposal of a kind mentioned in subsection (2) 
above has been duly published, the local education authority 
may make an arrangement for the constitution of a temporary 
governing body in anticipation of the approval of the proposal 
by the Secretary of State or (as the case may be) of the deter- 
mination by the authority that it should be implemented. 

(5) Where any proposal that a relevant school should be 
maintained by a local education authority as a controlled school 
has been duly published, the authority shall consult the pro- 
moters- 

(a) as to whether the power given to the authority by sub- 
section (4) above should be exercised ; and 

(b) if the authority propose to exercise it, as to the date on 
which it should be exercised. 
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(6) Where any proposal that a relevant school should be 
maintained by a local education authority as an aided school has 
been duly published, the authority and the promoters shall 
consider- 

(a) whether the power given to the authority by subsection 
(4) above should be exercised ; and 

(b) where they agree that it should, on what date the auth- 
ority should exercise it. 

(7) Where, in a case falling within subsection (6) above, the 
authority and the promoters fail to agree on the question men- 
tioned in paragraph (a) or on that mentioned in paragraph (b), 
either of them may refer the matter to the Secretary of State. 

(8) On any reference under subsection (7) above, the Secre- 
tary of State shall give such direction as he thinks fit. 

(9) In this section " relevant school ", in relation to any pro- 
posal, means a school which- 

(a) was established by those making the proposal, or by 
persons whom they represent, and which is not a volun- 
tary school ; or 

(b) is proposed to be so established. 

(10) Schedule 2 to this Act shall have effect for the purpose 
of supplementing this section. 

Miscellaneous and supplemental 
13--(1) Any instrument of government to which this Act 

applies shall (subject to subsection (2) below and paragraph 3(2) 
of Schedule 2 to this Act) make such provision as is appropriate 
having regard to all the circumstances of the school as at the 
date on which the instrument is made. 

(2) Where a proposal of a kind mentioned in section 11(2)(a) 
or (b) of this Act has been implemented in relation to any school, 
the number of registered pupils at the school shall, for the pur- 
poses of subsection (1) above and until the number of registered 
pupils at the school reaches the maximum number of pupils 
provided for by the proposal, be deemed to be that maximum 
number. 

(3) Where subsection (2) applies in relation to any school, the 
local education authority or (in the case of a proposal under 
section 13(1)(b) of the 1980 Act) the governing body may deter- 
mine that it shall cease to apply (but without prejudice to its 
operation in relation to the implementation of any further 
proposal). 
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(4) Where the effect of any subsequent change in the cir- PART II 
cumstances of a school is that the provision made by the in- 
strument of government for the school differs in any respect 
from the provision which a new instrument of government 
would be required to make, it shall be the duty of the local 
education authority (subject to subsection (7) below) : - 

(a) to vary the instrument of government in such manner 
as is required to remove any such difference ; or 

(b) to make a new instrument of government. 

(5) Any instrument of government to which this Act applies 
may make provision which would be appropriate in the event 
of such a change in the circumstances of the school as is an- 
ticipated by that provision (including in particular a change in 
the number of registered pupils at the school). 

(6) No provision made by any such instrument in anticipa- 
tion of a change in the number of registered pupils at the 
school shall have effect before it is established, by a review under 
section 11 of this Act, that a new instrument of government for 
the school in question would be required to make that provision. 

(7) For the purposes of subsection (4) above, any change in 
the number of registered pupils at a school occurring after the 
instrument of government for the school is made, or (as the case 
may be) varied, may be disregarded until a review under section 
11 of this Act establishes that the provision made by the in- 
strument differs in any respect from the provision which a new 
instrument of government for the school would be required to 
make. 

(8) Where subsection (2) above has applied in relation to any 
school but the local education authority or (as the case may be) 
governing body have subsequently determined that it should 
cease to apply, subsections (4) and (7) above shall have effect as if 
a change in the number of registered pupils at the school had 
occurred at the time when that determination was made. 

(9) Subsections (6) and (7) above do not apply to aided or 
special agreement schools. 

14-(1) Where- Adjustment 

(a) any county, controlled or maintained special g school has 
g number of 

y overnors, 
more governors of a particular category than are pro- 
vided for by the instrument of government for the 
school ; and 

(b) the excess is not eliminated by the required number of 
governors of that category resigning ; 

such number of governors of that category as is required to 
eliminate the excess shall cease to hold office. 
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PART II (2) The governors who are to cease to hold office shall be 
selected on the basis of seniority, the longest serving governor 
being the first to be selected, and so on. 

(3) Where it is necessary for the purpose of subsection (2) above 
to select one or more governors from a group of equal seniority, 
it shall be done by drawing lots. 

(4) Subsections (2) and (3) above do not apply in relation to 
foundation governors. 

(5) The instrument of government for every controlled school 
shall make provision for the procedure to be adopted whenever 
subsection (1) above requires any foundation governor to cease 
to hold office. 

Miscellaneous. 15.-(1) Where a school to which section 3 or 4 of this Act 
applies has more than one head teacher (whether or not as a 
result of two or more schools being grouped under section 9 
of this Act), each of them shall be a governor unless he chooses 
not to be. 

(2) It shall be for the local education authority, in the case of 
a county, controlled or maintained special school, and for the 
governing body, in the case of an aided or special agreement 
school- 

(a) to determine, for the purposes of an election of parent 
governors or teacher governors to the governing body, 
any question whether a person is- 

(i) a parent of a registered pupil at the school ; or 
(ii) a teacher at the school ; and 

(b) to make all necessary arrangements for, and to deter- 
mine all other matters relating to, any such election. 

(3) The power conferred by subsection (2)(b) above includes 
power to make provision as to qualifying dates but does not 
include power to impose any requirement as to the minimum 
number of votes required to be cast for a candidate to be elected. 

(4) Any such election which is contested must be held by 
secret ballot. 

(5) The arrangements made under subsection (2)(b) above 
shall, in the case of any election of a parent governor, provide for every person who is entitled to vote in the election to have 
an opportunity to do so by post or, if he so prefers, by having 
his ballot paper returned to the school by a registered pupil at 
the school. 

(6) Where a vacancy for a parent governor of any county, voluntary or maintained special school is required to be filled by 
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election, it shall be the duty of the appropriate authority to take PART II 
such steps as are reasonably practicable to secure that every 
person who is known to them to be a parent of a registered 
pupil at the school is- 

(a) informed of the vacancy and that it is required to be 
filled by election ; 

(b) informed that he is entitled to stand as a candidate, and 
vote, at the election ; and 

(c) given an opportunity to do so. 

(7) The instrument of government for every voluntary school 
shall name the person or persons (if any) who are entitled to 
appoint any foundation governor. 

(8) The instrument of government for any voluntary school 
may provide for any foundation governorship to be held ex 
officio by the holder of an office named in the instrument. 

(9) The qualification of any person for election or appointment 
as a governor, of a particular category, of any county, voluntary 
or maintained special school, shall not have the effect of dis- 
qualifying him for election or appointment as a governor, of 
any other category, of that school. 

(10) No person shall at any time hold more than one gover- 
norship of the same county, voluntary or maintained special 
school. 

(11) Where the instrument of government for any county, 
voluntary or maintained special school provides for one or more 
governors to be appointed by persons acting jointly, any such 
appointment shall be made, in the event of failure on the part 
of those persons to make an agreed appointment- 

(a) by the Secretary of State ; or 
(b) in accordance with any direction given by him. 

(12) No instrument of government for any county, voluntary 
or maintained special school which provides for one or more per- 
sons to be co-opted, by governors, as members of the governing 
body of the school shall make any provision (otherwise than by 
virtue of section 6 of this Act) which has the effect of restricting 
those governors in their choice of person to co-opt. 

(13) In subsection (12) above, references to co-opted gover- 
nors are to governors required to be co-opted by virtue of section 
3 of this Act and do not include references to co-opted founda- 
tion governors. 

(14) No person shall be qualified for membership of the gov- 
erning body of any county, voluntary or maintained special school 
unless he is aged eighteen or over, at the date of his election or 
appointment. 
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(15) In subsection (6) above, " appropriate authority " means- 

(a) the local education authority, in the case of a county, 

controlled or maintained special school ; and 

(b) the governing body, in the case of an aided or special 

agreement school. 

PART III 
ORGANISATION AND FUNCTIONS 

General 

16-(1) The articles of government for every county, volun- 

tary and maintained special school shall provide for the conduct 

of the school to be under the direction of the governing body, 

but subject to any provision of the articles conferring specific 

functions on any person other than the governing body, and to 
the provision made (otherwise than in the articles) by or under 
this Act or any other enactment. 

(2) The Secretary of State may by regulations make provision 
as to the circumstances in which, in any case where- 

(a) any provision of, or made under, this Act requires the 
governing body of a school to be consulted before a 

particular step is taken by the local education authority 
or the head teacher ; and 

(b) the authority or head teacher require to take that step 
as a matter of urgency but are unable to contact the 
chairman or vice-chairman of the governing body ; 

the authority or (as the case may be) the head teacher may pro- 
ceed without consulting the governing body. 

(3) Where a county, voluntary or maintained special school 
is organised in two or more separate departments, each with a 

head teacher, any provision made by or under this Act which 
confers functions on, or in relation to, the head teacher of the 
school shall, except where the articles of government provide 
otherwise, have effect as if each department were a separate 
school. 

School curriculum 
17.-(1) It shall be the duty of every local education auth- 

ority- 
(a) to determine, and keep under review, their policy in rela- 

tion to the secular curriculum for the county, voluntary 
and special schools maintained by them ; 

(b) to make, and keep up to date, a written statement of 
that policy ; and 
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(c) to furnish the governing body and head teacher of every PART III 
such school with a copy of the statement and publish it 
in such other manner as the authority consider appro- 
priate. 

(2) In discharging their duty under subsection (1) above, an 
authority shall consider, in particular- 

(a) the range of the secular curriculum ; and 
(b) the balance between its different components. 

(3) In carrying out their functions under this Act or any 
other enactment, a local education authority shall have regard 
to their policy in relation to the secular curriculum for their 
schools, as expressed in their statement. 

(4) Every head teacher to whom any copy of a statement is 
furnished under this section shall make it available, at all reason- 
able times, to persons wishing to inspect it. 

18.-(1) The articles of government for every county, con- County, 
trolled and maintained special school shall provide for it to be controlled and 

the duty of the governing body to consider- maintained 

(a) the policy of the local education authority as to the 
special schools.. 

secular curriculum for the authority's schools, as expres- 
sed in the statement made by the authority under sec- 
tion 17 of this Act ; 

(b) what, in their opinion, should be the aims of the secular 
curriculum for the school ; and 

(c) how (if at all) the authority's policy with regard to 
matters other than sex education should in their 
opinion be modified in relation to the school ; 

and to make, and keep up to date, a written statement of their 
conclusions. 

(2) The articles of government for every such school shall 
provide for it to be the duty of the governing body- 

(a) to consider separately (while having regard to the local 
education authority's statement under section 17 of this 
Act) the question whether sex education should form 
part of the secular curriculum for the ,school ; and 

(b) to make, and keep up to, date, a separate written state- 
ment- 

(i) of their policy with regard to the content and 
organisation of the relevant part of the curriculum ; 

or 
(ii) where they conclude that sex education should 

not form part of the secular curriculum, of that con- 
clusion. 
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PART III (3) The articles of government for every such school shall 
provide for it to be the duty of the governing body- 

(a) when considering the matters mentioned in subsections 
(1) and (2) above, to do so in consultation with the 
head teacher and to have regard- 

(i) to any representations which are made to them, 
with regard to any of those matters, by any persons 
connected with the community served by the school ; 
and 

(ii) to any such representations which are made to 
them by the chief officer of police and which are 
connected with his responsibilities ; 

(b) to consult the authority before making or varying any 
statement under subsection (1) above ; and 

(c) to furnish the authority and head teacher with an up to 
date copy of any statement under this section. 

(4) The articles of government for every such school shall 
provide for it to be the duty of the head teacher to make any 
statement furnished to him under this section available at all 
reasonable times, to persons wishing to inspect it. 

(5) The articles of government for every such school shall 
provide for the determination and organisation of the secular 
curriculum for the school to be the responsibility of the head 
teacher and for it to be his duty to secure that that curriculum 
is followed within the school. 

(6) The articles of government for every such school shall 
provide for it to be the duty of the head teacher, in discharging 
his duties in relation to the secular curriculum for the school- 

(a) to consider the statement of the local education authority 
under section 17 of this Act and those of the governing 
body under this section ; 

(b) to have regard- 
(i) to any representations which are made to him, 

with regard to the determination or organisation of 
the secular curriculum, by any persons connected with 
the community served by the school ; and 

(ii) to any such representations which are made to 
him by the chief officer of police and which are con- 
nected with that officer's responsibilities ; and 

(c) to ensure that that curriculum- 
(i) so far as it relates to sex education, is com- 

patible with the governing body's policy (as ex- 
pressed in their statement under subsection (2) above) 
except where that policy is incompatible with any 
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part of the syllabus for a course which forms part PART III 
of that curriculum and leads to a public examina- 
tion ; 

(ii) so far as it relates to other matters, is compat- 
ible with the authority's policy (as expressed in their 
statement) or, to the extent to which it is incom- 
patible, is compatible with that policy as modified 
by the governing body's statement under subsection 
(1) above ; and 

(iii) is compatible with the enactments relating to 
education (including, in particular, those relating to 
children with special educational needs). 

(7) The articles of government for every such school shall 
provide for the governing body to have power to review their 
conclusions about the matters mentioned in subsections (1) and 
(2) above whenever they think fit, and for it to be their duty 
to do so immediately following- 

(a) the implementation of any proposal under- 
(i) section 16 of the 1944 Act (transfer of schools 

to new sites) ; 

(ii) section 12 or 13 of the 1980 Act (establishment, 
alteration and discontinuance of schools) ; or 

(iii) section 15 of the 1980 Act (reduction of school 
places) ; 

which materially affects the school ; or 
(b) in the case of a maintained special school, any change 

in any of the arrangements made for pupils at the 
school and their special educational needs which must 
be complied with (by virtue of regulations made under 
section 12 of the 1981 Act) for the school to be 
approved as a maintained special school under section 
9(5) of the 1944 Act. 

(8) The article of government for every such school shall 
provide for it to be the duty of the governing body, where- 

(a) they have completed such a review ; and 
(b) they consider it appropriate to make a fresh written 

statement of their conclusions ; 

to do so and to furnish the local education authority and the 
head teacher with a copy of it. 

19.-(1) The articles of government for every aided and Aided and 

special agreement school shall provide- special 
agreement 

(a) for the content of the secular curriculum for the school schools. 
to be under the control of the governing body ; 

(b) for the governing body to have regard to the policy 
of the local education authority as to the curriculum 
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PART III for the authority's schools, as expressed in the state- 
ment made by the authority under section 17 of this 
Act ; and 

(c) for the head teacher to be allocated by the governing 
body such functions as will, subject to the resources 
available, enable him to determine and organise the 
curriculum and secure that it is followed within the 
school. 

(2) The articles of government for every such school shall 
provide for it to be the duty of the governing body, when 
considering the content of the secular curriculum for the school, 
to have regard- 

(a) to any representations which are made to them, with 
regard to that curriculum, by any persons connected 
with the community served by the school ; and 

(b) to any such representations which- 
(i) are made to them by the chief officer of police ; 

and 
(ii) are connected with his responsibilities. 

(3) Where the governing body of any such school make any 
statement in writing of their policy as to the secular curriculum 
for the school they shall furnish a copy of it to the head 
teacher ; and the head teacher shall make it available, at all 
reasonable times, to persons wishing to inspect it. 

Information 20. The Secretary of State shall make regulations requiring 
for parents. the governing body of every county, voluntary and maintained 

special school to make available to parents of registered pupils 
at the school, in such form and manner and at such times as 
may be prescribed- 

(a) such information as to any syllabuses to be followed 
by those pupils ; and 

(b) such other information as to the educational provision 
made for them by the school ; 

as may be prescribed. 

School terms etc. 

Terms, sessions 21.-(1) The articles of government for every county, con- 
and holidays. trolled and maintained special school shall provide for it to 

be the duty of the local education authority to determine- 
(a) the times at which the school session is to begin and 

end on any day ; and 
(b) the dates and times at which the school terms and holi- 

days are to begin and end. 
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(2) The articles of government for every such school shall 
provide for the local education authority to have power to 
require pupils in attendance at the school to attend at any 
place outside the school premises for the purpose of receiving 
any instruction or training included in the secular curriculum 
for the school. 

(3) The articles of government for every aided and special 
agreement school shall make the same provision as is required 
by subsections (1) and (2) above, but in relation to the govern- 
ing body in place of the local education authority. 

PART III 

Discipline 
22. The articles of government for every county, voluntary Discipline: 

and maintained special school shall provide- general duties. 

(a) for it to be the duty of the head teacher to determine 
measures (which may include the making of rules 
and provision for enforcing them) to be taken with a 
view to- 

(i) promoting, among pupils, self-discipline and 
proper regard for authority ; 

(ii) encouraging good behaviour on the part of 
pupils ; 

(iii) securing that the standard of behaviour of 
pupils is acceptable ; and 

(iv) otherwise regulating the conduct of pupils ; 

(b) for it to be the duty of the head teacher, in deter- 
mining any such measures- 

(i) to act in accordance with any written state- 
ment of general principles provided for him by the 
governing body ; and 

(ii) to have regard to any guidance that they 
may offer in relation to particular matters ; 

(c) for it to be the duty of the head teacher to make any 
such measures generally known within the school ; 

(d) for the standard of behaviour which is to be regarded 
as acceptable at the school to be determined by the 
head teacher, so far as it is not determined by the 
governing body ; 

(e) for it to be the duty of the governing body and the 
head teacher to consult the local education authority, 
before determining any such measures, on any matter 
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PART III arising from the proposed measures which can 

reasonably be expected- 
(i) to lead to increased expenditure by the 

authority ; or 
(ii) to affect the responsibilities of the authority 

as an employer ; 

(f) for the power to exclude a pupil from the school 
(whether by suspension, expulsion or otherwise) to be 
exercisable only by the head teacher. 

Exclusion of 23. The articles of government for every county, voluntary 
pupils: duty and maintained special school shall provide- 
to inform 
parents etc. (a) for it to be the duty of the head teacher- 

(i) where he excludes from the school a pupil who 
is under eighteen, to take (without delay) reasonable 
steps to inform a parent of the pupil of the period 
of the exclusion and the reasons for it ; 

(ii) where he decides that any exclusion of such a 
pupil from the school which was originally for a fixed 
or indefinite period should be made permanent, to 
take (without delay) reasonable steps to inform a 
parent of the pupil of his decision and of the reasons 
for it ; and 

(iii) where he excludes any pupil from the school 
to take (without delay) reasonable steps to inform the 
pupil, if he is aged eighteen or over, or a parent of 
his, if he is under eighteen, that the pupil or (as the 
case may be) parent may make representations about 
the exclusion to the governing body and the local 
education authority ; 

(b) for it to be the duty of the head teacher, where he 
excludes a pupil from the school- 

(i) for more than five school days (in the aggre- 
gate) in any one term ; or 

(ii) in circumstances in which the pupil would, 
as a result of his exclusion from the school, lose an 
opportunity to take any public examination ; 

to inform the local education authority and the 
governing body (without delay) of the period of the 
exclusion and of the reasons for it and where he decides 
that any exclusion of a pupil from the school which was 
originally for a fixed or indefinite period should be 
made permanent, to inform them (without delay) of his 
decision and of the reasons for it. 
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24. The articles of government for every county, controlled PART III 
and maintained special school shall provide- Reinstatement 

of excluded 
(a) for it to be the duty of the local education authority, pupils: county, 

where they have been informed of the permanent ex- controlled and 
clusion of a pupil from the school- maintained 

G) to consider, after consulting the governing body, 
special schools. 

whether he should be reinstated immediately, rein- 
stated by a particular date or not reinstated ; 

(ii) where they consider that he should be rein- 
stated, to give the appropriate direction to the head 
teacher ; and 

(iii) where they consider that he should not be re- 
instated, to inform the pupil (if he is aged eighteen 
or over) or a parent of his (if he is under eighteen) of 
their decision ; 

(b) for it to be the duty of the head teacher, where he has 
excluded a pupil from the school- 

(i) for more than five school days (in the aggre- 
gate) in any one term ; or 

(ii) in circumstances in which the pupil would, 
as a result of his exclusion from the school, lose 
an opportunity to take any public examination ; 

to comply with any direction for the reinstatement of 
the pupil given by the governing body or the local edu- 
cation authority, in the case of an exclusion for a fixed 
period, or by the governing body, in the case of an 
exclusion which is for an indefinite period or is per- 
manent ; 

(c) for it to be the duty of the local education authority, 
where they have been informed of the indefinite 
exclusion of a pupil from the school, to consult the 
governing body and, where the governing body do 
not intend to direct the head teacher to reinstate the 
pupil or the authority consider that he should be re- 
instated by a date which is earlier than that determined 
by the governing body as the date by which he is to be 
reinstated- 

(i) to direct that he be reinstated immediately ; or 
(ii) to direct that he be reinstated within such 

period as may be specified in the direction ; 

(d) for it to be the duty of the local education authority 
where- 

(i) they have been informed of the exclusion of a 
pupil from the school for a fixed period ; and 
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(ii) they propose to give a direction for his rein- 
statement ; 

to consult the governing body before doing so ; 

(e) for any direction given by virtue of paragraph (c) above 
to cease to have effect (without prejudice to any sub- 
sequent direction given by virtue of any other provision 
made by the articles in accordance with this section) if 
the head teacher decides that the exclusion of the pupil 
concerned should be made permanent ; 

(f) for it to be the duty of the head teacher to comply with 
any direction given in exercise of the duty imposed on 
the local education authority by virtue of paragraph 
(a) or (c) above ; 

(g) for it to be the duty of the head teacher, where con- 
flicting directions for the reinstatement of a pupil are 
given by the governing body and the local education 
authority, to comply with that direction which will 
lead to the earlier reinstatement of the pupil ; and 

(h) for it to be the duty of the governing body and the 
local education authority to inform each other and- 

(i) the pupil concerned, if he is aged eighteen or 
over ; or 

(ii) a parent of his, if he is under eighteen ; 

of any direction, of a kind mentioned in this section, 
which is given by them. 

25. The articles of government for every aided and special 
agreement school shall provide- 

(a) for it to be the duty of the governing body, where they 
have been informed of the permanent exclusion of a 
pupil from the school- 

(i) to consider whether he should be reinstated 
immediately, reinstated by a particular date or not 
reinstated ; 

(ii) where they consider that he should be reinstat- 
ed, to give the appropriate direction to the head 
teacher ; and 

(iii) where they consider that he should not be rein- 
stated, to inform (without delay) the local education 
authority and either the pupil, if he is aged eighteen 
or over, or a parent of his, if he is under eighteen, of 
their decision ; 
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(b) for it to be the duty of the head teacher where he has PART I11 

excluded a pupil from the school- 
(i) for more than five school days (in the aggre- 

gate) in any one term ; or 
(ii) in circumstances in which the pupil would, as 

a result of his exclusion from the school, lose an 
opportunity to take any public examination ; 

to comply with any direction for the reinstatement of 
the pupil given by the governing body or, in the case 
of an exclusion for a fixed period, by the governing 
body or the local education authority ; 

(c) for it to be the duty of the local education authority 
to consult the governing body before giving any direc- 
tion by virtue of paragraph (b) above ; 

(d) for it to be, duty of the local education authority, 
where they have been informed of the indefinite ex- 
clusion of a pupil from the school, to consult the gov- 
erning body and, where the governing body do not 
intend to direct the head teacher to reinstate the 
pupil or the authority consider that he should be re- 
instated by a date which is earlier than that determined 
by the governing body as the date by which he is to be 
reinstated- 

(i) to direct that he be reinstated immediately ; 
or 

(ii) to direct that he be reinstated within such 
period as may be specified in the direction ; 

(e) for any direction given by virtue of paragraph (d) above 
to cease to have effect (without prejudice to any direc- 
tion given by virtue of any other provision made by 
the articles in accordance with this section) if the head 
teacher decides that the exclusion of the pupil con- 
cerned should be made permanent ; 

(f) for it to be the duty of the head teacher to comply with 
any direction given in exercise of the duty imposed on 
the local education authority by virtue of paragraph 
(d) above ; 

(g) for it to be the duty of the head teacher, where conflicting 
directions for the reinstatement of a pupil are given 
by the governing body and the local education authority, 
to comply with that direction which will lead to the 
earlier reinstatement of the pupil ; and 

(h) for it to be the duty of the governing body and the 
local education authority to inform each other and- 

(i) the pupil concerned, if he is aged eighteen or 
over ; or 
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PAJtT Ill (ii) a parent of his, if he is under eighteen ; 

of any direction, of a kind mentioned in this section, 
which is given by them. 

Appeals. 26.-(1) Every local education authority shall make arrange- 
ments for enabling- 

(a) a registered pupil at a county, controlled or maintained 
special school who is aged eighteen or over, or a parent 
of his, in the case of a pupil at such a school who is 
under eighteen, to appeal against any decision not to 
reinstate the pupil following his permanent exclusion 
from the school ; and 

(b) any governing body of such a school, the head teacher 
of which has been directed by the authority to reinstate 
any registered pupil at the school who has been per- 
manently excluded, to appeal against the direction. 

(2) The governing body of every aided or special agreement 
school shall make arrangements for enabling a registered pupil 
at the school who is aged eighteen or over, or a parent of a 
pupil at such a school who is under eighteen to appeal against 
any decision not to reinstate the pupil following his permanent 
exclusion from the school. 

Exclusion: 
additional 
provision for 
appeals. 

(3) Joint arrangements may be made under subsection (2) 
above by the governing bodies of two or more aided or special 
agreement schools maintained by the same local education 
authority. 

(4) Any appeal by virtue of this section shall be to an appeal 
committee constituted in accordance with Part I of Schedule 2 to 
the 1980 Act ; and Schedule 3 to this Act shall have effect, in 
place of Part II of Schedule 2 to the 1980 Act, in relation to 
any such appeal. 

(5) The decision of an appeal committee on any such appeal 
shall be binding on the persons concerned ; and where the com- 
mittee determines that the pupil in question should be reinstated 
it shall direct that he be reinstated immediately or direct that he 
be reinstated by such date as is specified in the direction. 

27. Where the articles of government for any county, volun- 
tary or maintained special school provide- 

(a) for the parents of any pupil who is excluded from the 
school in circumstances in which no right of appeal is 
given by section 26 of this Act to have the right to 
appeal against his exclusion to a person specified by the 
articles ; and 
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(b) for the procedure to be followed on such an appeal ; PART Ell 
any decision on such an appeal that the pupil should be rein- 
stated, or that he should be reinstated earlier than would 
otherwise be the case, shall be binding on the head teacher. 

28.-(1) Every local education authority shall have power, in Local 
the circumstances mentioned in subsection (3) below, to take education 
such steps in relation to any county, controlled or special school authority's 

maintained by them as they consider are required to prevent 
reserve power. 

the breakdown, or continuing breakdown, of discipline at the 
school. 

(2) The governing body and the head teacher of every aided 
and special agreement school shall, in the circumstances men- 
tioned in subsection (3) below, consider any representations made 
to them by the local education authority. 

(3) The circumstances are that- 
(a) in the opinion of the authority- 

(i) the behaviour of registered pupils at the school ; 

or 
(ii) any action taken by such pupils or their 

parents ; 
is such that the education of any such pupils is, or 
is likely in the immediate future to become, severely 
prejudiced ; and 

(b) the governing body have been informed in writing of 
the authority's opinion. 

(4) Steps taken by an authority under subsection (1) above 
may include the giving of any direction to the governing body or 
head teacher. 

Finance 
29.-(1) The articles of government for every county, volun- Finance. 

tary and maintained special school shall provide- 
(a) for it to be the duty of the local education authority 

(with a view to assisting the governing body to judge 
whether expenditure in relation to their school rep- 
resents the economic, efficient and effective use of 
resources) to furnish the governing body, once in 
every year, with a statement of- 

(i) expenditure incurred or proposed to be in- 
curred by the authority in meeting the day to day 
cost of running the school (itemised as the authority 
think appropriate) ; and 

(ii) such expenditure of a capital nature, incurred 
or proposed to be incurred by the authority, as they 
consider appropriate ; 

A JO 
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PART III (b) for it to be the duty of the local education authority 
to make available, in every year, a sum of money 
which the governing body are to be entitled to spend 
at their discretion (but subject to paragraph (c) below) 
on books, equipment, stationery and such other heads 
of expenditure (if any) as may be specified by the auth- 
ority or prescribed by the Secretary of State ; 

(c) for it to be the duty of the governing body, in spending 
any such sum, to comply with such reasonable con- 
ditions as the authority think fit to impose ; 

(d) for the governing body to have power to delegate to the 
head teacher, to such extent as they may specify, their 
powers in relation to the sum so made available ; and 

(e) for it to be the duty of the governing body not to incur 
any expenditure under any of the heads of expenditure 
mentioned in paragraph (b) above which, in the opinion 
of the head teacher, would be inappropriate in relation 
to the curriculum for the school. 

(2) Before making any regulations under subsection (1)(b) 
above, the Secretary of State shall consult such associations of 
local authorities as appear to him to be concerned and any local 
authority with whom consultation appears to him to be desirable. 

Governors' 
annual report 
to parents. 

Reports and meetings 
30.-(1) The articles of government for every county, volun- 

tary and maintained special school shall provide for it to be the 
duty of the governing body to prepare, once in every school year, 
a report (" the governors' report ") containing- 

(a) a summary of the steps taken by the governing body 
in the discharge of their functions during the period 
since their last report ; and 

(b) such other information as the articles may require. 

(2) The articles of government for every such school shall, 
in particular, require the governors' report- 

(a) to be as brief as is reasonably consistent with the require- 
ments as to its contents ; 

(b) where there is an obligation on the governing body (by 
virtue of section 31 of this Act) to hold an annual 
parents' meeting- 

(i) to give details of the date, time and place for the 
next such meeting and its agenda ; 

(ii) to indicate that the purpose of that meeting will 
be to discuss both the governors' report and the dis- 
charge by the governing body, the head teacher and 
the local education authority of their functions in 
relation to the school ; and 
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(iii) to report on the consideration which has been 
given to any resolutions passed at the previous such 
meeting ; 

(c) to give the name of each governor and indicate whether 
he is a parent, teacher or foundation governor or was 
co-opted or otherwise appointed as a governor or is 
an ex officio governor ; 

(d) to say, in the case of an appointed governor, by whom 
he was appointed ; 

(e) to give, in relation to each governor who is not an ex 
officio governor, the date on which his term of office 
comes to an end ; 

(f) to name, and give the address of, the chairman of the 
governing body and their clerk ; 

(g) to give such information as is available to the govern- 
ing body about arrangements for the next election of 
parent governors ; 

(h) to contain a financial statement- 
(i) reproducing or summarising the latest finan- 

cial statement provided for the governing body by 
the local education authority (by virtue of para- 
graph (a) of section 29(1) of this Act) ; 

(ii) indicating, in general terms, how any sum 
made available to the governing body 6y the auth- 
ority (by virtue of paragraph (b) of that section), 
in the period covered by the report, was used ; and 

(iii) giving details of the application of any gifts 
made to the school in that period ; 

(i) to give, in the case of a secondary school, such informa- 
tion in relation to public examinations as is required 
to be published by virtue of section 8(5) of the 1980 
Act ; 

(11 to describe what steps have been taken by the govern- 
ing body to develop or strengthen the school's links with 
the community (including links with the police) ; and 

(k) to draw attention to the information made available by 
the governing body in accordance with the regulations 
made under section 20 of this Act. 

(3) The articles of government for every such school shall- 
(a) enable the governing body to produce their report in 

such language or languages (in addition to English) 
as they consider appropriate ; and 

(b) require them to produce it in such language or lan- 
guages (in addition to English and any other language 
in which the governing body propose to produce it) as 
the local education authority may direct. 

PART M 

33 

All 
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PART-III (4) The articles of government for every such school shall 
provide for it to be the duty of the governing body of any such 
school to take such steps as are reasonably practicable to 
secure that- 

(a) the parents of all registered pupils at the school and 
all persons employed at the school are given (free of 
charge) a copy of the governors' report ; 

(b) copies of the report are available for inspection (at all 
reasonable times and free of charge) at the school ; 

and 
(c) where there is an obligation on the governing body 

(by virtue of section 31 of this Act) to hold an annual 
parents' meeting, copies of the report to be considered 
at that meeting are given to parents not less than two 
weeks before that meeting. 

Annual 
parents' 
meetings. 

31.-(1) Subject to subsections (7) and (8) below, the articles 
of government for every county, voluntary and maintained 
special school shall provide for it to be the duty of the govern- 
ing body to hold a meeting once in every school year (" the 
annual parents' meeting ") which is open to- 

(a) all parents of registered pupils at the school ; 

(b) the head teacher ; and 
(c) such other persons as the governing body may invite. 

(2) The purpose of the meeting shall be to provide an oppor- 
tunity for discussion of- 

(a) the governors' report ; and 
(b) the discharge by the governing body, the head teacher 

and the local education authority of their functions in 
relation to the school. 

(3) No person who is not a parent of a registered pupil at 
the school may vote on any question put to the meeting. 

(4) The articles of government for every such school shall 
provide- 

(a) for the proceedings at any annual parents' meeting to 
be under the control of the governing body ; 

(b) for any annual parents' meeting, at which the required 
number of parents of registered pupils at the school 
are present, to be entitled to pass (by a simple majority) 
resolutions on any matters which may properly be 
discussed at the meeting ; 

(c) for it to be the duty of the governing body- 
(i) to consider any resolution which is duly passed 

at such a meeting and which they consider is a 
matter for them ; 
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(ii) to send to the head teacher a copy of any PART III 
such resolution which they consider is a matter for 
him ; and 

(iii) to send to the local education authority a copy 
of any such resolution which they consider is a 
matter for the authority ; and 

(d) for it to be the duty of the head teacher, and of the 
local education authority, to consider any such resolu- 
tion a copy of which has been sent to him, or them, 
by the governing body and to provide the governing 
body with a brief comment on it (in writing) for 
inclusion in their next governors' report. 

(5) The articles of government for every county, controlled 
and maintained special school shall provide for any question 
whether any person is to be treated as the parent of a regis- 
tered pupil at the school, for the purposes of any provision of 
the articles relating to the annual parents' meeting, to be deter- 
mined by the local education authority. 

(6) The articles of government for every aided or special 
agreement school shall provide for any such question to be 
determined by the governing body. 

(7) The articles of government for every special school estab- 
lished in a hospital shall provide that where the governing body 
are of the opinion that it would be impracticable to hold an 
annual parents' meeting in a particular school year they may 
refrain from holding such a meeting in that year. 

(8) The articles of government for every county, voluntary 
and maintained special school (other than a special school 
established in a hospital), the proportion of registered pupils at 
which who are boarders is, or is likely to be, at least fifty per 
cent., shall provide that where- 

(a) the governing body are of the opinion that it would be 
impracticable to hold an annual parents' meeting in a 
particular school year ; and 

(b) at least fifty per cent. of the registered pupils at the 
school are boarders at the time when the governing 
body form that opinion ; 

they may refrain from holding such a meeting in that year. 

(9) In subsection (4)(b) above " the required number ", in 
relation to any school, means any number equal to at least 
twenty per cent. of the number of registered pupils at the 
school. 
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PART III 32.-(1) The articles of government for every county, volun- 

Reports by tary and maintained special school shall provide- 
governing body (a) for the governing body to furnish to the local education 
and head authority such reports in connection with the discharge 
teacher. 

of their functions as the authority may require (either 
on a regular basis or from time to time) ; and 

(b) for the head teacher to furnish to the governing body 
or (as the case may be) local education authority such 
reports in connection with the discharge of his functions 
as the governing body or authority may so require. 

(2) The articles of government for every aided school shall 
provide- 

(a) for the local education authority to notify the governing 
body of any requirement of a kind mentioned in sub- 
section (1)(b) above which is imposed by them on the 
head teacher ; and 

(b) for the head teacher to furnish the governing body with 
a copy of any report which he makes in complying with 
the requirement. 

Admissions 
Admissions. 33.-(1) Where the governing body of any county or volun- 

tary school are responsible for determining the arrangements for 
admitting pupils to the school, they shall- 

(a) at least once in every school year, consult the local 
education authority as to whether those arrangements 
are satisfactory ; and 

(b) consult the authority before determining, or varying, any 
of them. 

(2) Where the local education authority are responsible for 
determining the arrangements for admitting pupils to any such 
school they shall- 

(a) at least once in every school year, consult the govern- 
ing body as to whether those arrangements are satis- 
factory; and 

(b) consult the governing body before determining, or vary- 
ing, any of them. 

Appointment and dismissal of staff 
Determination 34.-(1) Every county, controlled, special agreement and 
of staff maintained special school shall have a complement of teaching complement 
for schools. and non-teaching posts determined by the local education auth- 

ority. 
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(2) The complement for any such school shall include-- PART III 
(a) all full-time teaching posts ; and 
(b) all part-time teaching posts which are to be filled by 

persons whose only employment with the authority will 
be at the school. 

(3) The complement for any such school shall not include 
any staff employed by the authority solely in connection with 
either or both of the following- 

(a) the provision of meals ; 

(b) the supervision of pupils at midday. 

35.-(1) The appointment and dismissal of staff (including Appointment 
teachers) at every county, controlled, special agreement and and dismissal 
maintained special school shall be under the control of the local of staff: 

education authority, but- introductory. 

(a) the appointment of a head teacher shall be subject to 
the provision made by the articles of government for 
the school in accordance with section 37 of this Act ; 

(b) the appointment of a deputy head teacher shall be sub- 
ject to the provision made by the articles in accordance 
with section 39 of this Act ; 

(c) the appointment and dismissal of the clerk to the 
governing body shall be subject to section 40 of this 
Act and to any provision made by the articles in 
accordance with that section ; 

(d) the appointment of any other staff (including any 
teacher), to a post which is part of the school's com- 
plement, shall be subject to the provision made by the 
articles in accordance with section 38 of this Act ; 

(e) the dismissal of staff shall be subject to the provision 
made by the articles in accordance with section 41 of 
this Act ; 

(fl the appointment and dismissal of staff at any school for 
which there is a temporary governing body shall be 
subject to, the provisions of Schedule 2 to this Act ; and 

(g) this section is subject to the provisions of sections 27 and 
28 of the 1944 Act (which relate to religious education). 

(2) The articles of government for every such school shall 
provide for it to be the duty of the local education authority to 
consult the governing body and the head teacher before appoint- 
ing any person to work solely at the school otherwise than- 

(a) in a teaching post ; 
(b) in a non-teaching post which is part of the complement 

of the school ; or 
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PART III (c) solely in connection with either or both of the follow- 
ing- 

(i) the provision of meals ; 

(ii) the supervision of pupils at midday. 

The selection 36.-(1) The articles of government for every county, con- 
panel. trolled, special agreement and maintained special school shall 

provide- 
(a) for the constitution of a selection panel whenever such a 

panel is required, by virtue of section 37 or 39 of this 
Act, in relation to the appointment of a head teacher or 
deputy head teacher ; 

(b) for the selection panel to consist of a specified number 
of persons appointed to it by the local education auth- 
ority and a specified number of governors appointed 
to it by the governing body, the number so specified 
being- 

(i) in each case, not less than three ; and 
(ii) in relation to appointments made by the gov- 

erning body, not less than the number specified in 
relation to appointments made by the authority ; 
and 

(c) for the governing body and the authority to have power 
to replace, at any time, any member of the selection 
panel whom they have appointed. 

(2) The Secretary of State may by regulations make provision 
as to the meetings and proceedings of selection panels. 

Appointment 
of head 
teacher. 

37.-(1) The articles of government for every county, con- 
trolled, special agreement and maintained special school shall 
provide- 

(a) for it to be the duty of the local education authority 
not to appoint a person to be the head teacher of the 
school unless his appointment has been recommended 
by a selection panel constituted in accordance with 
the articles ; 

(b) for it to be the duty of the authority, in the event of 
the post of head teacher being vacant, to appoint an 
acting head teacher after consulting the governing 
body ; 

(c) for it to be the duty of the authority, before appointing 
a head teacher, to advertise the vacancy in such publi- 
cations circulating throughout England and Wales as 
they consider appropriate ; 
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(d) for it to be the duty of the selection panel constituted PART III in relation to the appointment of a head teacher to 
interview such applicants for the post as they think fit; 

(e) in the event of a failure of the panel to agree on the 
applicants whom they wish to interview- 

(i) for those members of the panel appointed by 
the governing body to have the right to nominate not 
more than two applicants to be interviewed by the 
panel; and 

(ii) for the other members of the panel to have 
the right to nominate not more than two other 
applicants to be so interviewed ; 

(f) for it to be the duty of the panel, where they consider 
that it is appropriate to do so, to recommend to the 
authority for appointment as head teacher one of the 
applicants interviewed by them ; 

(g) for it to be the duty of the panel, where they are unable 
to agree on a person to recommend to the authority- 

(i) to repeat (with a view to reaching agreement) 
such of the steps which they are required to take by 
virtue of paragraphs (d) to (f) above as they think 
fit; 

(ii) where they have repeated any of those steps 
and remain unable to agree, or have decided that 
it is not appropriate to repeat any of them, to re- 
quire the authority to re-advertise the vacancy ; and 

(iii) where the vacancy is re-advertised, to repeat 
all of those steps ; 

(h) for it to be the duty of the panel, where the authority 
decline to appoint a person recommended by them- 

(e) where there are applicants for the post whom 
they have not interviewed, to interview such of 
those applicants (if any) as they think fit ; 

(ii) to recommend another of the applicants in- 
terviewed by them, if they think fit ; 

(iii) to ask the authority to re-advertise the 
vacancy, if they consider that it should be re- 
advertised ; and 

(iv) where the vacancy is re-advertised, to repeat 
the steps which they are required to take by virtue 
of paragraphs (d) to (f) ; 

(0 for it to be the duty of the authority to re-advertise the 
post of head teacher where they are required to do so 
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by the panel ; and for the authority to have power to 

do so, where- 
(i) the post has been duly advertised ; 

(ii) the selection panel have failed to make either 

a recommendation which is acceptable to the autho- 

rity or a request that the post be re-advertised ; and 

(iii) the authority are of the opinion that the panel 

have had sufficient time in which to carry out their 
functions ; and 

(j) for the chief education officer of the authority, or a 

member of his department nominated by him, to have 
the right to attend all proceedings of the panel (in- 
cluding interviews) for the purpose of giving advice to 
members of the panel. 

(2) In this section " head teacher " does not include an acting 
head teacher. 

38.--(1) The articles of government for every county, con- 
trolled, special agreement and maintained special school shall 
provide for it to be the duty of the local education authority, 
where there is a vacancy in any post which is part of the comple- 
ment of the school- 

(a) to decide whether, in the case of a post which is not a 
new one, it should be retained ; 

(b) to advertise the vacancy, and fill it in accordance with 
the procedure laid down by virtue of subsection (3) 
below, unless they have the intention mentioned in 
paragraph (c) below ; and 

(c) to fill the vacancy in accordance with the procedure 
laid down by virtue of subsection (4) below, if they 
intend to appoint a person who, at the time when 
they form that intention, is an employee of theirs or 
has been appointed to take up employment with them 
at a future date. 

(2) This section does not apply in relation to the appointment 
of a head teacher or deputy head teacher or to any temporary 
appointment made pending- 

(a) the return to work of the holder of the post in question ; 
or 

(b) the taking of any steps required by the articles of govern- 
ment in relation to the vacancy in question. 

(3) The articles of government for every such school shall 
provide-- 

(a) for it to be the duty of the authority, where they decide 
to advertise the vacancy, to do so in a manner likely 
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in their opinion to bring it to the notice of persons (in- PART lu 
cluding employees of theirs) who are qualified to fill 
the post ; 

(b) for it to be the duty of the governing body, where the 
vacancy is advertised- 

(i) to interview such applicants for the post as they 
think fit ; and 

(ii) where they consider that it is appropriate to do 
so, to recommend to the authority for appointment to 
the post one of the applicants interviewed by them ; 

(c) for it to be the duty of the governing body, where they 
are unable to agree on a person to recommend to the 
authority- 

(i) to repeat the steps which they are required to 
take by virtue of paragraph (b) above, if they con- 
sider that to do so might lead to their reaching 
agreement ; 

(ii) where they have repeated those steps and re- 
main unable to agree, or have decided that it is not 
appropriate to repeat them, to ask the authority to 
re-advertise the vacancy ; and 

(iii) where the vacancy is re-advertised, to repeat 
those steps ; 

(d) for it to be the duty of the governing body, where the 
authority decline to appoint a person recommended by 
them- 

(i) where there are applicants for the post whom 
they have not interviewed, to interview such of those 
applicants (if any) as they think fit ; 

(ii) to recommend another of the applicants inter- 
viewed by them, if they think fit ; 

(iii) to ask the authority to re-advertise the 
vacancy, if they consider that it should be re-ad- 
vertised ; and 

(iv) where the vacancy is re-advertised, to repeat 
the steps which they are required to take by virtue of 
paragraph (b) above ; 

(e) for it to be the duty of the authority, where they are 
'asked by the governing body to re-advertise the 
vacancy, to do so unless they decide- 

(i) that the post is to be removed from the comple- 
ment of the school ; or 

(ii) to appoint a person who, at the time when that 
decision is made, is an employee of theirs or has been 
appointed to take up employment with them at a 
future date ; and 
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PART III (f) for- 
(i) the head teacher, where he would not other- 

wise be entitled to be present ; and 

(ii) such person (if any) as the authority appoint 
to represent them, 

to be entitled to be present, for the purpose of giving 
advice, whenever governors meet to discuss the ap- 

pointment or an applicant is interviewed. 

(4) The articles of government for every such school shall 

provide- 
(a) in the event of the vacancy not being advertised, for the 

governing body to be entitled to determine a specifica- 
tion for the post in consultation with the head teacher ; 

(b) where the governing body have determined such a speci- 
fication, for it to be their duty to send a copy of it to 
the authority ; 

(c) for it to be the duty of the authority- 
(i) to have regard to the specification, and consult 

the governing body and the head teacher, when con- 
sidering whom to appoint to the post ; and 

(ii) if they make an appointment to a teaching post 
with which the governing body disagree, to report the 
fact to the next meeting of their appropriate educa- 
tion committee. 

(5) No local education authority shall appoint a person to a 
post which they have advertised in accordance with requirements 
imposed by virtue of subsection (3) above unless- 

(a) his appointment has been recommended in accordance 
with those requirements ; or 

(b) the authority decide to appoint a person who, at the 
time when that decision is made, is an employee of 
theirs or has been appointed to take up employment 
with them at a future date. 

(6) The articles of government for every such school shall 
provide- 

(a) for the governing body to have power to delegate any 
of the functions which are theirs by virtue of this 
section, in relation to the filling of a particular vacancy 
or a vacancy of a kind specified by them, to-- 

(i) one or more governors ; 
(ii) the head teacher ; or 
(iii) one or more governors and the head teacher 

acting together ; and 
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(b) for the provision made in the articles by virtue of sub- PART III 
section (3)(e) or (4)(c)(ii) to apply in such a case with 
the substitution of references to the person or persons 
to whom the functions are delegated for references to 
the governing body. 

39.-(1) The articles of government for every county, con- Appointment 
trolled, special agreement and maintained special school shall, of deputy 
in relation to the appointment of a deputy head teacher for the head teacher. 

school, make- 
(a) the same provision, modified in accordance with sub- 

sections (2) and (3) below, as that made by the articles 
(in accordance with section 37 of this Act) in relation 
to the appointment of a head teacher for the school ; or 

(b) the same provision as that made by the articles (in 
accordance with section 38 of this Act) in relation to 
the appointment of other teachers at the school. 

(2) Articles of government which, in accordance with sub- 
section (1) above, provide for the appointment of a deputy head 
teacher for the school to be on the recommendation of a 
selection panel shall provide for the head teacher, where he is 
not a member of the panel- 

(a) to be entitled to be present, for the purpose of giving 
advice, at any proceedings of the panel (including 
interviews) ; and 

(b) whether or not he attends any such proceedings, to 
be consulted by the panel before it makes any recom- 
mendation 'to the local education authority. 

(3) No provision shall be required in the articles of government 
similar to that mentioned in section 37(1)(b) of this Act. 

(4) In subsection (1) above " head teacher " does not include 
an acting head teacher. 

40.-(1) The articles of government for every county and Appointment 
maintained special school shall provide for the clerk to the and dismissal 

governing body to be appointed by the local education auth- of clerk to 
g 

ority in accordance with arrangements to be determined by bodyrning 
them in consultation with the governing body. 

(2) The clerk to the governing body of any controlled or 
special agreement school shall be appointed- 

(a) where the articles of government make provision in 
relation to his appointment, in accordance with that 
provision ; 
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PART III (b) in every other case, by the authority in accordance with 
arrangements determined by them in consultation with 
the governing body. 

(3) Arrangements determined in respect of any school under 
subsections (1) or (2)(b) above may be varied by the authority 
in consultation with the governing body. 

(4) The articles of government for every county and main- 
tained special school shall provide for it to be the duty of the 

authority not to dismiss the clerk except in accordance with 
arrangements determined by them in consultation with the 
governing body. 

(5) The articles of government for every county, controlled, 
special agreement and maintained special school shall provide 
for the governing body to have power, where the clerk fails to 
attend any meeting of theirs, to appoint one of their number to 
act as clerk for the purposes of that meeting, but without preju- 
dice to his position as a governor. 

(6) The clerk to the governing body of any controlled or 
special agreement schools may not be dismissed except- 

(a) where the articles of government make provision in re- 
lation to his dismissal, in accordance with that provi- 
sion ; or 

(b) in any other case, in accordance with arrangements 
determined by the local education authority in consul- 
tation with the governing body. 

(7) The articles of government for every county, controlled, 
special agreement and maintained special school shall provide 
for it to be the duty of the local education authority to consider 
any representations made to them by the governing body as to 
the dismissal of their clerk. 

Dismissal, etc. 41.-(1) The articles of government for every county, con- 
of staff. trolled, special agreement and maintained special school shall 

provide-- 
(a) for it to be the duty of the local education authority to 

consult the governing body and the head teacher (ex- 
cept where he is the person concerned) before- 

(i) dismissing (otherwise than under section 27(5) 
or 28(4) of the 1944 Act, which allow foundation 
governors to require the authority to dismiss a 
reserved teacher) any person to whom subsection 
(3) below applies ; 

(ii) otherwise requiring any such person to cease 
to work at the school ; or 
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(iii) permitting any such person to retire in cir- PART III cumstances in which he would be entitled to com- 
pensation for premature retirement ; 

(b) for it to be the duty of the local education authority, 
where a teacher at the school is required to complete an 
initial period of probation, to consult the governing 
body and the head teacher before- 

(i) extending his period of probation ; or 
(ii) deciding whether he has completed it success- 

fully ; 
(c) for it to be the duty of the local education authority, 

where the governing body recommend to them that a 
person should cease to work at the school, to con- 
sider their recommendation ; 

(d) for both the governing body and the head teacher to 
have power to suspend any person employed to work at 
the school where, in the opinion of the governing body 
or (as the case may be) the head teacher, his exclusion 
from the school is required ; and 

(e) for it to be the duty of the governing body, or head 
teacher, when exercising that power- 

(i) to inform the local education authority and the 
head teacher or (as the case may be) governing body 
forthwith ; and 

(ii) to end the suspension if directed to do so by 
the authority. 

(2) In this section " suspend " means suspend without loss of 
emoluments. 

(3) This subsection applies to any person who is employed- 
(a) in a post which is part of the complement of the school 

in question ; or 
(b) to work solely at the school in any other post, otherwise 

than solely in connection with either or both of the 
following- 

(i) the provision of meals ; 

(ii) the supervision of pupils at midday. 

School premises 

42. The articles of government for every county and main- School 
tained special school shall provide- premises. 

(a) for the use of the school premises at all times other 
than during any school session, or break between ses- 
sions on the same day, to be under the control of the 
governing body ; 
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PART III 

Freedom of 
speech in 
universities, 
polytechnics 
and colleges. 

c. 61 Education (No. 2) Act 1986 

(b) for the governing body to exercise control subject to 
any direction given to them by the local education 
authority and in so doing to have regard to the desir- 
ability of the premises being made available (when not 
required by or in connection with the school) for use by 
members of the community served by the school. 

PART IV 
MISCELLANEOUS 

41-0) Every individual and body of persons concerned in 
the government of any establishment to which this section 
applies shall take such steps as are reasonably practicable to 
ensure that freedom of speech within the law is secured for 
members, students and employees of the establishment and for 
visiting speakers. 

(2) The duty imposed by subsection (1) above includes (in 
particular) the duty to ensure, so far as is reasonably practic- 
able, that the use of any premises of the establishment is not 
denied to any individual or body of persons on any ground con- 
nected with- 

(a) the beliefs or views of that individual or of any member 
of that body ; or 

(b) the policy or objectives of that body. 

(3) The governing body of every such establishment shall, with 
a view to facilitating the discharge of the duty imposed by 
subsection (1) above in relation to that establishment, issue and 
keep up to date a code of practice setting out- 

(a) the procedures to be followed by members, students and 
employees of the establishment in connection with the 
organisation- 

(i) of meetings which are to be held on premises 
of the establishment and which fall within any class 
of meeting specified in the code ; and 

(ii) of other activities which are to take place on 
those premises and which fall within any class of 
activity so specified ; and 

(b) the conduct required of such persons in connection with 
any such meeting or activity ; 

and dealing with such other matters as the governing body con- 
sider appropriate. 

(4) Every individual and body of persons concerned in the 
government of any such establishment shall take such steps as 
are reasonably practicable (including where appropriate the 
initiation of disciplinary measures) to secure that the require- 
ments of the code of practice for that establishment, issued under 
subsection (3) above, are complied with. 
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(5) The establishments to which this section applies are- PART IV 
(a) any university ; 

(b) any establishment which is maintained by a local educa- 
tion authority and for which section 1 of the 1968 (No. 
2) Act (government and conduct of colleges of educa- 
tion and other institutions providing further education) 
requires there to be an instrument of government ; 
and 

(c) any establishment of further education designated by or 
under regulations made under section 27 of the 1980 
Act as an establishment substantially dependent for its 
maintenance on assistance from local education auth- 
orities or on grants under section 100(1)(b) of the 1944 
Act. 

(6) In this section- 
" governing body ", in relation to any university, means the 

executive governing body which has responsibility for 
the management and administration of its revenue and 
property and the conduct of its affairs (that is to say 
the body commonly called the council of the univer- 
sity) ; 

" university " includes a university college and any col- 
lege, or institution in the nature of a college, in a 
university. 

(7) Where any establishment- 
(a) falls within subsection (5)(b) above ; or 
(b) falls within subsection (5)(c) above by virtue of being 

substantially dependent for its maintenance on assis- 
tance from local education authorities ; 

the local education authority or authorities maintaining or (as 
the case may be) assisting the establishment shall, for the pur- 
poses of this section, be taken to be concerned in its govern- 
ment. 

(8) Where a students' union occupies premises which are not 
premises of the establishment in connection with which the union 
is constituted, any reference in this section to the premises of 
the establishment shall be taken to include a reference to the 
premises occupied by the students' union. 

44.-(1) The local education authority by whom any county, political 
voluntary or special school is maintained, and the governing indoctrination, 
body and head teacher of the school shall forbid- 

(a) the pursuit of partisan political activities by any of those 
registered pupils at the school who are junior pupils ; 
and 
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PART IV 

Duty to 
secure 
balanced 
treatment 
of political 
issues. 

(b) the promotion of partisan political views in the teaching 
of any subject in the school. 

(2) In the case of activities which take place otherwise than 
on the premises of the school concerned, subsection (1)(a) above 
applies only where arrangements for junior pupils to take part 
in the activities are made by any member of the staff of the 
school (in his capacity as such) or by anyone acting on his, or 
the school's behalf. 

45. The local education authority by whom any county, volun- 
tary or special school is maintained, and the governing body and 
head teacher of the school, shall take such steps as are reason- 
ably practicable to secure that where political issues are brought 
to the attention of pupils while they are- 

(a) at the school ; or 
(b) taking part in extra-curricular activities which are pro- 

vided or organised for registered pupils at the school by 
or on behalf of the school ; 

they are offered a balanced presentation of opposing views. 

Sex education. 46. The local education authority by whom any county, volun- 
tary or special school is maintained, and the governing body 
and head teacher of the school, shall take such steps as are 
reasonably practicable to secure that where sex education is given 
to any registered pupils at the school it is given in such a manner 
as to encourage those pupils to have due regard to moral 
considerations and the value of family life. 

Abolition of 
corporal 
punishment. 

47.-(1) Where, in any proceedings, it is shown that cor- 
poral punishment has been given to a pupil by or on the auth- 
ority of a member of the staff, giving the punishment cannot be 
justified on the ground that it was done in pursuance of a right 
exercisable by the member of the staff by virtue of his position 
as such. 

(2) Subject to subsection (3) below, references in this section 
to giving corporal punishment are references to doing anything 
for the purposes of punishing the pupil concerned (whether or 
not there are also other reasons for doing it) which, apart from 
any justification, would constitute battery. 

(3) A person is not to be taken for the purposes of this 
section as giving corporal punishment by virtue of anything 
done for reasons that include averting an immediate danger of 
personal injury to, or an immediate danger to the property of, 
any person (including the pupil concerned). 
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(4) A person does not commit an offence by reason of any PART IV 
conduct relating to a pupil which would, apart from this section, 
be justified on the ground that it is done in pursuance of a 
right exercisable by a member of the staff by virtue of his posi- 
tion as such. 

(5) In this section " pupil " means a person- 
(a) for whom education is provided- 

(i) at a school maintained by a local education 
authority ; 

(ii) at a special school not so maintained ; or 
(iii) at an independent school which is maintained 

or assisted by a Minister of the Crown (including 
a school of which a government department is the 
proprietor) or assisted by a local education authority 
and which falls within a prescribed class ; 

(b) for whom primary or secondary education, or educa- 
tion which would be primary or secondary education 
if it were provided full-time, is provided by a local 
education authority otherwise than at a school ; or 

(c) to whom subsection (6) below applies and for whom edu- 
cation is provided at an independent school which does 
not fall within paragraph (a)(iii) above ; 

but does not include any person who is aged eighteen or over. 

(6) This subsection applies to a person if- 
(a) he holds an assisted place under a scheme operated by 

the Secretary of State under section 17 of the 1980 
Act ; 

(b) any of the fees or expenses payable in respect of his 
attendance at school are paid by the Secretary of State 
under section 100 of the 1944 Act or by a local educa- 
tion authority under section 6 of the Education (Mis- 1953 c. 33. 
cellaneous Provisions) Act 1953 ; 

(c) any of the fees payable in respect of his attendance at 
school are paid by a local education authority under 
section 81 of the 1944 Act ; or 

(d) he falls within a prescribed category of persons. 

(7) The Secretary of State may prescribe, for the purposes of 
subsection (6)(d) above, one or more categories of persons who 
appear to him to be persons in respect of whom any fees are 
paid out of public funds. 

(8) A person shall not be debarred from receiving education 
(whether by refusing him admission to a school, suspending his 
attendance or otherwise) by reason of the fact that this section 
applies in relation to him, or if he were admitted might so apply. 
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PART IV (9) The power conferred on the Secretary of State by para- 
graph 4 of Schedule 4 to the 1980 Act to terminate a participa- 
tion agreement under section 17 of that Act if he is not satis- 

fied that appropriate educational standards are being maintained 
includes power to do so if he is not satisfied that subsection (8). 

above is being complied with. 

(10) In this section " member of the staff " means- 
(a) in relation to a person who is a pupil by reason of the 

provision of education for him at any school, any 
teacher who works at the school and any other person 
who has lawful control or charge of the pupil and 
works there ; and 

(b) in relation to a person who is a pupil by reason of the 
provision of education for him by a local education 
authority at a place other than a school, any teacher 
employed by the authority who, works at that place and 
any other person employed by the authority who has 
lawful control or charge of the pupil and works there. 

(11) An Order in Council under paragraph 1(1)(b) of Schedule 
1974 c. 28. 1 to the Northern Ireland Act 1974 (legislation for Northern 

Ireland in the interim period) which states that it is made only 
for the purposes corresponding to those of this section- 

(a) shall not be subject to paragraph 1(4) and (5) of that, 
Schedule (affirmative resolution of both Houses of 
Parliament) ; but 

(b) shall be subject to annulment in pursuance of a resolu- 
lution of either House. 

Abolition of 48. After section 48 of the Education Act (Scotland) 1980, 
corporal there shall be inserted the following new section- 
punishment: 
Scotland. " Corporal Punishment 

1980 c. 44. Abolition of 48A.-(1) Where, in any proceedings, it is shown 
corporal that corporal punishment has been given to a pupil punishment 
of pupils. by or on the authority of a member of the staff, 

giving the punishment cannot be justified on the 
ground that it was done in pursuance of a right 
exercisable by the member of the staff by virtue of 
his position as such. 

(2) Subject to subsection (3) below, references in 
this section to giving corporal punishment are refer- 
ences to doing anything for the purposes of punish- 
ing the pupil concerned (whether or not there are 
also other reasons for doing it) which, apart from 
any justification, would constitute physical assault 
upon the person. 
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(3) A person is not to be taken for the purposes of PART IV 
this section as giving corporal punishment by virtue 
of anything done for reasons which include averting 
an immediate danger of personal injury to, or an 
immediate danger to the property of, any person 
(including the pupil concerned). 

(4) A person does not commit an offence by 
reason of any conduct relating to a pupil which 
would, apart from this section, be justified on the 
ground that it was done in pursuance of a right 
exercisable by a member of the staff by virtue of his 
position as such. 

(5) In this section' pupil' means a person- 
(a) for whom education is provided- 

(i) at a public school, 
(ii) at a grant-aided school, or 
(iii) at an independent school, main- 

tained or assisted by a Minister of the 
Crown, which is a school prescribed by 
regulations made under this section or 
falls within a category of schools so 
prescribed. 

(b) for whom school education is provided by 
an education authority otherwise than at a 
school, or 

(c) to whom subsection (6) below applies and 
for whom education is provided at an in- 
dependent school which does not fall with- 
in paragraph (a)(iii) above. 

(6) This subsection applies to a person if- 
(a) he holds an assisted place under a scheme 

operated by the Secretary of State under 
section 75A of this Act. 

(b) any of the fees or expenses payable in res- 
pect of his attendance at school are paid 
by the Secretary of State under section 73(j) 
of this Act. 

(c) any of the fees payable in respect of his 
attendance at school are paid by an educa- 
tion authority under section 24(1)(c), 49 
(2)(b), 50(1) or 64(3) of this Act, or 

(d) he falls within a category, prescribed by 
regulations made under this section, of per- 
sons appearing to the Secretary of State to 
be persons in respect of whom any fees 
are paid out of public funds. 
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(7) In this section' member of the staff ' means-- 

(a) in relation to a person who is a pupil by 
reason of the provision of education for 
him at any school, any teacher who works 
at the school and any other person who 
has lawful control or charge of the pupil 
and works there, and 

(b) in relation to a person who is a pupil by 
reason of the provision of school education 
for him by an education authority at a 

place other than a school, any teacher em- 
ployed by the authority who works at that 
place and any other person employed by 
the authority who has lawful control or 
charge of the pupil and works there. 

(8) The Secretary of State may, by order made by 
statutory instrument, prescribe- 

(a) schools or categories of school for the pur- 
poses of subsection (5)(a)(iii) above ; and 

(b) categories of persons for the purposes of 
subsection (6)(d) above. 

(9) A person shall not be debarred from receiving 
education (whether by refusing him admission to, or 
excluding him from, a school or otherwise) by reason 
of the fact that this section applies in relation to him, 
or if he were admitted might so apply. 

(10) The power conferred on the Secretary of State 
by paragraph 4 of Schedule 1A to this Act to revoke 
a determination under section 75A of this Act if he is 
not satisfied that appropriate educational standards 
are being maintained includes power to do so if he 
is not satisfied that subsection (9) above is being 
complied with.". 

49.-(l) The Secretary of State may by regulations make pro- 
vision requiring local education authorities, or such other per- 
sons as may be prescribed, to secure that the performance of 
teachers to whom the regulations apply- 

(a) in discharging their duties ; and 
(b) in engaging in other activities connected with the estab- 

lishments at which they are employed ; 

is regularly appraised in accordance with such requirements as 
may be prescribed. 
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(2) The regulations may, in particular, make provision- PART IV 

(a) requiring the governing bodies of such categories of 
schools or other establishments as may be prescribed- 

(i) to secure, so far as it is reasonably practicable 
for them to do so, that any arrangements made in 
accordance with the regulations are complied with 
in relation to their establishments ; and 

(ii) to provide such assistance to the local educa- 
tion authority as the authority may reasonably re- 
quire in connection with their obligations under the 
regulations ; 

(b) with respect to the disclosure to teachers of the results of 
appraisals and the provision of opportunities for them 
to make representations with respect to those results ; 
and 

(c) requiring local education authorities to have regard to 
the results of appraisals in the exercise of such of their 
functions as may be prescribed. 

(3) The regulations may be expressed to apply to any of the 
following categories of teacher, that is to say teachers em- 
ployed- 

(a) at any school maintained by a local education autho- 
rity ; 

(b) at any special school (whether or not so maintained) ; 

(c) at any further education establishment provided by a 
local education authority ; 

(d) at any further education establishment designated by 
regulations made under section 27 of the 1980 Act 
as an establishment substantially dependent for its 
maintenance- 

(i) on assistance from local education authori- 
ties ; or 

(ii) on grants under section l00(1)(b) of the 1944 
Act ; 

(e) at any school or other establishment which falls within 
any prescribed class of school, or other establishment, 
of a kind mentioned in any of paragraphs (a) to (d) 
above ; or 

(f) by a local education authority otherwise than at a 

school or further education establishment. 

(4) Before making any regulations under subsection (1) above, 
the Secretary of State shall consult- 

(a) such associations of local authorities, and representa- 
tives of teachers, as appear to him to be concerned ; 

and 



54 c. 61 Education (No. 2) Act 1986 

PART IV (b) any other person with whom consultation appears to 
him to be desirable. 

Grants for 
teacher 
training, etc. 

50.-(1) The Secretary of State may by regulations make pro- 
vision for the payment by him to local education authorities 
and other persons of grants to facilitate and encourage the 
training of- 

(a) teachers ; 

(b) youth and community workers ; 

(c) education welfare officers ; 

(d) educational psychologists ; 

(e) local education authority inspectors ; 

(f) education advisers employed by such authorities ; and 

(g) such other classes of person, employed in connection 
with the discharge of any of the functions of such 
authorities, as may be prescribed. 

(2) For the purposes of this section " training " includes- 
(a) further training, whether or not the person undergoing 

it is already qualified ; 
(b) the provision of experience (whether or not within educa- 

tion) which is likely to benefit a person in his capacity 
as an employee of the kind in question ; 

(c) training a person with a view to his continuing to be 
employed in education but in a different capacity ; 
and 

(d) the study of matters connected with, or relevant to, 
education. 

(3) Regulations under this section may, in particular- 
(a) provide for grants to be payable only in respect of 

training approved by the Secretary of State for the 
purposes of the regulations ; 

(b) make provision whereby the making of payments by 
the Secretary of State in pursuance of the regulations 
is dependent on the fulfilment of such conditions as 
may be prescribed or otherwise determined by the 
Secretary of State ; and 

(c) make provision requiring local education authori- 
ties, and other persons, to whom payments have been 
made in pursuance of the regulations to comply with 
such requests as may be prescribed or so determined. 

(4) In this section- 
education welfare officer " means any person who is 

employed by a local education authority, or employed 
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by any other authority in connection with education, PART IV 
and whose duties include securing the regular attendance 
at school of pupils of compulsory school age ; 

" leisure-time facilities " means facilities of a kind which 
local education authorities are under the duty imposed 
by sections 41(b) and 53(1) of the 1944 Act (provision 
of facilities for leisure-time occupation, recreation and 
social and physical training) to secure are provided 
within their areas ; and 

"youth and community worker" means any person who 
is employed (whether or not by a local education 
authority) in such category of employment connected 
with leisure-time facilities as may be prescribed. 

51.-(1) Subject to subsection (2) below, where any provision Recoupment. 
for primary, secondary or further education is made by a local 
education authority in respect of a pupil who belongs to the 
area of another such authority, the providing authority shall, on 
making a claim within the prescribed period, be entitled to be 
paid by the other authority- 

(a) such amount as the authorities may agree ; or 
(b) failing agreement, such amount as may be determined 

in accordance with a direction given by the Secretary of 
State under this subsection. 

(2) Subsection (1) above does not apply to provision for- 
(a) primary education made (otherwise than in a hospital) 

in respect of a pupil who has not attained the age of 
five years ; or 

(b) further education made in respect of pupils who do not 
fall within a prescribed category ; 

unless it is made with the consent of the authority from whom 
payment is claimed. 

(3) Any direction under subsection (1) above may- 
(a) be a general direction applying to all cases to which 

it is expressed to apply or a direction applying to a 
particular case ; 

(b) be designed to provide for the amounts payable by 
one authority to another to reflect average costs in- 
curred by local education authorities in the provision 
of education (whether in England and Wales as a 
whole or in any particular area or areas) ; and 

(c) be based on figures for average costs determined by such 
body or bodies representing local education authorities, 
or on such other figures relating to costs so incurred, 
as the Secretary of State considers appropriate. 
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PART IV (4) A direction applying to a particular case may' be given 
notwithstanding that a general direction would otherwise apply 
to that case. 

(5) It shall not be a ground for refusing to admit a pupil to 
or excluding a pupil from, a further education establishment that 
he does not belong to the area of a local education authority 
maintaining or assisting that establishment (" a responsible auth- 
ority "). 

(6) Subsection (5) above does not apply- 
(a) in relation to pupils who do not fall into a prescribed 

category ; or 
(b) to any refusal to admit a pupil to a further education 

establishment where his admission would cause a 
pupil belonging to the area of a responsible authority 
to be refused admission to that establishment. 

(7) References in this section to provision for education include 
references to provision of any benefits or services for which 
provision is made by or under the enactments relating to educa- 
tion. 

(8) References in subsections (1) to (6) above to further educa- 
tion do not include references to further education of a kind 
such that expenditure on its provision would fall within para- 

1980 c. 65. graph 6 of Schedule 10 to the Local Government Planning and 
Land Act 1980. 

(9) A local education authority may make a payment to 
another such authority under subsection (1) above notwithstand- 
ing that no claim has been made by the other authority under 
that subsection. 

(10) For the purposes of this section any question whether 
a pupil belongs, or does not belong, to the area of a particular 
local education authority shall be decided, as it would for the 
purposes of the 1980 Act, in accordance with section 38(5) of 
that Act and the regulations made under that section. 

(11) Any dispute between local education authorities as to 
whether one of them is entitled to be paid any amount by 
another under this section shall be determined by the Secre- 
tary of State. 

1963 c. 33. (12) Section 31(8) of the London Government Act 1963 
(obligations in relation to pupils from outside the area of local 
education authority) shall cease to have effect. 

Recoupment: 52.-(1) The Secretary of State may make regulations requir- 
cross-border ing or authorising payments of amounts determined by or under provisions. 



Education (No. 2) Act 1986 c. 61 57 

the regulations to be made by one authority to another where- 
(a) the authority receiving the payment makes, in such cases 

or circumstances as may be specified in the regulations, 
provision for education in respect of a pupil having 
such connection with the area of the paying authority 
as may be so specified ; and 

(b) one of the authorities is a local education authority and 
the other an education authority in Scotland. 

(2) The basis on which amounts payable under the regulations 
are to be determined shall be such as the Secretary of State 
sees fit to specify in the regulations and may, in particular, be 
similar to that adopted by him in relation to directions given 
under section 51(1) of this Act. 

(3) Any question concerning the connection of any pupil with 
the area of a particular local education authority or education 
authority shall be decided in accordance with the provisions of 
the regulations. 

(4) The reference in subsection (1) above to provision for 
education includes a reference to provision of any benefits or 
services for which provision is made by or under the enactments 
relating to education. 

PART IV 

53. In section 55 of the 1944 Act (provision of transport and school 
other facilities), the following subsection shall be added at the transport. 

end- 
" (3) In considering whether or not they are required by 

subsection (1) above to make arrangements in relation to a 
particular pupil, the local education authority shall have 
regard (amongst other things) to the age of the pupil and 
the nature of the route, or alternative routes, which he 
could reasonably be expected to take." 

54.-(1) On an application duly made to him by the govern- Change of 
ing body of any controlled school, the Secretary of State may status of 

by order direct that as from the date specified in the order controlled 

the school shall be an aided school. 
school to 
aided school. 

(2) The Secretary of State shall not make an order under 
this section unless he is satisfied that the governing body will 
be able and willing- 

(a) with the assistance of any maintenance contribution 
payable by him under the 1944 Act, to defray the 
expenses which would fall to be borne by them under 
section 15(3)(a) of that Act ; and 
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PART IV (b) to pay to the local education authority any compensa- 
tion payable by the governing body under section 55 
of this Act. 

(3) Where the governing body of a controlled school propose 
to apply for an order under this section they shall, after con- 
sulting the local education authority- 

(a) publish their proposals in such manner as may be 
required by regulations made by the Secretary of State ; 

(b) submit a copy of the published proposals to him ; and 

(c) provide him with such information as he may reason- 
ably require in order to enable him to give proper 
consideration to the proposals. 

(4) The published proposals shall be accompanied by a 
statement which explains the effect of subsection (5) below and 
specifies the date on which the proposals are intended to be 
implemented. 

(5) Before the end of the period of two months beginning 
with the day on which the proposals are first published, any 
of the following may submit objections to the proposals to 
the Secretary of State- 

(a) any ten or more local government electors for the area ; 

(b) the governing body of any voluntary school affected 
by the proposals ; 

(c) any local education authority concerned. 

(6) Where, in consequence of an order made under this 
section, an amount will be payable by a governing body by way 
of compensation under section 55 of this Act, the order- 

(a) shall specify the amount so payable and the date by 
which it must be paid ; and 

(b) may impose such conditions in relation to its payment 
as the Secretary of State thinks fit. 

(7) Where the Secretary of State proposes, in making an 
order under this section, to specify as the date from which the 
school is to be an aided school a different date to that pro- 
posed by the governing body, he shall first consult both that 
body and the local education authority as to the date which it 
would be appropriate to specify in the order. 

(8) On the application of the local education authority or of 
the foundation governors of the school any such order may be 
varied, by order made by the Secretary of State, so as to 
specify- 
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(a) a different date to that specified under subsection (1) PART IV 
above ; or 

(b) a different amount to that specified under subsection (6) 
above. 

(9) Before applying to the Secretary of State under subsection 
(8) above for the variation of an order, the foundation governors 
of the school shall consult the other governors. 

(10) Before making any variation under subsection (8) above 
the Secretary of State shall consult- 

(a) the local education authority, in the case of an applica- 
tion for variation made by foundation governors ; and 

(b) the foundation governors of the school, in the case of 
any application for variation made by the local educa- 
tion authority. 

(11) Where foundation governors are consulted by the Secre- 
tary of State under subsection (10)(b) above, they shall, before 
giving him their views, consult the other governors of the school. 

(12) Any order under this section may make such provision 
(including the modification of any provision made by or under 
this Act) as the Secretary of State considers appropriate in 
connection with the transition of the school in question from con- 
trolled to aided status and may, in particular, make provision- 

(a) as to the circumstances in which, and purposes for 
which, the school is to be treated, before the specified 
date, as if it were an aided school ; 

(b) as to the time by which the new instrument of govern- 
ment and articles of government (appropriate for an 
aided school) are to be made for the school and the 
consent and consultation which is to be required be- 
fore they are made ; 

(c) where the local education authority propose to pass a 
resolution (under section 9 of this Act) to group the 
school when it becomes an aided school, as to the 
consent required before that resolution is passed ; 

(d) as to the appointment and dismissal of staff for the 
school ; 

(e) as to the arrangements to be made in relation to the 

admission of pupils to the school ; 

(f) for the governing body of the school to continue, for 

such purposes as may be specified in the order, to act 

as the governing body after the school has become an 

aided school but before a new governing body has 

been constituted ; and 
(g) as to functions exercisable by, or in relation to, the 



60 c. 61 Education (No. 2) Act 1986 

PART IV 

Compensation 
payable by 
governing 
body on 
change from 
controlled to 
aided status. 

governing body or the governors of any category so 
specified. 

55.-(1) Where a controlled school becomes an aided school 
by virtue of an order made under section 54 of this Act, the 
governing body shall pay to the local education authority (in 
accordance with the order) such sum, by way of compensation 
for capital expenditure on the school- 

(a) as may be agreed by that body and the authority ; or 
(b) failing such agreement, as the Secretary of State thinks 

fit having regard to the current value of the property 
in question. 

(2) In subsection (1) above " capital expenditure " means any 
expenditure incurred by the local education authority, or by any 
predecessor of theirs, in respect of the school under- 

1953 c. 33. (a) section 2 of the Education (Miscellaneous Provisions) 
Act 1953 (power of Secretary of State, in certain cir- 
cumstances, to require local education authority to 
defray expenses of establishing a controlled school) ; 

1946 c. 50. (b) section 1 of the Education Act 1946 (power of Secretary 
of State, in certain circumstances, to require expenses 
incurred in enlarging controlled school to be paid by 
local education authority) ; or 

(c) paragraph 1 of Schedule 1 to the Act of 1946 (provision 
of buildings etc. for voluntary schools) ; 

other than expenditure which could have been so incurred in 
respect of the school if it had always been an aided school. 

(3) The Secretary of State may, for the purpose of assisting 
him in any determination which he is required to make under 
subsection (1) above, appoint such person as he thinks com- 
petent to advise him on the valuation of property. 

(4) No contribution, grant or loan shall be paid, or other pay- 
ment made, by the Secretary of State to the governing body of 
any controlled school in respect of any compensation payable 
by them under this section. 

Reports to 
Secretary of 
State. 

56. The governing body of every- 
(a) county, voluntary and maintained special school ; and 
(b) establishment which is maintained by a local education 

authority and for which section 1 of the 1968 (No. 
2) Act (government and conduct of colleges of educa- 
tion and other institutions providing further education) 
requires there to be an instrument of government ; 

shall make such reports and returns, and give such information, 



Education (No. 2) Act 1986 c. 61 61 

to the Secretary of State as he may require for the purpose PART IV 
of the exercise of his functions in relation to education. 

57. Every local education authority shall secure- Information 
(a) that every governor of a county, voluntary or special forgo 

training 

school maintained by them is provided (free of charge) 
with- 

(i) a copy of the instrument of government, and of 
the articles of government, for the school ; and 

(ii) such other information as they consider appro- 
priate in connection with the discharge of his func- 
tions as a governor ; and 

(b) that there is made available to every such governor 
(free of charge) such training as the authority consider 
necessary for the effective discharge of those func- 
tions. 

58.-(1) A local education authority may, in accordance with Travelling 
the provisions of a scheme made by them for the purposes of and subsistence 

this section, pay travelling and subsistence allowances to gov- allowances for 
governors 

df ernors of- 
(a) county, voluntary and maintained special schools ; and establishments 

of further 
(b) any establishment which is maintained by a local educa- education. 

tion authority and for which section 1 of the 1968 
(No. 2) Act (government and conduct of colleges of 
education and other institutions providing further edu- 
cation) requires there to be an instrument of govern- 
ment. 

(2) Such a scheme may make different provision in relation to 
schools or other establishments: of different categories (includ- 
ing provision for allowances not to be paid in respect of certain 
categories) but shall not make different provision in relation to: 

different categories of governor of the same school or 
establishment. 

(3) A local education authority shall not make any payment 
towards the cost of travelling or subsistence allowances for any 
governor of a designated establishment of further education if- 

(a) the authority have not made any scheme under subsec- 
tion (1) above ; or 

(b) the arrangements under which the allowance would 
otherwise be payable- 

(i) provide for allowances which are to any extent 
more generous than the most generous payable by 
the authority under any such scheme ; or 
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PART IV (ii) contain any provision which the authority 
would not have power to include in any such 

scheme. 

(4) In this section " designated establishment of further edu- 

cation " means an establishment of further education designated 
by or under regulations made under section 27 of the 1980 Act 
as an establishment substantially dependent for its maintenance 
on assistance from local education authorities or on grants under 
section 100(1)(b) of the 1944 Act. 

(5) Subject to subsection (6) below, a local education autho- 
rity may pay travelling and subsistence allowances to persons 
appointed to represent them on the governing bodies of- 

(a) establishments of further education which are not main- 
tained or assisted by them ; or 

(b) any independent school or special school which is not 
maintained by them. 

(6) A local education authority shall not pay any allowance 
under subsection (5) above for expenses in respect of which the 
person incurring them is entitled to reimbursement by any per- 
son other than the authority or if- 

(a) the authority have not made any scheme under subsec- 
tion (1) above ; or 

(b) the arrangements under which the allowance would 
otherwise be payable- 

(i) provide for allowances which are to any extent 
more generous than the most generous payable by 
the authority under any such scheme ; or 

(ii) contain any provision which the authority 
would not have power to include in any such scheme. 

(7) No allowance may be paid to any governor of a school or 
establishment of a kind mentioned in subsection (1) above 
in respect of the discharge of his functions as such a governor, 
otherwise than under this section. 

Repeal of 
section 4 of 
1944 Act. 

59. Section 4 of the 1944 Act (which makes provision in rela- 
tion to the two central advisory councils for education) shall 
cease to have effect. 

Discontinuance 60.-(1) Section 5 of the 1944 Act (which requires the Secre- 
of Secretary of tary of State to make an annual report to Parliament) shall cease 
State's duty to to have effect. 
make annual 
reports. (2) The Secretary of State's report under that section for the 

year 1985 shall be the last such report that he is required to 
make. 
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61.-(1) No person shall be qualified for membership of the PART IV 
governing body of any institution- Minimum age 

(a) which is maintained by a local education authority ; and ofor 
f 

governors 
stab ish 

(b) for which section 1 of the 1968 (No. 2) Act (government ments of 
and conduct of colleges of education and other institu- further 
tions providing further education) requires there to be education. 

an instrument of government ; 
unless he is a student of the institution or is aged eighteen or 
over at the date of his election or appointment. 

(2) The Secretary of State may by regulations make provision 
restricting- 

(a) in relation to such matters or classes of matter as may 
be prescribed ; 

(b) in such circumstances as may be prescribed ; and 
(c) to such extent as may be prescribed ; 

the participation of any student of such an institution who is a 
member of its governing body in the proceedings of that body. 

(3) The instrument of government for any such institution may 
make such provision in relation to restricting the participation 
of any such student in the proceedings of its governing body (in 
addition to that made by the regulations) as the regulations may 
authorise. 

62.-(1) The Secretary of State may make regulations re- Access to 

quiring the governing body- papers etc. of 
governing 

(a) of every county, voluntary and maintained special bodies. 
school ; and 

(b) of every institution of a kind mentioned in section 61 

of this Act ; 

to make available, to such persons or classes of person as may 
be prescribed, such documents and information relating to the 
meetings and proceedings of the governing body as may be 
prescribed. 

(2) Documents and information required by the regulations 
to be made available shall be made available in such form 
and manner, and at such times, as may be prescribed. 

PART V 

SUPPLEMENTAL 

63.-(1) Any power of the Secretary of State to make orders 

or regulations under this Act (other than under section 2(7), 9(6) Orders and 

or 54) shall be exercised by statutory instrument. regulations. 
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PART V (2) Any such statutory instrument (other than one made under 
section 66, shall be subject to annulment in pursuance of a reso- 

lution of either House of Parliament. 

(3) Regulations and orders under this Act may make different 
provision for different cases or different circumstances and may 
contain such incidental, supplemental or transitional provisions 
as the Secretary of State thinks fit. 

(4) Without prejudice to subsection (3) above, regulations 
under this Act may make in relation to Wales provision different 
from that made in relation to England. 

Expenses. 64. There shall be defrayed out of money provided by Parlia- 
ment- 

(a) any expenses incurred by the Secretary of State under 
this Act ; and 

(b) any increase attributable to this Act in the sums pay- 
able out of such money under any other Act. 

Interpretation. 65.-(1) In this Act- 
1944 c. 31. " the 1944 Act " means the Education Act 1944; 
1968 c. 37. " the 1968 (No. 2) Act " means the Education (No. 2) Act 

1968 ; 

1980 c. 20. " the 1980 Act " means the Education Act 1980; 

1981 c. 60. " the 1981 Act " means the Education Act 1981 ; 

" boarder " includes a pupil who boards during the week but 
not at weekends ; 

" co-opted governor ", in relation to any school, means a 
person who is appointed to be a member of the govern- 
ing body of the school by being co-opted by those gov- 
ernors of the school who have not themselves been so 
appointed but does not include a governor appointed 
in accordance with any provision made by virtue of 
section 5 of this Act ; 

" exclude ", in relation to the exclusion of any pupil from 
a school, means exclude on disciplinary grounds ; 

" head teacher ", except where provision to the contrary is 
made, includes an acting head teacher ; 

" maintained special school " means a special school which 
is maintained by a local education authority ; 

" parent governor ", in relation to any school, means (sub- 
ject to section 5 of and Schedule 1 to this Act) a 
person who is elected as a member of the governing 
body of the school by parents of registered pupils at 
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the school and who is himself such a parent at the time PART V 
when he is elected ; 

" promoters ", in relation to any intended new school, or 
school which it is proposed should be maintained by a 
local education authority, means the persons who intend 
to establish the school or (as the case may be) who 
established the school which it is proposed should be so 
maintained, or their representatives ; 

" school day ", in relation to any school, means any day on 
which at that school there is a school session ; and 

teacher governor ", in relation to any school, means (sub- 
ject to Schedule 1 to this Act) a person who is elected as 
a member of the governing body of the school by 
teachers at the school and who is himself such a teacher 
at the time when he is elected. 

(2) Except where otherwise provided, in this Act " governing 
body " and " governor " do not include a temporary governing 
body or any member of such a body. 

66.-(1) Sections 60 and 63 to 65, this section and section Commence- 

67(1) to (3) and (7) of this Act shall come into force on the ment. 

passing of this Act. 

(2) Section 49 and 59 of this Act shall come into force at 
the end of the period of two months beginning with the day on 
which this Act is passed. 

(3) The other provisions shall come into force on such date 

as the Secretary of State may by order appoint. 

(4) Different dates may be appointed for different provisions or 
different purposes including, in particular, for the purpose of 
bringing particular provisions into force only in relation to 
particular schools or categories of school. 

(5) Any order under this section may make such transitional 
provision as appears to the Secretary of State to be necessary or 
expedient in connection with the provisions brought into force 

by the order. 

(6) Any such order may include such adaptations of the provi- 
sions which it brings into force, or of any other provisions of this 

Act then in force, as appear to him to be necessary or expedient 

for the purpose or in consequence of the operation of any pro- 

vision of this Act (including, in particular, the provisions which 

the order brings into force) before the coming into force of any 

other provision. 

67.-(1) This Act may be cited as the Education (No. 2) Act Short title etc. 

1986. 
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PART V (2) This Act and the Education Acts 1944 to 1985 and the 
Education Act 1986 may be cited as the Education Acts 1944 
to 1986. 

(3) This Act shall be construed as one with the 1944 Act. 

(4) Schedule 4 to this Act (which makes consequential amend- 
ments) shall have effect. 

(5) This Act shall have effect subject to the transitional pro-- 
visions set out in Schedule 5 to this Act. 

(6) The enactments and instruments mentioned in Schedule 
6 to this Act are hereby repealed or (as the case may be) revoked 
to the extent specified in the third column of that Schedule. 

(7) In this Act- 
(a) sections 48, 52, 63(l) to (3) and 66(3) to (6), this section 

and so much of Schedule 6 as relates to any enactment 
which extends to Scotland, extend to Scotland ; and 

(b) section 47(11) and this section extend to Northern 
Ireland ; 

but otherwise this Act extends only to England and Wales. 
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SCHEDULES 
SCHEDULE 1 

GROUPED SCHOOLS 

General 
1.-(1) In this Schedule- 

"group " means two or more schools grouped under section 9 
of this Act ; and 

"grouped school " means a school which forms part of a group. 
(2) Any reference in any enactment to the governing body or 

governors of a school shall be construed, in relation to any grouped 
school, as a reference to, the governing body or governors of the 
group. 

Procedure in relation to making etc. of instrument of government 

2.-(1) Before making an order under section 1 of this Act 
embodying the first instrument of government for any group ; the 
local education authority shall consult the governing body and head 
teacher of each school within the group and, where the group contains 
one or more voluntary schools, shall- 

(a) secure the agreement of the governing body of each such 
school to the terms of the proposed order ; 

(b) secure the agreement of the foundation governors of each 
such school to any provisions which will be of particular 
concern to the foundation governors of the group ; and 

(c) have regard to the way in which those schools have been 
conducted. 

(2) Where such an order has been made, subsections (1) to (6) of 
section 2 of this Act shall apply in relation to any subsequent order 
embodying or varying the instrument of government for the group, 
or any proposal for the making of such an order- 

(a) as if, in the case of a group which contains one or more 
voluntary schools, it were a single voluntary school ; and 

(b) as if, in any other case, it were a single county school. 

(3) For the purposes of subsection (5) of section 2, any agreement 
required by sub-paragraph (1) above shall be deemed to have been 
required by subsection (2) of that section. 

Election of parent and teacher governors 

3. The instrument of government for any group- 
(a) may provide for the local education authority to have power 

to determine, in relation to every election of parent or 
teacher governors, the school or schools within the group 
the parents of registered pupils at which, or (as the case 

may be) the teachers at which, are to be entitled to stand 
and vote at the election ; and 

Section 9(9). 
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(b) shall, where it does so, provide for it to be the duty of the 
authority to ensure that the position after any such election 
will be that there is no school within the group which will 
not have had an opportunity to have so participated in the 
election of at least one of the parent or (as the case may 
be) teacher governors of the group. 

Governors' annual report to parents 
4.-(1) In discharging their duty to prepare governors' reports ; 

the governing body for a group shall prepare separate reports in 
relation to each of the schools within the group unless they decide 
to hold a joint annual parents' meeting, under paragraph 5 below. 

(2) Where the governing body for a group prepare a single report 
covering all schools within the group, it shall be their duty to secure 
that any matters which they propose to report on and which are likely 
to be mainly of interest to the parents of registered pupils at a 
particular school within the group are treated separately in the report. 

Annual parents' meeting 
5.-(1) In discharging their duty to hold an annual parents' meet- 

ing for any grouped school the governing body for the group may, 
if they think fit, hold a joint meeting for all of the schools within 
the group. 

(2) Where- 
(a) a joint meeting is held ; and 
(b) the governing body have prepared separate governors' re- 

ports in relation to each of the schools within the group ; 
the governing body shall, when discharging the duty imposed on 
them by virtue of section 30(4) of this Act, attach to the report 
prepared in relation to any one school in the group copies of the 
reports prepared for each of the other schools within the group. 

(3) Where at any joint meeting the question is put on any proposed 
resolution which concerns one or more, but not all, of the schools 
within the group- 

(a) only parents of registered pupils at the school or schools 
which the proposed resolution concerns may vote on the 
question ; and 

(b) the registered pupils at the other schools shall be disre- 
garded for the purposes of section 31(4)(b) of this Act as it 
applies in relation to the proposed resolution. 

(4) Where at any joint meeting there is any disagreement as to 
which schools within the group a proposed resolution concerns, the 
matter shall be decided by the chairman of the governing body. 
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SCHEDULE 2 

NEw SCHOOLS 

PART I 
GENERAL 

1. In this Schedule- 
arrangement " means (except in paragraph 2(2)(b) or 19) an 

arrangement made under section 12 of this Act for the 
constitution of a temporary governing body for a new 
school ; 

" new school " means any school, or proposed school, which 
is required to have a temporary governing body or in 
respect of which the local education authority have power 
to make an arrangement under section 12(4) ; 

" relevant proposal " means the proposal (of a kind mentioned 
in section 12) by reference to which the school in question 
is a new school ; and 

" temporary governor " means any member of a temporary gov- 
erning body. 

Constitution of temporary governing body 

2.--(1) Subject to the provisions of this Schedule, every temporary 
governing body shall be constituted- 

(a) in accordance with the provisions of sections 3 and 7 of this 
Act, in the case of a school whose governing body will be 
required to be constituted in accordance with those provi- 
sions; and 

(b) in accordance with the provisions of section 4 of this Act, 
in the case of a school whose governing body will be 
required to be constituted in accordance with those provi- 
sions. 

(2) For the purpose of the application of section 3, 4 or 7 of this 
Act in relation to the constitution of its temporary governing body, 
a new school shall be treated as having as registered pupils the maxi- 
mum number of pupils referred to- 

(a) in the relevant proposal ; or 
(b) in the case of a new school which will be a special school ; 

in the arrangements for the school approved by the Secre- 

tary of State in accordance with regulations made under 
section 12 of the 1981 Act (approval of special schools). 

(3) In co-opting any person (otherwise than as a temporary foun- 
dation or teacher governor) to be a member of a temporary governing 
body of a new school which will be a county, controlled or main- 
tained special school, the temporary governors concerned shall- 

(a) have regard- 
(i) to the extent to which they and the other temporary 

69 

Section 12(10). 
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ScH. 2 governors are members of the local business community ; 
and 

(ii) to any representations made to the temporary gov- 
erning body as to the desirability of increasing the con- 
nection between the temporary governing body and that 
community ; and 

(b) where it appears to them that no temporary governor of the 
new school is a member of the local business community, 
or that it is desirable to increase the number of temporary 
governors who are, co-opt a person who appears to them 
to be a member of that community. 

(4) The first meeting of any temporary governing body shall be 
called- 

(a) by their clerk ; or 
(b) where he fails to call it within such period as the local 

education authority consider reasonable, by the authority. 

PART II 
SCHOOL GOVERNMENT 

Transition from temporary governing body to governing body 
3.-(1) The requirement for there to be an instrument of govern- 

ment for a school to which section 1 of this Act applies shall take 
effect in relation to a new school from the date on which the rele- 
vant proposal is implemented. 

(2) When that requirement takes effect, paragraph 2(2) above shall 
apply in relation to the governing body of the school as it applied 
in relation to its temporary governing body and shall continue to 
apply, for the purposes of determining (at any time after the govern- 
ing body is first constituted) what provision would be required to be 
made by a new instrument of government for the school, until such 
time as- 

(a) the number of registered pupils at the school reaches the 
maximum referred to in paragraph 2(2) ; or 

(b) the local education authority exercise the power conferred 
on them by virtue of sub-paragraph (3) below. 

(3) The instrument of government for every school to which para- 
graph 2(2) above applies at the time when it is made shall provide 
for the local education authority to have power to direct that that 
paragraph shall cease to apply in relation to the school. 

(4) The local education authority shall secure that the governing 
body of any new school is constituted- 

(a) as soon as is reasonably practicable after the requirement for 
there to be an instrument of government for the school 
takes effect ; and 

(b) in any event not later than the last day of the term in which 
pupils first attend the new school or (as the case may be) 
first attend the school after it becomes a maintained school. 
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(5) Where the requirement for there to be an instrument of govern- Sca. 2 
meat for a new school has taken effect, the temporary governing 
body of the school shall, until such time as the governing body is 
constituted- 

(a) continue in existence (notwithstanding that the arrangement 
under which they were constituted has come to an end by 
virtue of paragraph 5 below) ; and 

(b) be treated as if they were the governing body. 

(6) Where a new school is grouped under section 9 of this Act, 
with effect from the time when an instrument of government is 
required for the school, any consent given by, or consultation with, 
the temporary governing body shall be treated for the purposes of 
section 10(5) and (6) of this Act as having been given by, or (as the 
case may be) held with, the governing body. 

(7) Where any question arises as to the date which is to be taken 
to be the implementation date of any such proposal for the purposes 
of this paragraph, it shall be determined by the Secretary of State. 

4.-(1) Before making any order under section 1 of this Act in 
respect of a new school, the local education authority shall consult 
the temporary governing body and head teacher. 

(2) Before making any such order in respect of a new school 
which will be a voluntary school, the authority shall- 

(a) secure the agreement of the temporary governing body to 
the terms of the proposed order ; and 

(b) if it embodies or varies an instrument of government, secure 
the agreement of the temporary foundation governors to any 
provisions which are of particular concern to those gover- 
nors. 

(3) Where a local education authority propose to make any such 
order in respect of a new school but cannot secure any agreement 
required by this paragraph, they or (as the case may be) the 
temporary governing body or temporary foundation governors may 
refer the matter to the Secretary of State. 

(4) On any reference to him under this paragraph the Secretary 
of State shall give such direction as he thinks fit. 

Duration of arrangement for temporary governing body 

5.-(1) Every arrangement shall (if it has not been brought to 
an end under sub-paragraph (2) below) come to an end when the 
requirement for there to be an instrument of government for the 
new school first has effect. 

(2) Where an arrangement has been made by virtue of section 12(3) 

or (4) of this Act and 
(a) the proposal in question is withdrawn ; 

(b) the Secretary of State has decided not to approve that pro- 
posal or (as the case may be) not to approve the school as a 
special school ; or 



72 c. 61 Education (No. 2) Act 1986 

ScH. 2 (c) the local education authority have, under section 12(7) of 
the 1980 Act, determined not to implement that proposal ; 

the occurrence of that event shall bring the arrangement to an end. 

Composition of temporary governing body 

6.-(1) No local education authority shall make an arrangement in 
respect of a new school which will be a controlled school without 
the agreement of the promoters as to the provision which will be 
made in relation to the temporary foundation governors ; and in the 
event of any disagreement between the authority and the promoters 
in respect of that provision, either of them may refer the matter 
to the Secretary of State. 

(2) No local education authority shall make an arrangement in 
respect of a new school which will be an aided school without the 
agreement of the promoters as to the composition of the temporary 
governing body ; and in the event of any disagreement between the 
authority and the promoters as to the composition of that body, 
either of them may refer the matter to the Secretary of State. 

(3) On any reference under this paragraph, the Secretary of State 
shall give such direction as he thinks fit. 

Appointment of temporary parent and teacher governors 

7.-(1) The temporary parent governors for a new school shall, 
subject to sub-paragraph (2) below, be appointed- 

(a) where the school will be a county, controlled or maintained 
special school, by the local education authority ; and 

(b) where it will be an aided school, by the promoters. 

(2) Where- 
(a) two or more schools have been, or are to be, discon- 

tinued (" the discontinued schools ") ; and 
(b) the registered pupils at those schools, or a substantial number 

of those pupils, are expected to transfer to a new school ; 

the local education authority may (subject to sub-paragraph (3) 
below) provide for any of the governing bodies of the discontinued 
schools to appoint some or all of the temporary parent or teacher 
governors of the new school. 

(3) No provision may be made under sub-paragraph (2) above 
for the appointment of temporary parent or teacher governors of a 
new school which will be an aided school without the agreement of 
the promoters ; and in the event of any disagreement between the 
authority and the promoters as to whether any such provision 
should be made, either of them may refer the matter to the Secretary 
of State. 

(4) On any reference under sub-paragraph (3) above, the Secre- 
tary of State shall give such direction as he thinks fit. 

(5) Before making any provision under sub-paragraph (2) above 
for the appointment of temporary parent or teacher governors of a 
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new school which will be a controlled school, the local education Scx. 2 
authority shall consult the promoters. 

(6) No person shall be appointed under sub-paragraph (1) or (2) 
above as a temporary parent governor of a new school unless- 

(a) he is the parent of a child who is likely to become a 
registered pupil at the school ; or 

(b) where it is not reasonably practicable to appoint such a 
person, he is the parent of a child of compulsory school 
age. 

(7) No person shall be appointed under sub-paragraph (1) as a 
temporary parent governor of a new school if he is- 

(a) an elected member of the authority ; 

(b) an employee of the authority or of the governing body of 
any aided school maintained by the authority ; or 

(c) a co-opted member of any education committee of the 
authority. 

Temporary teacher governors 
8.--(I) Subject to paragraph 7(2) above, the temporary teacher 

governors of a new school shall be co-opted by a resolution passed at 
a meeting of those temporary governors who have not themselves 
been co-opted. 

(2) No person shall be appointed as a temporary teacher gover- 
nor of a new school unless he is employed as a teacher in a school 
maintained by a local education authority. 

Duty to appoint suitably experienced members 
9.-(1) Any person appointing a person as a temporary governor 

of a new school shall have regard to the desirability of that person 
being suitably experienced. 

(2) For the purposes of this paragraph, a person is suitably ex- 
perienced if he has served as a governor or temporary governor of a 
school and, in particular (in a case where registered pupils at an- 
other school which has been, or is to be, discontinued are expected 
to transfer to the new school), if he has served as a governor or 
temporary governor of that other school. 

Proceedings etc. 

10.-(l) The proceedings of a temporary governing body shall not 
be invalidated by- 

(a) any vacancy among their number ; or 
(b) any defect in the appointment of any temporary governor. 

(2) Any member of a temporary governing body may at any time 
resign his office, or be removed from office, in the same way as a 

member of a governing body constituted under an instrument of 
government. 
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ScH. 2 (3) The minutes of the proceedings of any temporary governing 
body shall be open to inspection by the local education authority. 

(4) The Secretary of State may by regulations make similar provi- 
sion in relation to temporary governing bodies and their members 
as may be made in relation to governing bodies and their members 
under section 8 of this Act. 

Miscellaneous 
11.-{1) The qualification of any person for appointment as a tem- 

porary governor, of a particular category, of any new school shall not 
have the effect of disqualifying him for appointment as a temporary 
governor, of any other category, of that school. 

(2) No person shall at any time hold more than one temporary 
governorship of the same school. 

(3) Where any temporary governor is to be appointed by persons 
acting jointly, the appointment shall be made, in the event of failure 
on the part of those persons to make an agreed appointment- 

(a) by the Secretary of State ; or 
(b) in accordance with any direction given by him. 

(4) Subject to paragraph 2(3) above, where temporary governors 
are required to co-opt one or more persons to be temporary governors, 
the arrangement under which the temporary governing body are con- 
stituted shall not make any provision which has the effect of restrict- 
ing those governors in their choice of person to co-opt. 

(5) Sub-paragraph (4) above does not apply in relation to founda- 
tion governors. 

(6) No person shall be qualified for membership of any temporary 
governing body unless he is aged eighteen or over at the date of 
his appointment. 

PART III 
ORGANISATION AND FUNCTIONS 

General 

12.-{l) The requirement for there to be articles of government for 
certain schools, which is imposed by section 1 of this Act, shall 
not apply in relation to a new school until such time as it is required 
to have an instrument of government (in accordance with section 1 as 
read with paragraph 3 of this Schedule). 

(2) The determination of those matters relating to the conduct 
of any new school which require to be determined before a govern- 
ing body is constituted for the school under an instrument of govern- 
ment shall be under the direction of the temporary governing body, 
but subject to any provision made by or under this Act (including, 
in particular, this Schedule) or any other enactment. 
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(3) The Secretary of State may by regulations make similar pro- ScH, 2 
vision in relation to consultation with temporary governing bodies 
as he has power to make in relation to consultation with governing 
bodies under section 16(2) of this Act. 

Reports and information to be provided by temporary governir 
body 

13.-(l) Every temporary governing body shall furnish to the local 
education authority such reports in connection with the discharge 
of their functions as the authority may require (either on a regular 
basis or from time to time). 

(2) Every temporary governing body shall make such reports and 
returns, and give such information, to the Secretary of State as he 
may require for the purpose of the exercise of his functions in 
relation to education. 

(3) Every temporary governing body shall prepare 
(a) immediately before the arrangement under which they are 

constituted comes to an end ; and 
(b) for the purpose of assisting the governing body who will suc- 

ceed them ; 

a brief report of the action which they have taken in the discharge 
of their functions ; and shall recommend (with reasons) persons who 
belong to the community served by the new school and who, are, in 
the opinion of the temporary governing body, suitable for appointment 
as co-opted members of the governing body. 

(4) Before making any recommendations under sub-paragraph (3) 
.above, a temporary governing body shall consult representatives of 
the local business community. 

(5) All minutes and papers of any temporary governing body, 
including the report prepared under sub-paragraph (3) above, shall 
be made available to their successors. 

Head teacher's reports 
14.-(1) The head teacher of any new school for which a temp- 

orary governing body have been constituted shall furnish that body, 
or (as the case may be) the local education authority, with such re- 
ports in connection with the discharge of his functions as that body 
or authority may require (either on a regular basis or from time to 
time). 

(2) Where, under sub-paragraph (1) above, any requirement is 
imposed by a local education authority on the head teacher of a 
new school which will be an aided school, the authority shall notify 
the temporary governing body of that requirement ; and the head 
teacher of any such school shall furnish that body with a copy of any 
report which he makes in complying with any such requirement. 

Preparation of curriculum 

15.-(1) The head teacher of any new school for which a temp- 
orary governing body have been constituted shall, in preparing to 
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Sca. 2 discharge his functions in relation to the curriculum for the school, 
consult that body and the local education authority. 

(2) Any authority who have been consulted under this paragraph 
shall inform the head teacher of the resources which are likely to 
be made available to the school ; and the head teacher shall have 
regard to any information so given to him. 

School terms etc. 

16. Pending the coming into force of the articles of government 
for a new school, the times at which the school session is to begin 
and end on any day and the dates and times at which the school 
terms and holidays are to begin and end shall be determined- 

(a) by the temporary governing body, in the case of a school 
which will be an aided school ; and 

(b) by the local education authority, in any other case. 

Discipline 
17. Pending the coming into force of the articles of government 

for a new school which will be a county, voluntary or maintained 
special school, the head teacher and the temporary governing body 
shall be under the same duties as will be required to be imposed 
on him and the governing body by virtue of section 22(a) to (e) 
of this Act. 

Finance 
18. Where a temporary governing body have been constituted 

for any new school, the local education authority shall consult that 
body and the head teacher on their proposed expenditure on books, 
equipment and stationery for the school. 

Admission of pupils 
19.-(1) The initial arrangements for the admission of pupils to 

a new school shall be made- 
(a) where the school will be a county or controlled school, by 

the local education authority ; and 
(b) where it will be an aided school, by the temporary govern- 

ing body or, where that body have not been constituted 
and the promoters consider that it is expedient for the 
arrangements to be determined without delay, by the pro- 
moters. 

(2) Any person making any initial arrangements under this para- 
graph shall have regard to the arrangements in force for the admis- 
sion of pupils to comparable schools in the area of the local education authority. 

(3) Before making any such initial arrangements for a new school 
which will be a county school, the authority shall consult the tem- 
porary governing body unless- 

(a) that body have not been constituted ; and 
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(b) the authority consider that it is expedient for the initial Scx.2 
arrangements to be determined without delay. 

(4) Before making any such initial arrangements for a new school 
which will be a controlled school, the authority shall consult- 

(a) the temporary governing body ; or 
(b) where that body have not been constituted, the promoters. 

(5) Before making any such initial arrangements for a new school 
which will be an aided school, the temporary governing body or 
(as the case may be) the promoters shall consult the authority. 

(6) Sections 6 to 8 of the 1980 Act (admission to schools) shall 
have effect, in relation to any new school, as if the references to 
governors included references to the person responsible for the 
admission of pupils under the initial arrangements for that school. 

Appointment of staff etc. at new aided schools 
20.-(1) For the purposes of the appointment and dismissal of 

staff at any new school which will be an aided school, the local 
education authority and the temporary governing body shall (subject 
to sub-paragraph (2) below) have the same powers, and be under 
the same duties, as would the authority and the governing body for 
an aided school whose articles of government provided for- 

(a) staff employed solely in connection with the provision of 
school meals to be appointed by the authority ; and 

(b) other staff employed at the school to be appointed by the 
governing body. 

(2) The first appointment of a clerk to the temporary governing 
body of any such school shall be made by the promoters. 

(3) Where the arrangement for the constitution of a temporary 
governing body of any such school comes to an end, the person who 
was the clerk to that body shall act as clerk to the governing body 
who succeed them, pending the appointment of their clerk. 

(4) The authority shall, with a view to enabling staff to be 
appointed in good time, notify the temporary governing body of every 
such school of the steps (if any) which they intend to take in respect 
of the school under sections 22(4) and 24(2) of the 1944 Act (powers 
of authority in relation to certain staff). 

(5) Paragraphs 21 to 25 and 26 (1) and (2) below shall not apply in 
relation to any such school. 

Determination of staff complement 

21.-(1) Where a temporary governing body have been consti- 
tuted for a new school, the complement of teaching and non-teaching 
posts for the school shall be determined by the local education 
authority. 

(2) Section 34(2) and (3) of this Act shall apply in relation 
to any complement determined under this paragraph. 
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Sca. 2 The selection panel 

22.-(1) Whenever a selection panel is required by virtue of 
paragraph 23 or 25 below, it shall be constituted in accordance 
with this paragraph. 

(2) A selection panel shall consist of such number of persons 
appointed to it by the local education authority, and such number 
of temporary governors appointed to it by the temporary governing 
body, as the authority shall determine. 

(3) The number so determined shall- 
(a) in each case, be not less than three ; and 
(b) in relation to appointments made by the temporary govern- 

ing body, be not less than the number determined in rela- 
tion to appointments made by the authority. 

(4) The temporary governing body and the authority shall have 
power to replace, at any time, any member of a selection panel 
whom they have appointed. 

(5) The Secretary of State may by regulations make provision, 
for the purposes of this paragraph, as to the meetings and proceed- 
ings of selection panels. 

Appointment of head teacher and acting head teacher 

23.-(1) Subject to sub-paragraphs (2) and (3) below, the same pro- 
vision shall apply in relation to the appointment of a head teacher 
for a new school for which a temporary governing body have been 
constituted as is required to be made in relation to the appointment 
of a head teacher by the articles of government of a school to 
which section 37 of this Act applies. 

(2) Where- 
(a) two or more schools are to be discontinued (" the discon- 

tinued schools ") ; and 
(b) the registered pupils at those schools, or a substantial num- 

ber of those pupils, are expected to transfer to a new school ; 

the local education authority may, in consultation with the temporary 
governing body, appoint one of the head teachers of the discontinued 
schools as the first head teacher for the new school, instead of follow- 
ing the procedure mentioned in sub-paragraph (1) above. 

(3) In the event of the post of head teacher for the new school 
being vacant, the authority may, if they think fit, appoint an acting 
head teacher after consulting the temporary governing body. 

Appointment of certain other staff 
24.-(1) Subject to sub-paragraph (3) below, the same provision 

shall apply in relation to the appointment of any person to a post 
which is part of the complement of a new school for which a tem- 
porary governing body have been constituted as is required to be 
made in relation to the appointment of any person to such a post by 
the articles of government of a school to which section 38 of this 
Act applies. 
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(2) The local education authority shall consult the temporary ScH.2 
governing body and the head teacher before appointing any person 
to work solely at the school otherwise than- 

(a) in a teaching post ; 

(b) in a non-teaching post which is part of the complement of 
the school; or. 

(c) solely in connection with either or both of the following- 
(i) the provision of meals ; 

(ii) the supervision of pupils at midday. 

(3) This paragraph does not apply in relation to the appointment 
of a head teacher or deputy head teacher or to any temporary appoint- 
ment pending- 

(a) the return to work of the holder of the post in question ; or 
(b) the taking of any steps required by this Schedule in relation 

to the vacancy in question. 

Appointment of deputy head teacher 
25. Where a temporary governing body have been constituted for 

a new school, the provision which is to apply in relation to the 
appointment of a deputy head teacher of the school shall be- 

(a) the same as that which may be made in the articles of 
government of a school to which section 39 of this Act 
applies by virtue of subsection (1)(a) of that section ; or 

(b) where the local education authority so decide, the same as 
that which may be made in the articles of government of 
such a school by virtue of subsection (1)(b) of section 39. 

Appointment of clerk to temporary governing body 
26.-(1) Where a temporary governing body have been constituted 

for a new school, the clerk to the temporary governing body shall 
be appointed by the local education authority. 

(2) Where the arrangement for the constitution of a temporary 
governing body of any new school comes to an end, the person who 
was the clerk to that body shall act as clerk to the governing body 
who succeed them, pending the appointment of a clerk under section 
40 of this Act. 

(3) Where the clerk to a temporary governing body fails to attend 
any meeting of theirs, they may appoint one of their number to act 
as clerk for the purposes of that meeting, but without prejudice to 
his position as a temporary governor. 

PART IV 

MISCELLANEOUS 

Travelling and subsistence allowances etc. 

27. Section 58 of this Act shall apply in relation to the members 
of temporary governing bodies as it applies in relation to the 
members of governing bodies of county, voluntary and maintained 
special schools. 
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ScH. 2 Expenses of temporary governing bodies, etc. 

28. Where a temporary governing body are constituted for a new 
school, the local education authority shall be under the same duty 
to defray the expenses incurred in relation to the temporary govern- 
ing body, and the staff appointed in accordance with the provisions 
of this Schedule, as they would be if the relevant proposal had been 
implemented and the temporary governing body were the governing 
body of the school. 

Powers of Secretary of State 

29. For the purposes of the following provisions of the 1944 Act- 
(a) section 67(1) (determination of disputes) ; 

(b) section 68 (prevention of unreasonable exercise of functions) ; 

and 
(c) section 99(1) and (2) (default) ; 

a temporary governing body shall be treated as if they were the 
governing body of the school in question. 

Provision of information for temporary governing bodies 

30.-(1) Every local education authority shall secure that the 
temporary governing body of each of the new schools which will be 
maintained by them are, on being constituted, provided (free of 
charge) with such explanatory and other information as the authority 
consider is required to enable that body to discharge their functions 
effectively. 

(2) Where a new school will be a county, controlled or maintained 
special school, the authority shall, in discharging their duty under 
sub-paragraph (1) above, inform the temporary governing body, 
in particular- 

(a) of the number of members of any selection panel required 
by virtue of paragraph 23 or 25 above who are to be 
appointed by the authority and the number who are to be 
appointed by the temporary governing body ; 

(b) where the authority intend to exercise the power conferred 
on them by paragraph 23(2) above, of their intention to do 
so , 

(c) of the provision which is to apply in relation to the appoint- 
ment of the deputy head teacher of the school ; 

(d) of the complement of staff for the school ; and 
(e) of the authority's proposals with regard to the appointment 

of staff for the school and the timing of appointments. 

(3) Where a new school will be an aided school, the authority 
shall, in discharging their duty under sub-paragraph (1) above, 
inform the temporary governing body, in particular, of their propo- 
sals with regard to the appointment of staff for the school and the 
timing of appointments. 
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SCHEDULE 3 

EXCLUSION ON DISCIPLINE GROUNDS : APPEALS 

General 

1. The articles of government for every county, controlled and 
maintained special school shall provide for it to be the duty of the 
local education authority, when (following the consideration which 
they are required to give to the case by virtue of section 24(a) 
of this Act) they inform a pupil, or a parent of his, of their decision 
that he should not be reinstated, to inform the pupil or (as the case 
may be) parent of his right to appeal against the decision. 

2. The articles of government for every aided and special agree- 
ment school shall provide for it to be the duty of the governing 
body, when (following the consideration which they are required to 
give to the case by virtue of section 25(a) of this Act) they inform 
a pupil, or a parent of his, of their decision that he should not be 
reinstated, to inform the pupil or (as the case may be) parent of 
his right to appeal against the decision. 

3.-(l) Where, in accordance with any provision of the articles 
of government of any school made by virtue of section 24(a) of this 
Act, the local education authority give a direction to the head 
teacher of the school for the reinstatement of any pupil who has 
been excluded, the direction shall not have effect for a period of 
seven days beginning with the day on which the governing body 
are informed of the direction by the authority unless, within that 
period, the governing body inform the authority that they do not 
intend to appeal against the direction. 

(2) Where, before the end of that period, the governing body 
lodge an appeal against the direction in accordance with the rele- 
vant arrangements- 

(a) the local education authority shall inform the pupil (if he is 
aged eighteen or over) or his parent (if he is under eighteen) 
of his right to make representations to the appeal com- 
mittee ; and 

(b) the direction shall not have effect unless it is confirmed by 
the appeal committee or the appeal is withdrawn. 

(3) No appeal against such a direction may be made by the gov- 
erning body after the direction has taken effect. 

4. Part I of Schedule 2 of the 1980 Act (constitution of appeal 
committees) shall have effect in relation to appeals with the necessary 

modifications. 

5. The Secretary of State may by order amend this Schedule. 

Procedure 
6. An appeal shall be by notice in writing setting out the grounds 

on which it is made. 

81 

Scu. 3 

Section 26 (4). 
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ScH. 3 7. On an appeal by a pupil or parent, the appeal committee- 
(a) shall afford the appellant an opportunity of appearing and 

making oral representations ; 

(b) may allow him to be accompanied by a friend or to be repre- 
sented ; and 

(c) shall allow- 
(i) the local eduction authority and the governing body 

to make written representations to the committee ; or 
(ii) an officer of the authority nominated by the aut- 

hority, and a governor nominated by the governing body, 
to appear and make oral representations. 

8. On an appeal by a governing body, the appeal committee- 
(a) shall afford a governor nominated by the governing body an 

opportunity of appearing and making oral representations ; 

(b) shall afford the governing body an opportunity to be repre- 
sented ; 

(c) shall allow the pupil, if he is aged eighteen or over, or a 

parent of his, if he is under eighteen, to make written repre- 
sentations to the committee or to appear and make oral 
representations ; and 

(d) shall allow the local education authority to make written; 
representations or an officer of the authority nominated by 
them to appear and make oral representations. 

9. The body responsible for making any arrangements under 
section 26 of this Act shall, in setting any time limits in connection 
with appeals, have regard to the desirability of securing that appeals 
are disposed of without delay. 

10. In considering any appeal, the appeal committee shall take 
into account (amongst other things) any representations made to it 
by any of the persons whom it is required to afford an opportunity 
to make representations. 

11. In the event of a disagreement between the members of an 
appeal committee the appeal under consideration shall be decided 
by a simple majority of the votes cast and in the case of an equality 
of votes the chairman of the committee shall have a second or cast- 
ing vote. 

12. The decision of an appeal committee and the grounds on 
which it is made shall be communicated by the committee in writing, 
to the pupil (if he is aged eighteen or over) or a parent of his (if he 
is under eighteen) and to the local education authority and govern- 
ing body. 

13. All appeals shall be heard in private except when otherwise 
directed by the authority or governing body by whom the arrange- 
ments are made but, without prejudice to any of the provisions of 
this Schedule- 

(a) a member of the local education authority may attend any 
hearing of an appeal by an appeal committee, as an ob- 
server ; and 
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(b) any member, of the Council on Tribunals, may attend any Sca 3 
meeting of any appeal committee at which an appeal is 
considered, as an observer. 

14. Two or more appeals may be combined and dealt with in the 
same proceedings if the appeal committee consider that it is ex- 
pedient to do so because the issues raised by the appeals are the 
same or connected. 

15. Subject to the preceding provisions of this Schedule, all 
matters relating to the procedure on appeals, including the time 
within which they are to be brought, shall be determined by the 
authority or governing body by whom the arrangements are made ; 
and neither section 106 of the Local Government Act 1972 nor 1972 c. 70. 
paragraph 44 of Schedule 12 to that Act (procedure of committees 
of local authorities) shall apply to an appeal committee constituted 
in accordance with Part I of Schedule 2 to the Act of 1980. 

16. In this Schedule references to appeals are to appeals under 
section 26 of this Act. 

SCHEDULE 4 

CONSEQUENTIAL AMENDMENTS 

The Education Act 1944 (c.31) 
1. In section 15(2) of the Education Act 1944 (change of status of 

voluntary school), in the proviso- 
(a) the words " under this section " shall be inserted after " any 

application " ; and 
(b) the words "or section 54 of the Education (No. 2) Act 

1986 " shall be inserted after " this section ", where they 
last occur. 

2. In section 22 of that Act, for subsection (4) (appointment and 
dismissal of certain staff) there shall be substituted- 

" (4) The local education authority may give directions to the 
governors of any aided school as to the number and conditions 
of service of persons employed at the school for the purposes 
of the care and maintenance of the school premises.". 

The Education Act 1962 (c.12) 

3. In section 4(5) of the Education Act 1962 (meaning of " train- 
ing " in relation to grants for training of teachers) for " sections 2 
and 3 " there shall be substituted " section 2 ". 

The Education (No.. 2) Act 1968 (c.37) 

4. In section 3(3) of the Education (No. 2) Act 1968 (application 
of enactment to certain establishments)- 

(a) after the word " applies " there shall be inserted the words 
" and special schools maintained by local education auth- 
orities " ; and 

Section 67 (4). 
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Scx. 4 (b) after the word " establishments ", in the second place where 
it occurs, there shall be inserted the words "and schools ". 

Section 67(5). 

The Local Government Act 1974 (c.7) 
5. In paragraph 5 of Schedule 5 to the Local Government Act 1974 

(matters not subject to investigation by Local Commissioner) after 
the words " Act 1944 " there shall be inserted the words " or sections 
17 to 19 of the Education (No. 2) Act 1986 ". 

The Sex Discrimination Act 1975 (c.65) 

6. In section 51 of the Sex Discrimination Act 1975 (acts done 
under statutory authority) the following subsection shall be added 
at the end- 

" (3) This section shall apply in relation to instruments of 
government and articles of government for schools made under 
the Education (No. 2) Act 1986 as it applies in relation to 
instruments of government and articles of government for schools 
made by or under any Act passed before this Act.". 

The Local Government, Planning and Land Act 1980 (c.65) 

7. In paragraph 3(4) of Schedule 10 to the Local Government 
Planning and Land Act 1980 (interpretation), for the words " 31 of 
the Education Act 1980 " there shall be substituted the words " 51 
of the Education (No. 2) Act 1986 ". 

SCHEDULE 5 

TRANSITIONAL PROVISIONS 

Instruments of government for certain existing schools 
1.-(1) Section 1 of this Act shall not require the making of an 

instrument of government for any aided or special agreement school 
in respect of which there is in force, at the time when that section 
comes into force, and continues in force, an instrument under which 
its governing body is constituted ; but this paragraph shall cease to 
apply to any such school if it is grouped with another school under 
section 9 of this Act. 

(2) Any such instrument shall, after the commencement of section 
1, be treated for the purposes of this Act as having been made by 
order under that section. 

Grouping 
2. Where a local education authority propose to group two or more 

schools which are subject to an arrangement under section 3 of the 
1980 Act (the " section 3 schools "), the references in subsections (5) 
and (6) of section 10 of this Act to the governing body of each of the 
schools concerned shall be construed as references to the persons 
deemed to be governors of the section 3 schools by section 3(7) of the 
1980 Act. 

Recommendations by outgoing governing bodies 
3.-(1) The governing body for any county, controlled or main- 

tained special school which is constituted under an instrument of 
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government or arrangement in force immediately before section 1 SCH. 5 
of this Act comes into force shall recommend (with reasons) to any 
governing body who will succeed them persons who belong to the 
community served by the school and who are, in their opinion, 
suitable for appointment as co-opted members of their successor. 

(2) Before making any recommendations under sub-paragraph (1) 
above, a governing body shall consult representatives of the local 
business community. 

SCHEDULE 6 

REPEALS AND REVOCATIONS 

PART I 

ENACTMENTS REPEALED 

Chapter 

7 & 8 Geo. 6. 
c. 31. 

1962 c. 12. 

1963 c. 33. 

1966 c. 42. 

1968 c. 37. 

1980 c. 20. 

1980 c. 44. 

1980 c. 65. 

Short title 

The Education Act 1944. 

The Education Act 1962. 

The London Government 
Act 1963. 

The Local Government 
Act 1966. 

The Education (No. 2) 
Act 1968. 

The Education Act 1980. 

The Education (Scotland) 
Act 1980. 

The Local Government, 
Planning and Land Act 
1980. 

Extent of repeal 

Section 4. 
Section 5. 
Sections 17 to 21. 
Section 23. 
Section 24(1). 
In section 27(3), from "but 

before " to end. 
In section 67(2), the words from 
" or whether " to " another ". 

In section 3, paragraph (a) and 
from "in the case of" to 
" this section ". 

In section 4(3), " (a) or " 
In section 31, subsections (7)(a) 

and (8). 
In Schedule 5, paragraph 6. 

Section 2. 
In section 3(2), the words " or 

subsection (4) of section 2 ". 
Section 2. 
Section 3. 
Section 4. 
Sections 31 and 32. 
In section 35(1), the words 

from " (other " to " (b)) ". 
Schedule 6. 
Section 23(5) to (7). 

Section 68(5). 
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Section 67 (6). 
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ScH. 6 PART II 
INSTRUMENTS REVOKED 

Number Name of instrument Extent of revocation 

S.1.1970/1 
536. 

The Transfer of Functions 
(Wales) Order 1970. 

Article 4. 
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