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STATUTORY INSTRUMENTS

2015 No. 804
TAXES

The International Tax Enforcement (Monaco) Order 2015

Made - - - - 19th March 2015

A draft of this Order was laid before the House of Commons in accordance with section 173(7) of
the Finance Act 2006(1) and approved by a resolution of that House.

Accordingly, Her Majesty, in exercise of the powers conferred upon Her by section 173(1) to (3) of
the Finance Act 2006, by and with the advice of Her Privy Council, orders as follows—

Citation

1. This Order may be cited as the International Tax Enforcement (Monaco) Order 2015.

Tax information exchange agreement to have effect

2. It is declared that—

(a) the agreement set out in the Schedule to this Order has been made with the Government
of the Principality of Monaco with a view to the exchange of information foreseeably
relevant to the administration or enforcement or recovery of the taxes, and debts relating
to the taxes, covered by the agreement; and

(b) it is expedient that the agreement should have effect.

Richard Tilbrook
Clerk of the Privy Council

(1) 2006 c.25.


http://www.legislation.gov.uk/id/ukpga/2006/25
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SCHEDULE Article 2

AGREEMENT BETWEEN THE GOV]I
KINGDOM OF GREAT BRITAIN AND NC
GOVERNMENT OF THE PRINCIPALI
EXCHANGE OF INFORMATION

The Government of the United Kingdom of Great
Government of the Principality of Monaco, desiring to f:
respect to taxes, have agreed as follows:

Article 1

Object and Scope of the

The competent authorities of the Contracting Parti
exchange of information that is foreseeably relevant to tl
domestic laws of the Contracting Parties concerning taxc
information shall include information that is foreseeably
and collection of such taxes, the recovery and enforcemc
prosecution of tax matters. Information shall be exchang
this Agreement and shall be treated as confidential in the
and safeguards secured to persons by the laws or admini
remain applicable to the extent that they do not unduly p
information.

Article 2

Jurisdictior
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2.

This Agreement shall also apply to any identica

of the Agreement in addition to or in place of the existin
to any substantially similar taxes imposed after the date
or 1n place of the existing taxes. Furthermore, the taxes
mutual agreement of the Contracting Parties. The comp
shall notify each other of any substantial changes to the
measures covered by the Agreement.

b)

Article 4
Definitions
For the purposes of this Agreement, unless othe

the term “United Kingdom™ means Great Britai
outside the territorial sea ot the United Kingdon
Continental Shelf and in accordance with intern
rights of the United Kingdom with respect to th
resources may be exercised;

the term “Monaco” means the Principality of M
sense, means the territory of the Principality of |
space, the territorial sea and any area outside the
with international law and on application of its
Monaco may exercise jurisdiction or sovereign |
subsoil and superjacent waters, and their natural

the term “Contracting Party” means the United -
the context requires;
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1)

p)

the term “‘collective investment fund or scheme’
irrespective of legal form. The term “public coll
any collective investment fund or scheme provi
the fund or scheme can be readily purchased, so
shares or other interests in the fund or scheme ¢
“by the public™ if the purchase, sale or redempti
to a limited group of investors;

the term “tax” means any tax to which this Agre
the term “applicant Party” means the Contractin
the term “requested Party” means the Contractir

the term “information gathering measures” mea
procedures that enable a Contracting Party to ot
information;

the term “information™ means any fact, statemes
the term “national” means:

1) 1n relation to the United Kingdom, any Brit
possessing the citizenship of any other Con
he has the right of abode in the United King
association deriving its status as such from:

1) 1n relation to the Principality of Monaco, ar
Monaco and any legal person, partnership, :
status as such under the laws of Monaco.
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-+,

Each Contracting Party shall ensure that its comr

specified in Article 1, have the authority to obtain and p1

a)

b)

5.

information held by banks, other financial instit
or fiduciary capacity including nominees and tr

information regarding the ownership of compan
“Anstalten”, “Stiftungen” and other persons, inc
ownership information on all such persons in an
information on settlors, trustees and beneficiaric
information on founders, members of the found:
Notwithstanding the preceding sentence, this A
the Contracting Parties to obtain or provide owr
publicly traded companies or public collective 1
information can be obtained without giving rise

The competent authority of the applicant Party ¢

the competent authority of the requested Party when mal
Agreement to demonstrate the foreseeable relevance of t

d.

b.

the identity of the person under examination or

a statement of the information sought including
applicant Party wishes to receive the informatio

the period for which the information 1s sought;
the tax purpose for which the information is sou

orounds for believine that the information reque
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1. The requested Party may allow, to the extent pe
representatives of the competent authority of the applica
requested Party to interview individuals and examine rec
persons concerned. The competent authority of the appli
authority of the requested Party of the time and place of
concerned.

2. At the request of the competent authority of the
of the requested Party may allow representatives of the ¢
to be present at the appropriate part of a tax examination

3. If the request referred to in paragraph 2 is acced
requested Party shall, as soon as possible, notify the con
about the time and place of the examination, the authorit
examination and the procedures and conditions required
the examination. All decisions with respect to the condu
the requested Party.

Article 7
Possibility of Declinin;

1. The requested Party shall not be required to obt:
applicant Party would not be able to obtain under its owi
or enforcement of its own tax laws.

2. The Competent Authority of the requested Party
not made in conformity with this Agreement.

3. This Agreement shall not impose on a requestec
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administrative bodies) in the jurisdiction of the Contrac
or collection of, the enforcement or prosecution in resg
relation to, the taxes covered by this Agreement or the
authorities shall use such information only for such pur
in public court proceedings or in judicial decisions. The
other person or entity or authority or any other jurisdict
the competent authority of the requested Party.

Article 9

Costs

Incidence of costs incurred in providing assistance shall
the Contracting Parties.

Article 10
Mutual Agreement I

1. Where difficulties or doubts arise between the (
implementation or interpretation of this Agreement, the
resolve the matter by mutual agreement.

2. In addition to the agreements referred to in para
Contracting Parties may mutually agree on the procedur

3. The competent authorities of the Contracting Pa
directly for purposes of reaching agreement under this A
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2. Such termination shall become effective on the
expiration of a period of six months after the date of rece
Contracting Party.

3. If this Agreement is terminated the Contracting
provisions of Article 8 with respect to any information o

In witness whereof, the undersigned, being duly authoris
Governments, have signed this Agreement.

Done in two originals at London and Monaco on the twe
twenty-third day of December 2014 in the English and tl
equally authoritative.

For the Government of the For t
United Kingdom of Great Britain and Mon:
Northern Ireland:

David Gauke José |
Financial Secretary to the Treasury Minis
Coop
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EXPLANATORY NOTE
(This note is not part of the Order)

The Schedule to this Order contains an agreement (“the Agreement”) dealing with the exchange
of information for tax purposes between the Government of the United Kingdom of Great Britain
and Northern Ireland and the Government of the Principality of Monaco. This Order brings the
Agreement into effect.

Article 1 provides for citation.
Article 2 makes a declaration as to the effect and content of the Agreement.

The Agreement provides for the exchange of information foreseeably relevant to the
administration or enforcement of the taxes covered by the Agreement by the revenue authorities
of the two countries. Information will be exchanged in accordance with the provisions of the
Agreement.

The Agreement will enter into force on the date of the later of the notifications by each country
of the completion of its legislative procedures. It will take effect as follows:

(a) with respect to requests relating to criminal tax matters, on the date of entry into force; and

(b) forall other matters described in Article 1 of the Agreement on that date, but only in respect
of taxable periods beginning on or after that date or, where there is no taxable period, for
all charges to tax arising on or after that date.

The date of entry into force will, in due course, be published in the London, Edinburgh and Belfast
Gazettes.

A Tax Information and Impact Note has not been prepared for this Order as it gives effect to a
previously announced policy to enact a tax information exchange agreement.



