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Summary

This paper represents a summary of findings from a 12-month project, funded by the University of
Northampton Office of Educational Partnerships and Lifelong Learning (OEPLL), which looked at
the effect of the assessment strategies used in the compulsory LL.B modules on the different
equality strands.

The project contained two elements which employed both quantitative and qualitative methods. For
the purposes of this article, the qualitative results relating specifically to race/ethnicity will be
highlighted as this is where the largest discrepancy with regards to achievement in assessment lay.
However, the full report is available by contacting the authors.
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Introduction

The main body of the quantitative research concentrated on the results of students enrolled at all
stages of the LL.B course at the University of Northampton between October 2002 and July 2007,
with a minor section on the results achieved by the cohort in the 2007-2008 academic year. The
grades for each student in each element of assessment on each compulsory module were compared
and analysed on the basis of the student’s ethnicity, gender, age at enrolment and declared
disability. The results of these analyses were taken on a longitudinal basis and emerging trends
investigated. The results suggested that there was little significant statistical difference in these
cohorts between students on the basis of gender, age at enrolment or declared disability.

The results further suggested that there was a difference in attainment when the ethnicity of students
was used as the comparator, and that this difference occurred in many different types of assessment.
Tentative conclusions were drawn as to possible reasons for this difference, although considerable
further work would be required in order to draw any deeper conclusions. Areas for discussion were
raised as to possible ways of amending the overall assessment strategy to deal with the inevitable
juggling act caused by ensuring that:

No students have an inherent disadvantage;

The academic rigour of the course is maintained;

The learning outcomes of the modules are maintained; and

The Joint Academic Standards Board’s guidance on assessment is observed.

Having identified that, statistically, some groups of student achieved better results in certain types
of assessment, the qualitative section of the research investigated reasons as to why this may be the
case. This was done through conducting focus groups and inviting written submissions from
students within the Law Division. The aim was to encourage a cross section of views across the
equality variables analysed in the quantitative data.

Results from the qualitative data seemed to demonstrate that some students, for example mature
students, employed differing strategies which seemed to give them an advantage over younger,
school-leaver students, for example. Other interesting comments were made regarding support for
disabled students, international students and students from ethnic minority backgrounds.

These comments led to areas for discussion which aim to highlight, and further debate, issues
regarding the support of students and therefore potentially raise the achievement of disadvantaged



groups in particular. Many of the comments made by participants regarding assessments could not
be directly linked to specific equality variables but led to some interesting areas for consideration.
Further, more extensive, research is required to see if any more specific interventions, targeting
lower achieving groups, could close the ‘achievement gap’.

Background and Theoretical Underpinnings

This research stemmed from past and continuing research into issues of achievement and the
interrelationship with different equality strands, primarily race and gender.

“Research during the 1980s and 1990s and into then 2000s has continued to find the same
groups [African-Caribbean, Pakistani and Bangladeshi] making less progress than other
pupils.... [[International studies have confirmed the importance of examining the
intersection of ethnicity and gender in order to understand achievement.” (Tomlinson, S,
2005, p161)

In August 2007 the REACH Group’s report ‘Raising the Aspirations and Attainment of Black Boys
and Young Black Men’ was published and presented to Government. The report, which related
primarily to Secondary education and the knock on effects of under achievement in school,
highlighted the fact that:

“[b]lack boys are among the least likely to obtain 5 A* to C GCSEs, good A levels, and
entry to the more established universities i.e. pre-1992 Institutions of Higher Education.”
(REACH, 2007, p15)

Other research into HE has reached similar conclusions. In January 2008 the Higher Education
Academy (HEA) and the Equality Challenge Unit (ECU) published a report ‘Ethnicity, Gender and
Degree Attainment’. This report confirmed the findings of previous research into degree attainment
which suggested that:

“even after controlling for the majority of contributory factors, being from an ethnic
minority group... was still found to have statistically significant and negative effect on
degree attainment. The research also showed that females are more likely to obtain higher
degree classification than males, except when it comes to obtaining a first.” (HEA & ECU,
2008, p2)

One of the key recommendations of this report was that:

“[Higher Education Institutions] should ensure that their systematic review processes
include consideration of equalities issues and a robust evaluation of learning, teaching and

assessment practices in light of any discovered attainment variation.” (HEA & ECU, 2008,
p29)

University of Northampton data has reflected the overall UK scene in relation to ethnicity and
gender and the attainment of “good” degrees. In the statistical report of “good” degrees at the
University of Northampton it was stated that:

“[o]ver the four year period studied ethnic minority students (except students of Chinese origin) are
consistently gaining fewer good degrees than White students across the university ... [and] men are

consistently achieving fewer good degrees that women ... [T]he adverse difference ranges from 5%
in 2005 and 2006, to 10% in 2004 and 2007.” (EDU, 2008, p7)



Although it has been accepted that the factors contributing to these differences in achievement are
complex, with the growing importance of Widening Participation (see for example Hadfield, D,
2006, Coffield, F & Vignoles, A, 1997, and Torgerson et al, 2007) and an increase in the number of
international students, issues relating to student support and retention are increasingly important for
Higher Education Institutions. Consideration of these issues and the interlinking issue of different
and fair methods of assessment will not just fall within the statutory general and specific duties on
Public Authorities to promote equality under the Race Relations (Amendment) Act 2001, Disability
Discrimination Act 2005 and Equality Act 2006, for example, but could also improve institutions’
competitiveness within the HE market. As the HEA and ECU report suggested, a vital part of
looking into the issue of differential adverse impact in relation to degree attainment is consideration
of assessment strategies. (HEA & ECU, 2008, p29)

The research suggests a disparity between different groups/strands of students and their
achievements, and it could thus be questioned whether it is the assessment strategies themselves
that are having this differential impact. Improving the learning experience for a group of students of
one type (i.e. based on ethnicity, age, gender or declared disability) should help to improve the
learning experience for all students, even those who are not within the category being targeted. In
other words, to paraphrase Healey et al., (2006, p41) the main beneficiaries of adjustments made for
one group of students may be those from outside that group.*

Although much of the previous research relates primarily to race and gender, our full report also
considered declared disability and age, and identified that there was varying impact on students
based both on types of assessment, and on considerations of gender, ethnicity, age, or declared
disability. The results have led to suggestions being made for modifying teaching methods,
designing new programmes and revising the existing curriculum (Peterson, M., & Augustine, C,
2000)

Quantitative Method

For this project, students were assessed by:
e Age (over/under 21 at the time of enrolment at Level 4?);
e Ethnicity (white / BME);
e Gender; and
e Declared disability.
Al the results were converted into alphabetical grades® to make comparison more straightforward.
The nine categories of assessments used in the University of Northampton LL.B programme over
the period being investigate were:

e SHORT ASS. A short, written assignment of under 2,000 words.

e LONG ASS. A longer written assignment of 2,000 words or over;

e TCA. Time Constrained Assessment (completed under exam-type conditions, but
during term time);

e EXAM. The more traditional two-hour, end-of-year formal examination;

e SEMINAR. Seminar-based work, assessed over a whole term or year, often taking the
form of seminar attendance and participation.

e SAT. A short-answer test, carried out in class or online.

e PRESENT. Anindividual presentation.

! The actual quote is “the main beneficiaries of disability legislation and the need to make suitable adjustments in advance are the
nondisabled students.”

2levels4,5&6 equate to Years 1, 2 & £ of the full-time LLB Course.

® A =First, B = 2:i, C = 2:ii, D = Third



¢ GROUPWORK. Group work may take the format of a group presentation, a poster or a
research project.

e [IND STUDY. Independent study — for the purposes of this research the categorisation
refer to the written part of the dissertation.

Impact of Ethnicity on Assessment

Whilst it is acknowledged that this is in many ways an artificial distinction, the low numbers of
students from some ethnic backgrounds (e.g. Bangladeshi) were not statistically viable on their own
and, rather than discount any particular group of students, the results of all BME students were
aggregated. Future, larger-scale work may be able to disaggregate the BME students and explore
any differences therein. The average number of white students at Level 4 was larger than BME
students, but only by a ratio of 1.3:1, in other words BME students made up about 45 per cent of the
LL.B cohort. This figure was not static, and the percentage of BME students at Level 4 increased
from 37 per cent in 2002-3 to 52 per cent in 2006-7.*

According to Universities UK, ethnic minority student make up 16 per cent of overall entrants to
HE institutions (UUK, 2006, p38), and calculations based on data available from HESA® suggest
that, of those students who declared their ethnicity on their HE application forms, 14.2 per cent
were from a BME background. (HESA, 2007a)

Bearing in mind these figures, the proportion of BME students on the LL.B course was
comparatively high. Even taking into account the dip in 2005-6, the LL.B figures back up the
contention that in post 1992-universities (Kukhareva, M., et al 2007):

“there is an increasing concentration of students from ethnic minority groups in a limited
number of institutions” (UUK, 2006, p37-8)

Level 4 Results

Over the five year period, white students consistently outperformed BME for all bar one of the
assessment types. The margin of difference varied year-on-year between a C- and a C for 2005-6 in
the SHORT ASS, and a C- to B- for 2005-6 in the TCA. The average over the period was a D+ for
BME students and C for white students.

The only assessment type in which white students did not, on average, perform better was
SEMINAR, where there was no difference between the performance of white and BME students.
To put this into perspective, female students generally outperformed male by D to C- in this type of
assessment. No analysis has yet been carried out to see whether there is a distinction between the
achievement of students separated simultaneously by ethnicity and gender, but it remains an area of
clear focus for future work.

Of all of the equality strands considered in the study, it was ethnicity which constantly provided the
largest disparity between groups, although there was a gradual reduction in difference over time. As
with year-on-year number of BME students, this disparity was not constant, falling more-or-less

4 The percentage of BME students was 43 per cent in 2003-4, and increased to 48 per cent in 2004-5, before dipping to 39 per cent in
2005-6.

® The HESA figures for 2002-3 to 2006-7 have a total of 804,120 students declaring their ethnicity, of whom 690,075 (85.8 per cent)
were white, and 114,045 (14.2 per cent) from a BME background.



steadily from C/D+ in 2002-3 to C/C- in 2006-7.° There was a sudden rise in the disparity in the
2004-5 year, and this remains the largest gap between the two groups.

Level 5 Results

In terms of the difference between white and BME students, Level 5 follows a similar pattern to
Level 4 — on average over the five years, white students outperformed in every one of the
assessment types. This cohort was also largely the same group which formed the 2004-5 Level 4
students, who had had one of the highest proportions of BME students, so the drop was doubly
apparent. Much of this drop in student numbers could be explained by the comparatively poor
performance of the Level 4 BME students in 2004-5 — that the worst-performing students simply
did not make it to Level 5.

The difference in average grades for the year, whilst it consistently favoured the white students, fell
steadily between 2002-3 and 2005-6, from C/D+ to C/C- before jJumping unexpectedly in 2006-7 to
C+/D+. It is hoped that this rise represents nothing more than a poor performance by a single cohort
(particularly in the examination, where the BME students’ average grade was D-).

Level 6 Results

According to the only QAA Subject Overview Report for Law (which was carried out in 1993-4),
“once students passed the first year, wastage was relatively small.” (QAA, 1995, Para 47)

If this were still to be true, one would expect that, since there are not so many weaker students
failing to make the transition between Levels 5 and 6 as there were between Levels 4 and 5, any
difference between white and BME students should be reduced. Equally, given the average
advantage that Level 5 white students seem to have over BME students, one could reasonably
expect the proportion of BME students at Level 6 to be consistently lower than it was at Level 5.
However, this was not the case in two of the three cohorts studied. This could be explained by the
fact that entry onto the LL.B is not ‘frozen’ at Level 4, and students are able to transfer from other
courses or from other institutions right up to the beginning of Level 6. Any future research would
have to take into account what impact that transfers into (and out of) the LL.B might have had.

The proportion of BME students at Level 6 rose sharply from 24 per cent in 2003-4 to 45 per cent in
2005-6, before falling back again in 2006-7 to 34 per cent. Whilst this suggests a certain level of
sensitivity in the figures, the average proportion of BME students at Level 6 was 34 per cent, which
was still more than double the national average figure. (UUK, 2006)

Level 6 provided a more interesting set of statistics than either of the previous levels. In those, a
clear trend could be extracted whereby the difference in achievement between white and BME
students was steadily reducing (albeit with an occasional statistical anomaly). At Level 6, however,
the difference appeared to be considerably more volatile, rising from C+/C+ in 2003-4 to B-/C in
2004-5 and C+/C- in 2005-6 before falling again to C+/C in 2006-7. Closer inspection of those
statistics revealed that, whilst the average white student’s achievement over the four years had been
C+ for three of the four years, and B- for the remainder, that of the BME student fell rapidly from
C+ to C- over three years, before recovering slightly to a C in 2006-7.

® The white students’ average grade rose from C in 2002-3 to C+ in 2003-4 and 2004-5, before dropping back to C in 2005-6 and
2006-7. The average grade of the BME students, however, rose from D+ in 2002-3 to C- in 2003-4 where it remained.



Quantitative Conclusions

Over the three years that a student will normally spend on a full time LL.B, it would always be
hoped and expected that their performance in particular types of assessment would improve, as the
students are able to hone their skills through practise. The Division of Law at the University of
Northampton was objectively assessed by the Guardian newspaper as having a “Value-Added score
of 7/10” in their University League Tables’ in 2008, which supports the argument that all students
will perform better over the course of their degree.

For the results studied here it can be seen that there was an average increase in the overall
achievement of white and BME students at each level. It can clearly be seen that all students
increased their overall performance between Levels 4 and 6, but the improvement is considerably
more marked for the BME students. It should also be noted that all the scores fell within the general
2:ii classification for degrees so, although there was clearly a difference in how well students were
doing, it may not make a difference to their future employment or study prospects, as potential
employers will not be able to differentiate easily between a “good 2:1i”” and a “bad 2:i1”.

That there exists an adverse impact on BME students across all three years of the LL.B compulsory
modules cannot, in any conscience, be disputed. The narrowing of the difference over the three
years of assessment could be an encouraging trend, although it may also mean that the weaker
students are not completing the course, which is less encouraging.

It is possible that parental pressure, which is more “evident among Pakistani, Bangladeshi, Indian
and Black African groups” (Connor, H, et al, 2003, p13) has led to a higher proportion of BME
students taking the LL.B, with a view to a future career in the legal profession, than taking some of
the less vocational courses offered elsewhere at the University of Northampton.

Indeed, one report in 2007 suggested that “some BME students... are pressured into taking courses
they do not want” (HERO, 2007, p2) which may go some way to explaining the disparity in results
between the two groups.

Qualitative Method

In order to complement the quantitative data and to provide further understanding of its results, it
was decided to carry out a number of focus groups with students in Law in order to gain some rich
data regarding their views of various pieces of assessment. It was hoped that the qualitative data
would provide some insight as to possible reasons why some groups of students performed better in
some pieces of assessment than others. The use of focus groups also enabled those students who
were merely ‘statistics’ with regards to the quantitative data to comment on their own experiences
and feelings, as well as those of their colleagues.

The research was primarily concerned with a diverse student population, so a number of equality
variables were considered, and it was important to try and encourage a diverse focus group
composition so that a range of views could be expressed. There was broad representation from
across the equality variables over the course of all the focus groups. There was representation from
under 21, over 21, white, BME, disclosed disability and male and female participants as categorised
by the qualitative data analysis.

Themes

" The categorisation of Law was “Study of criminal and civil legal systems - includes criminology, jurisprudence” so some of the
7/10 ranking is due to the contribution of the Field of Criminology, which was not assessed here. UN ranked 23~ (out of 90
institutions) in terms of the Value Added in Law.



The focus group data was analysed using thematic analysis. Thematic analysis “offers an accessible
and theoretically flexible approach to analysing qualitative data... [and is] a useful and flexible
method for qualitative research” (Braun, V & Clarke, V., 2006, p77).

A definition of thematic analysis might be considered as;

“analysis based on the identification of themes in qualitative material, often identified by
means of a coding scheme. A widely used approach to qualitative analysis, generally
treating accounts as a resource for finding out about the reality or experiences to which they
refer...” (Seale, C (ed), 2004, p7)

All the data was analysed by identifying themes within the data items, and these themes form the
headings and sub headings below. Some of the more interesting themes in terms of possible
equality issues raised by the students have been highlighted and commented on in light of the
quantitative data analysis and overall aims of the research.

Stimulation, enjoyment, success

The likes and dislikes of participants in relation to assessment types appeared to be fairly consistent
and backed up what has been suspected anecdotally, that students prefer written assignments over
exams, and particularly end of year exams. Participants felt that the amount of information which is
required to be retained for an exam means that they, on the whole, do not do well.

“I think I am good at coursework because I’'m in control and know where I’'m going with it
and I know the demands of it. In terms of exams I don’t think I do well in exams because
it’s in my head but when I get into the exam it’s just totally blank.”

However, it might be said that the feelings of underachieving in exams primarily applied to students
who were traditional and disabled.

“[t]he problem with exams is that people with certain learning difficulties are not able to
achieve in an exam environment.”

Both the non-disabled mature students viewed exams slightly differently, with some seeing them as
a positive challenge, and others achieving well in them despite their dislike for them. One notable
exception was a participant who had English as their second language who had had previous
experiences of exam based assessments, which greatly influenced their success.

“I do well in exams ... because that’s the way it used to be... I am used to remembering
events and dates accurately so actually most of my exams I can remember the dates. It’s the
way my memory is trained. ...l read it once or twice and then I commit it to memory.

...It’s the way we were trained. You were given something to read, if you missed
something out you had to do it until you got it right.”

The view that overseas students might be exposed more to exam based assessments was backed up
by another participant. Whether this is a one off or a common experience of other international
students, or students who experienced education systems in other countries, is unknown. Due to the
intense system of testing which students undergo throughout their educational career in the UK, it
may also be said that traditional students also have a lot of exposure to exams and therefore, in
theory, should be better at them than more mature students (which is reflected in some years in the
quantitative data).



The level of difficulty, whether the work is challenging, motivation and enjoyment the student gets
from particular pieces of assessment and their perceived success were not necessarily always linked,
as some of the “easy” assignments (e.g. TCA) require little motivation but success in terms of
grades was seen to be achieved, possibly unsurprisingly. Whereas those which the students thought
they would find challenging were not always spoken of positively in relation to achievement (e.g.
EXAM). However, the students appeared to make a distinction between assessments which were
“challenging” and “difficult”. The former appeared to be a positive aspect of the assessment which
motivated the students and in some cases may have been linked to the success of the students. The
latter, however, appeared to present a negative view of the assessment type, rather than being
viewed as a challenge. This in turn appears to have a knock on effect in terms of the student’s
perceived success.

What was clear was that students felt a mix of assessment types was important and should remain.
One student stated that:

“There is a good mix, I do like the mix. There’s some that encourage you, I suppose to put a
lot of effort into if you want to get the grades... I think it’s a pretty good mix of stuff so you
don’t get too bored.”

A mix of different assessments was viewed as important by all participants as it allowed the
students to excel in the areas they were good at. Discussions in the focus groups highlighted the
need to consider the support given to students who do not have English as their first language and
were seen to struggle more with oral presentations and written assessments.

“... if you have a student which doesn’t have English as their first language, they might find
it [presentations] intimidating... that might be a problem.”

Development of skills

Work/life experiences:

Participants made reference a number of times to previous work experiences, and the connection
with the role of Personal Development Planning (PDP) in assessments. This seemed to connect
strongly to the participants’ mature student status and appeared to have an impact on the
participants in relation to their skills development, and thus a knock-on effect on their achievement
in assessments. In relation to the PDP it was stated:

“it’s not a concept that’s completely alien to me, from the job I used to be in before, PDPs
were an essential part of my job and you’re assessed... each year and that’s part of your pay
review... I do sort of embody a lot of that stuff in what I do anyway when I’'m looking at my
own work...”

The implication therefore is that the students’ previous experiences of skills development, whether

through knowledge of PDP and self-reflection had an effect on the improvement and success of the
student in assessments. A longer period of work experience prior to entering HE may apply more to
mature students thereby increasing their ability to reflect on their work.

However, other participants also expressed the view that it was generally the life experiences that
mature students had gained which were important factors in assignment achievement.

“[t]hey [mature students] have had that slight more experience.” “I think there’s more to
it... I think it’s more of what you’ve been exposed to, not just in university life, but outside



of university. ... When it comes to writing an essay it brings that kind of knowledge...
those skills are already there.”

The mature students view was that life experiences in general, not just work experience, helped
when it came to being successful in assessments. One traditional student also took the view that
home/family experiences (as part of life experience) also played a role in assessment success and
seemed to indicate that these were factors when it came to understanding the context of certain
assessment questions and that mature students might have the advantage when it came to some of
these issues due to their more ‘rounded experiences’.

The predominant view from participants was that mature students somehow have an advantage in
assessments due to their previous experience. The quantitative results in the full report did not
really bear this assertion out, however. If follow-up research does show that this is the case, it
would be difficult to replicate life experience for school leaver students and more emphasis would
need to be placed on issues of peer support and mentoring.

Assessments and transferrable skills:

Another sub-theme which was identified was the link between the development of skills and future
career needs. This view was very pronounced with the traditional students and was particularly
concerned with exams as a form of assessment which did not build the skills needed for the future.

“I don’t know where the skills for exams would be helpful in a future
career....[assessments] relate to future needs. I can see the point of presentations and
assignments, but not exams.”

Some students viewed assessments in terms of the transferrable skills that they could acquire from
them. It might therefore be said that there needs to be further emphasis in the information provided
to students as to which skills various pieces of assessment aim to develop and link these into how
the development of these key skills can be transferred into future careers. It seemed that this was
particularly necessary with regards to exams as the point of them was questioned throughout by all
students. This was not to say that exams did not necessarily play a role with regards to assessment,
but merely that they may need further explanation or justification.

Support mechanisms

This theme was the most emphasised by participants, who felt that support mechanisms were key to
the success of students in assessments. It was also the area which made most reference to the
equality variables and seemed to suggest that certain factors did influence the achievement in
assessments of particular groups of students.

Peer Support:
Peer support was most emphasised by the mature students.

“[m]ature students did have that advantage of getting together and everything else... sitting
around the table like this and bouncing ideas off each other.”

The support of like-minded students in discussing a variety of issues, not necessarily just
assessment-related, was very important to mature students. Peer support and help appeared to be
vital in sharing ideas and having discussions, comparing answers for assignments, and running
revision sessions within their group. However, it was clear that the peer support did not or could not
come from just any colleagues, but those with whom the participants had identified and believed
were “like-minded”. Some comments which were made are as follows:



“I think one of the driving factors for forming a group is a mutual focus.”

“The first port of call [for help] is going to be the people I’'m around and the friendships I
have built up because we’re all quite similar... I can trust the answers I’'m getting from those
sorts of people.”

“I find it quite difficult, if I don’t know the people... so I’d rather discuss it with people who
know me and how | work because | feel | get better responses and answers from them,
purely because they know me.”

“I wouldn’t necessarily get up and pick up with people I didn’t know to do that kind of
thing. | need to feel that sort of connection with people.”

This type of support appeared to be vital in providing help for all types of assessment. However,
trust and familiarity with those who were providing this support were essential in order for the
participants to feel that the help they were receiving would be beneficial.

However, some participants did not feel that being a mature student was the only ‘mutual focus’
which had the potential for forming such a support group and acknowledged that other groups of
students gravitate towards each other.

“You see it with international students...they band together.”

It was clear that this type of self-support mechanism was strong amongst mature students at all
levels, but another form of peer support which was highlighted was that of more formal student
mentors. Student mentors are a formal support mechanism which are set up and encouraged within
the University. Some of the participants (particularly those who were mentors) felt that this type of
peer support was important and could benefit those students who did not have the benefit of
belonging to an informal support group in the way the mature students were. Despite the
participants viewing this as an important mechanism, they expressed their frustration at the lack of
use made of it by their colleagues.

“I’ve done it and basically I’ve had like two people coming.” “I find that quite frustrating.
... it wasn’t the people who weren’t doing well who needed to come and see us.”

An issue which was not raised specifically with regards to student mentors but which was raised
regarding informal peer support groups was that of ‘like mindedness’ or ‘mutual focus.’ This is
interesting given it was stressed by all the mature students that these factors were important in
feeling secure about the information received/discussed and feeling comfortable within the support
group. However, these aspects were not considered as pivotal factors in whether students
approached the student mentors for support. Although there is no direct evidence that students do
not approach student mentors because they do not feel that they are ‘like minded’, it might be
considered as a factor given its importance in peer support groups. In addition, comments made by
some participants regarding email support, may corroborate the theory that students are reluctant to
make face to face contact for support with people with whom they do not feel an affinity;

“Last year we had a lot of success with [the email] because it was anonymous and people
would just email a problem and we would have a look at it, give them back an answer and
that worked really, really well and I thought that would really take off this year. ...I think
that is really important anonymising it so that people can have the confidence that it is in
confidence and the anonymity of it. ...most of those were international students or ethnic



minority students because... trying to grasp legal terms in a language which isn’t your first
language [is a] problem I think.”

It seems that anecdotal evidence has been used here to suggest that students whose first language is
not English, and BME students are more likely to use an anonymous email system for peer support.
Whether this is actually the case cannot be verified, but it may be said to add to the argument that
face to face contact is sought from people (peers or tutors) with whom the student identifies with in
some way.

Other support mechanisms:

Other support mechanisms, particularly tutor support, were mentioned more by the traditional
students. The approachability of the tutors and affinity with them was seen as key in accessing such
support;

“...obviously it depends on the person whether you get on with them. Obviously that does
affect your learning experience quite a lot if you get on with that person. ... If you don’t get
on with a lecturer or seminar tutor, you just, not even as in you don’t like them, just that you
don’t understand where they’re coming from, I think that’s very difficult and obviously
that’s to the pupil’s detriment.”

Some participants related this back to anecdotal evidence regarding international and BME
students,

“[a] lot of international students, or even ethnic minority students here, don’t seem to feel at
ease talking to them [tutors], where the majority of them are white. In fact they’re all white
in the Law Division, so you have that kind of barrier to start with. A lot of them don’t feel
particularly comfortable about it.”

And similarly in relation to younger students;

“For traditional students the experience is a very different relationship with a lecturer than it
is seeing a teacher or head teacher. It’s a very different relationship and again, a lot of
mature students feel more comfortable going to speak to their lecturers because there isn’t
this kind of feeling of being above you.”

As discussed above in relation to informal peer groups and student mentors, having an affinity to
the person the student is approaching for help seems to be an important factor in accessing that help.
Some areas may be easier to address than others, for example in supporting and encouraging
informal support groups for particular groups of students, or persuading students from more diverse
backgrounds to become involved in the student mentoring scheme. The make-up of the teaching
staff is more difficult to address and is down to complex factors not controlled by the Law Division.

Support for disabled students was also highlighted by some of the participants. Some participants
felt that certain disabled students appeared not to be given the support, either by the University as a
whole, or from tutors, that they needed in order to successfully complete assessments. The
provision of lecture notes or PowerPoint slides in advance of lectures was the main area, relating to
tutor support for disabled students, which was mentioned;

“...If people with mental disabilities, if they had full notes, they would be able to read
through them first, have questions and go to the tutor afterwards or to someone who can
help them with it.” “There doesn’t seem to be enough done. I’m talking about dyslexic
students. ...many times those notes [advanced lecture notes] were not there for whatever



reason, even after asking for them they were not there. I think it’s disadvantageous. ... There
were several times where I’ve gone to the lecture, not had lecture notes, not had PowerPoint
slides and | feel at a disadvantage because I’m not able to follow or even get to read what’s
going on before the lecture.”

There seemed to be a mixed picture regarding the issue of support for disabled students and this
could be argued to be down to the individual student’s experience of a particular tutor as well as the
type of disability the student has. In addition, not all experiences of disabled students were negative.

“...the university was extremely accommodating with regards to providing a separate room
and breaks during the TCAs if | needed them and more significantly the tutors bent over
backwards to ensure that we were not only well prepared for the TCAs, but were fully aware
of the subject areas that would be tested.”

What was clear, however, was there seemed to be a lack of awareness on the part of students (and
possibly also staff) regarding the support which was available and which could be accessed at the
institution. This information may need to be made more readily available in order to tackle any
misconceptions about the support for disabled students, as well as to ensure that students who are
disabled are accessing the support they need. With regards to access of teaching material, again,
there seemed to be a mixed picture and not wholly negative. Support provided to disabled students
should, however, be consistent and lecturers should ensure that their teaching materials are
accessible.

Marking

This theme created the most discussion and some disagreement amongst the participants. This was
due to the fact that two of the participants viewed the comments from another participant as
attacking the integrity of the tutors and became quite defensive. However, some important issues
regarding the procedures and perceptions of the marking processes were raised. There were two
main sub-themes which were identified from the discussions, that of transparency of marking
processes and the potential for bias in marking.

Transparency:
One participant seemed to be of the view that the way that marks were awarded for assessments was
not always clear and rationale for the grades was not obvious.

“I think if we’re talking about the way grades are awarded, for example for an assignment,
how, if you are marking, how do you arrive at how I got an ‘A’ ora ‘B’ or ‘D’? To me it
looks arbitrary... Sometimes there is no consistency, it might not be because of ethnicity or
someone’s age but... sometimes we discuss among ourselves... when you know what to
expect, with me [ know what to expect, so sometimes if you don’t get what you expect and
you try to find out why.”

The participant in this instance also made reference for the potential for abuse if the marking
criterion was not sufficiently transparent.

“I always thought that the piece of work that shows me 10 points there and 5 points there is
easier to see how you’ve got them. What I always think is that the current method is open to
abuse, because you may not like Scottish people and someone can just have that in the back
of their mind. How do we guard against that?”



The overall marking criteria are available on the University website, individual module VLE sites,
and in the student handbook, this may not be apparent to many students and therefore it could be
highlighted more effectively. In addition a useful exercise to encourage students to think about how
their own work fits within the marking criteria might be to ask them to reflect on their work using
the marking criteria and award themselves a grade on that basis which can then be compared with
the tutor’s mark and discussed. It is acknowledged that such a process is time consuming and
dependant on student numbers but may make the marking processes clearer to students.

Anonymity:

Another issue raised by one participant was in relation to eliminating unintended bias, or the
appearance of bias, within the marking procedures. The double marking and external sampling of
assessments goes some way to addressing this. However, it might be said that there was still the
view that the potential for bias could exist. It is interesting to note that when looking at the
quantitative data the largest differences in achievement for groups, such as BME groups, were in
those assessments where the making was anonymous (e.g. exams). However, this is not to say that
there is never any unintentional bias when it comes to marking and this could potentially affect a
range of students for a variety of reasons. The issue of anonymous marking, where possible, was
raised.

“The whole point of just putting your student number in is that it’s anonymous and the tutor
isn’t going to know your student number and they are going to mark the work on the piece
of work that’s in front of them, not on the personality of the person that’s produced that
work.”

This area was a contentious area and was viewed by some participants as attacking the integrity of
the tutors and the marking systems. However, a consideration of anonymous marking might be
beneficial in two ways, to protect tutors from any accusations of bias and to tackle any perceptions
of potential bias in the system.

Qualitative Conclusions

The qualitative data provided some interesting insights into the views of students on assessments.
There are clearly some issues which have arisen which have shown that some groups of students
employ strategies which put them at an advantage over other groups of students, for example
mature students. These strategies can be borne in mind and potentially applied to other student
groups to hopefully improve achievement.

Additionally some participants in the focus groups made important contributions which related
directly to some of the equality variables, specifically disabled students and students whose first
language is not English. Although it cannot be said that these views apply to all students in these
categories, some of the comments made were certainly important and should not be dismissed
lightly. This is particularly the case with regards to the theme of ‘Marking’.

There were, however, some notable absences in terms of representation in the focus groups, for
example, there were no traditional male students and no BME female students. Further research
would also be required to investigate the views of students in terms of multiple identities (for
example do traditional male students have differing views of assessment than mature male students,
or traditional BME male students and so on. This was beyond the scope of this research.

Overall Conclusions and Discussion Points.



It needs to be recognised that broad generalisations have been made regarding the categories of
particular students and the achievement of those groups. It has to be recognised that although not all
students within these groups are underachieving, a significant minority are and that this significant
minority are affecting the overall data relating to some assessment types. It is worth emphasising
that further research and analysis is required in order to investigate whether particular BME
students are underachieving in various assessment types. This would need to be done over a longer
period of time or including other Divisions so that the numbers within each ethnic group are
significant. Further research might also consider other factors, such as social economic background,
as well as looking at multiple identities as mentioned previously.

The discussion points below aim to stimulate dialogue within Divisions regarding the issues raised
in the report. It is important to work towards improving grades (and thus retention) at all levels
amongst all students and therefore some of the discussion points are aimed at all students and not
particular groups of students. However, at the same time it must be recognised that there is a
significant minority of students underachieving. Some of the discussion points are therefore
targeted more specifically at stimulating debate regarding raising the achievement of this significant
minority. Some of the points made can be dealt with relatively easily, both conceptually and
practically, but others may require deeper discussion.

Some of the points below have already been considered and implemented within the Division of
Law at the University of Northampton following the preliminary results of this research and, in the
first iteration of the new regime, initial results show a slight improvement in attainment across the
board. However, they may still be useful areas of debate for other subject areas within the
institution or other Law departments at other institutions. Follow up research is required to see if
some of the initiatives adopted by the Law Division are improving grades and tackling and
disadvantage.

Discussion Points

e The importance of a mix of assessment types, playing to the different strengths of students
and having different roles (to stimulate/challenge or provide basic (possibly core)
knowledge) in keeping students engaged and so that some methods.

e Consideration of giving students a choice of assessment items developing the same learning
outcomes and key skills within a given module.

e Review the support given to students who do not have English as their first language to
enable them to develop their oral and written skills.

e Formal integration of the PDP into students’ studies or assessments.

o Clearly highlight the key skills gained in relation to each assessment method and emphasis
how these key skills can be transferred into future careers.

e Consider ways of encouraging/supporting informal student support groups, investigate the
use of support groups aimed at particular groups of students, and anonymous methods of
support for students regarding assessments.

e Encourage students from diverse backgrounds to become involved in the student mentoring
scheme.

e Consider establishing additional support for students (particularly those whose first
language is not English?) with regards to technical legal language.

e Consider tying in the personal tutor system in with module tutors or having ‘specialist’
personal tutors.



e Make the marking criteria more evident to students and consider self reflection exercises
where students award their own marks for assignments on the basis of the marking criteria
which are then compared to the tutor’s grade.

e Consider using anonymous marking wherever possible.
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